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THE MINES BILL, 1949 o
. PARLIAMENT OF INDIA Ko N
REPORT OF THE Sr1.EOT COMMITTEE ON THE MINEs BiLL, 1949

We, the undersigned, members of the Select Committee to which the Bill
to amend and consolidate the law relating to the regulation of labour and safety
in mines was referred, have considered the Bill and have now the honour to
submit this our Report, with the Bill as amended by us annexed thereto.

Clause 1.—We think that it would be advisable to empower the Central
Gevernment to extend the Act or purts thereof to different States on different
. ntes.

Clause 3.—In view of the adaptations made in the General Clauses Act,
1897, much of what is contained in this clause has now become unnecessary.

Clause 19.-—In o opinion sub-clause {3) is not necessary. FEvery mine
must provide for suitable drinking water and the matter could be left to be
regulated by rules under sub-clause (4) which now appears as sub-clause (3).

Clause 23.—We think that it will not be practicable to have all inquiries
completed within two months of the receipt of notice under this clause. We
have, therefore, confined the operation of sub-clause (2) to accidents causing
loss of life. As a matter of practice, however, we are assured that inquiries are
made into all accidents as speedily as possible.

Clause 46.—We have added a provision on the lines of sub-section 66 of the
Factories Act, 1948, for the exemption of women employed in any loading
operations, as such a provision, in our opinion, is necessary.

Clause 48.—In view of the importance of maintaining the register of persons
employed below ground so that at all times the names of all persons actually
present below ground can easilv be ascertained, we have added an additional
sub-clause on the lines of section 28(4) of the existing Mines Act, making the
position clear. '

Clause 561.—Under sub-clause (4), it is open to the worker to take the whole
or any portion of the leave at any time and therefore we have omitted the word
*‘consecutive’’.

Clause 57.—We have transferred items (n) und (o) from clause 58 to clause
57, because these are really safety provisions and should more appropriately be
dealt with in clause 57.

Clause 7¢.—We have enhanced the fine in cases where a contravention of
the Act, rules, etc., results in loss of life or serious bodily injury,

2. The Bill was published in Part V of the Gazette of India, dated the 17th
December, 1949.

3. We think that the Bill has not boen so altered as to require circulation,
and we recommend that it be passed as now amended.
JAGJIVAN RAM
BASANTA KUMAR DAS
KISHORI MOHAN TRIPATHI
RAJ BAHADUR
KAKA BHAGWANT ROY
DAMODER SWARUDP SETH
BALKRISHNA SHARMA.
BRAJESHWAR PRABAD
R, K. SIDHVA
V. SUBRAMANIAM
RAM NARAYAN SINGH
D. VELAYUDHAN
: LAL SINGH.
New DeLHi;
The 10th February, 1950.



THE MINES BILL, 1649

(As AMENDED BY THE SELEOT COMMITTEE)

(Words sidelined or underlined indicate the amendments suggested by the
Committee,; asterisks indicate omissions)
A Bill to amend and consolidate the law relating to the regulation of labour and

safety in mines.
% * * * *
BE it enacted by Parliament as fcllows: — :

CHAPTER- 1
PRELIMINARY

1. Bhort title, extent and commencement.—(1) This Act inay be called
the Mines Act, 1950. ‘

@ It extends to the whole of India except the State of Jammu and Kashmir.

(3) It shall come into force on such date or dates as the Central Government
may, by notification in the Official Gazette, appoint and different dates may be
appointed for different provisions of this Act and for different States.

2. Definitions.—In this Act, unless the coutext otherwise requires,—

(a) ‘‘adolescent’” means a person who has completed his fitteenth year
but has not completed his eighteenth year;

(b) “‘adult’’ means a person who has completed his eighteenth year;

(c) ‘‘agent’’, when used in relation to a mine, means any person,
whether appointed as such or not, who acts as the representative of the
owner in respect of the management of the mine or of any part thereof,
and as such superior to a manager under this Act;

(d) “‘Chief Inspector’* means the Chief Inspector of Mines appojnted
under this Act;

(¢) ‘‘child"”’ waeans s person who has not completed his fifteenth year;

(f) “‘day’” means a period of twenty-four hours beginning at midnight;

(9) ‘‘district megistrate’’ means, in a presidensy-town, the person
appointed by the Central Government to perform the duties of a district
mugistrate under this Act in that town;

(h) & person is said to be ‘‘employed’’ in & mine who works under
appointment by or. with the knowledge of the manager, whether for wages
or not, in any mining operation, or in cleaning or oiling any part of any
machinery used in or about the mine, or in any other kind of work whatso-
over incidental to, or connected with, mining operations;

(i) “Inspector’’ means an Inspector of Mines appointed under this Act,
snd includes a district magistrate when exercising any power or perform-
ing any duty of an Inspector which he is empowered by this Act to exercise
or perform;

(j) “‘mine’’ means any excavation where any operation for the purpose
of searching for or obtaining minerals has been or is being carried on, and
includes—

(?) every shaft in the course of being sunk;
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(#) every level and inclined plane in the course of being driven;

(it7) all shafts, levels, planes, machinery, wo::ks, tramways and
sidings, whether above or below ground, in or adjacent t.o&z_li belong-
ing to, the mine; . '

(iv) any workshop situated within the precincts of the mine and

under the same management and used solely for purposes connected
with tha mine or a number of mines under the same management;

(v) any power station for supplying electricity solely for the purpose
of working the ine, or any group of mines; and

(vi) unless exempted by the Central Government by no.tiﬁcution
in the Official Gazette, any premises or part thercof cn which any
process ancillary to the getting, dressing or preparation for sale of
minerals or of coke is being carried on;

(k) “office of the mine” menns an office at the surface of the mine
concerned;

(1) “‘owner’”’, when used in relation to a mine, means any person who
is the immediate proprietor or lessee or occupier of the mine or of any part
thereof and in the case of a mine the business whereof is being carried on
by a liquidator or receiver, such liquidater or receiver; but does not include
a person who merely receives a royalty, rent or fine from the mine, or is
merely the proprietor of the mine, subject to any lease, grant or licence for
the working thereof, or is merely the owner of the soil and not interested in
the minerals of the mine; but any contractor for the working of a mine or
any part thereof shall be subject to this Act in like manner as if he were an
owner, but not so as to exempt the owner from any liability;

- — e —

(m) ‘‘prescribed’’ means prescribed by rules, regulations or bye-laws,
as the case may be;

(n) ‘‘qualified medical practitioner’’ means a person holding a qualifi-
cation granted by an authority specified in the Schedule to the Indian
Medical Degrees Act, 1916 (VII of 1916), or in the Schedule {5 the Indian
Medical Council Act, 1933 (XXVII of 1988);

(0) ‘“‘regulations’’, ‘‘rules’’ and ‘‘bye-laws’’ mean respectively regu-
lations, rules and bye-laws made under this Act;

(p) where work of the same kind is carried out by two or more sets of

persons working during different periods of the day each of such sets is
called a ‘‘relay’’; '

(g) ‘‘serious bodily injury” means any injury which involves, or in all
probability will involve, the permanent loss of the use of, or permanent
injury to, any limb, or the permanent loss of or injury to the sight or
hearing, or the fracture of auy limh or the enforced absence of the injured
person from work for a period exceeding twenty days;

(r) “‘week’ means the period between midnight on Saturday nicht and
midnight on the succeeding Saturday night. 8 v mghh e

3. References to enactments not in force in Part B States.—In the application

t this Act to any Part B State, unless the context otherwise requires, lglf)erences

I;(l)1 !ﬁl{ enact::nentd in for%e in Part AhStates but not in force in that Part B State
ull be construed as references to the corresponding enact t, i i

in that Part B State. P 8 enactment, if ny, in force

4. References to time of day.

references to Indian standard tim
wich mean time:

—In' this Act, references to time of day are
e, being five and a half hours ahead of Green-
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Provided that, for any area in which Indian standard time is not ordiﬁarily
observed, the Central Government may make rules—

(a) specifying the area; .
(b) defining the local mean time ordinarily observed therein; and

(c) permitting such time to be observed in all or any of the mines
situated in the area.

CH:}PTER II
INSPECTORS AND CERTIFYING SURGEONS

6. Chiet Inspector and Imspectors.—(I1) The Central Government may, by
notifeation in the Official Gezette, appoint a duly qualified person to be Chief
Inspector of Mines for all the territories to which this Act extends and duly
quulified persons to be Inspectors of Mines subordinate to the Chief Inspector.

(2) No person shall be appointed to be Chief Inspector or an Inspector, or
having been appointed shall continue to hold such office who is ‘or becom:s
directly or indirectly interested in any mine or mining rights in India.

(3) The district magistrate may exercise the powers and perform the
dut’es of an Inspector subject to the general or special orders of the Central
Goverument:

I'rovided thot nothing in this sub-section shall be deemed to empower a
district magistrate to exercise any of the powers conferred by section 22 or
section 61.

(4) The Chief Inspector and all Inspectors shall be deemed to be public
servants within the meaning of the Indian Penal Code (Act XLV of 1860).

6. Functions of Inspectors.—(1) The Chief Inspector may, by order in
writing, prohibit or restrict the exercise by any Inspector named, or any class
of Inspectors specitied, in the order of any power conferred on Inspectors by
this Act, and shall, subject as aforesaid, declare the local area or areas within
which, or the group or class of mines with respect to which Inspectors shall
exercise their respective powers.

(2) The Inspectors shall give information to owners, agents and managers
of mines, situate within the local area or areas or belonging to the group or
class of mines, in respect, of which he exercises powers under sub-section (1)
as to all regulations and rules which concern them respectively and as to the
places wnere ccpies of such regulations and rules may be obtained.

7. Powers of Inspectors of Mines,—The Chief Inspector and any Inspector
mayv —

(¢) make such examination and inquiry as he thinks fit in order to
ascertain whether the provisions of this Act and of the regulations, rules
and bye-laws and of any orders made thereunder are observed in the case
of any minc;

(b) with such assistants, if any, as he thinks fit, enter, mspect and
examine any mine or any part thereof at any time by day or night;

(¢) examine into, and make inquiry respecting, the state and condi-
tion of any mine or any part thereof, the ventilation of the mine, the
sufficiency of the bye-laws for the time being in force relating to the mine,
and all matters and things connected with or relating to the health,
safety and welfare of the person employed in the mine, and take whether
on the precincts of the tnine or elsewhere, statements of any person which
he may cons.der necessary for carrying out the purposes of this Act;

(d) exercise such other powers as may be prescribed by regulations
made by the Central Government in this behalf: '

Provided that no person shall be compelled under this section to answer
any question or make any statement tending to incriminate himself.
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. cial officer to enter, measure, etc.—Any person in the
ser\?ic:?)??l:eoé}:\?:mment duly authorised in this behalf by a }:;'pecxal ordgxf'
in writing of the Chief Inspector or of an Inspector may, for the %urpo:lo; !
surveying, levelling or measuring ‘any mine, after giving not less than thre
days' uotice to the manager of such mine, enter the mine and may .sl?:yey,
level or measure the mine or any part thereof at any time by day or night:

i i ini hi stor or of an Inspec-
ded that, where in the opinion of the chqu_Inspec ;
tor I;rr?vel-r:ergency exists, he may, by order in writing, autlzonse any such
person to enter the mine for any of the aforesaid purposes without giving any
such notice.

d
9. Facilities to be afforded to Inspectors.--Every owner, agent an
manager ol a mine shall afford the Chief Inspector and every Inspector and
every person authorised under section 8 all reasonable facilities for making
any entry, inspeetion, survey, measurement, examination or ingquiry under
this Act. '

10. Secrecy of information obtained.—(1) All cqpies of, and exi.;racts
from, registers or other records appertaining to any mine and all other infor-
ination acquired by the Chief Inspector or an Inspector or by any one
assisting him, in the course of the inspection of any mine’ under -thls Act or
acquired by uny person authorised under section 8 in the exercise of his
duties thereunder, shall be regarded as confidential and shall not be disclosed
to anv pason or autherity unless the Chief Inspector or the Inspector consi-
ders disclosure. necessary to ensure the health, safety or welfare of any person
employed in the mine or in any other mine adjacent thereto.

(%) Nothing in sub-section (I) shall apply to the disclosure of any such
information (if so required) to —
(a) any Court;
(h) a Mining Board, Committee, or Court of Inquiry constituted or
appointed under section 12, section 18 or section 24 ns the case may be;

(c) an official superior or the owner, agent or manager of the mine
concerned ; '

() a Commissioner for workmen's compensation appointed under
the Workmen's Compensation Act, 1028 (VIII of 1928);

(¢) the Director, Indian Bureau of Mines.

(3) 1f the Chief Inspector, or an Inspector or any other person referred
to in sub-section (1) discloses, contrary to the provisions of this section, any
such information as aforesaid without the consent of the Central Goveru-

inent, he ehail be punishable with imprisonment for a term which may extend
to oue year, or with fine, or with both.

(#) No court shall proceed to the trial of any offence under this section
except with the previous sanction of the Centra' Government.

11, Oertitying surgeons.—(1) The Central Government
ualified niedical practitioners ' to be certifying
this Act within such loca! limits or for such m
mines a8 it muy assign to them respectively.

(2) Subject to such conditions as the Centra) Governme i

. e £ nt may think fit to

un[laosq, a certlfymg Surgeon may, with the approval of the CentralyGovermhent,

8uthorise any qualified medical practitioner to exercise all or any of hig powers
INg surgeon may specify, and refer-

cnces- o o certifying surgeon shall be deemed to includ
qualified medical practitioner when so authorised. > 1oelude eferences to any

may appoint
surgeons for the purposes of
Ine or class or deseription of
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(3) No person shall be appointed to be, or authorised to exercise the powers
cf, a certifying surgeon, or, having been so appointed or authorised, continue to
exercise such powers, who is or becomes the owner, agent or manager of a mine,
or i8 or becomes directly or indirectly interested therein, or in any process or
business carried on therein or in any patent or machinery connected therewith, or
is otherwise in the employment of the mine.

(4) The certifying surgeon shall carry out such duties as may be prescribed
in counnection with— '

(a) the examination and certification of adolesceuts under this Act;

(b) the examination of persons engaged in a mine in such dangerous
occupations or processes as may be prescribed;

(c) the exercise of such medical supervision as may be prescribed . for
any mine or class or description of mines where—

(1) cases of illness have occurred which it is reasonable to believe
are due to the nature of any process carried on or other conditions of
‘work prevailing in the mine;

(#1) adolescents are or are to be employed in any work which is
likely to cause injury to their health.

CHAPTER III
MiNiNG BoArRDS AND COMMITTEES

12. Mining Boards.—(I) The Central Government may constitute for any
part of the territories to which this Act extends, or for any group or class of
mines, & Mining Board consisting of—

(a) a person in the service of the Government, not being the Chief

Inspector or an Inspector, nominated by the Central Government to act

a8 chairman;

(b) the Chief Inspector or an Inspector nominated by the Central
Government;

(c) & person, not heing the Chief Inspector or an Inspector, nominated
by the Central Government;

(d) two persons nominated by owners of mines or their representatives
in such manner as may be prescribed;

(e) two persons to represent the interest of miners, who shall be nomi.
nated in accordance with the following provisions, namely,—

(i) if there are one or more registered trade unions having in the
aggregate as members not less than one quarter of the miners, the
said persons shall be nominated by such trade union or trade unions
in such manner as may be prescribed;

(if) if sub-clause (/) is not applicable and there are one or more
registered trade unions having in the aggregate as members not less
than one thousand miners, one of the said persons ghall be nominated
by such trade union or trade unions in such manner us may be pres-
cribed and the other by the Central Government; ,

(iii) if neither sub-clause (i) nor sub-clause (ii) is applicable, the
gaid persons shall be nominated by the Central Government.
Ezplanation.—In this clause ‘miner’ means a person employed, other-

wise than in a position of supervision or management, in any of the mines
tor which the Mining Board is coustituted.

(2) The chairman shall appoint a person to act as secretary to the Board.

(5) Che Central Government may give directions as to the payment of
travelling expenses incurred by the secretary or any member of any such Mining
Board in the performance of his duty as such secretary or member.

v
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) 18, Oommittees.—(1) Where under this Aot any question relating to o
mine is referred to a Committee, the Committee shall consist of—

(a) a chairman nominated by the Central Government or by such
officer or authority as the Central Government may authorise in this behalf;

(b) a person nominated by the chairman and qualified by experience
to dispose of the question referred to the Committee; and

(c) two persons to represent the interests of the persons employed in
the mine of whom one shall be nominated by the owner, agent or manager
of the mine concerned, and the other shall be nominated by the Centrul
Government in consultation with such organisations of persons employed
in the mine as may be recognised for the purpose by that Govcrnment.,

(2) No Inspector or person employed in or in the management of any mine
concerned shall serve as chairman or member of a Committee appointed under
this section.

(3) Where an owner, agent or manager fails to exercise his power of nomi-
nation under clause (c) of sub-section (I), the Committee may, notwithstandiny
such failure, proceed to inquire into and dispose of the matter referred to it.

(4) The Committee shall hear and record such information ns the Chief In-
spector or the Inspector, or the owner, agent or manager c¢f the mine con-
cerned, may place before it, and shall intimate its decision to the Chief In-
spector or the Inepector and to the owner, agent or manager of the mine, and
shall report its decision to the Central Government.

(5) On receiving such report the Central Government shall pass orders in
conformity therewith unless the Chief Inspector or the owner, agent or manager
of the mine has lodged an objection to the decision of the Committee, in which
case the Central Government may proceed to review such decision und to pass
such orders in the matter as it may think fit:

Provided that if an objection is lodged by the Chief Tnspector, notice of the
sume shall be given to the owner, agent or manager of the mine before any
orders are passed thereon by the Central Government.

(6) The Central Government may give directions as to the remuneration, if
any, to be paid to the members of the Committee or any of them, and as to
the payment of expenses of the inquiry including such remuneration.

14. Powers of Mining Boards.—(I) Any Mining Board constituted under
section 12 and any Committee constituted under section 18 may exercise such
of the powers of an Inspector under this Act as it thinks necessary or expedient
:o 9txercise for the purpose of deciding or reporting upon any matter referred
o it.

(2) Every Mining Board constituted under section 12 and every Committee
appointed under section 13 shull have the powers of a civil court under the
Code of Civil Procedure, 1908 (Act V of 1908), for the purpose of ¢nforcing the
attendance of witnesses and compelling the production of documents and mate
rial objects, and every person required by any such Mining Board or Committee
to furnish information before it shall be deemed to be legally bound to do so
within the meaning of section 176 of the Indian Penal Code (Act XLV of 1860).

15. Recovery of expenses.—The Central Government may direct that the
expenses of any inquiry conducted by a Mining Bonrd constituted under sec-
tion 12 or by a Committee appointed ‘under section 18 shall be borne in whole
or in part by thgowner or agent of the mine concerned, and the smount =o
directed to be paid may, on application by the Chief Inspector or an Inspector
to a magistrate having jurisdiction at the place where fhe mine is situated or
where_a.such owner or agent is for the time being resident, be recovered by
the distress and sale of any movable property within the lirits of the magis-
trate’s jurisdiction belonging to such owner or agent. $



CHAPTER 1V
MINING OPERATIONS AND MANAGEMENT oF MINES

16. Notice to be given of mining operations.—(1) The owner, agent or
manager of a mine shall, before the commencement of any mining operation,
give to the Chief Inspector, the Director, Indian Bureau of Mines and the dis-
trict magistrate of the district in-which the mine is situate, notice in writing
in such form and containing such particulars relating to the mine as may be
prescribed.

(8) Any notice given under sub-section (1) shall be so given as to reach the
persons concerned at least one month before the commencement of any mining
operation. '

17. Managers.—Save as may be otherwise prescribed every mine shall be
under one manager who shall have the prescribed qualifications and shall be
responsible for the control, managenient nnd direction of the mine, and the
owner or agent of every mine shall appoint himself or some other person, having
such qualifications, to be such manager.

18. Duties and responsibilities of owners, agents and managers.—(1) The
owner, agent and manager of every mine shall be responsible that all opera-
tions carried on in connection therewith are conducted in accordance with the
provisions of this Act and of the regulations, rules and bye-laws and of any
orders made thereunder.

(?) In the event of any contravention of any such provisions by any person
whosoever, the owner, agent and manager of the mine shall ench be deemed
also to be guilty of such contravention unless he proves that he had taken all
reasonable means, by publishing and to the best of his power enforcirg those
provisions, to prevent such contravention: '

Provided that the owner or agent shall not be so deemed if he proves—
(a) that he was not in the habit of taking, and did not in respect of
the matter in question take, any part in the management of the mine; and
(b) that he had made all the financial and other provisions necessary
to enable the manager to carry out his duties; and

(c) that the offence was committed without his knowledge, consent or
connivance.
(2) Save as hereinbefore provided, it shall not be a defence in any proceed-

ings brought against an owner or agent of a mine under this section that a
manager of the mine has been appointed in accordance with the provisions of

this Aoct.
CHAPTER V

PROVISIONS AS TO HEALTH AND SAFETY

19. Drinking wator.—(2) In every mine, both above and below ground,
effective arrangements shall be made to provide and maintain at suitahle points
conveniently situnted for all persons employed therein a sufficient supply of
cool and wholesome drinking water.

(2) ANl such points shall be legiblv marked ‘DRINKING WATER' in a
language understood by & majority of the pcrsons employed in the mine and
no such point shall be situated within ¢twenty feet of any washing place, urinal
or Intrine, unless n shorter distance is approved in writing by the Chief In-

spector.

] * » * *
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(3) In respect of all mines or any olass or description of mines, the Central

) . . sions of
jovern make rules for securing compliance w1th.the provisior
(.’3;.953333: al)a);nd (2 * and for the examination by prescribed authorities of

the supply and distribution of drinking water.

ancy ( i tely for males and
20, Oonserv —(1) There shall be prov1ded! separately )
females in every mine,( 3, sufficient number of latrines and urinals olf prgspn}:g:
types 8o situated as to be convenient and accessible to persons employed 1
mine at all times. l

i i i -secti adequately

2) All latrines and urinals provided under sub-section (1) shall be )

ligh(te)d, vex?tilit:lted and ot all times maintained in a clean and sanitary condi-
tion.

i i d uri-
3) The Central Government may specify the number of latrines an
nwls(i )to be provided in any mine, in proportion to the number of males and
females * employed in the mine and provide for such other mﬁ?n in
respect of sanitation in mines (including the obligations in this_ regard o pe;
sons employed in the mine) as it may eonsider necessary In the interests of the
bealth of the persons so employed.

21. Medical appliances,.—(I) In every mine, both above and below g_rou.nd]i
there shall be provided and waintained so as to be readily accessible during &
working hours first-aid boxes or cupboards equipped with the prescribed con-
tents, and the number of such boxes or cupboards shall not be less than one for
every one hundred and fifty persons * employed in the mine.

(2) Nothing except the prescribed contents shall be kept in the boxes and
cupboards referred to in sub-section (1) and all such boxes and cupboards shall
be kept in the charge of any person employed in the mine who is trained in
guch first-aid treatment as may be prescribed and who shall always be avail-
able during the working hours of the mine.

(3) In every mine wherein more than five hundred persons are employed,
there shall be provided and maintained such ambulances and stretchers as may
be prescribed and an ambulance room of the prescribed size containing the

prescribed equipment und in the charge of such medical and nursing staff as
may be prescribed.

22. Powers of Inspectors when causes of danger not expressly provided
against exist or when employment of persons is dangerous.—(1) If in respect of
any matter for which no express provision is made in this Act, or in the
vegulations. rules or bye-laws or in any orders made thereunder it appears to
the Chief Inspector or the Inspector that any mine, or any part thereof or any
matter, thing or practice in or connected with the mine, or with the eontrol.
management or direction thereof, is dangerous to human life or safety, or defec-
tive so as to threaten, or tend to, the bodily injury of any person, he may give
notice in writing thereof to the owner, agent or manager of the mine, and sball
state in the notice the particulars in which he considers the mine, or part

thereof, or the matter, thing or practice, to be dangerous or defective and

retziuire the same to be remedied within such time as he may specify in the
notice.

(2) Without prejudice to the generality of the provisions contained in sub-
soction (I), the Chief Inspector or the Inspector may, by order in writing
addressed to the owner, agent or manager of a mine, prohibit the extraction or
reduction of pillars in any part of the mine if, in his opinion, such operation
is likely to cause the crushing of pillars or the premature collapse of any part
of thp_workmgs or otherwise endanger the mine, or if, in his opinion, adequate
provision against the outbreak of fire has not been made by providing for the
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sealing off and isolation of the part of the mine in which such operation is
contemplated and for restricting the area that might be affected by a fire,
and the provisions of sub-sections (4), (5), (6) and (7), shall apply to an order
made under this sub-section as they apply to an order made under sub-
section (3).

(3) If the Chief Inspector or an Inspector authorised in this behalf by general
or special order in writing by the Chief Inspector is of opinion that there is
urgent and immediate danger to the life or safety of any persor employed in
any mine or part thereof, he may, by an order in writing containing a state-
ment of the grounds of his opin‘on, prohibit, until the danger is removed, the
employment-in or about the mine or any part thereof of any persom whose em-
ployment is not in his opinion reasonably necessary for the purpose of removing
the danggr.

(4) Where an order has been made under sub-section (3) by an Inspector,
the owner, agent or manager of the mine may, within ten days after the
receipt of the order, appenl against the same to the Chief Inspector who inay
confirm, modify or cancel the order.

(5) The Chief Inspector or the Inspector making a requisition under sub-
section (1) or an order under sub-section (3), and the Chief Inspector making
an order (other than an order of cancellation) in appeal under sub-section (4)
shall forthwith report the same to the Central Government.

{6) 1f the owner, agent or manager of the mine objects to a requisition
made under sub-section (I) or to an order made by the Chief Inspector under
sub-section (8), or sub-section (4), he may, within twenty days after the
receipl of the notice containing the requisition or of the order or after the date
of the decision of the appeal, as the ecase may be, send his objection in writing
stating the grounds thereof, to the Central Government which shall refer the

snme to a Committee.

(?) Every requisition made under sub-section (1), or order made under sub-
section (3), or sub-section (4) to which objection is made under sub-section (6).
shall be complied with pending the receipt at the mine of the decision of the
Committee:

Provided that the Committee may, on the application of the owner, agent
or manager, suspend the operation of a requisition under sub-section (1), pend-
ing its decision on the objection.

{8) Nothing in this section shall affect the powers of n magistrate under
section 144 of the Code of Criminal Procedure, 1898 (Act V of 1898).

'28. Notice to be given of accidents.—(1) When any accident occurs In or
about a mine causing loss of life or serious bodily injury or when an accidental
explosion, ignition, spontaneous heating, outbreak of fire, irruption of water,
breakage of ropes, chains or other gear by which men are lowered or raised,
or when an accidental overwinding of cages occurs in or about a mine whiie
men are being lowered or raised, the owner, agent or manager of the mine
shall give notice of the occurrence to such authority, in such form and within
such time as may be prescribed, and he shall simultaneously post one copy
of the notice on a special notice board in the prescribed manner at a place
where it may be inspected by trade union officials and shall ensure that the
rotice is kept on the board for not less than two months from the date of
such posting. ,

(2) Where a notice given under sub-section (I) relates to an accident causing
loss of life, the authority shall make an inquiry into the occurrence within two
months of the receipt of the notice and, if the authority is not the Inspector,
he shall cause the Inspector to make an inquiry within the said period.
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(7) The Central Government may, by notification in the Official Gazette,
direct that accidents other than those specified in sub-section (I), which cause
bodily injury resulting in the enforced absence from work of the person injured
for a period exceeding forty-eight hours shall be entered in a register in the
preseribed form or shall be subject to the provisions of sub-section (1).

(4) A copy of the entries in the register referred to in gub:section ) s’hall
be sent by the owner, sgent, or manager of the rine, within fourteen days
after the 80th day of June and the 81st day of December in each year, to the
Chief Inspector.

24. Power of Government o appoint Oourt of Inquiry in cases of secidentg.—
(1) When any accident occurs in or about a mine causing loss of life or serious
bodily injury or when an accidental explosion, ignition, spontaneous heating,
outbreak of fire, irruption of water, breakage of ropes, chains or other gear
by which men are lowered or raised, or when an accidental overwinding of
cages occurs in or about a mine while men are being lowered or raised, the
Central Government may, if it is of opinion that a formal inquiry into the causes
of and circumstances attending the accident ought to be held, appoint a
competent person to hold such inquiry and may- also appoint any person or
persons possessing legal or special knowledge to act as assessor or assessors in
holding the inquiry.

(%) The person appointed to hold any such inquiry shall have all the powers
of u civil court under the Code of Civil Procedure, 1908 (Act V of 1908), for
the purpose of enforcing the attendance of witnesses and compelling the
production of documents and material objects; and every person required by
such person as aforesaid to furnish any information shall be deemed to be

legally bound to do so within the meaning of section 176 of the Indian Penal
Code (Act XLV of 1860).

(3) Any person holding an inquiry under this section may exercise such of
the powers of an Inspector upder this Act as he may think it necessary or
erxpedient to exercise for the purposes of the inquiry.

(4) The person holding an inquiry under this section shall make a report to
the Central Government stating the causes of the accident and its circum-

stances, and adding any observations which he or any of .th '
think fit to make. Ve © fnosessors may

25. Notice of certain diseases.—(I1) Where any person em loyed in a mi
_ [ mine
contracts any disease notified by the Central Goveyrn[r)nent in th% ficial Gazette
as a disease connected with mining operations, the owner, agent or manager

of the mine, as the case may be, shall send notice thereof to the Chi

) 18y be, e Chief Inspect
;nd tgbs(liloh other authorities, in such form and within such time as ;I;.yc l?;
rescribed.

(2) If any medical practitioner attends on a person who is or ha
. . . . . s b R
ployed in a mine and who is or is believed by the medical pr:ctitioneiex;oerl?e
suffering from any disease notified under sub-section (1), the medical practitioner
shall without delay send a report in writing to the Chief Inspector stating—

(a) the name and address of the patient,

and (b) the disease from which the patient is or is believed to be suffering,

{e) th ine i i ient i
at \:r)nplc?y;‘él.me and address of the mine in which the patient is or was

(3) Where the report under sub-section (2) is confi ’
. : tonfirmed to th i i
:}in :h:,h Chief Inspector by the certificate of g certifying surgzon eo: a(t:;f::v?i‘:lel
e person i8 suffering from a digeage notified under sub-gention (1), the
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Chief Inspector shall pay to the medical practitioner such fee as may be pres-
cribed, and the fee so paid shall be recoverable as an arrear of land revenue
from the owner, agent or manager of the mine in which the person contracted
the disease, ,

" (4) 1f any medical practitioner fails to comply with the provisions of sub-
section (2), he shall be punishable with fine which may extend to tifty rupees.

28. Power to direct investigation of causes of disease.—(1) The Ceniral
Government may, if it considers it expedient to do so, appoint a competent
person to inquire into and report to it on any case where a disease notified
under sub-section (I) of section 25 has been or is suspected to have been con-
tracted in a mine, and may also appoint one or more persons possessing legal
or special knowledge to act as assessors in such inquiry.

(2) The provisions of sﬁbasectiona (2) and (3) of section 24 shall apply to an
inquiry under this section in the same manner as they apply to any inquiry
under that section.

27. Publication of reports.—The Central Government may cause any report
submitted by a Committee under section 18 or any report or extracts from any
report submitted to it under section 26, and shall cause every report submitted
by a Court of inquiry under section 24 to be published at such time and in suech
wnanner as it may think fit.

CHAPTER VI
Hours aND LiMiTATION OF EMPLOYMENT

28. Weekly day of rest.—No person shall be allowed to work in a mine on
more than six days in any one week.

29. Oompensatory days of rest.—(I) Where in pursuance of action under
section 88 or as a result of exempting any mine or the persons employed therein
tfrom the provisions of section 28, any person employed therein is deprived of
any of the weekly days of rest for which provision is made in section 28, he
shall be allowed, within the month in which such days of rest were due to
hiin or within the two months immediately following that month, compensatory
days-of rest equal in number to the days of rest of which he has been deprived.

(2) The Central Government may prescribe the manner in which the dags
of 1est for which provision is made in sub-section (I) shall be allowed.

80, Hours of work above ground.—(7) No adult employed above ground
in & mine shall be required or allowed to work for more than forty-eight hours
in any week or for more than nine hours in any day.

) \2) fI‘h(_a periods of work of any such adult shall be so arranged that, along
with his interval for rest, they shall not in any day spread over more than
twelve hours, and that he shall not work for more than five hours continuously
before he has had an interval for rest of at least half an hour:

Provided that the Chief Inspector may, for reasons to be recorded, increase
the period of spread over to fourteen hours in any day.

(3) No person belonging to two or more relays shall be allowed to do work
of i",hp same kind above ground at the same moment:

Provided that, for the purposes of this sub-section, persons shall not be
deemed to belong to separate relays by reason only of the fact that they receive
their intervals for rest at different times.

81. Hours of work below ground.—(1) No adult employed below ground in a
mine, except a pump-minder, an onsetter or attendant of continuously operated
machinery, shall be allowed to work for more than forty-eight hours in any
weelk or for more than eight hours in any day.
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(2) No adult excepted under sub-section (I) shall be allowed to work for
nore than fifty-four honrs in any week or for more than nine hours
.in any day. _ . '

(3) Work of the same kipd shall not be carried on below ground in any mine
for a period spreading over more than eight hours in the case of adults referre.d
to in sub-section (1), and nine hours in the case of adults referred to in
sub-section (2), in any day except by a system of relays so arranged that the
periods of work for each relay sre mot spread over more than -the hours
‘stipulated in sub-section (I) or sub-section (2), as the case may be.

(4) No adult employed in a mine shall be allowed to be in any part of a
mine below ground, except during the periods of yvork shown in respect of him
in the register kept under sub-section (I) of section 48.

32, Special provision for night relays.—Where & worker works in & relay
whose period of work extends over midnight, the ensuing day for him shall be
-deemed to be the period of twenty-four hours beginning af the end of the
period of work fixed for the relay, and the hours he has worked after midnight
shall be counted towards the previous day.

83. Extra wages for overtime.—(1) Where a person employed in & mine
works therein for more_than forty-eight hours whether above or below ground,
he shall in respect of such -overtime wark be:entitled to wages at the rate of
twice his ordinary rate of wages if he works below -ground, and at one and a
balf times that rate if he works above ground.

(2) Where any person employed in & mine is paid on piece-rate basis, the
Central Government shall, in consultation with -the :employer concerned and
the representatives of the persons employed in the mine, fix for the purposes
of this section time rates which shall, as nearly as possible be equivalent to
the average rate of earnings of the persons so employed, and the rates so fixed
shall be deemed to be the ordinary rates of wages of such persons.

(3) For the purposes of this section ‘ordimary rate of wages’ means the
basic wages plus such allowances including the cash equivalent of the
advantage accruing through the sale on a concessional basis of foodgrains and
other articles a8 persons employed in a mine may, for the $ime being,
be entitled to, but does not include a bonus.

(#) The Central Government may prescribe the registers to be maifitained
in a mine for the purpose of securing compliance with the provisions of this
section.

84. Prohibition of employment of certain persons.—No person shall be
allowed to work in & mine who has already been working in any other mine
within the preceding twelve hours.

_ 35. Limitation of periods of overtime work.—Save in respect of cases felling
within clause (a) of section 89, no person employed in a mine shall be allowed
to work for more than ten hours in any day, inclusive of overtime, nor shall

the total number of hours of his overtime work exceed fifty for any one
quarter:

Provided that—

(@) subj;ct to thqﬁpt(‘levious approval of the Chief Inspector,. the daily
+  maximum hours specified in sections 80 and 81 mav b ' i
to facilitate a change of shifts; y be exoeaded in grde

(#) an adult, engaged in work which for technical reasons must be

nnntin]:ous throughout the day, may be employed for fifty-six hours
n week.

Explanation.—In this section ‘quarter’ means a period of th i
tion ) ree
months beginning with the 1st day of January, Aprill). July or Octobcg:‘ Becutive
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86. Nofices regazding hours of works.—(1) The mangger ot every mine s_hag
cause to be posted outside the office of the mine a notxc_e in the prescnl:g
form stating the time of the commencement and of t}me end of yvork aft_ the
mine and, if it is proposed to work by a system of relays, the time o e
commencement and of the end of work for each relay.

2) In the case of a mine at which mining opert‘u.tions commence after the
confnZencament of this Act, the notice referred to in sub-section (I) shall be
posted not less than seven days before the commencement of work.

(3) The notice referred to in sub-section (1) shall also state the time of
the commencement and of the intervals for rest for persons employed above
ground and a copy thereof shall be sent to the Chief Inspector, if he &0
requires.

(1) Where it is proposed to make any alteration in the time fixed for the
commencement or for the end of work in the mine generally or for any relay
or in the rest intervals fixed for persons employed above ground, - an nmenqed
notice in the prescribed form shall be posted outside the office of the mine
not less than seven days before the change is made, and & copy of such notice
shall be sent to the Chief Inspector not less than seven days before such
change. b

(6) No person shall be allowed to work in a mine otherwise than in
accordance with the notice required by sub-section (I).

87. Supervising staff.—Nothing in section 28, section 80, section 81, section
34, or sub-section (4) of section 36 shall apply to persons who may by rules

be defined to be persons holding positions of supervision or management or
employed in a confidential capacity.

88. Exemption from provisions regarding employment.—(1) In case of an
emergency involving serious risk to the safety of the mine or of persons
employed therein, or in case of an accident, whether actual or apprehended,
or in case of any act of God or in case of any urgent work to be done to
machinery, plant or equipment of the mine as the result of breakdown of such
machinery, plant or equipment, the manager may, subject to the provisicns
of section 22 and in accordance with the regulations under section 89, permit
persons to be employed in contravention of section 28, section 30, section 31,
section 84 or sub-section (4) of section 86, on such work as may be necessary
to protect the safety of the mine or of the persons employed therein:

Provided that, in case of any urgent work to be done to machinery, plant
or equipment under this section, the manager may take the action permitted
by this section, although the production of coal weuld thereby be incideutally
affected, but any action so taken shall not exceed the limits necessary for the
purpose of avoiding serious interference with the ordinary working of the mine.

(2) Every case in which action has been taken by the manager under
sub-section (1), shall be recorded together with the -circumstances relating

thereto and a report thereof shall also be made to the Chief Inspsctor or the
Inspector.

89. Power to make exempting rules.—The Central Government may make
rules providing for the exemption, to such extent and subject to such

conditions as may be specified, from the provisions of sections 28. 80, 31, 84
or sub-sectior (4) of section 36,—

(a) of all or any of the persons employed in & mine, where an emer-
gency involving serious risk to the safety of the mine or of the persons
employed therein is apprehended;

(b) of all or any of the persons so employed, in case of an accident,
actual or apprehended;
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(c) of all or any of the persons engaged in ptgent repairs; and

5 i hick. {for
(d) of all or any of the persons employed in any work w
techt(lic)al reasons m{Jst be carried on continuously throughout the day.

40. Employment of adolescents.—No adolescent shall be allowed to work
i any part of a mine which is below ground, unless—

a) a medical certificate in the prescribed form granted to the adoles-
cent by a certifying surgeon certifying that he is fit for work as an adult
is in the custody of the manager of the mine, and

(b) the adolescent carries, while at work, a token giving a reference to
such certificate.

41. Certificate of fitness.—(I) A certificate of Mtness granted or renewed
for the purposes of section 40,—

(a) shall be valid only for & period of twelve mouths from the date
thereot;

(b) may be subject to specified conditions in regard to employment
generally or the nature of the work in which the adolescent may be
employed.

(2) A certifying surgeon shall revoke a certificate granted or reqewcd under
gection 40, if in his opinion the holder of it is no longer fit for work in the capa-
city stated therein in a mine. : ' ‘

(3) Where a certifying surgeon refuses to grant or renew a certificate or re.
vokes & certificate, he shall, if so require]l by the person concerned, state his
reasons in writing for so doing.

(4) Where o certificate under section 40 with reference to any adolescent is
granted or renewed subject to such conditions as are referred to in clause (b) of
sub-section (1), an adolescent shall not be required or allowed to work in any
mine except in accordance with those conditions.

(5) The adolescent or his parents shall not be liable to pay any part of the
expenses of any medical examination under section 40 in all cases where the
application for a medical certificate is accompanied by a document signed by
the manager of a mine stating that the adolescent to be examined will be
employed in the mine if certified to be fit for work therein or the application
is made by the manager of the mine in which the adolescent desires to be
employed.

42. Eftect of certificate of fitness granted to adolescents.—An’ adolescent,
who has been granted a certificate of fitness to work in a mine as an adult
under section 40, and who while actually employed in a mine carrtes a token

giving a reference to such certificate, shall be deemed to be an adult for the
purposes of this Act.

43. Power to require medical examination.—Where an Inspector is of
opinion that any person employed in & mine without a certificate of fitness is
an adolescent or that an adolescent working in a mine with a certificate of fit-
ness is no longer fit to work in the capacity stated in the certificate. he may
serve on the manager of the mine a notice requiring that such person Br adoles-
cent. as the case may be, shall be examined by a certifying surgeon and such
persor or adolescent shall not, if the Inspector so directs, be employed or per-
mltteq to work in any mine until he has been so examined and has been rat?ted
a certificate of fitness, or a fresh certificate of fitness as -the case mm; 'beg under

gection 40, or has bee ti seoe o '
to be an adolescent. n certified by the certifying surgeon examining him not
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44, Working hours for adolescents not certified to be fit for work as adults.—
(1) No adolescent who has not been granted a medical certificate . certifying
that he is fit for work as an adult shall be employed or permitted to be employed
-above ground or in any workshop or power station in a mine or in any open
cast workings in a mine—

(a) for more than four and a half hours in any day; or
(b) between the hours of 7 p.M. and 6 a.M.

(®) The period of work of all such adolescents employed in a mine shall be
limited to two shifts which shall not overlap or spread over more than five hours
each, and each such adolescent shall be employed in only one of the relays
which shall not, except witly the previous permission in writing of the Chief
Inspector, be changed more frequently than once in a period of thirty days.

(3) The provisions of section 28 shall apply to such adolescents and not-
withstanding anything contained in sub-section (1) of section 88 or in section
89, no exemption from the provisions of section 28 shall be granted in respect
of any adolescent.

45. Employment of children.—(I) No child shall be employed in any mine,
nor shall any child be allowed to be present in any part of a mine which is
beloyvdgmund or in any open exeavation in which any mining operation is being
carried on.

(®) After such date as the Central Government may, by notification in the
Official Gazette, appoint in this behalf, no child shall be allowed to be present
in any part of a mine above ground where any operation connected with or inci-
dental to any mining operation is being carried on.

46. Employment of women.—(1) No woman shall be employed at any time
of the day or night in any parb?a. mine which is below the adjacent ground
level, and no woman shall be employed in any mine above ground except between
the hours of 6 a.M. and 7 p.M.:

Provided that the Central Government may, by notification in the Official
Gazette, vary the hours of employment of women, above ground in respect of
any mine or class or description of mine, so however that no employment of
any woman between the hcurs of 10 p.M. and 5 A.M. is permitted thereby.

(2) Notwithstanding anything contained in sub-section (I), the Central
Government may, by notification in the Official Gazette, provide for the
exemption from the restrictions set out in sub-section (I), to such extent and
subject to such conditions as may be specified in the notification, of women
engaged in any loading operations.

47. Disputes a8 to age.—(1) If any question arises between the Chief Inspec-
tor or Inspector and the manager of any mine ad to whether any person is a
child or an adolescent the question shall, in the absence of a certificate as to
the age of such person granted in the prescribed manner, be referred by the
Chief Inspector or the Inspector for decision to a qualified medical practitioner.

(2) Every certificate as to the age of a person which has been granted in the
prescribed manner and any certificate granted by a qualified medical practitioner
on & reference under sub-section (1) shall for the purposes of this Act, be con-
clusive evidence as to the age of the person to whom it relates.

48. Registers of persons employed.—(1) For every mine there shall be kept
in the prescribed form and place a register of all persons employed in the mime
showing in respect of each such person—

(a) the name of the employee, with the name of his father or, of her
husband, as the case may be, and such other particulars as may be neces-
sary for purposes of identification;
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b) the age and sex of the employee ;
((c; the nature of his employment whether above ground, below ground
or open cast workings, and the date of commencement thereof;

d) the periods of work fixed for him; . .
za; the ip;ltervals for rest, if any, and the days of rest to which he is

entitled ; .
in the case of an adolescent, reference to the certificate of fitness

granted under section 40; A .
is carried on by a system of relays, the relay to which

he belon::e::dwgﬁlé‘ bours of relay,ythat is to say, the period of work fixed
for him; .
(k) such other particulars 88 may be prescribed; .
and the relevant entries shall be authenticated by the gignature or the thumb
jmpression of the person concerned. .

(%) The entries in the register prescribed by sub-section (1) shall be such
that workers working in accordance therewith would not be working in contra-
vention of any of the provisions of this Chapter.

8) No person shall be employed in a mine until the particulars required by
sub-section (1) have been recorded in the register in respect of such person and
no person shall be employed except during the periods of work shown in respect
of him in the register.

(4) For every mine, other than g mine which is exempted by the Central
Government by general or special order, there shall be kept in the prescribed
form and place separate registers showing in respect of each person employed in
the mine, (a) below ground, (b) in open cast workings and (c) above ground—

(a) the name of the employee;

(b) the nature of his employment;

(c) where work is carried on by a system of relays, the relay to which
he belungs and the hours of relay, that is to say, the period of work fixed
for him.

(5) The register of persons employed below ground referred to in sub-section
(4) shall show at any moment the name of every person who is then present
below ground in the mine.

CHAPTER VII
LEAvE witH WaagEs

49. Leave defined.—For the purposes of this Chapter leave shall nof, except
a8 provided in section 51, include weekly days of rest or holidays for festivals
or other similar occasions.

50. Application of Ohapter.—The provisions of this Chapter shall not
operate to the prejudice of any rights to which a person employed in a mine
may be entitled under any other law for the time being in force or under the
terms of any award, agreement or contract of service, and, where any such
award, agreement or contract of service provides for a longer leave with wages

than is provided in this Chapter, such person shall be entitled to such longer
leave only.

1. Annual leave with wages.—(1) Every person employed in a mine who
bas completed a period of twelve months’ continuous service therein shall be
allowed, during the subsequent period of twelve months, leave with full pay
cr wages based on the average pay or wages for the twelve months immediately
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preceding the leave, as provided in section 52, and such leave shall be calou-
lated at the rate of—
(i) if he is an employee paid by the month, fourteen * days for such
period of twelve months;
(i?) if he is an employee paid by the week, or a loader, or other person
employed below ground on a piece-rate basis, seven * days for such period
of twelve months.

2) The twelve months’ continuous service referred to in sub-section (1) shall
be deemed to have been completed,—

(a) in the case of a loader, or other person employed below ground on
a8 piece-rate basis, if he has during the said period of twelve months put in
not less than one hundred and ninety attendances at the mine;

(b) in the case of & person employed above ground on a piece-rate basis
or in the case of any other person who is paid by the month, week or day,
if he has during the said period of twelve months put in not less than two

hundred and sixty-five attendances at the mine.

Ezplanation.—In either of the above cases the period of leave shall be in-
olusive of the weekly days of rest and any holiday (if granted) which may occur
during such period.

(3) If any person employed in a mine who is paid by the month does not
in any one such period of twelve months take the whole of the leave allowed
to him under sub-section (I), any leave not taken by him shall be added to the
leave to be allowed to him under that sub-section in the succeeding period of
twelve months:

Provided that the total number of days of leave which may be accumulated
by any such person shall not exceed twenty-eight days in all.

(#) Any such person may, during any such period of twelve months, apply
in writing to the manager of the mine, not less than fifteen full working days
before the day on which he wishes his leave to begin, for all leave or any por-
tion thereof allowable to him during that period under sub-sections (I) and (3).

(5) No application for leave made in accordance with the provisions of this
section shall ordinarily be refused, unless the authority empowered to grant the
leave is of the opinion that owing to the exigencies of the situation the leave
should be refused.

(6) If any person entitled to leave under this section is discharged from the
mine before he has taken or has been allowed to take the entire leave to which
"he is entitled, the owner, agent or manager of the mine shall pay to him the pay
or wages payable under section 51 in respect of the leave not taken and such
payment shall be made before the expiry of the second working day after the
day on which his employment is terminated.

Ezplanation 1.—For the purposes of this section, a person shall be deemec
to have completed a period of continuous service in a mine, notwithstanding any
interruption of service during that period brought about by—

(¢) sickness, accident or authorised leave not exceeding in the aggre-
gate one-sixth of that period, or

(ii) a strike, which is not an illegal strike, or

(iti) a lock-out, or

(fv) one or more periods of involuntary unemployment no# exceading
in the aggregate one-twelfth of the period, or

(v) leave admissible or granted under any other law,
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Ezplanation 2.—Authorised leave shall include any casual absence due to
any reasonable cause:

Provided that the person concerned, within a week frpm the commencement
of the absence, gives the reasons for such absence in wrlt{ng to the owner, agent
or manager of the mine, and any such period of authorised leave may include
periods of unauthorised leave not exceeding in the aggregate one-thirty-sixth of
the period of continuous service, but not weekly days of rest allowed under
section 28 which occurs at the beginning or end of an interruption brought about
by the leave.

Ezplanation 3.—‘‘Illegal strike’”” means a strike which is an illegal strike
withiu the meaning of section 24 of the Industrial Disputes Act, 1947 (XIV -
of 1947) or of any other law for the time being in force.

52. Wages during leave period.—(1) For the leave allowed to a loader, or
other person employed below ground on a piece-rate basis, he shall be paid at
8 rate equal to the daily average of his earnings for the month of December
prior to his leave:

Provided that if no such average earnings are available, then the average
shall be computed on the basis of the daily average earnings of all persons simi-
larly employed for the same month, and for the purpose of such computation
the cash equivalent of the advantage accruing to such persons through the free
issue of food grains and any compensation in cash drawn by them during the
said month shall be taken into account.

(4) For the leave allowed to a person employed in a mine who j i
the.month or week he shall be paid at a rate equal to his normal dasih? a:vdagle);:
dun.ng the week preceding his leave, and in computing such wages the cagh
equivalent of the advantage aceruing to him through the free issue of food graing
and any compensation in cash drawn by him shall also be taken into account

53. Payment in advance in certain cases.—Any person employed in a mine

the leave allowed.

oo o WA o s A4y Tospctor ey it
: ¢ ved In a mine to recover
required to be paid b i ; any sum
byq the omp: :ygr. y an employer under thig Chapter, which hag not been paid
86. Power to make rules —The Central G
X . overnm ;
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CHAPTER VIII

Recurations, RuLms anp ByE-Laws
57. Power of Qentra] Government to make re

ernment may, hy notifieation in the Offici
ernmen Y, b, d cial Gazet 5 re i i
tent with this Act for al] of any of the fol?owi::;olt)ﬁ;p;:g: enrt;ﬁl:]l;filmm s

(a) for prescribi i i i
Tnspoctor o Inspecli;%;tbe qualifications requi

gulations,—The Central Gov-
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(b) for presorihing and regulating the duties and powers of the Chief
Inspector and of Inspectors in regard to the inspection of mines under this
Act;

(c) for prescribing the duties of owners, agents and managers of mines
and of persons acting under them;

(d) for requiring facilities to be provided for enabling managers of
mines and other persons acting under them to efficiently discharge their
duties;

(e) for regulating the manner of ascertaining, by examination or other-
wise, the qualifications of managers of mines and personms acting under
them, and the granting and renewal of certificates of competency;

(f) for fixing the fees, if any, to be paid in respect of such examinations
and of the grant and renewal of such certificates;

(g9) for determining the circumstances in which and the conditions
subject to which it shall be lawful for more mines than one to be uunder a
single manager, or for any mine or mines to be under a manager not
having the prescribed qualifications;

(h) for providing for the making of inquiries into' charges of miscon-
duct or incompetency on the part of managers of mines and persons acting
under them and for the suspension and cancellation of certificates of com-
petency;

(i) for regulating, subject to the provisions of the Indian Explosiver

Act, 1884 (IV of 1884), and of any rules made thereunder, the storage,
conveyance and use of explosives;

(j) for prohibiting, restricting or regulating the employment of women
in mines or in any class of mines or on particular kinds of labour which
are attended by danger to the life, safety or health of such women and

for limiting the weight of any single load that may be carried by a
woman ;

(k) for providing for the safety of the persons employed in a mine,
their means of entrance thereinto and exit therefrom, the number of
shafts or outlets to be furnished, and the fencing of shafts, pits, outlets,
pathways and subsidences;

(1) for prohibiting the employment in a mine -either as manager or in
any other specified capacity of any person except persons paid by the
owner of the mine and directly answerable to the owner or manager of the
mine;

(m) for providing for the safety of the roads and working places in
mines, including the siting, maintenance and extraction of pillars and the
maintenance of sufficient barriers between mine and mine;

(n) for the inspection of workings and sealed off fire-areas in a mine,
and for the restriction of workings under rivers, tanks, water-courses, pub-
lic roads and buildings and for requiring due precaution to be taken against
the onrush of water into, outbreak of fire in or premature collapse of any
workings ;

(0) for providing for the ventilation of mines and the action to be
taken in respect of dust, fire, and inflammable and noxious gases, including
precautions against spontaneous combustion. underground fire and coal
dust;

(p) for providing for the care, and the regulation of the use, of all
machinery and plant and of all electrical apparatus used for signalling or
for other purposes of communication;
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idi t on haulage roads
for providing for the safety of persons presen| .
and gz' rest:;cting the use of certain classes of locomotives ulnc:.ergr:;:nﬁl,me
idi ] ighti i d regulating the
oviding for proper lighting of mines an ¢ e US
of séatioaalrgpz thegrein aIx;d for the search of persons entering a mine 1n
which safety lamps are in use;

idi i i ignitions or irruptions of or
for providing against explosions or 1gni r
accur(xﬁllac:i'ozfs of wfter in mines a.lnd. aga;]r;st da;g:;ogligﬁgz:g{:o?; ?‘:rd-
hibiting, restricting or regulating the extracty in
i?xl;nlr::gnces liiely to result in the premature collapse of, or to result in or

to aggravate the collapse of or irruptions of water or ignitions in mines;

(t) for prescribing the notices of accidents and dangerous occurrences,
and the notices, reports and returns of mineral output, persons employed
and other matters provided for by regulations, to be furnished by owners,
‘agents and managers of mines, and for prescribing the forms of such noti-
ces, returne and reports, the persons and authoritigs to whom t_hey are to
be furnished, the particulars to be contained in them, and the time within
which they are to be submitted;

for prescribing the plans to be kept by owners, agents and mana-
gers (:)‘2 mings und the mauner and places in which such plans are to be

kept for purposes of record and for the submission of copies thereof to the
Chief Inspector;

(v) for reguluting the procedure on the occurrence of accidents
accidental explosions or ignitions in or about mines;

(w) for prescribing the form of, and the particulars to be contained in,
the notice to be given by the owner, agent or manager of a mine under
section 16; and

(z) for prescribing the notice to be given by the owner, agent or
manager of a mine before mining operations are commenced at or extend-
ed to ady point within fifty yards of any railway subject to the provisions
‘ot the Indian Railways Act, 1890 (IX of 1890), or of any public work or

nlasses of public works which the Central Government may, by general or
special order, specify in this behalf.

or

(y) for the protection from injury, in respect of any mine when the
workings are discontinued, of property vested in thoe Government or any

local authority or railway company as defined in the Indian Railways Act,
1890 (IX of 1890);

(#) for requiring the fencing of any mine or part of a mine or any
quarry, incline, shaft, pit or outlet, whether the same is being worked or-
not, or any dangerous or prohibited area, subsidence, haulage, tramline
or pathway, where such fencing is necessary for the protection of the public.

58. Power of Central Government to make rules.—The Central Govern-

ment may, by notification in the Official Gazette, make rules consistent with this
Act for all or any ot the following purposes, namely:—

(a) for providing for the appointment of chairman and members of
Mining Boards, and for regulating the procedure of such Boards;

(b) for prescribing the form of the register referred to in sub-section (3)
of section 28;

. (o) for providing for the appointment of Courts of inquiry under seec-
tion 24, for regulating the procedure and powers of such Courts, for the
payment of travelling allowance to the members, and for the recovery of

the expenses of such Courts from the manager, owner or agent of the mine
concerned ;
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(d) for requiring the maintenance in mines wherein any women are
ordinarily employed of.suitable rooms to be reserved for the wuse of
children under the age of six years belenging to such women, and for
prescribing, either generally or with particular reference to the number
of women ordinarily employed in the mine, the number and standards of
such rooms, and the nature and extent of the supervision to be provided
therein;

(¢) for requiring the maintenance at or near pit-heads of bathing
places equipped with shower baths and of locker-rooms for the use of
men employed in mines and of similar and separate places and rooms
for the use of women in mines where women are employed, and for pres-
eribing, either generally or with particular reference to the numbers of
men and women ordinarily employed in a mine, the number and standards
of such places and rooms;

(f) for prescribing the standard of sanitation to be maintained and
the scale of latrine and urinal accommodation to be provided at mines,
the provision to be made for the supply of drinking-water, the supply and
maintenance of medical appliances and comforts, and the training of
men in ambulance work;

(9) for prohibiting the possession or consumption of intoxicating
drinks or drugs in a mine and the entry or presence therein of any
person in & drunken state; '

(k) for prescribing the forms of notices required under section 886,
and for requiring such notices to be posted also in specified languages;

() for defining the persons who shall, for the purpose of section 87,
be deemed to be persons holding positions of supervision or managemen3
or employed in a confidential capacity;

(f) for prohibiting the employment in mines of persons or any class
of persons who have not been certified by a qualified medical practitioner
to have completed their fifteenth year, and for prescribing the manner and
the circumstances in which such certificates may be granted and revoked;

(k) for prescribing the form of the certificate of fitness required by
section 40, the conditions subject to which and the ecircumstances in
which they may be granted and the circumstances in which they may
be revoked; .

(1) for prescribing the form of registers required by section 48;

(m) for prescribing abstracts of this Act and of the regulations and
rules and the language in which the abstracts and bye-laws shall be
posted as required by sections 61 and 62; ~

* * * * [ ]

(n) for requiring notices, returns and reports in connection with any
matters dealt with by rules to be furnished by owners, agents and
managers of mines, and for prescribing the forms of such notices, returns
and reports, the persons and authorities to whom they are to be furnished,
the particulars to be contained in them, and the times within which they
are to be submitted ;

(0) for requiring the provisions and maintenance in mines, wherein
more than one hundred and fifty persons are ordinarily employed, of
adequate and suitable shelters for taking food with provision for drinking
water;
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(p) for requiring fthe provision and maintenance in any mine specified
in this behalf by the Chief Inspector or Inspector, wherein more than two
hundred and fifty persons are ordinarily employed, of a canteen or
oanteens for the use of such persons;

(q) for requiring the employment in every mine wherein five
hundred or more persons are ordinarily employed, of such number of
welfare officers as may be specified;

(7) for requiring the establishment of central rescue stations for groups
of specified mines or for all mines in a specified area, and prescribing how
and by whom such stations shall be established;

(8) for providing for the management of central rescue stations, and
regulating the constitution, powers and functions of, and the conduct of
business by, the authorities (which shall include representatives of the
owners and managers of, and of the miners employed in, the mines or
groups of mines concerned) charged with such meanagement;

(t) for prescribing the position, equipment, control, maintenance and
functions of central rescue stations;

(u) for providing for the levy and collection of a duty of excise (at &
rate not exceeding six pies per ton) on coke and coal produced in and des-
patched from mines specified under clause (r) in any group or included
under clause () in any specified area, the utilisation of the proceeds thereof

for the creation of a central rescue station fund for such group or area and
the administration of such funds;

(v) for providing for the formation, training, composition and duties

of rescue brigades; and generally for the conduet of rescue work in mines;
and

(w) generally to provide for any matter not provided for by this Act or

ﬁlet@ﬂations. provision for which is required in order to give effect to this
ot.

59. Prior publication of regulations and rules.—(1) The power to make
regulations and rules conferred by sections 57 and 58 is subject to the condition
of the regulations and rules being made after previous publication.

(%) The date to be specified in accordance with clause (3) of section 28 of
the General Clauses Act, 1897 (X of 1897), us that after which s draft of
regulations or rules proposed to be made will be taken under consideration, shall
not be less than three months from the date on which the draft of the proposed
regulations or rules is published for general information.

(3) Before the draft of any regulation is published under this section it shall
be referred to every Mining Board which is, in the opinion of the Central Gov-
ernment concerned with the subject dealt with by the regulation, and the regu.
lation shall not be so published until each such Board has had s reasonable op-
portunity of reporting as to the expediency of making the same and as to the
smt&b)xlll;y of its provisions.

. (%) No rule shall be made unless the draft thereof has been ref
Mining Board constituted in that part of the territories to rwﬁgﬁd :l?isev::syt

extends which is affeoted by the rule, and unless each such Board has had a
reasonable opportunity of reporting as to the expediency of making the samo

and as to the suitability of its provisions,

) Regulations and rules shall be published in the Offici

‘sucl(la)pl’JIl‘)l:ication, shall ?uve effect as if enacted :2 th?s Act? ol Gozette and, on
) The provisions of sub-sections (1), (2) and (4) shall not appl to th \

:lo:;:mn on which rules referred to in clause (@) tgr)ola.use (e) olf)psgction 538‘?:2
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60. Power to make regulations without previous publication.—Notwith-
standing anything contained in sub-sections (1), (2) and (3) of section 59, regula-
tions under clause (i) and clauses (k) to (8) excluding clause (l) of section 57
may be made without previous publication and without previous reference to
Mining Eoards, if the Central Government is satisfied that for the prevention
of apprehended danger or the speedy remedy of conditions likely to cause
danger it is necessary in making .such regulations to dispense with the delay
that would result from such publication end reference:

Provided that any regulations so made shall not remain in force for more
than two years from the making thereof.

61. Bye-laws.—(1) The owner, agent or manager of a mine may, and shall,
if called upon to do so by the Chief Inspector or Inspector, frame and submit to
the Chief Inspector or Inspector a draft of such bye-laws, not being inconsistent
with this Act or any regulations or rules for the time being in force, for the
control and guidance of the persons acting in the management of, or employed
in, the mine as such owner, agent or manager may deem necessary to prevent
accidents and provide for the safety, convenience and discipline of the persons
employed in the mine.

(?) If any such ownér, agent or manager—

(a) fails to submit within two months a draft of bye-laws after being
called upon to do so by the Chief Inspector or Inspector, or

(b) submits a draft of bye-laws which is not in the opinion of the
Chief Inspector or Inspector sufficient, the Chief Inspector or Inspector
may—

(i) propose a draft of such bye-laws as appear to him to be
sufficient, or

(i) propose such amendments in any draft submitted to him
by the owner, agent or manager as will, in his opinion, render it suffi-
cient, and shall send such draft bye-laws or draft amendments to the
owner, agent or manager as the case may be, for consideration.

(3) If within a period of two months from the date on which any draft
bye-laws or draft amendments are sent by the Chief Inspector or Inspector
to the owner, agent or manager undcr the provisions of sub-section (£), the
Chief Inspector or luspector and tlfe owner, agent or manager are unable to
agree as to the terms of the bye-laws to be made under sub-section (1), the
Chief Inspector or Inspector shall refer the draft bye-laws for settlement to
the Mining Board or, where there is no Mining Board, to such officer or
authority as the Central Government may, by general or special order, appoint
in this behalf.

(4) (a) When such draft bye-laws have been agreed to by the owner, agent
or manager and the Chief Inspector or Inspector, or, when they are unable to
ugree, have been settled by the Mining Board or such officer or authority as
aforesaid, a copy of the draft bye-laws shall be sent by the Chief Inspector or
Inspector to the Central Government for approval.

(b) The Central Government may make such modification of the draft bye-
laws as it thinks fit.

(¢) Before the Central Government approves the draft bye-laws, whether
with or without modifications, there shall be published, in such manner as the
Centrul Government may think best adapted for informing the persons affected.
notice of the proposal to muke the bye-laws and of the place where copies of
the draft bye-laws may be obtained, and of the time (which shall not be less
than thirty days) within which any objections with reference to the draft bye:
laws, made by or on behalf of persous affected should be sent to the Central
Government.
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i) Every objection shall be in writing and shall state—
* (i) the specific grounds of objections, ar{d
(i) the omissions, additions ér modifications asked for.

i : i jerb de "within the
6) The Centrai Government shall consider any ohjection ma
requi(rgd tix?ne by or on behalf of persons appearing to it to be ?ﬂec;engmand
may approve the bye-laws either in the form in which they were pu or
after making such amendments thereto as it thinks fit.

(6) The bye-laws, when 86 approved by the Central Government, sh}?ll have
effect as if enacted in this Act, and the owner, agent or manager of the mme‘
shall cause a copy of the bye-luws, in Fnglish and in such other language ot
languages as may be prescribed, to be posted up in some conspicuous place ut
or near the mine, where the bye-laws may be conveniently read or seen by
the persons employed; and, as often as the same become defaced, obliterated
or destroyed, shall cause them to be renewed with all reasonable despatch.

(6) The Central Government may, by order in writing reseind, in whole or
in part, any bye-law so made, and thereupon such bye-law shall cease to have
effect accordingly.

62. Posting up of extracts from Act, regulations, etc.—There shall be kept
posted up at or near every mine in English and in such other language or

lunguages as may be preseribed, the preseribed abstracts of the Aok and of the
regulations and rules.

CHAPTER IX

PENALTIES AND PROCEDURK

63. Obstruction.—(1) Whoever obstructs the Chief Inspector, an Inspector,
or .eny person authorised under section 8 in the discharge of his
duties under this Act, or refuses or wilfully neglacts to afford the Chief Inspector,
_Iuspeetgor or such person any reasonable facility for making any entry,
inspection, exsmination or inquiry suthorised by or under this Aot in relution
to any mine, shall be punishable with imprisonment for s term which may

extend to three months, or with fine which may extend to five hundred rupees,
or with both, )

(2) Whoever refuses to produce on the’ demand of the Chief -Ingpector 6r
Idspeotor any regmters or other documents kept in pursuance of this Aat, or

ecord the maintenance of which
(6) makes gives or deliv

nont): ) ers any plan, return, notj
.mom:&ng 8 statement, entry or detaii which i not c:; the bews of hie
86 or belief true, the best of bis
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shall be jpunishable with impsisonment for a term which may extend to three
wonths, or with fine which may extend to five hundred rupees, or with both.

65. Ues of false certificates of fitness.—Whoever knowingly uses or attempts
to use as a certificate of fitnoss granted to himself under section 40 a certificate
granted to another person under that section, or, having been granted a certifi-
cate of fitness to himself under that section, knowingly allows it to be used,
or allows an attempt to use it to be made by another person, shall be punigh-
able with imprisonment for a term which may extend to one month, or with
fine which may extend to fifby rupees, or with both.

66. Omission to furnish plans, etc.—Any person who, without reasonable
excuse the burden of proviug which shall lie upon him, omite to make or
{furnish in the prescribed form «n' manner or at or within the prescribed time
any plan, return, notice register, record or report required by or under this
Act to be made or furnished shall be punishable with fine which may extend
to two hundred rupees.

87. Oontravention of provisiuns regarding employment of labour.—Whoever,
save a8 permitted by section 88, contravenes any provision of this Act or of
any regulation, rule or bye-law or of any order made thereunder prohibiting,
restricting or regulating the employment or presence of persons in or about
o ‘mine 'sball be punishable with imprisonment for a term which may extend to
three anonths, or with fine which may extend to five hundred rupees, or with
both, and, if the contravention is continued after conviction, with a further fine
which may extend to seventy-five rupees for each day on which the contravention
is so continued.

68. Penalty for double employment of young persons.—If a child or an
adolescent is employed in a mine on any day on which he has already been
employed in another mine, his parent or guardian or the person who has the
custody of such child or adolescent or who obteins any direct benefit from
his wages shall be punishable with fine which may extend to fifty rupees, unless
it appears to the Court that the child or adolescent was so employed without
the consent or connivance of such parent, guardian or person.

69. Failure to appoint manager.—Whoever in contravention of the provi-
sions of section 17, fails to appoint a manager shall be punishable with impri-
sonment for a term which may extend to three months, or with fine which
may extend to five hundred rupees, or with both, and, if the contravention
is continued after couviction, with a further fine which may extend to one
hundred rupees for each day on which the contravention is so continued.

70. Notice of accidents.—(1) Whoever in contravention of*the provision of
sub-gection (I) of section 28 fails to give notice of any accidental occurrence or
to post a copy of the notice on the special notice board referred to in that
sub-gection and to keep it there for the period specified shall be punishable

i with imprisonment for a term which may extend to three months, or with fine

which may extend to five hundred rupees, or with both.

(2) Whoever in contravention of a direction made by the Central Govern-
ment under sub-section (3) of section 23 fails to record in the prescribed register
or to give notice of any accidental ocourrence shall be punishable with im-
prisonment for a term which may extend to three months, or with fine which
inay extend to five hundred rupees, or with both.

71. Owner, etc., to report to Chief Inspector in certain cages.—Where the
swner, agent or manager of a mine, as the case may be, has taken proceedings
under this Act against any person employed in or gbout a mine in respect of
-an offénce under this Act, he shall within twenty-one days from the date of
‘the judgment or order of the Court report the result thereof to the Chief
Inspector.



26

72, Obligation of persons employed in a mine.—No person employed in 8
e e li convenience or
wilfully interfere with or misuse any appliance,
other( at)hing perided in a mine for the purpose of securing the health,
safety or welfare of the persons employed therein;

(b) wilfully and without reasonable cause do anything likely to en-
danger himself or others;

(c) wilfully neglect to make use of any appliance or other thing
provided in the mine for the purpose of securing the health or safety of
the persons employed therein.

78. Disobedience of orders.—Whoever contravenes any provision of this
Act or of any regulation, rule or bye-law or of any order made thereunder for
the contravention of which no penalty is hereinbefore provided shall be punish-
whle with imprisonment for a term which may extend to three months, or
with fine which may extend to one thousand rupees, or with both, and, if the
contravention is continued after conviction, with a further fine which may
extend to one hundred rupees for each day on which the contravention is so
continued.

74. Oontravention of law with dangerous results.—(I) Notwithstanding any-
thing hereinbefore contained, whoever contravenes any provision of this Act

or of any regulation, rule or bye-law or of any order made thereunder, shall
be punishable,—

(@) if such contravention results in loss of life, with imprisonment
which may extend to one year, or with fine which may extend to five
thousand rupees, or with both; or

(b) if such contravention results in serious bodily injury, with impri-
sonment which may extend to six months, or with fins which may extend
to tzp_ thousand rupees, or with both; or

(c) if such contravention otherwise causes injury or danger to persons
employed in the mine or other persons in or about the mine, with impri-
sonment which may extend to one month, or with fine which may extend
to five hundred rupees, or with both.

(?) Where a person having been convicted under this section is again ocon-

victed thereunder he shall be punishable with double the punishment provided '

by sub-section (I).

(3) Any Court imposing, or confirming in appeal, revigion or otherwise, a
sentence of fine passed under this section may, when passing judgment, order
the whole or any part of the fine recovered to be paid as compensation to the
person injured, or, in the case of his death to his legal representative:

Provided that if the fine is imposed in a case which is subject to I
0o such payment shall be made before the period allowed for ]presenti:)%pi;e'

:})ptn}a]aél ::;e I;all.apaed, or, if an appeal has been presented, before the decision

75, Prosecution of owner agent or manager.—N i
s h , ~—No rosecution shall be
instituted against any owner, agent or manager for any (I:ﬁence under this Act
excc;pt at tthe msﬁaqce;f th% Clll)lef Inspector or of the district magistrate or of
an Inspector nuthorised in thi ; i i iti
the Chint Taspenar n this behalf by general or special order in writing by

Provided that in respect of an offence committed i echni
cal direction and management of a-mine, ienrioy e course of the techni-

. the district magistrate shall not i
stitute any prosecution against S revious
approval o osecutio Ingspecto:'l.n owner, agent or manager without the previous
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76. Determination of owner in certain cases.—Where the owner of a mine
is a firm or other associatian of individuals, any one of the partners or members
thereof or where the owner of a mine is a public company, any one of the
directors thereof, or where the owner of a mine is a private company, any
one of the shareholders thereof, may be- prosecuted and punished under this
Act for any offence for which the owner of a mine is punishable:

" Provided that where a firm, association or company has given notice in
wrliti‘ng to the Chief Inspector that it has nominated,—

(a) in the case of a firm any of its partners,

(b) in the case of an association, any cf its members,

(c) in the case of a public company, any of its directors, or
(d) in the case of a private company, any of its shareholders,

who is resident in each casg in any place to which this Act extends to assume the
responsibilities of the owner of the mine for the purposes of this Act, such part-
ner, member, director or shoreholder, as the case may be, shall, so long as he
continues to so 1eside, be deemed tc be the owner of the mine for the purposes
of this Act, unless notice in writing cancelling his nomination or stating that he
has ceased to be a partner, member, director or shareholder, as the case may
be, is received by the Chief Inspector.

77. Exemption of owner, agent or manager from liability in certamn casvs.—
Where the owner, agent or manager of a mine, accused of an offence under
this Act, alleges that another person is the actual offender, he shall be
entitled, upon complaint made by him in this behalf and on giving to the
prosecutor not less than three clear days notice in writing of his intention so
to do, to have that other person brought before the Court on.-the date appoint-
ed for the hearing of the cuse; and if, after the commission of the offence has
been proved, the owner, agent or manager of the mine, as the case may be,
proves to the satisfaction of the Court— ' '

(a) that he has used due diligence to enforce the execution of the
relevant provisions of this Act, and

(b) that the other person committed the offence in question without
his knowledge, consent or connivance,

the said other person shall be convicted of the offence and shall be liable to
tbe like punishment as if he were the owner, agent or manager of the mine,
and the owner, agent or manager, as the case may be, shall be acquitted :

Provided that—

(a) the owner, agent or manager of the mine, as the case may be,
may be examined on oath and his evidence and that of any witness
whom he calls in support shall be subject to cross-examination by or on
behalf of the person he alleges as the actual offender and by the prosecutor;

(b) if in spite of due diligence the person alleged as the actual offen-
der cannot be brought before the Court on the date appointed for the
hearing of the case, the Court shall adjourn the hearing thereof from
time to time so however that the total period of such adjournments does
not exceed three months, and if by the end of the said period the person
alleged as the actual offender cannot be brought before the Court, the
Court shall proceed to hear the case against the owner, agent or manager, as
the case may be.

78. Power of Oourt to make orders.—(1) Where the owner, agent or manager
of a mine is convicted of an offence punishable under this Act, the Court may
in addition to. awarding him any punjshment, by order in writing, require
him within a period specified in the order (which may be extended by the
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Conrt fnam time 40 time on application made in thia behelf) to ¢ake such
ineasures es may be so specified for remedying the matters in respect of
wihidh the offence ‘was committed.

) ‘Where an order is made under sub-section (l), the owmer, agemt or
marfag;er of the anine, as the case may be, shall - not be liahle under this Act
in respect of the continuance of the offence during the period or extended
period, if omy, but if on the expiry of such period or extended
period the order of the ‘Court hasnot been fully complied with,
the owner, agent or mamager, as the case may be, shall be deemed
to have committed a further offence .and shall be punishable with
imprisonment for a term which may extend to six months, or with
fine which ‘may extend to one ‘hundred rupees for every day after
such expiry -on which the order has not beem complied with, -or with both.

79, Timpaten ‘of ‘prosecutions.—No ‘Court shall tske cognizance of any
dFence “under this Act, unless complaint thereof has been made—

(#) ‘within six wmonths of the date on which the offence i3 alleged to
‘heve been committed, or

(i7) within six months of the date on which the alleged commission of
the offence came to the knowledge of the Inspector, ar

@) in any case where & Court ef inquiry has been appointed by the
Central Government under section 24, within six manths after the date
of the publication of the report referred to in sub-section (4) of that
section,
whichever ‘ig later.

80. Cognizance of offences.—No court inferior to that of a presidency
magistrate or magistrate of the first class shall Ary .any offence under this Act
which s alleged to have been committed by any owner, agent or manager of
a mine or any offence which is by this .Act made punishdble with imprisonment.

81. Reference to Mining Board or Oommittee in liem of prosecution in cer-
tain cases,—(I) If the court trying any case instituted at the ijnstance of the
Chief Inspector or of the district magistrate or of an Inspector wunder this
Act is of opinion that the case is ome which should, in lieu of a prosecution,
be referred ‘to & Mining Board or & Committee jt may stay 4he criminal
proceedings, and report the matter to the Central Government with a view
to such referencp being made.

(2) On receipt of a report under sub-section (1), the Central Government
may refer the case to a Mining Board or a Committee, or may direct the
.court to proceed with the trial. .

CHAPTER X
‘MISOELLANEOUS

‘82, Decision vl ‘question whether a mine is under this Act.—If any question
_ariseg us ‘to ‘whether any excavation or working is a mine within the meaning
df ‘thits ‘Act, the iCentral ‘Government may -decide ‘the quession, and a -certificate
.9,78":;& by a Becretary to the Central Government shall be conclusive on the
point.

83. Power to exempt from operation of Act.—The Central Government
‘may, 'by notification in the Official Gazette, exempt -either abaclutely or
subjeet ‘to any specifiedl conditions any local ‘area or any mine or group .or

lags ‘of mines or any part of a mine or eny olass of persons ‘¢ i
of all or any of -the provisions of this M‘.t:yi P rom the operation



m.

Provided that no local area or mine or group or class of mines shall be
exempted from the provisions of section 45 unless it is also exempted from
the operation of all the other provisions of this Act.

84. Power to alter or rescind orders,—The Central Government muy reverse
or modify any order pussed under this Act.

85. Applications of Act to mines belonging to Government.—This Act shall
apply to mineg belonging to the * * Government.

86. Application of certain provisions of Act LXIII of 1948 to mines.—The
.Central Government may, by notification in the Official Gazettee, direct that the
provigions of Chapters 11T and 1V of the Factories Act, 1948 (LXIIT of 1948)
shall, subject to such exceptions and restrictions as may be specified in the noti-
fication, upply to all mines and the precincts thereof.

87. Protection of action taken in good faith.—No suit, prosecution or other
legal proceeding whatever shall lie against any person for anything which is in
good faith done or intended to be done under this Act.

88. Repeal. of Act IV of 1983.—The Indiun Mines Act, 1928 (IV of 1923) ie
hereby repealed. ' ' .
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