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Report of the Select Committee 

The Select Committee to which the Bill· to provide for the ~t.ter 
governance and administration of Musli~ Wa~fsand the supervlslon 
of Mutawallis' management of th~m, .m In~ha was referred, have 
considered the Bill and now submit thIS their Report, with the Bill 
as amended by the Committee annexed thereto. 

The Select Committee felt that in order to give effect to their 
decisions it would be more convenient to redraft the Bill and the 
Bill has 'been accordingly entirely redrafted. In this Report, any 
reference to any clause will be taken to mean a reference to the 
clause of the Bill as amended by the Select Committee. 

Upon the changes proposed in the Bill which are not formal or 
consequential, the Select Committee note as follows:--Clauses 1 and 2.-These clauses correspond to clauses 1 and 2 of 
the original Bill. The Committee consider that the Act should be 
called simply the Wald Act and not the Muslim Yl alds Act. 

The Act should extend to the whole of India except, of course, the 
State of Jammu and Kashmir. For the sake of administrative con-
venience, the Act should be brought into force in any particular 
State by notification issued by the Central Government. 

In four States, namely, West Bengal, Bihar, Uttar Pradesh and 
Delhi, there are already State Acts relating to wakfs. The Com-
mittee consider that the Central Act should not be applied to these 
States against the wishes of the State Governments. Provision has, 
therefore, been made that the Central Act may be applied to these 
States only on the recommendation of the State Government concern-
ed. 

In Bo~bay there is no su~h special legislation relating to wakfs, 
but there IS t~e Bombay PublIc Trusts Act, 1950, which in the opinion 
of the Committee, ~oes not adequately meet the special problems of 
wakfs. They conSider that the Central Act should be made appli-
cable to Bombay also. 

~here are sp.ecial Acts to make better provision for the adminis-
tratIon of what 18 generally known as Durgah Khawaja Saheb name-
ly, the Durgah Khawaja. ~aheb Act, 1936, and the Durgah Khawaja 
Sahe~ (~mergency PrOVISIOns) Act, 1950. The Committee consider 
that m Ylew of these special Acts, this Act should not apply to Durgah 
KhawaJa Saheb. 

Subject to the exceptions mentioned before, this Act should apply 
to. all wakfs whether. created before or after the commencement of 
thiS Act. The Committee eonsider that the original provision relating 
thO the po",:,er of th~ Central Government to exempt any wakf from 
t e operation of thiS Act should be omitted. 
So~!a~:~:~d'!R-i~t~laus~ c~resp0t?-ds to .clause 3 of the original Bill. 
sary and have ~n ons 'tted e origmal Bill were considered unneces-orm . 
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Clause 3 <f> .-The definition of 'mutawalli' has been expanded so 

as to include committees appointed for the purposes of managing or 
administering wakfs. 

The Committee consider that it would be convenient to define 
'Sunni wakf' and 'Shia wakf'. These expressions have accordingly 
been defined. The expressions 'wakf' and 'wakf deed' have also been 
defined. Apart from the usual definition of a wakf, it has been denn1-ed to include a wakf by user, Mashrut-ul-khidmat and wakf-ala-
aulad to the extent to which the property is dedicated for any pious, 
religious or charitable purposes. 

Clau,eB 4 to 7.-These clauses correspond to clauses 4 to 6 of the 
original Bill .. The Committee have redrafted these clauses to make 
the provisions simpler and the intention clear. The Commissioner 
of Wakfsshould make a preliminary survey of wakfs existing in the 
State at the date of the commencement of the Act and prepare .a 
report and submit it to the State Government. The Committee have 
considered the various particulars which such a report should con-
tain. . The State Government should forward the report to the State 
Board which is to be established in the State. :Fhe Board should 
examine the report and publish the list of wakfs In the State. The 
whole report need not be published and it would be enough if publi-
cation is made of such particulars in relation to each wakf as may be 
prescribed by rules. The list so published shall be final, subject to 
any decision of the civil court thereon. 

Clause B.-Provision has been made that in a State where a pre-
liminary survey of wakfs has already been made under any State 
law, it would not be necessary to make such survey over again under 
the provisions of this Act. 

Clauses 9 to 11.-These clauses correspond to clauses 7 to 9 of the 
original Bill. T)1e Committee consider that there should be a Board 
of Wakfs for every State. It is not, however, necessary to have the 
same number of members in all the States. The Committee suggest 
that· there should be eleven members in the Board of every Part A 
State, sevenmemb.ers in the Board of every Part B State and five 
members in the Board ()f every Part C State. It is, however, felt 
that having regard to the number of wakfs in a State and in order 
to give proper representation to various interests, it may be necessary 
to vary the number of members of the Board and the State Govern-
ment has been empowered to fix the number but in no case, the num-
ber of members in a Board should exceed eleven. 

The. Committee feel that it would be more convenient to have a 
nominated Board rather than. an elected body. This would enable 
the State Governments to give proper representation to various 
interests and to nominate suitable persons to the Board. 

Clause lZ.-This clause corresponds to clause 11 of the original 
Bill. . 

Clause 13.-This clause ··corresponds to clause 10 <>f the original 
Bill with minor drafting changes. 
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Clause l4.-This clause corresponds to clauses 12 to 16 of the 

original Bill. All matters of detail like the location of office, quorum 
etc. have been left to be regulated by rules. 

Clause 15.--This clause corresponds to clause 19 of the original 
Bill. , 

The Committee feel that it should be clearly brought out that the 
mab:l function of theBoa~d is to ensure that .the ~~ome and prope~ty 
of the wakf are applied to the objects and for. the purposes fC?r whIch 
the wakf was created or intended and that ~ performing Its func-
tions, the Board should act in conformity with the directions of the 
wakif and the purposes of the wakf. 

It is also necessary to provide that when the Board settles any 
scheme of management for a wakf or directs in accordance with the 
cypres cioct~ in what manner the income of a wakf or surplus 
income thereof should be utilised, an opportunity should be given 
to the parties affected to represent their cases before the Board. 
Moreoyer, the aggrieved parties should have the liberty to file a 
civil suit for setting aside the decision of the Board. When the Board 
has to decide in accordance with the cypres doctrine how the income 
or surplus income pf a wakf should be utilised, the functions of the 
Board should be exercised,-

(i) in the case of a Shia wakf, by the Shia members of the 
Board only; and 

(ii) in 'the case of a Sunni wakf by the Sunni members Of the 
Board only. 

The Committee feel that there may be some Boards where there may 
not be an adequate number of Shia members or Sunni members and 
in such a case, the Board may co-opt persons who are Shias or Sunnis, 
as the case may be, to be temporary members of the Board for exercis-
ing its powers for the aforesaid purpose only. 

In order that the Board may have effective controi over the admi-
nistration of wakfs, the Committee consider that the Board should 
be given power to scrutinise and approve the budgets submitted to it 
by mutawallis. The Board should also arrange for the .auditing of 
accounts of walds. These provisions have accordingly been incorpo-
rated in this claus~. 

Clause 16.-This clause corresponds to clause 21 of the oMnina1 Bill.' A~ 

Clauses 17 to 19.-These cla~es correspond to clauses 22 to 25 of 
the original Bill with minor changes. 

C~ause 20.-This is a usua~ pro~ision in order that no act or pro-
ceedmg of the Board may be Invalidated by reason only of the exist-
en~e of any vacancy amongst its members or any defect in the consti .. 
tutlon thereof. 

Clause 21.-The Committee consider that the Secretary of the 
Board who is the chief executive officer thereof should be appointed 
by the State Government but he should ~e under the administrative 
control of the Board. 
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Clause 22.-This clause corresponds to clause 20 of the original 

Bill. 
Clause 23.-This clause cbrresponds to clause 27 of the original 

Bill. 
Clause 24.-The Committee consider it necessary to provide speci-

fically that the office of chairman or member of a Board should not 
disqualify a person from membership of Parliament. 

, The original Bill contemplated the setting up of a Central Board 
by the Central Government for the purpose of coordinating the acti-
vities of State Boards and supervising the functions of the State 
Boards. (See chapter III--ciauses 28 to 39-0f the original Bill.) 
The Committee have considered the question and are of opinion that 
it is not necessary to have a Central Board. State Governments have 
been given ample powers to supervise the functioning of Boards in 
the States, and if a Board does not perform its functions'pr6perly, 
the Board may also be supersed'ed by art order of the State Govern-
ment. Power has, however, been given in clause 62 to the Central 
Government to call for any information or report in relation to the 
functioning of State Boards and the Central Government may give 
directions on questions of policy to be followed by the Boards. The 
provisions relating to Central Board have, therefore, been omitted. 

Clauses 25 and 26.-These clauses correspond to clauses 40 and 41 
of the original Bill. Some drafting changes have been made. 

Clause 27.-The Committee consider that the Board should be 
'empowered to make an inquiry in relation to any property which it 
has reason to believe to be wakf property, and if the 'Boa'rd finds 
that the property is wald property it may cause it to be registered. 
The decision of the Board should, subject to any decision of the civil 
court on the question,' be final. . 

Clause 2B.-This clause corresponds to clause 42 of the original 
Bill. 

Clause 29.-An obligation has been imposed on the mutawallis 
and others to notify to the Board any change which may take place 
either in the management of a registered wakf or in any particulars 
mentioned in the application for registration. This would enable the 
Board to keep the Register of Wakfs up-to-date. 

Clause 30.-This clause has been inserted to proVide that where 
any wakf has already been registered under any State law, it shall 
not be necessary to register the wakf under the provisions of this 
Act again. ' 

. Clause.s 31 and 32.-An o.bligation has ~e~n imposed on every 
mutawalh of a wakf to submit the budget arid the accounts in rela-
tion to the wakf to the Board within the prescribed time. ' 

Clause 33.r-The Committee consider that the accounts of wakfs 
should be audited by an auditor appointed by the Board and the 
costs of the audit should be met from the Wakf Fund. This clause 
also specifies the particulars which the report of an auditor should 
contain. 
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Clauses 34 and 35.-These clauses correspond to clauses 44 and 4& 
of the original Bill. Some drafting changes, however, have been 
made. 

Clause 36.-This clause corresponds to clause 62 of the o~iginal 
Bill but the duties of the mutawallis have been more specifically 
stated. 

Clause 37.-This clause has been inserted to enable the muta~a11i 
to incur certain expenses which he has to incur und« the provisIons 
of this Bill. 

Clause 38.-This clause corresponds to clause 63 of the original 
Bill with certain drafting changes. . 

Clause 39.-The Committee consider that it would be convenient 
if a reserve fund is created from the income of a wakf for :payment 
of public dues or for the preservation of the wakf property.' An 
enabling provision has, therefore, been inserted. 

Clause 40.-This clause corresponds to clause 71 of the original 
Bill. 

Clause 41.-This clause corresponds to clause 66 of the original 
Bill. It has, however, been provided that no court inferior to that 
of a Presidency Magistrate or a Magistrate of the first class should 
try any offence punishable under this Act. 

Clause 42.-This clause corresponds to clause 61 of the original 
Bill. 

Clause 43.-This clause corresponds to clause 64 of the original 
Bill. It is open to a Board to institute a civil suit for the removal 
of a mutawalli. Apart from this, the Committee feel that the powers 
of a Board to remove a mutawalli by an executive order, should be 
restricted. This power should be exercised· only when some court 
has found the mutawalli guilty of an offence. It has, therefore, been 
suggested that a mutawalli may be removed by an executive order 
of the Board only if such mutawalli has been convicted more than 
once of an offence punishable under section 41 or has been convicted 
of an offence of criminal breach of trust or any other offence involv-
ing moral turpitude. Where a committee of management has been 
appointed by the Board for performing the functions of a mutawalli, 
the Board has been empowered to supersede the committee, if the 
committee does not properly perform its functions. Before taking 
any action for the removal of a mutawalli the Board must hold an 
inquiry into the matter and the decision should be taken by .a majo-
rity of not less than three-fourths of the members of the Board. 
The Committee also consider that when a mutawalli is removed 
from office, the Board should be empowered to direct the mutawalli 
to deliyer possession of the wakf property to the Board or to any 
authOrIsed person. If the mutawalli fails to deliver. possession under 
the orders of the Board, the order of the Board should be executable 
as a decree of civil court. It should also be made clear that the 
r~mova! of a mutaw~l~i from his office should not affect his personal 
rIghts, If any. ProvIsIon has accordingly been made. 

Clauses 44 and 45.-These clauses correspond to clauses 46 to 48 
of the original Bill. Some drafting changes have however been made. ' , 
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Clauses 46 and 41.-These clauses correspond to clauses 59 and 60 
of the original Bill. Some drafting changes, however, have been 
made. 

Clause ~8.-This clause corresponds to clause 72 of the original 
Bill. 

Clauses 49 to 53.-Provision has been made that every Board 
should frame its budget and submit it to the State Government for 
its approval. The accounts of the Board should also be submitted 
to the State Government and they should be audited by an auditor 
appointed by the State Government. The costs of the audit shall be 
paid from the Wakf Fund. The State Government after examining 
the auditor's report may pass such orders on the report as it thinks 
fit. 

Clause 54.-This clause corresponds to clause 73 of the original 
Bill. 

Clauses 55 to 61.-These clauses correspond to clauses 49 to 58 
of the original Bill. Some changes have been made, mainly of a 
drafting nature. 

Clause 62.-The Committee consider that as there would be no 
Central Board to supervise the functions of State Boards the Central 
Govetnment should have the power to call for reports and informa-
tion from State Governments in relation to the functioning of the 
State Boards. After considering such report or information, the 
Central Government may issue directions on questions of policy to 
be followed by the Board. Provision has accordingly been made. 

Clause 63.-This clause empowers the State Government to issue 
general or special directions to the Board and the Board has to com-
ply with such directions. 

Clause 64.-The State Government has been empowered, under 
certain circumstan£.es, to supersede the Board and during the period 
of supersession, the functions of the Board shall be performed by 
such person or persons as the State Government may direct. 

Clauses 65 and 66.-These are usual clauses for giving protection 
to persons taking action under this Act in good faith and making 
certain officers public servants within the meaning of section 21 of 
the Indian Penal Code. 

Clauses 61 and 68.-These clauses deal with the powers of State 
Governments and Boards to make rules and regulatio!lS. 

Clause 69.--':This corresponds to clauses 74 and 75 of the original 
Bill. A specific provision has also been made that if this Act is 
applied to any State in which any corresponding law is in force, the 
corresponding law should stand repealed. 

'2. The Select Committee recommend that the Bill be passed as 
now amended. 

NEW DELHI; 

The 4th March, 1954 . ... 
. C. C. BISWAS, 

Chairman of the Select Committee. 
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MiDuies of Dissent 

I 
I beg to differ from some of the decisions of the Select Committee: 
1. At least ten States have stated that they do not' want the 

Central Act to be made applicable to those States. These States 
are Bihar, Madras, U.P., Bombay, Saurashtra, West Bengal, ~ysore, 
Travancore-C6chin Madhya Pradesh and Hyderabad. Even m the 
case of Ajmer, although the Goye~nment of Ajm~r?ave no com-
ments to offer the Judicial CommIssIoner and the DIstrIct Judge have 
opposed to this Bill being made applic~ble to that State. As the 
Trusts are included in the concurrent list, it may not be desirable 
to legislate on concurrent matters and apply them to the States 
which are averse to those measures. 

2. There may not be much objection to a model Central Act but 
jt should be left entirely to the State to decide whether this model 
Act be made applicable to that State. 

3. Even according to this Bill, it will be the responsibility of the 
State Government to see that the State Boards work satisfactorily. 
In other words the State Governments wiH be responsible for proper 
management of the Muslim Walds. If these States already have 
got certain Acts under which these various Wakfs are adminis;ered 
and the State Governments are satisfied that these Acts are working 
satisfactorily, there is absolutely no justification for the Centre to 
intervene and ask the State Governments to apply the Central Act. 
Some of the States like Hyderabad want to follow Bombay and enact 
General Public Trusts Act for the management of Charitable Trusts 
belonging to all faiths. They are opposed to all such sectarian Acts. 

I, therefore, strongly object to this Act being made applicable to· 
the States which have opposed its application. At the most we may 
only have a model Act and it should be left entirely to the States 
to decide whether they would like to adopt this Act. In any case 
it should not be made applicable automatically. 

NEW DELHI; 
The 4th March, 19M. 

II 

MOHANLAL SAKSENA. 

. In the li~ht .of experience gained it. is necessary to apply this 
pIece of legISlatIon to the whole of IndIa and more fully in those 
places or States where there are Wakfs more in number. It is com-
m~m knowledge that wakf properties wherever it obtained were being 
mIsmanaged or not properly managed, and in most cases Wakf 
property had gone into the hands of designing and unscrupulous 
persons who had considered them as their personal and private 
property . 

. Op~nion ~ circul~tio~. was sought from various interests and 
objection to Its appbc~blllt~ was mostly received from places and 
St~tes where Wakf eXIsted m large numbers with their local legis-
lab.on ~ith the .conse9uence of gross mismanagement. The local 
legIslatIon was eIther m considerable disuse or unequal to the task. 



So, various factors including non-existence of such Acts in many 
States required such a legislation to come up. A consolidated and 
uniform legislation passed· by the Centre was necessary. "The need 
for supervision" as given in the Statement of Objects and Reasons 
was felt more, for in addition to various enactments dealing with 
the subjects of charitable endowments, the Musalman Wakfs Act 
1923 enacted for the whole of India, did not prove of much practical 
values. 

The need for better supervision and good governance of those 
Wakfs now existing and also for those that are to come, this piece 
-of legislation should be made applicable to the whole of India with-
·out making any exceptions in case of U.P., West Bengal, Bihar and 
Delhi. 

I respectfully differ from the views of the other Members of the 
Select Committee and urge that it should apply to the whole of India 
without any exception. 

NEW DELHI; 

The 4th March, 1954. - AMJAD ALI. 



Bill No' 8SA of 1952 

THE MUSLIlv1 WAKFS BILL, 1952 
(As AMENDED BY THE SELECT COMMITTEE) 

(Words sidelined indicate the amendments suggested by the 
Committee) 

A 

BILL 
to provide for the better administration and supervision of 

wakfs. 
BE it enacted by Parliament as follows:-

CHAPTER I 
PRELIMINARY 

1. Short title, extent and commencement.-(l) This Act may be 
called the Wakf Act, 1954. 5 

(2) It extends to the whole of India except the State of Jammu 
and Kashmir. 

(3) It shall come into force in a State to which this Act extends 
on such date as the Central Government may, by notification in the 
Official Gazette, appoint in this behalf for that State; and different IO 
dates may be appointed for different States: 

Provided that in respect of any of tbe States of Bihar, Delhi, Uttar 
Pradesh and West Bengal, no such notification shall be issued except 
on the recommendation of the State Government concerned. 

2. Application of the Act.-Save as otherwise expressly provided ~5 
under this Act, this Act shall apply to all wakfs whether created be-
fore or after the commencement of this Act: 

Provided that nothing in this Act shall apply to Durgah Khawaja 
Saheb, Ajmer, to which the Durgah Khawaja Saheb Act, 1936 (XXIII 
of 1936) and the Durgah Khawaja Saheb (Emergency Provisions) 20 
Act, 1950 (XVII of 1950), apply. 

3. Definitions.-In this Act, unless the context otherwise requires,-
(a) "beneficiary" means a person or object for whose benefit 

a wakf is created and includes religious, pious and charitable 
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objects and any oth~r objects o~ publi~ utility established for the 
benefit of the MuslIm .communIty; 

(b) "benefit" does not include any b~nefit. which a mutawa1~i 
is entitled to claim solely by reason of hIS bemg such mutawalh; 

(c) "Board" means a Board of Wakfs established under sec-
tion 9; 

(d) "Commission~r" means a Commis~i~ner of Wa~s appoint-
ed under section 3 and includes any additIonal or asSIstant com-
missioner of wakfs; 

(e) "member" means a member of the Board and includes 
the Chairman; 

(f) "mutawalli" means any person appointed either verbally 
or under any deed or instrument by which a wakf has been creat-
ed or by a competent authority to be the mutawalli of a wakf 
and includes any naib-mutawalli, khadim, mujawar, sajjada-
nishin, amin or other person appointed by a mutawalli to perform 
the duti~s of a mutawalli and, save as otherwise provided in this 
Act, any person or Committee for the time being managing or 
administering any wakf property as such; 

. (g) "net income" means the total income less any revenue, 
cess, rates and taxes payable to the Government or any local 
authority; 

(h) "person interested in a wakf" means any person who is 
entitled to receive any pecuniary or other benefit froytl the 
wakf and includes,--

(i) ~~y per~on . who has a rig~t to worship or to perform 
any rehgIous rIte m a mosque, Idgah, imambara, dargah, 
kh~ngah, maqbara, .graveyard or any other religious insti-
tutlOn connected wlth the wakf or to participate in any 
religious or charitable institution under the wakf' , 

(ii) ~he wakif and any descendant of the wakif and 
mutawalh; 

(i) "prescribed" ~eans presc~bed by rules made by the State 
Government under thls Act and mcludes the regulations made by 
the Board under this Act; 

(j) "Shia wakf" means a wakf governed by Shia law; 
(k) "Sunni wakf" means Il wakf governed by Sunni law; 

f (l). "wakf" means the permanent dedication by a person 
pro essmg Isla~ of any movable or immovable property for any 
Phu~otseblrecodg~lsed by the Muslim law as pious religious' or carl a e an mcludes- ' 

(i) a wakf by user; 
(ii) mashrut-ul-khidmat; and 

is d~~n:t~a~f-alal-aulad to the extent to which the property 
. or any purpose recognised by M l' 1 PIOUS, religious or charitable' us 1m aw RS , 
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and "wakif" means any person making such dedication; 

(m) "wakf deed" means any deed or instrument by which 
a wakf has been created and includes any valid subsequent deed 
or instrument by which any of the tenns of the original dedication 
have been varied. 5 

CHAPTER II 

pURVEY OF WAKFS 

4. Preliminary survey of wakfs.-(1) The State Government may, 
by notification in the Official -Gazette, appoint for the State a Com-
missioner of Wakfs and as many additional or assistant commissioners 10 
of wakfs as may be necessary for the purpose of making a survey of 
wakf properties existing in the State at the date of the commence-
ment of this Act. 

(2) All additiotlal and assistant commissioners of wakfs shall per-
fonn their functions under this Act under the general supervision IS 
and control of the Commissioner of Wakfs. 

(3) The Commissioner shall, after making such inquiry as he may 
consider necessary, submit his report to the State Government COD-
taining the following particulars, namely:-

(a) the number of wakfs in the State, showing the Shia wakfs 20 
and Sunni wakfs separately; 

(b) the nature and objects of each wakf; 
(c) the gross income of the property comprised in each wakf; 

_ (d) the amount of land revenue, cesses, rates and taxes paY-j 
able in respect of such property; 25 

(e) the expenses incurred in the realisation of the income! 
and the payor other remuneration of the mutawalli of each 
wakf; and 

(f) such other particulars relating to each wakf as may be 
prescribed. 

(4) The Commissioner shall, while making any inquiry, have the 
same powers as are veste<,i in a civil court under the Code of Civil 
Procedure, 1908 (Act V of 1908) in respect of the following matters, 
namely:-

(a) summoning and examining 'any witne~; 
(b) requiring the discovery and production of any document; 
(c) requisitioning any public record from any court or office; 
(d) issuing commissions f6r the examination of any witness 

or accounts; 
(\:!) making any local inspection or local investigation; 
(f) any other matter which may be prescribed. , 

(5) If, during any such inquiry, any dispute arises as to whether 
a particular wakf is a Shia wakf or Sunni wakf and there are, 

30 

35 
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clear indications in the deed of wakf as to its nature, the dispute shall 
be decided on the basis of such deed. 

5. Publication of list of wakfs.-(1) On receipt of a report under 
sub-section (3) of section 4, the State Government shall forward a 
copy of the same to the Board. 

(2) The Board shall examine the. report forwar~ed to it unde~ s~b
section (1) and publish, in the OfficIal Gazette, a 11st of wa~s eXlstmg 
in the State containing such particulars as may be prescnbed. 

6. Disputes regarding wakfs.'-":(1) If any question arises whet~er 
a particular proper~y is wakf property or not or whe~her a wakf IS a 
Shia wakf or SunOl wakf, the Board or the mutawalh of the wakf or 
any person interested the.~in may institute a suit in a civil court ~f 
competent jurisdiction for the decision of the question and the deCI-
sion of the civil court in respect of such matter ~hall be final: 

Provided that no such suit shall be en~ertained by the civil court 
lifter the expiry of one year from the date of the publication of th' 
list of wakfs under sub-section (2) of section 5. ' • • (2) Notwithstanding anything contained in sub-section (1), no 
proceeding under this Act in respect of any wakf shall be stayed by 
reason only of the pendency of any such suit or of any appeal or 
other proceeding arising out of such suit. 

(3) The Commissioner shall not be made a party to any suit under 
sub-section (1) and no suit, prosecution or other legal proceeding shall 
lie against him in respect of anything which is in good faith done or 
intended to be done in pursuance of this Act or· of any rules made 
thereunder. 

(4) The list of wakfs published under sub-section (2) of section 5 
shall, unless it is modified in pursuance of a decision of the civil ~ourt 
under sub-section (1), be final and conclusive. 

30 7. Recovery of costs of survey.-(1) The total cost of making a 
survey under this Chapter shall be borne by all the mutawallis in 
proportion to the income of the property of the wakfs situated in the 
State, such proportion being assessed by the Commissioner. 

(2) Notwithstanding anything contained in the deed or instrument 
35 by which the wakf was created, any mutawalli may pay from the 

income of the wakf any sum due from him under sub-section (1). 
(3) Any sum due from a mutawalli under sub-section (1) may, on 

I a certificate issued by the State Government, be recovered from the 
property comprised in the wakf in the same manner as an arrear 

40 of land revenue. I 

8. Chapter II not to apply to certain States.-The provisions of 
this Ch.apter .~h:'lll ~ot apply to any State where a survey of wakf 
propertIes eXlstmg m the State has, l1efore the commencement of 

i this Act, been made under any law in force in that State. 
45 1\ CHAPTER III 

ESTABLISHMENT OF BOARDS AND THEIR FuNCTIONS 

I 9. Incorporation.-(1) With effect from such date as the State 
I Government may, by notification in the Official Gazette, appoint 
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in this behalf, there shall be established a Board of Wakfs under 
such name as may be specified in the notification. 

(2) The· said Board shall be a body corporate having perpetual 
succession and a common seal with power to acquire and hold 
property and to transfer any such property subject to such condi- 5 
tions and restrictions as may be prescribed and shall be the said 
name sue and be sued. . 

10. Composition of the Board.-(1) The Board shall consist of-
(a) eleven members in the case of each of the States speci-

fied in Part A of the First Schedule to the Constitution; 10 

(b) seven members in the case of each of the States speci-
fied in Part B of the First Schedule to the Constitution; and 

(c) five members in the case of each of the States specified 
in Part C of the First Schedule to the Constitution: 

Provided that any State Government may,' by notification in the IS 
Official Gazette, vary the number of members ip the Board and fix 
such number, not exceeding eleven members, as it thinks fit and 
in such a case, the Board shall consist of the number of mem,be:s 
specified in the notification. 

(2) There shall be a Chairman of the Board who shall be elected 20 
by the members from amongst themselves. 

11. Appointment of members.-The members of the Board shall 
be appOinted by the State Government by notification in the Official 
Gazette from anyone or more of the following categories of per-
sons, namely: - 25 

(a) members of the State Legislature and members of Par-
liament representing the, State; 

-(b) persons having special knowledge of Muslim law and 
representing associations such as State Jamiat-ul-Ulama-i-Hind 
(whether such persons are Hanafi. Ahle-Hadis or Shefai) or State 30 
Shia Conference; 

(c) persons having special knowledge of administration, 
finance or law; 

(d) mutawallis of wakfs situate within the ·State: 
Provided that in no case more than one mutawalli shall be 35 

appointed to the Board: 
Provided further that in determining the number of Sunni mem-

bers or Shia me~bers in the Board, the State Government shall have 
regard to the number and value of Sunni wakfs and Shia wakfs 
to be administered by the Board. . 

12. Term of office.-The members of the Board shall hold office for 
five years: 

Provided that a member shall, notwithstanding the expiration 
of his term of office, continue to hold office until the appointment of. 
his successor is notified in the Official Gazette. 4S 
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. 13 Dlsqualiflcations for being appointed, o~ for ~ntlnulng ~, a 
member of the Board . ....;.A person shall be dlsquahfied for bemg 
appointed, or for continuing as, a member of the Board-

(a) if he is not a muslim and is less than twenty-one years 
of age; 

(b) if he is found to be a person of unsound mind; 
(c) if he is an undischarged insolvent; 
(d) if he has been convicted of an offence involving moral 

turpitude; 
(e) if he has, on any previous occasion, been removed from 

the office of a member or has been removed by orde~ of a compe-
tent court from any position of trust either for mismanagement 
or corruption. 

14. Meetings of the Board.-(l) The Board shall meet for the 
transaction of business at such times and places as tfOay be 
prescribed. 

(2) The Chairman or in his absence, any member chosen by the 
members from amongst themselves, shall preside at a meeting of the 
Board. 

(3) Subject to the provisions of this Act, al~ questions 'Yh~ch 
come before any meeting of the Board shall be decided by a maJorIty 
of votes of the members present, and in the case of equality of votes, 
the Chairman or, in his a'bsence, any other person presiding shall 
have a second or casting vote. 

15. Functions of the Board.-(l) Subject to any rules that may 
be made under this Act, the general superintendence of all wakfs in 
a State shall vest in the Board established for the State; and it shall 
be the duty of the Board so to exercise its powers under this Act 
as to ensure that the wakfs under its superintendence are J.II'operly 
maintained, controlled and administered and the income thereof is 
duly applied to the objects and for the purposes for which such 
wakfs were created or intended: 

Provided that in exercising its powers under this Act in respect 
of any wakf, the Board shall act in conformity with the directions 
of the wakf, the purposes of the wakf and any usage or custom of 
the wakf sanctioned by the Muslim law. 

(2) Wi.thout prejudice to the generality of the foregoing power; 
the functlOns of the Board shall be- . 

(a~ ~o t;taintain a record containing information relating to 
the orlgm, mcome, object and beneficiaries of every wakf; 

<,b) to ensure ,that the income and other property of wakfs are 
applIed to the obJects and for the purposes for which such wakfs 
were created or intended; 

45 
(c) to give directions for the administration of wakfs; 

. (d) to settle schemes of management for a wakf: 
, ,Provided t~at no such settlement shall be made without 

g1Vmg the .partIes affected an opportunity of being heard; 
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(e) in any case where the objects of the wakf are not I 

evident from any written instrument or the objects for which _ 
they were created have ceased to exist, to direct in what manner 
the income of the wakf or the surplus income thereof shall be 
utilised; but no such Qirectionshall be given without giving the 5 
parties affected an opportunity of being heard. 

Explanation.-For the purposes of this clause, the powers .)f 
the Board. shall be exercised,-

(i) in th~ case of a Sunni wakf, by the Sunni members 
of the Board only; and 10 

(ii). in the case of a Shia wakf, by the Shia members of 
the Beard only: 

Provided that where having regard to the number of the Sunni 
or Shia members in the Board and other circumstance.s, 
it appears to the Board that its powers should not be 15 
exercised by such members only, it may co-opt such 
other muslims being Sunnis or Shias, as the case may be, 
as it thinks fit, to be temporary members of the Board 
for exercising its powers under this clause; 

(f) to scrutinise and approve the budgets submitted by 20 
mutawallis and to arrange for the auditing of accounts of wakfs; 

(g) to appoint and remove mutawallis in accordance with 
the provisipns of this Act; 

(h) to take measures for the recovery of lost properties of' 
any wakf; 25 

(i) to institute and defend suits and proceedings in a court 
of law relating to wakfs; 

(j) to sanction leases of property for more than three years 
or mortgage or exchange properties according to the provisions 
of Muslim law: . 30 

Provided that no such sanction shall be given unless at 
. least three-fourths of the members of the Board vote in favour 

of such a transaction; 
(k) to administer the Wakf Fund; 
(1) to call for such returns, statistics, accouI1ts and other 3S 

information from the mutawallis with respect to the wakf pro-
perty as the Board may, from time to time, require; 

. (m) to inspect, or 9ause inspection of, wakf properties, 
accounts or records or deeds and documents relating thereto; 

(n) to investigate and determine the nature and extent of 40 
wakfs and wakf property; and to cause, whenever necessary, a 
survey of the wakf properties; • 

(0) generally do all such acts as may be necessary for the 
due control, maintenance and administration of wakfs. 
~3) Where the Board has settled any scheme of management 4S 

under clause (d) of. sub-section (2) or given any direction under 
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c]ause (e) of sub-section (2), any person intere~ted. in the w~~ or 
if t d by such settlement or direction D?-ay ~sbtute a SUit m a 

a. ~f eourt of competent jurisdiction for ~e~tmg aSlde such settlement 
~;Idi~ections and the decision of the CIVil court thereon shall be 

5 final. • 
16. Committees of the Board.-(l) The Board may, wheneyer it 

considers necessary, establish either generally .or for a particular 
purpose or for any specified area or areas cOlwmttees for the super-
vision of wakfs. 

10 (2) The constitution, functions and dutie!l a.f such committees 
shall be determined from time to time by the Board: 

Provided that it shall not be necessary for the members of such-
committees to be members of the Board. 

17. Resignation of Chah-man andmember:s.:-The Chair;man or any 
15 other member may resign his office by wntmg under hls hand ad-

dressed to the State Government: 
Provided that the Chairman or the members shall continue in office 

until the appointment of his successor is notified in the Official 
Gazette. 

20 18. Removal of Chairman and members.-(l) The State Govern-
ment may, by notification in the Official Gazette, remove the Chair-
man of the Board or any member thereof if he-

(a) is or becomes subject to any disqualifications specified 
in section 13; or 

(b) re1 uses to act or is incapable of acting or acts in a man-
ner which the State Government, after heanng any explanation 
that he may offer, considers to be prejudicial to the interests I}f 
the wakfs; or 

(c) falls, without excuse sufficient in the opinion of the 
Board, to attend three consecutive meetings of the Board. 

(2) Where the Chairman of the Board is removed under sub-
section (1), he shall also cease to be a member of the Board. 

19. Filling of a vacancy.-When the seat of a member becomes 
vacant by his removal, resignation, death or otherwise, a new 

3S member shall be appointed in his place and such member shall hold 
, offi~e so long as the member whose place he fills would have been 

entItled to hold office, if such vacancy had not occurred. -
,20. ':acancies amongst members or defect In the constitution not 

to Invalidate acts or p~ocee~ings of the ~oard.-No act or proceeding 
40 of the Board shall .be mvahd ,by reason only of the existence of any 

vacancy amongst Its members or any defect in the constitution 
I 
thereof. . 

. 21. Secretary and other officers of the Board.-(l) There shall be 
a Secretary to the Board who shall be a muslim and shall be appoint-

45 ed by the State Government, in consultation with the Board. 

(2) The Secretar~ shall ~e .the Chief Executive Officer of the Board 
I and shall be under Its admlDlstrative control. 
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(3) The Board"may appoint such other officers and servants as it, 

may consider necessary for the effic:ent performance of its fl,lnctions 
under this Act. 

22. Delegation.-The Board may; by a general or special order 
In writing, delegate to the Chairman or any other member or to the , 
Sl:cretary Or any other officer or servant of the Board, subject to 
such condition!'. and limitations (if any) as may be specified in the 
oTder, such of its powers and duties under this Act as it may deem 
necessary. 

23. Inspection of records and issue of coples.-(l) The Board may 10 
allow inspection of its proceedings or other records in its custody 
and issue copies of the same on payment of such fees and subject to 
such conditions as may be prescribed. 

(2) All cuples issued under this section shall be certified by the 
Secretary of the Board in the manner provided in section '76 of the I' 
Indian Evidence Act, 1872 (I of 1872). 

24. Prevention of disqualification for membership of Parliament.-
It is hereby declared that the offices of Chairman and members of 
a Board shall not disqualify, and shall be deemed never to have dis-
qualified, the holders thereof for being chosen as, or for being, mem- 20 
bers of Parliament. 

CHAPTER IV 
REGISTRATION OF W AKFS 

25. Registration.-(l) Every wakf whether created before or after 
the commencement of this Act shall be registered at the office of the 2S 
Board. 

(2) Application for registration shall be made by the mutawalli: 
Provided that such applications may be made by the wakif or his 

descendants or a beneficiary of the wakf or any muslim belonging 
to tlie sect to which the wakf belongs. ' 30 

(3) An application for registration shall be made in such form 
and manner and at such place as the Board may prescribe and shall 
contain the following particulars, so far as possible-

(a) a description of the wakf properties sufficient for the 
identification thereof; 3S 

(b) the gross annual income from such properties; 
(c) the amount of land ·revenue and cesses, and of all rates 

and taxes annually payable in respect of the wakf properties; 
(d) an estimate of the expenses annually incurred in the 

realisation of the income of the wakf properties; 40 
(e) the amount set apart under the wald for-

(i) the salary of the mutawalli and allowances to 
individuals; 

(ii) purely religious purposes; 
(iii) charitable purposes; and 4' 
(iv) any other purposes; 
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(f) any other particulars prescribed' by the Board. 
" (4) Every such application shall be accompanied by a copy of the 
wakf deed or if no such deed has been executed or a copy thereof 
cannot be obtained, shall contain full particulars, as far as they are 
known to the applicant, of the origin, nature and objects of the wakf. 

(5) Every application made under sub-section (2) shall be signed 
and verified by the applicant in the manner provided in the Code of 
Civil Procedure, 1908 (Act V of 1908) for the signing and verification 
of pleadings. . 

(6) The Board may require the applicant to s,:!pply any further 
particulars or information that it may consider necessary. 

(7) On receipt of an application for registration, the Board may, 
before the registration of the wakf, make such inquiries as it thinks 
fit in respect of the genuineness and validity of the application and 
the correctness of any particulars therein and when the application is 
made by any person other than the person administering the wakl 
property, the Board shall, before registering the wakf, give notice of 
the application to the person administering the wakf property and 
shall hear him if he desires to be heard. 

(8) In the case of wakfs created before the commencement of this 
Act, every application for registration shall be made, within three 
months from such commencement and in the case of wakfs created 
after such cOI'I}mencement, within three months from the date of the 
creation of the wakf. 

26. Register of wakfs.-The -Board shall maintain a register of 
wakfs which shall contain in respect of each wakf copies of the wakf 
I deeds, when available and the following particulars, namely:-

I (a) the class of the wakf; 
. (b) the name of the mutawalli; 

(c) the rule of succession to the office of mutawalli under 
the wakf deed or by custom or by usage; 

(d) particulars of all wakf properties and all title deeds and 
documents relating thereto; 

(e) particulars of the scheme of administration and the 
scheme of expenditure at the time of registration; 

(f) such other particulars as maybe prescribed. 
. 27. Decisi~n if a property is wakf property.-(l) The Board may 
Itself ~ollect mformation regarding any property which it has reason 
to b~heve to be wa~f property and if any question arises whether a 
~artl~ular property IS wakf property or not or whether a wakf is a 

unm wakf or a ~hia wakf, it may, after making such inquiry as it 
may deem fit, deCIde the question. 

(1) (;~aiIheu~~c;:i~~v~~e~e Boa~'find aby qu~st~on under sub-section 
jurisdiction, be final. or m ley a CIVIl court of competent 

28. Power to cause registration of wakf and to amend register 
The Board mar direct a mutawalli to apply for the registration of-; 
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wakf, or to supply any jnformation regarding a wakf or may itself! 
cause the wakf to be registered or may at any time amend the register; 
of wakfs. I 

29: Notification of change in, registered wakfs.- (1) In the case 
of any change in the management of a registered wakf due to the 5 
death or retirement or removal of the mutawalli, the incoming 
mutawalli shall forthwith, and' any other person may, notify the 
change to the Board. 

(2) In the case of any other change in any of the particulars 
mentioned in section 25, the mutawalli shall, within three months 10 
from the occurrence of the change, notify such change to the Board. 

30. Savings.-Notwithstanding anything contained in this Chapter, 
where any wakf has been registered before the commencement of 
this Act under any law for the time being in force, it shall not be 
necessary to register the wakf ul'lder the provisions of this Act and IS 
any such registration made before such commencement shall be 
deemed to be a registration made under this Act. 

CHAPTER V 
MUTAWALLIS AND WAKF ACCOUNTS 

,31. Budget.-Every mutawalli of a wakf shall in every year 20 
prepare, in such form and at such time as may be prescribed, a budget 
for the next financial year showing the estimated receipts and expen-
diture during that financial year and submit it to the Board for 
approval. ' 

32. Submission of accounts of wakfs.-Before the 1st day of May 2S 
next following the date on which the application referred to in section 
25 has been made and thereafter before the 1st day of May in every 
year, every mutawalli of a wakf shall prepare and furnish to the 
Board a full and true statement of accounts, in such form and contain-
ing such particulars as may be prescribed by the Board, of all moneys 30 
received or expended by the mutawalli on behalf of the wakf during 
the period of twelve months ending on the 31st day of March or, as 
,the case may be, during that portion of the said period during which 
the provisions of this Act have been applicable to the wakf: 

Provided that the date on which the annual accounts are to be 35 
closed may be varied at the discretion of the Board. 

33. Audit of accounts ol wakfs.-(l) The. accounts of wakfs sub-
mitted to the Board undet section 32 shall be audited and examined 
annually or at such other intervals as the Board may determine by an 
auditor appointed by the Board. 40 

(2) The auditor shall submit his report to the Board and the report 
of the auditor shall, among other things, specify all cases of irregular, 
illegal or improper expenditure or of failure to recover money or 
other property caused by neglect or misconduct and any other matter 
which the auditor considers it necessary to report; and the report 45 
shall also contain the name of any person who, in the opinion of the 
auditor, is responsible for such expenditure or failure and the auditor 
shall in every such case certify the amount of such expenditure or 
loss ~s due from such person. 
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(3) The costs of the audit of the accounts of a wakf shall be paid 
from the Wakf Fund. 

34. Board to pass orders on auditor's report.-The B?ard shall 
examine the auditor's report, and may call for ~he explanation of any 
p2rson "in regard to any matter mentioned thereIn, and shall pass such 
orders on the report as it thinks fit. 

35. Sums certUled due reeoverable as arrears of laad reve~ue.~ 
(1) Every sum certified to be due from any pe!son b~ an aU~ltor In 
his report under section 33 unless such certIficate IS modified or 
cancelled by an order of the Board made un~er section 34, and eyery 
sum due on a modified certificate shall be paid by such ~erson wlthm 
sixty days after the service of a demand for the same Issued by the 
Board. 

(2) If such payment is 51.ot made in accordance wi~h the ~rovisions 
of sub-section (1), the sum payable may, on a certIficat~ Issued .by 
the Board after giving the person concerned an opportunity of beIng 
heard, be recovered in the same manner as an arrear of land revenue. 

36. Duties of mutawallis.-It shall be the duty of every mutawalli-
(a) to carry out the directions of the Board; 
(b) to furnish such returns and supply such information or 

particulars as may from time to time be required by the Board; 
(c) to allow inspection of wakf properties, accounts or 

records or deeds and documents relating thereto; 
(d) to discharge all public dues; and 
(e) to do any other act which he is lawfully required to 

do by or under this Act. 
37. Mutawalli entitled to pay certain costs from income of wakf 

property.-Notwithstanding anything contained in the wakf deed, 
every mutawalli may pay from the income of the wakf property any 
expenses properly incurred by him for the purpose of enabling him 
to furnish any particulars, documents or copies under section 25 or 
any accounts under section 32 or any information or documents 
required by the Board or for the purpose of enabling him to carry 
out the directions of the Board. 

38. Power of the Board to pay dues in case of default by mutawalli .. 
-(1) Where a mutawalli refuses to payor fails to pay any revenue, 
cess, rates or taxes due to the Government or any local authority, the 
Board may discharge the dues from the Wakf Fund and may recover 
the amount so paid from the wakf property and may also recover 

40 damages not exceeding twelve and a half ller cent. of the amount so 
paid. . 

~o 

(2) . Any sum of money due under sub-section (1) may, on a certi-
ficate ISS1:led by t~e Board after giving the mutawalli concerned an 
opportumty of beIng heard, be recovered in the same manner as an 
arrear of land revenue. . 
. 39. Creation of reserve mnd.-For the purpose of making provi-

;i;lOn for the payment of rent and of revenue cess rates and taxes due 
~o the Government ~r any local authority,' for the discharge of the 
expenses of the repaIr of the wakf property and for the preservation 
o~ the vyakf property, the ~ard maY.direct the creation and mainte-
!lrm~et In such manner as It may think fit, ot a reserve fund from 

,the Income of a wakf. 



40. Extension of time.-The Board may, if it is satisfied that it is B I 
necessary so to do, extend the time within which any act is required 
to be done by the mutawalli under this Act. 

41. Penalties.-(l) If a mutawalli fails-

(a) to apply for the registration of a viakf; 
(b) to furnish statements of particulars or accounts or 

returns as required by this Act; 
(c) to supply information or particulars as required by the 

Board; 
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(d) to allow inspection of wakf properties, acc9unts or records 10 
or deeds and documents relating thereto; 

(e) to deliver possession of any wakf property, if ordered by 
the Board or the court;-

(1) to carrY out the directions of the Board; 
(g) to pay the contributions payable under section 46; IS 
(h) to discharge any public dues; or 
(i) to do any other act which he is lawfully required to do 

by or under this Act, 
he shall, unless he satisfies the court that there was reasonable cause 
for his failure. be punishable with fine which may extend to one 20 
thousand rupees. 

(2) No court shall take cognizance of an offence punishable under 
this Act save upon complaint made by the Board or an officer dUlYI 
authorised by the Board in this behalf .. 

(3) No court inferior to that of a presidency magistrate. or al25 
magistrate of the first class shall try any offence punishable under 
this Act. 

42. Power to appoint mutawallis in certain cases.-When there 
is a 'vacancy in the office of the mutawalli of a wakf and there is no 
one to be appointed under the terms of the deed of the wakf, or where 30 
the right of any person to act as mutawalli is disputed, the Board may 
appoint any person to act as mutawalli for such period and on such 
conditions as it may think fit. 

43. Removal of mutawallis.-(l) Notwithstanding 'anything con-
tained in any other law or the deed of wakf, the Board may remove. a 35 
mutawalli from his office if such mutawalli-

(a) has been convicted more. than once of an offence punish-
able under section 41; or 

(b) has been convicted of an offence of criminal breach of 
trust or any other offence involving moral turpitude. 40 

(2) Where a committee is appointed by the Board to act as a 
rnutawalli for managing or administering any wakf property and the 
committee, in the opinion of the Board, is unable to perform, or has 
persistently made default in the performarice of, the duty imposed on 



14 
it by or under this Act or has exceeded or abused its powers, the Board 
may supersede the committee and appoint a,ny other person or com-
mittee to act as the mutawalli of the wakf property. 

(3) For the removal of doubts it is hereby declared that the 
S removal of a person from the office of the mutawalli shall n~t affect 

his personal rights, if any, in respect of the ~akf. prope~y eIther as 
a beneficiary or in any other capacity or hIs rIghts, If any, as a 
sajjadanishin. 

(4) No action shall be taken by the Board under sub-section (1) 
10 or sub-section (2), unless it has held an inquiry into the matter in 

the prescribed manner and the decision has been taken by a majority 
of not less than three-fourths of the members of the Board. 

(5) Where a mutawalli has been removed from his office under, 
sub-section (1) or sub-section (2), the Board may, by order, direct 

lS the mutawalli to deliver possession of the wakf property to the Board 
or any officer thereof duly authorised in this behalf or to any person 
or committee appointed to act as the mutawalli of the wakf property; 
and the order of the Board shall be deemed to be a decree of a civil 
court and shall be executed by the civil court as if it had passed the 

20 decree, 

I 44. Application for inquiry.-Any person interested in a wakf may 
make an application to the Board supported by an affidavit to institute 
an inquiry relating to the administration of the wakf and if the Board 
is satisfied that there are reasonable grounds for believing that the 

2S affairs of the wakf are being mismanaged, it shall take such action 
thereon as it thinks fit. 

~5. lnqu~ry by t~e Board.-(1) The Board may, either on an appli-
cation receIved under section 44 or on its own motion, institute an 
!nquiry into any matter relating t,o a wakf and shall hold the inquiry 

30 111 such manner as may be preSCrIbed or authorise any person in this 
behalf to hold the inquiry. 

(2) For the purposes of any inquiry under this Act, the Board or 
any person authorised by it in this behalf shall have the same powers 

~5 as are vested in a civil co,:!rt under the Code of Civil Procedure, 1~08 
;., (Act V of 1908) for enforCIng the attendance of witnesses and produc-

tion of documents. 

CHAPTER VI 

FINANCE OF THE BOARD 

46. Annual contributions payable to the Board . .....:(1) The mutawalli 
40 of eve~y wakf shall pay annually to the Board such contributidn not 

exceedIng, fiv~ per c~nt, of the net annual income of such of its pro-
perty, as IS SItuate In the State as the Board may, subject to the 
I sanctIOn, of the State Government, from time td time, determine: 

P!ovided that no s~ch contribution shall be payable by the muta-
45 walh of a wakf of whlch the net annual income does not exceed one 

I hundred rupees. 

!, (~) The Boar<:i m~y in the case df any particular wakf reduce or 
remIt such contrIbutIOn for such time as it thinks fit. 
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(3) The mutawalli of a wakf may realise the contributions payable 

by him under sub-section (1) from the various persons entitled to 
receive any pecuniary or other material benefits from the wakf, but 
the sum realisable from anyone of such persons shall not exceed 
such amount as shall bear to the total contribution payable the same S 
proportion as the value of the benefits receivable by such person 
bears to the entire net annual income of the wakf: . 

Provided that if there is any income <1f the wakf available in 
excess of. the amount payable as dues under this Act, other than as 
the cGntribution under sub-section (1), and in excess of the amount 10 
payable under the wakf deed, the contribution shall be paid out of 
such income. 

(4) The cem.tribution payable under sub-section (1) in respect 0 
a wakf shall, subject to the prior payment of any dues to the 
Government or any local authority or of any dther statutory first IS 
charge on the wakf property or the incdme thereof, be a first charge 
on the income of the wakf and shall be recoverable, on a certificate 
issued by the Board after giving the mutawalli concerned an oppor-
tunity of being heard, as an arrear of land revenue. 

(5) If a mutawalli realises the income of the wakf and refuses to 20 
payor does not pay such contribution, he shall alsd be personally 
liable for such contribution which may be r~alised from his person 
or property in the manner aforesaid. 

47. Power of the Board to borrow.-For the purpose of giving 
effect to the provisions of this Act, the Board may, with the previous 2S 
sanction of the State Government, borrow such sum of money and' 
em. such terms and conditions as the State Government may deter-
mine and the Board shall repay the money borrowed, together with 
a~ interest or costs due in respect thereof, according to the terms 
an'!! conditions of the loan. 30 

48. Wakf Fund.-(l) All moneys received by the Board under 
section 46 and all other moneys rea,lised by the Board under this 
Act shall form a fund to be called the Wakf Fund. 

(2) Subject to any rules that may be made by the State Govern-
ment in this behalf, the Wakf Fund shall be under the control of the 3S 
Board. 

(3) The Wakf Fund shallbe applied to-
(a) repayment of any loan incurred under section 47 and 

payment of interest thereon; 
(b) .,ayment of the cost of audit of the Wakf Fund and the 40 

accounts of wakfs; 
(c) payment of the salary and allowances of the Secretary 

and staff of the Board; 
(d) payment of travelling allowances to the Chairman, 

members, Secretary and staff of the Board; 4S 
(e) payment of all expenses incurred by the Board in the 

performance of the duties imposed, and the exercise of the I 
powers conferred, by or under this Act. i 
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I (4) If any balance remains after meeting the e~pendit11:re referred 
to in sub-section (3), the Board may use any pdrtIon ?f such balance 
for the preservation and protection of wakf properties or for such 
'other purposes as it may deem fit. 

5 I 49. Budget of the Board.-The Board shall in every year prepare, 
in such form and at such time as may be prescribed, a budget fO,r 
the next financial year showing the estimated receipts ~nd expendI-
ture during that financial year and forward a copy of the same to 
the State Government. 

10 50. Accounts of the Board.-The Board shall cause to be main-
tained such books of account and other books in relation to.its 
accounts in such fonn and in such manner' as may be prescribed. 
" 51. Audit of accounts of the Board.-(1) The accounts of .the 
Board shall be audited and examined annually by such auditor as 

IS may be appointed by the State Government. •. 
. (2) The auditor shall submit his report to the State GdVemment 

and the report of the auditor shall, among other th;pgs, specify all 
cases of irregular, illegal Or improper expenditure or of failure to 
recover money or other property caused by neglect or miscdIlduct 

20 and any other matter which the auditor considers it necessary to 
report; and the report shall also contain the name of any person who, 
in the opinion cJf the auditor, is responsible for such expenditure or 
failure and t~e auditor shall in every such case certify the amount 
of such expenditure or loss as due from such person. 

25 (3) The cost of the audit shall be paid from the Wakf Fund, 
52. State Government to pass orders on auditor's report.-The 

State Government shall examine the auditor's report and may call 
for t~e explanation of any person in regard to any matter mentioned 
therem, and shall pass such orders on the report as it thinks fit. 

lO 53, Sums certified due recoverable as arrears of land revenue.-
P) ~very sum certified, to be due from any person by an auditor 
10 hIS report under sectIOn 51 unless such certificate is modified or 
cancelled by an order of the State Government made under section 52 
and ever~ s,um, due or a modified certificate shall be paid by such 

lS person wlthm SIxty days after the service of a demand for the same 
lssued by the State Government. 

(2) I~ sU,ch payment is not made in accordance with the provisions 
of sub-sectIOn (1 ),' ,the sum payable ma~, on a certificate issued b 
~he ~oard after glVl~g the person concerned an opportunity of bein~ 

40 ear, be recovered 10 the same manner as an arrear of land revenue. 
54. No financial liability of Government.-The Stat G 

i ~~~]~d~~n7;t;~~i~~ ~1rth~y Ae~:enditure incurred in co~e~ri~~~~~ 
I CHAPTER VII 

45 : JUDICIAL PROCEEDINGS 

Ii 55, Institution of suits und t' 14 
ments Act, 1863 and section 92 :, :~~ end ;~!h.el Re1igi~us Endow-

1
(1) A suit to obtain an f th I' 0 e 0, IVI Proceoure, 1908.-
ReJigious Endowments ~~t 1 e re lefs mentIOned in section 14 of the 

So CO'de of Civil Procedure, 190~63(i~Off18693) and in,section 92 of the 
Col 08), relat10g tp any wakf 
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may, notwithstanding anything to the contrary contained in those 
Acts, be instituted by the Board without obtaining the leave or con-
sent referred to in those Acts. 

(2) No suit to obtain any df the reliefs referred to in sub-section 
(lh) relahting hto a wakf shall be instituted by any person or Jluthority . 5 
ot er t an t e Board without the consent in writing of the Board: 

Provided that no such cdnsent shall be required for the institution 
of a suit against the Board in respect of any act pUrporting to be 
done by it in pursuance of this Act or of any rules or orders made 
thereunder. 10 

56. Notice of suits by "Parties against the Board.-No suit shall 
. be instituted against the Board in respect of any act purporting to 
be done by it in pursuance of this Act or of any rules made there-
under, until the expiration of two months next after notice in writing 
has been delivered td, or left at, the office of the Board, stat~ the 15 
cause of action, the name, description and place of residence of the 
plaintiff and the relief which he claims; and the plaint shall contain 
a statement that such notice has been so delivered or left. 

57. Notice of suits, etc., by courts.-(1) In every suit or proceeding 
relating td a title to wakf property or the right of a mutawalli, the 20 
court shall issue notice to the Board at the cost of the party institut-
ing such suit or proceeding. 

(2) Whenever any wakf property is notified for sale in execution 
of a decree of a civil court or for the recovery of any revenue, cess, 
rates or taxes due to the Government or any local authority, notice 2j 
shall be given to the Board by the court, Collectdr or other person 
under whose order the sale is notified. . 

(3) In the absence of a notice under sub-section (1), any decree 
or order passed in the suit or froceeding shall be declared void, if 
the Board, within one month 0 its coming to know of such suit or 30 
proceeding, applies td the court in this behalf. 

(4) In the absence of a notice under sub-section (2), the sale shall 
be declared void, if the Board, within one month of its coming to 
know of the sale, applies in this behalf to the cc1Urt or other autho-
rity under whose order the sale was held. 35 

58. Proceedings under the Land Acquisition Act, 1894.-(1) If, 
in the course of proceedings under the Land Acquisition Act, 1894 
(I of 1894) it appears to the Collectdr before an award is made that 
any property under acquisition is wakf property, a notice of such 
acquisition shall be served by the Collector on the Board and further 40 
proceedings shall be stayed to enable the Board to appear and plead 
as a party to the proceeding at any time within three months from 
the date of the receipt of such notice. 

(2) Where the Board has reason to believe that any property 
under acquisition is wakf property, it may at any time befdre the 45 
award is made appear and plead .as a party to the proceeding. 

(3) When the Board has appeared under the provisions of s1;lb-
sectiQn (1) or sub-section (2), no order shall be passed under s~ctlon 
31 dr section 32 of the Land Acquisition Act, 1894 (I of 1894) WIthout 
giving an opportunity to the Board to be heard. So 



tS 
(4) Any order passed under .s~etion 31 or sect~ 32 of the Land 

Acquisition Act, 1894 without gIvmg an opportun~ty. td the Board to 
be heard shall be" declared void, if the Board, Wlthm one month of 
its coming to know of the order, applies in this behalf td the autho-

5 rity which made the order. . 
19. Board .. be made a party to a suit or proceeding regardtng 

a wakf on its application.-In any suit or proceeding in respect of 
a wakf or any wakf property by or against a stranger to the wakf 
or any other person, the Board may appear and plead as a party 

10 to the suit or proceeding. 
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60. Bar to cODlpromise of suits by or against mutawallis.-No suit 
or proceeding in any court by or against the mutawalli of a wakf 
relating to title to wakf property or the rights of the mutawalli shall 
be compromised without the sanctiO'n of the Board. 

6L Power to make applieation te the ceurt in case of failure of 
matawaiU to discharge his ·duties.-(l) Where a mutawalli is under 
an obligation to' perform any act which is recognised by Muslim law 
as pious, religious or charitable and the mutawalli fails to perform 
such act, the Board may apply to the court for an order directing the 
mutawalli to pay td the Board' or to any person authorised by the 
Board in this behalf the amount necessary for the performance of 
the act. 

(2) Where a mutawalli is under an obligation to discharge any 
other duties imposed on him under the wakf and the mutawalli 
wilfully fails to' discharge such duties, the Board or any person 
interested)n the wakf may make an application to the court and the 
court may pass such order thereon as it thinks fit. 

CHAPrER VIII 

MISCELLANEOUS 

30 62. Directions by the Central Government.-(1) The Central 
Government may call for any report or information from the Gov-
~rnment of any State with ~esp~ct to the functioning of the Board 
in that State and after consIdermg such report or information the 
Ce~tral Government may issue such directions on questio~s of 

35 PoliCY to be followed by the Board as it may think fit. 

(2) In th;e performance of its functions under this Act the Board 
shall be· gUlded by the directions issued under sub-secti~n (1). 

'3. Di!ections by ~he ~tate Government.-Subject to any directions 
on questtons of pollcy Issued under section 62 th St t G 

4 ment may fro l' t t" , e a e overn-o· . . ' . mIme 0 Ime, gIve to the Board such g~neral or 
specIal dlrectlons as the State Government thinks fit - d' "h 
~f::~[i~~~e of its functions, the Board shall comply withnan~n s~c~ 

45 is ::~~~'70e; t~a~rer~c:.J~: Board.-(l) If the State Government 
made default in the performan~~a~}e:~ P~rftO~, or has per~istently 

, e u y Imposed on It by or 
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under this Act or has exceeded or abused its powers, the State Gov-
ernment may, by notification in the Official Gazette, supersede the 
Board for such period as may be specified in the notification: 

Provided that before is~uing a notification under this sub-section, S 
the State Government shall give a reasonable time to the Board to 
show cause why it should not be superseded and shall consider the 
explanations and objections, if any, of the Board. 

(2) Upon the publication of a notification under. sub-section (1) 
superseding the Board,-

(a) all the members of the Board shall, as from the date of 
supersession, vacate their offices as such members; . 

10 

(b) Rll the powers and duties which may, by or under the 
provisions of this Act be exercised or performed by or on behalf 
of the Board shall, during the period of supersession, be exel'- IS 
cised and performed by such person or persons as the State Gov-
ernment may direct; and 

(c) all property vested in the Board shall, during the period 
of supersession, vest in the State Government. 

(3) On the expiration of the period of supersession specified in 
the notification issued under sub-section (1), the State Government 20 
may-

(a) extend the period of supersession for such further period 
as it may ·consider necessary; or 

(b) reconstitute the Board in the manner provided in section 
10 and section 1l. 

65. Protection of actiOA taken in cood faitb.-No suit OT other 
legal proceeding shall lie against the Board or the Commissioner or 
any other person duly appointed under this Act in respect of any-
thing which is in good faith done or intended to be done under this 
Act. . 

68. The Commissioner, auditor, etc., to be deelQed t. be paYie 
servants.-The Commissioner, every auditor, every officer and ser-
vant of the Board and ever~ other person duly appointed to discharge 
any duties imposed on them by this Act or rules or orders made 
thereunaer shall be deemed to be public servants within the meaning lS 
of section 21 0" the Indian Penal Code (Act XLV of 1860). 

87. Power to make rules.-(l) The State Government may, by 
notification in the Official Gazette, make rules to carry out the 
purposes of this Act. 

(2) In particular, and without prejudice to the generality of the 40 
foregoing power, such rules may provide for all or any of the fol-
lowing matters, namely:-

(a) the particulars which a list of wakfs published under 
sub-section (2) of section 5 may contain; 

(b) the conditions and restrictions subject to which the Board 45 
may transfer any property; " 

(c) the regulation of the functions of the Board; 
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(d) the terms and conditions of service of the Secretary of 
the Board; . 

(e) the manner in which any inquiry may be held imder 
this Act; . d 

(f) the powers vested in a civil court which may be exercIs~ 
by the Board or the Comm~ssioner or any other person whIle 
holding an inquiry under thls Act; 

(g) the form 10 which a register of wakfs ma~ be maintained 
and the further particulars which it may conta1O; 

(h) ihe form in which and the time within which the budget 
of the Board may be prepared and submitted by the Board and 
approved by the ~tate Government; 

(i) the manner in which the accounts' of the Wakf Fund may 
be kept and audited and ~he contents of the auditor's report; 

(j) the payment of moneys into the Wakf Fund, the invest-
ment, custody and disbursement of such moneys; 

(k) the circumstances under which, and the terms and condi-
tions on which, the Board may be allowed to borrow; 

m the circumstances in which, and the conditions subject to 
which, the Board may reduce or remit the contribution payable 
in respect of a wakf; 

(m) the procedure to be followed in recovery of any sum 
due under this Act as an arrear of land revenue; 

(n) any other matter which has to be, or may be, prescribed. 

2S 81. Power to make regulatioDs.-(l) The Board may with the 
previous sanction of the State Government, make regulaiions not 
~nconsist~nt wit~ this Act or the rules made thereunder for carry-
Ing out lts functions under this Act. 

(2) ,In particular, and without prejudice to the generality of the 
~o forego~g powers, such regulations may provide for all or any of the 

follow1Og matters, namely:-

45 

(a) the time and plac~ of the m~etings of the Board.and the 
number of members requIred to form a quorum.,t its meetings; 

f (b) the procedure and conduct of business at the meetings 
o the BoaJd; 

d (~ the constitution and functions of committees of the Board 
an ht e pr~cedure for transaction of business at the meetl'ngs of 
~uc commIttees; 

(d) the allowances or fees to be paid to the Chairman or 
members of the Board or members of committees' , 

(e) terms and conditions of service of the officers and ser-
vants of the Board; 

~f) the form of ap~lication for registration of wakfs f th 
par~lcul~rs to be contamed therein and the manner and' lur erf regIstratlon of waldSj pace 0 



21 

(g) further particulars to be contained in the register of 
, wakfs· . ' 

(h) the books to' be kept at the office of the Board; 
(i) the form in which and the time within which the budgets 

of wakfs may be prepared and submitted by the mutawallis and $ 
approved by the Board: 

(j) the manner in which the accounts of wakfs may be kept 
and audited and the contents of the auditor's report; 

(k) the method of calculating the income of a wakf for 
the purpose of levying contributions under this Act; 10 

(l) fees payable for inspection of proceedings and records 
of the Board or for issue of copies of the same; 

'em) persons by whom any order or decision of the Board 
may be authenticated; 

Sn) any other matter which has to be, or may be, prescribed. IS 
(3) All regulations made under this section shall 'be published in 

the Otficial Gazette and the regulations shall have effect from the 
• date of such publication, 

69. Repeal and savings.-(l) The following enactments, namely:-
(1) The Bengal Charitable Endowments, Public Buildings 20 

and Escheats Regulation, 1810 (Be~. Regulation XIX of 1810); 
(2) Section 5 of the Religious Endowments Act, 1863 (XX 

of 1863); 
(3) The Charitable Endowments Act, 1890 (VI of 1890); 
(4) The Chari table and Religious Trusts Act, 1920 (XIV of 2S 

1920); 
(5) The Mussalman Wakf Act, 1923 (XLII of 1923); 

shall not apply to any wakf to which this Act applies. 

(2) If, immediately before the commencement of this Act in any 
State, there is i~ force in that State any law which corresponds to 
this Act [other than an enactment referred to in' sub-section (1)] 
that corresponding law shall stand repealed: 

Provided that such repeal shall not affect the previous operation 
of that corresponding law, and subject thereto, anything done or any 
action taken in the exercise of any power conferred by or under 
the corresponding law shall be deemed to have been done or taken 
in the exercise ot- the powers conferred by or under this Act as if 
this Act were in force on the day On which such thing was clone 
c.r action was taken. \ 



HOUSEOF THE PEOPLE 

--

~epert of the Select Committee on the Bill to pr8vide for 
the better adminhtration and supervision of wakfs. 

(As amended by Chf Select COlllmtllce) 
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APPENDIX 

I 
FIRST MEETING 

The First meeting of the Select Committee on the Muslim Wakfs 
Bill was held on Saturday, the 9th May, 1953 at 5-40 P.M. in Com-
mittee Room No. 62, Parliament House. 

2. The following were present:-
~ 

MEMBERS 

Shri C. C. Biswas-Chairman. 
Shri M. Hifzur Rahman. 
Shri Ahmed Mohiuddin. 
Shri Gurmukh Singh Musafir. 
Pandit Krishna Chandra Sharma. 
Shri Hira Vallabh Tripathi. 
Syed Mohammad Ahmad Kazmi. 

MINISTRY OF LAW 

Shri R. S. Sarkar, Additional Draftsman. 

Shri N. C. Nandi, Deputy Secretary. 
Shri V. Narasimhan, Under Secretary. 

3. The Committee discussed their programme and decided that 
the next meeting of the Committee should be held ,about a week 
before the next session of the House. 

4. The Committee then adjourned. 

II 
SECOND MEETING 

The Second meeting of the Select Committee on the 'Mnslim Wakfs 
Bill was held on Thursday, the 30th July, 1953 at 4 P.M. in Com-
mittee Room No. 62, Parliament House. 

2. The following were present:-
MEMBERS 

Shri C. C. Biswas-Chairman. 
• Dr. Syed Mahmud. 

Shri M. Hifzur Rahman. 
Shri Ahmed Mohiuddin. 
Shri Gurmukh Singh Musafir: 
Pandit Krishna Chandra Sharma. 
Shri Hira Vallabh Tripathf. 

I1~6'PS 
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Maulana Mohammad Saeed Masuodi. 
Col. B. H. Zaidi. 
Shri Mohanlal Saksena . 
. Shri Syed. Ahmed. 
Shrimati Subhadra Joshi. 
Shri Atma Singh Namdhari. 
Syed Mohammad Ahmad Kazmi. 

MINISTRY OF LAW 

Shri R. S. Sarkar, Additional Draftsman. 

SECRETARIAT 

Shri N. C. Nandi, Deputy Secretary. 
Shri V. Narasimh;m, Under Secretary. 

3. At the outset Syed Mohammad Ahmad Kazmi, Member in 
Charge of the Bill explained in detail the objects of the Bill. There-
after there was general discussion on the Bill with particular 
reference to (a) whether a Central Act of this kind was necessary or 
the matter should be left to the respective State Governments; (b) 
what should be the definition of a 'Wakf'; and (c) whether the 
expenses for running the machinery provided under the Bill will be 
commensurate with the results expected to be achieved. 

4. As directed by the Chairman printed copies of Precis of Opinions 
Qn the Bill were circulated to the Members at the meeting. 

5. After some discussion on some of the opinions contained in the 
Precis the Committee felt that the Members should make a detailed 
study of the various opi,Qions expressed on the Bill and note down the 
general principles on which they would like the Bill to be based so 
that they could be discussed at the next meeting . 

. 6. The Committee then adjourned at 6 P.M. 

III 
THIRD MEETING 

. The Third meeting of the Select Committee on the Muslim Wakt~ 
B1.11 was held on Friday, the 28th August, 1953 at 4 P.M. in C(ml-
mlttee Room No. 62, Parliament House . 

. 2. The following were present:-

MEMBERS 

Shri C. C. Biswas-Chairman. 
Dr. Syed Mahmud. 
5hti M. Hifzur Rahman. 
8hri Ahmed Mohiuddin. 
"Pandit Krishna Chandra Sharma. 
Sbri Mohanlal Swena. 

• 



.-shri A.1I)}ad.tilL 

.Shri Syed Ahmed. 

.8hri S. V.L. Narasimham . 

. Syed Mohammad.J\.hmadKazmi. 
MINISTRY OF LAW 

: Shri ,R...s . ...8arkar, ,.l4.dClitional Draftsma!'. 
SECRETARIAT 

ShriN.:C. 'Nandi,DeputySecretaTJ· 
,Shri K. G, Bjjlarii, [Unaer.'Becretary. 

3. Copies of certain amendments to the Bill . prepared by Syed 
:Mohammad Ahmad Kazmi were circulated at the meeting. 

4. The Committee .took ~p clause by clause consideration of the 
:Bill. 

5. Clause 2.-Consideration of this clause was deferred until the 
-other clauses- of the Billllre disposed of. ' 

6. Clause 3.-The Committee felt that the definitions given in this 
clause could be considered when the relevant clauses in which they 
,occur were und'erconsitleration. ' 

The Committee however considered the following new definition of 
~'Wakf" proposed 'by :Syeti'Mohammad Ahmad Kazmi:-

"Wakf :means the ,permanent dedication or grant by a person 
professing Islam of ahy property movable or immovable, 
for any purpose, reeogriized by Muslim Law or usage as 
reli~ious, pious, or charitable and where no deed of wakf 
is traceable,indui:ies a 'wrikf by user, it also included a 
wakf Alal-:A.tilad to the extent of the portion provided for 
the charity for thetime'being". 

The main point under 'Consideration 'was whether a Wakf could 
-'Only be created by a person professing Islam. This question was 
llowever'left open for 'further cOnSHieration later on. ' 

7. Clauses 4,5 ana &.~The (Colluriittee considered the principle 
'underlying these clauses. : It : was '6f 'opinion that the State Govern-
:ments should appoint or desigmlte 'an ''Officer of that State as Chief 
'Commissioner of'Wakfs whose duty Should be to car~y out a survey 
in the State, wherever necessary tfhrough District Officers, and 
'eo1tect the required information regarding Wakfs in that State and 
Slbmit his report to the Government. 'TIre 'Government should then 
~place the report before the ''Boara of 'MuSlim Wakfs'. Thereupon 

'the Board should draw up a'list of Wakfs to which the provisions 
'Of this Act should 'apply -ana such "a 'list should then be notified by 
'the Governmen.t in the'Official'Guette. 

8. The Draftsman \w&s (airecteCl. to redraft the clauses on the 
:above suggestetl :Uns. 

9. The Committee 'then ai:ljoumed at 6 P.M. to meet again on 
ll'ues~y, t~ 1lost~tem.bei'. :1953 at 4 P.M. 



IV 
FOURTH MEETING 

C mittee on the Muslim Wakfs The Fourth meetingdof ththe Sf!~C~ep~:mber, 1953 at 4 P.M. in Com-B'll held on Tues ay, e ~ waRs N 62 Parnament House. mlttee oom 0. , 

2. The following were present:-
MEMBERS 

Shri C. C. Biswas-Chairman. 
Dr. Syed Mahmud. 
Shri M. Hifzur Rahman .. 
Shri Ahmed Mohiuddin. 
Chaudhri Hyder Husein. 
Shri Syed Ahmed. 
Shri Syed Mohammad Ahmad Kazmi. 
Shrimati Subhadra Joshi. 

MINISTRY OF LAW 

Shri R. S. Sarkar, Additional" Draftsman. 
SECRETARIAT 

Shri N. C. Nandi, Deputy Secretary. 
Shri K. G. Bijlani, Under Secretary. 

3. The Committee resumed cla~se by clause cOllsidel'aLion of the Bill. 
4. The Committee re-examined the decision arrL,:,ed at a p~'evious meeting regarding the publication of the list of W~kfs to WhICh the provisions of this Act should apply. The Comm~ttee was ~f. the opinion that on receipt of the report from the ChIef CommIssloner of Wakfs the State Government concerned should draw up a list of Wakfs and such a list should be published in the Gazette and a copy thereof forwarded to the Board of Muslim Wakfs. 
5. In this connection Committee discussed in what stage the Board of Muslim Wakfs provided for in the Bill should be constituted by the State Governments. 
O. As regards the report of the Chief Commissioner of Wakfs, the Committee was of opinion that as the report would be voluminous, . the whole report need not be published but only the details of the Wakfs as far as it would be necessary. 
The Committee therefore thought that a suitable provision might be ~ns~rted under the rule-making power clause 67, that the form in whIch the report should be published might be prescribed . 

. 7. The .Commit~ee consi?ered at length a proposal that a provision mIght be Inser.ted In the BIll to the effect that if the Central Govern-men~ ~as ~atisfied th~t there was satisfactory provision for the . adnllnIstratIon of MuslIm Wakfs in a State, the Central Government 
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should by notifif;ation exempt the operation of this Act in respect of 
that State. 

Discussion on this question was not concluded. 
8. Committee then adjourned at 6 ~M. to meet again on 10th 

September, 1953 at 4 P.M. subject to the House not meeting in the 
afternoon on that day. 

V 

FIFTH MEETING 

The Fifth meeting of the Select Committee on the Muslim Walds 
Bill was held on 2nd November, 1953 at 4 P.M. in Committee Room 
No. 63, Parliament House. 

2. The following were present;-

• MEMBERS 

Shri C. C. Biswas-Chairman. 
Shri M. Hifzur Rahman. 
Shri Ahmed Mohiuddin. 
Shri Gurmukh Singh Musafir. 
Pandit Krishna Chandra Sharma. 
Shri Hira Vallabh Tripathi. 
Maulana Mohammed Saeed Masuodi. 
Shri Mohanlal Saksena. 
Shri Amj ad Ali. 
Shri Syed Ahmed. 
Shri Piare Lall Kureel Talib. 
Shri Syed· Mohammad Ahmad Kazmi. 
Shrimati Subhadra Joshi. 

MINISTRY OF LAW 

Shri R. S. Sarkar, AdditjO'l'ial Draftsman. 
SECRETARIAT 

Shri N. C. Nandi, Deputy Secretary. 
Shri K. G. B,tilani, Under Secretary. 

3. At the outset the Committee took up the question (which was 
partly discussed at its previous meeting) whether a suitable provis~on 
might be inserted in the Bill empowering the Central Government to 
exempt operation of the Act in such of the States where there was 
already adequate machinery for the administration of Muslim Walds. 
After some discussion the Committee thought that this question 
might be decided after other provisions of the Bill were disposed of. 
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4. Clause 8.-To this clause the mover. of. the Bill moved. the! 
following amendment:-

4For Clause 8 substitute the following;- . 
u8. Constitution of the Board..-The Boar~. shall. cO~lSL~: . 

(a) 11 members in case of States mentioned In Ite~ (1) ~f 
section 2, 9 members in case of Stat~s mentioned m 
item (ii) of section 2.. and 7.m.embers In.case of. States. 
mentioned in item. (iil) of section 2. 

(b) The President to be elected by the members of the Board. 
if he is not one of the members.'." 

The amendment was tentatively adopted... 
5. Clause 9.-The mover of the Bill proposed that the following: 

be substituted for clause 9:- . 
449. Members of the Board:-

The requisite number of the members of the B?ard ~,~rovicledl 
in section 8, shall,. for the States Delhi and, AJmer be-
nominated by the Union Government and in respect of" 
the rest of the States by the respective. State Govern .... 
ments from the following'categaries:-· 

1. Members of the State negislilture and members of: Parliil+-
ment belonging: to the particular State, 

2. State Jamiautul Ulama (Hanafi, A1lle-Hadis, and Shafai),. 
3. State Shia ConfereDce,. 
4. Graduates, 
5. Social Workers, and 
6. Mutawallis. 
Provided that in nominating' memtiers of' the Board the> 

Government concerned will take into coDSideration the·. 
number of various wakfs belonging' to the various; 
sects of the Muslims.'" 

It was suggested by some members that as "State Jamiautul1 

Ulama" and "State Shia Conference" have no legal entities it wouid 
not be proper to mention their names iil an Act. Objection was taken 
to the cat.:;gory "Social Workers" as the same was very vague. 
Therefore It was proposed that without mentiOning the names of' 
these categories (2, 3 and 5) it might lJe proviBed that a specified', 
number of members would be nemihated from the Shia or Sunni 
Community and those members must l:ie MUslim theologians. 

It was also proposed that for the' words ''from the following cate-
gories" occurring in the amendments" the wordi 4'from'anyone or more' 
of the following categories be substituted.'" 

No final decision was made en thiscllwse; . 
6. Clauses 10 and H.-Were adbpted'with necessary consequentiali 

amendments. 
7. C~U8e 12.-Was adopted withoutamendinent., 
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8. Clause 13.-The following amendment was moved by the 
mover:-

ul3-Quorum.-The Quorum of the -Board shall be 5 and 4 and 3 
in case of Boards in items (i), (ii) and (iii) respectively 
of section 2." 

The amendment was adopted. 
9. Clause 14.-Discussion on this clause was not concluded. 
10. The Committee then adjourned at 5-30 P.M. to meet again on 

Tuesday, the 3rd November, 1953, at 3-30 P.M. 

VI 
SIXTH MEETING 

The Sixth meeting of the Select Committee on the Muslim Wakfs 
Bill was held on Tuesday, the 3rd November, 1953 at 3-30 P.M. in 
Committee Room No. 63, Parliament House. 

2. The fonowing were present:-

MEMBERS 

8hri C. C. Biswas-Chairman. 
Shri M. Hifzur Rahman. 
Shri Ahmetl Mohiuddin. 
Shri Gurmukh Singh Musaftr. 
Pandit Krishna Chandra Sharma. 
Shri Hira Vallabh Tripathi. 
Maulana Mohammed Saeed Masuodi. 
Shri Moh~nlal' Saksena. 
Shri Amjad Ali. 
Shri Syed Ahmed. 
8hri S. V. L. Narasimham. 
Shri Piare Lall Kureel Talib. 
ShIri Syed Mohammad Ahmad Kami. 

MINISTRY OF LAW 

Shri R. S. Sarkar, Additional DraftBmCln. 
SECRETARIAT 

Shri N. C. Nandi, Deputy SeCTetlJf'Y. 
Shri K. G. Bijlani, Under Secret4ry . 

.. .!. Clause 9.- (i) The Committee reconsidered the following clause 

"9. Members of the Board: 
The requisite. number of the members of the Board as provided 

in s~tlOn 8 shall,. for the States Delhi and Ajmer be 
nOJD1.Dated by the Union Government and in respect.of 
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the rest of the States by the respective State Govern-
ments from the' following categories:-

1. Members of the State Legislature and members of Parlia-
ment belonging to the particular State, 

. 2. State J amiautul Ulama (Hanafi, Ahle-Hadis, Shafai), 
3. State Shia Conference, 
4. Graduates, 
5. Social Workers, and 
6. Mutawallis. 
Provided that in nominating members of the Board the 

Government concerned will take into consideration the 
number of various wakfs belonging to the various sects 
of the Muslims." 

(ii) For the categories 2 and 3 of the proposed clause 9, the Com-
mittee thought that the following be substituted:-

"Persons versed in Islamic jurisprudence from such institutions 
or bodies such as Jamiautul Ulama-e-Hind, State Shia 
Conference etc.," 

(iii) The categories 4 and 5 were deleted. 
(iv) For the category 6 the following was substituted:-

"6. Mutawallis within the State". 
(v) The Committee also thought to add a proviso to category 6 in 

order to provide that there should not be more than one Mutawalli 
in the Board. 

(vi). The Committee felt that in the proposed proviso to clause 9 
the words "belonging to the various sects of the Muslims" should be 
deleted and the whole proviso should be redrafted' somewhat on the 
following lines:-

"In constituting the Board the Government shall take into con-
sideration the number of Shia or Sunni Wakfs which are 
to be administered by the Board." 

(vii) The Committee thought that in clause 3 pertaining. to defi-
nitions, necessary definitions regarding Shia or Sunni Wakfs should 
be inserted as foilows:-

(a) Shia Wakf means a Wakf governed by Shia LavJ~ 
(b) Sunni Wakf means a Wakf governed by Sunni Law. 

(viii) The Committee directed the Draftsman to revise the entire 
-clause on the above mentioned lines ... 

4. Clause H.-Was adopted. 
5. C?mmittee c,!nsidered that a new provision should be inserted 

to proV1~e. that ordmary law. c.ourts will have jurisdiction to hear dis-
putes arlsmg out of the declslon of the Board . 

. 6. Clauses 15 and 16.-Committee thought these clauses should be 
·deleted from the Bill as they could be better included in the rules to 
.be framed under the Act. 
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7. Clause 17.-In the proviso to sub-clause (1)· the words "a 
Government Treasurer or whole-time" should be deleted. 

(ii) Regarding the appointment of Secretary to the Board the 
Committee thought that the Government should appoint the Secre-
tary in consultation with the Board. 

8. Clause lB.-The Committee thought that this clause should be 
suitably amended to provide that in case of suspension of Secretary 
by the Board the matter should be intimated to the Government 
immediately. 

9. Clause 19.-Discussion on this clause was not concluded. 
10. The Committee then adjourned to meet again on Wednesday, 

the 4th November, 1953 at 3-30 P.M. 

VII 
SEVENTH MEETING 

The Seventh meeting of the Select Committee on the Muslim 
Wakfs BilJ was held on Wednesday, the 4th November, 1953, at 3-30 
P.M. in Committee Room No. 63, Parliament House. 

2. The following were present: 
MEMBERS 

Shri C. C. Biswas-Chairman. 
Shri M. Hafzur Rahman. 
Shri Ahmed Mohiuddin. 
Shri Gurmukh Singh Musafir. 
Pandit Krishna Chandra Sharma. 
Shri Hira Vallabh Tripathi. 
Maulana Mohammed Saeed Masuodi. 

,Shri Mohan Lal Saksena. 
Shri Amjad Ali. 
Shri Syed Ahmed. 
Shri S. V. L. Narasimham. 
Shri Piare LaI Kureel Talib. 
Shri Syed Mohammad. Ahmad Kazmi. 

MINISTRY OF LAW 

Shri R.. S. Sarkar, Additional Draftsman. 
SECRETARIAT 

Shri N. C. Nandi, Deputy Secretary. 
Shri ·K. G. Bijlani, Under Secretary. 

3. The Committee resumed discussion on clause 19 of the Bill. 
(i) In sub-clause (2) (a) for the words "to complete and main-

tain an authentic record of rights" the words "to maintain a record" 
were substituted. 



32 
(ii) Sub-clause (2) (b) was revised to provide that the budget. 

should be prepared and sanctioned according to the Rules. . 
(iii) Sub-clause (2) (c) was revised to provide for the scrutiny· 

and approval by the Board of the budget subm.itted by the Muta--
wallis. 

(iv) Sub-clause (2) (e) (iii) was deleted and it was felt to pro- . 
vide for a rule that by the 3/4th majority the Board should be ·able 
to remove or dismiss a Mutawalli and in such cases the Mutawalli 
should have the right of appeal to the State Government. Also to 
insert a provision far empowering the Board to conduct an inquiry . 
giving proper opportunity to the Mutawallis to explain his conq.uct . 
etc. 

In this connp.ction it was also suggested that the whole of sub-
clause (2) (e) might be deleted and that there should be a provision I 

merely for the removal of Mutawallis by the Board which should 
also be empowered to institute suits in appropriate cases. 

(v) Sub-clause (2) (h) was deleted. 
4. The Committee then adjourned to meet again on Thursday, the" 

5th November, 1953 at 10-30 A.M. . 

VIII 
EIGHTH MEETING 

The ~ightli meeting of the Select Committee on. the Muslim-
Wakf~ Blll w~ held on Thursday, the 5th November, 1953, at 10..30<1 
A.M. m Commlttee Room No. 63, Parliament House. 

2. The following were present: 
MEMlIEBS 

Shri M. Hafzur Rahman. 
8hri Ahmed Mohiuddin. 
Pandit Krishna Chandra Sharma. 
Shri Hira Vallabh Tripathi. 
Maulana Mohammed Saeed' Masuodi 
Shri Mohan Lal Saksena. . 
Shri Amjad Ali. 
Shri Syed Ahmed. 
Shri S. V. L. Narasimham. 
Shri Piare Lal KureeI Talib. 
Shrimati Subhadra .Toshi. 
Shrl Syed Mohammad Ahmed- K i azm. 

MllUS1'Ity OP LAW 

Shri R. S. Sarkar, Additional Draftsman: 
SECRftARIAT 

Shri N. c. N~di, Deputy Secteto.ry. 
Sbri K. G. BJJlanf, Un.der Sectetaty: 
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3. In the absence of Shri C. C. Bisw8S; the--Chairman of theCom .. -

mittee, Shri Amjad Ali was elected as the Chairman for the meeting: 
under the Rules. 

4. Clause 20.-Was adopted subject to certain minor amendments. 
5. Clause 21.-Was adopted. 
6. Clause 22.-In part (c) the words ''without excase, sufficient, 

in the opinion of the ~oar~" were deleted: and for the -word "six'" 
the word "three" was substItuted. -

7. Clause 23.-Was adopted. 
8. Clause 24.-For the words "elected' orca-opted as the case may' 

be" the word "nominated" was substituted; 
9. Clause 25.-The Committee felt that clauses 22 and 25 should 

be combined and also to make it clear- in' the revised clause that if -
a President of the Board is removed he autom~tically ceases to be a • 
member of the Board. 

10. Clause 26.-The Committee felt that the provisions of this. 
clause should be incorporated in clause 19. 

11. Clause 27.-Was adopted. 
12: Clauses 28 to 39.-The whole of Chapter III containing clauses ' 

28 to 39 regarding Central Board of Muslim Wakfs were held over. 
13. Clause 40.-ln the proviso to sub-clause (4) in the first line· 

for the word "Mutawalli" the word "al?plicant" was substituted. 
14. Clauses 41 to 44.-Were adopted~ 
15. ClaUse 45.-For the figures "62" and "32!' occurring in this. 

clause the ftgures "43" and "44" respectively were substituted. 
(U) For the' words "by the Board" the words "as if they .were 

arrears of land revenue" were substituted. 
16. The Committee then adjourned nne die. 

IX 
NINTH MEl'=TING: 

The Ninth Meeting of the Select .Committee on the Muslim Wakfs: 
Bill was held on Saturday, the 13th F~1:5ruary,- 1'54 at 10-30 A.K.._ 
in Committee Room No. 62, Parliament HoWIe •. 

2. The following were present: 
MEMBERS" 

Shri C. C. Biswas-Chairman. 
Shri M.' Hifzur Rahman. 
Shri Ahmed Mohiuddin. 
Shri Gurmukh Singh Musafir. 
Pandit Krishna Chandra Sharma,. 
Shri Hira Vallabh Tripathi. 
Maulana Mohammed Saeed Mlasuocij;. 
Col. B. H. Zaidi. 
Shri Mohan Lal Saksena. 



Shri Amjad Ali. 
Shri Syed Ahmed. 
Shrimati Subhadra Joshi. 
Shri S. V. L. Narasimham. 
Shri' Piare Lal Kureel Talib. 
Shri Syed Mohammad Ahmad Kazmi. 

MINISTRY OF LAW 

Shri R. S. Sarkar, Additional Draftsman. 
SECRETARIAT 

Shri N. C. Nandi, Deputy Secretary. 
Shri K. G. Bijlani, Under Secretary. 

3. Before commencing the business, the Chairman mentioned 
about the very sad death of Shri Atma Singh Namdhari, who was 
1l member of the Committee. As a mark of respect all the members 
stood up in silence. _ 

4. The Chairman informed the Committee that a deputation of 
~ertain Muslims had seen him on the 29th December, 1953 stressing 
their viewpoint that the Bill was against the Islamic law. 

5. After considerable discussion, it was decided that this Act 
should automatically- apply lo. the whole of India except to the States 
of Bengal, U.P., Delhi and Bihar where it could be applied by notifi-
cation issued by the State Governments. In respect -Of Ajmer it was_ 
decided that this Act should be applicable to the Muslim Wakfs in 
that State except the Dargah Khawaja Sahib for which there is 
already a separate Act in existence. 

6, The Committee decided that it was not necessary to have a 
Central Board and that actual administration of the Wakfs should 
be left to the State Boards. It was also decided that the Central 
'Government should have the power to call for reports from the State 
-Governments regarding the functioning of the State Boards, to give 
such directions as they consider necessary and to make rules for 
carrying out the purposes of this Act. It was further decided ~hat 
State Governments should have the power to supersede the State 
Boards. ' 

7. The Committee decided that .in the light of the discussion that 
had taken place the Bill should be' revised and placed before the 
Committee. . ' 

8. The Committee then adjourned at 12-40 P.M. to meet again on 
Wednesday, the 17th February, 1954 at 10 A.M. 

X 
TENTH MEETING 

The Tenth Meeting of the Select Committee on the Muslim Wakfs 
Bill was held on Wednesday, the 17th February, 1954, at 10 A.M. in 
--Committee Room No. 62, Parliament House. 
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·2. The following were present: 

MEMBERS 

Shri C. C. Biswas-Chairman. 
Shri M. Hifzur Rahman. 
Shri Ahmed Mohiuddin. 
Shri Hira Vallabh Tripathi. 
Maulana' Mohammed Saeed Masuodi. 
Shri Amjad Ali. 
Shri Syed Ahmed. 
Shri Syed Mohammad Ahmad Kazmi. 

MINISTRY OF LAW 

Shri R. S. Sarkar, Additional Drajtsman, 

SECRETARIAT 

Shri N. C. Nandi, Deputy Secretary. 
Shri K. G. Bijlani, Under Secretary, 

3. Re-drafted Bill (incorporating the decisions of the Committee) 
which had been circulated on the previous evening, was considered 
clause by clause. The following decisions were taken:-

(1) In clause 3 (j) a further sub-clause be added as follows:-
"(iii) Mashrut-ul-Khidmat"; 

(2) Definitiqns of "Shia Wakf" and "Sunni Wakf" be added to 
the definition clause (3); 

(3) Clause 11 (b) be re-drafted to convey the intention that: 
"persons having special knowledge of Muslim law and repre-

senting Associations such as State Jamiat-ul-Ulama-e-
Hind (whether they are Hanafi, Ahle-Hadis or Shefai), 
or State Shia Conference"; 

(4) Clause 13 (c), was revised to read as follows:-
"if he is undischar~ed insolvent." 

4. The Committee then adjourned at 11-45 A.M. to meet again 
on Thursday, the 18th February, 1954 at 10 A.M. 

XI 
ELEVENTH MEETING 

The Eleventh Meeting of the Select Committee on the Muslim 
Wakfs Bill was held on Thur.sday, the 18th February, 1954, at 10 A.M. 
in Committee Room No. 62, Parliament House. 

2. The following were present: 
MEMBERS 

Shri C. C. Biswas-Chairman. 
Dr. Syed Mahmud. 
Shri M. Hifzur Rahman. 



'Shri Ahmed Moruuddm. 
Pandit Krishna Chandra Sharma . 

. Shri Hira Vallabh Tripathi. 
:. Shri Syed Ahmed.. 
Shri S. V. L. Narasimham. 
Shri Syed Mohammad Ahmad KazmL 

MINISTRY OF LAW 

Shri R. S. Sarkar, Additional Draftsman. 
SECRETARIAT 

Shri N. C. Nandi, Deputy Secretary. 
Shri K. G. Bijlani, Under Secretary. 

3. The Committee considered the revised Bill and the following 
~ecisions were taken:-

(1) The words "and for the benefit of any class of persons" 
in clause 15 (2) (b) occurring in lines 2 and 3 be deleted. 

(2) In first proviso to clause 15 (2) (d) for the word ';con-
cerned" occurring in line two the word "affected" be 
substituted. 

(3) In second proviso to clause 15 (2) (d). between the words 
"person" and "aggrieved" occurring in the first line. the 
words "interested in the Wakf or" b«: inserted. 

(4) A proviso. be added to clause 15 (2) (e) to the effect that 
in case of surplus funds of Shia Wakfs only Shia mem-
bers will vote and in the case of Sunni Wakfs only 
Sunni members will vote; and that the Board shall have 
the power to co-opt other members of that community, 
if in the opinion of the Board the number of members 
who have to take decision regarding utilization of sur-
plus funds i{i too small. (The Draftsman was requested 
to give this proviso shape and form.) 

(5) To clause 15 (2) (e) a further proviso be added .on the 
lines of the Second proviso to clause 15 (2) (d). 

(6) In clause 21 (1), the words "but sha11 be under the admi-
nistrative control of the Board" be added at the end. 

(7) In clause 22 the words "for the efficient running ·of the 
day-to-day administration of the Board" occurring at 
the end be deleted. 

(8) The existing clause 41 should be re-numbered as clause 
41 (1). A second sub-clause (2) be added to the effect 
that the complaint shall be flIed by the Board or by any 
person authorised by the Board. 

(9). The following proviso be added to clause 43 (1):-
"Provided that the removal of a mutawalli will not affect 

his personal right as a beneficiary-if he is any-or his 
right as a Sajadah Nishin-if he be one." 

,(10) A new clause be added to the Bill to the effect that order 
of the Board .to a Mutawallito deliver possession of 
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Wakf property could be executed as a Decree of a Court. 
4 .. The Committee then adjourned at 12 NOOK to meet again on 

: Friday, the 19th February, 1954, at 10 A.M. 

XII 
TWELFTH MEETING 

The Twelfth Meeting of the Select Committee on the Muslim 
.. Wakfs Bill was held on Monday, the 1st March, 1954 at 10 A.M. in 
. Committee Room No. 62, Parliament House. 

2. The following were present: 
MEMBERS 

Shri C. C. Biswas-Chairman. 
Shri M. Hifzur Rahman. 
Shri Ahmed Moniuddin. 
Shri Gurmukh Singh Musafir . 

. Shri Amjad Ali. 
Shri Syed Ahmed. 
Shrimati Subhadra Joshi. 
Shri Syed Mohammad Ahmad Kazmi. 

MINISTRY OF LAW 
Shri R. S. Sarkar, Additional Draftsman. 

SECRETARIAT 
Shri N. C. Nandi, Deputy Secretary. 
Shri K. G. Bijiani, Under Secretary. 

3. The Committee considered the draft report and the Bill as 
amended copies of which had been circulated to members earlier. 
They were adopted by the Committee subject to the following amend-
ment and a few minor verbal changes:-

Clause 43.-The Committee felt that the Board should be em-
powered to remove a mutawalli who has been convicted of an offence 
of criminal breach of trust not only in respect of wakf property but 
in respect of any property or any other offence involving moral 
turpitude. Accordingly in sub-clause (1) (b) of this clause for the 
words "in respect of wakf property" the words "or any other offence 
involving moral turpitude" were substituted. 

4. "It was decided that the report of the Committee be presented 
to the House on the 4th March, 1954, and that minutes of dissent, 

. if any, be sent by tomorrow (the 2nd March, 1954) evening. 
5. The Committee then adjourned at 11-40 A.M . 
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