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CORRIGENDA
TO
the Report of the Select Committee on the

Air Corporations Bill, 1953, together with the
Bill as amended by the Select Committee,

(4#) Report of the S.C.

(1) 4t page (2), in line 10, for 'Committe!
read 'Committee’'.

(2) At page (4), in line 18, frcm bottom,
for 'profitble' read 'vrofitable'.

(3) At page (5), in line 11, from bottom,
for 'insistance' read 'insistence'.

(4) 4t page (6), in line 2, for 'benefitted'
read 'benefited!.

(5) ‘At page (6), in line 7, for 'benefitting'
read 'benefiting'.

(6) At page (6), in line 15, for 'proprietory!
read 'proprietary'.

(7) At page (7), in line 12, for 'Schelule!
read 'Schedule'.

(8) At paﬁe (11), in llne 18, for 'exercised the!
read ‘'exercised to!'

(9). At page (14), in line 25, for !'just be'
read 'just to'.

(10) 4t page (15), after line 28, insert
"R. Seshagiri Rac

(11) At page (16), in line 4 from bottom, for
'beig' read 'being’'.

(BR) Bill as amended.

(12) At page (19), in line 13, for 'authentication
or' read 'authentication of'.
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ReroRT OF THE SeELkCT COMMITTEKE

The Belest Committee to which the Bill* to provide for the establish-
ment of Air Corporations, to facilitate the acquisition by the Air Corporations
of undertakings belonging to certain existing air companies and generally to
make further and. better provisions for the operation of air transport services
was referred, huve considered the Bill and the Committe now submit this
their Report with the Bill as amended by the Committee annexed thereto.

The question whether there should be one Corporation or two Corpo-
rations for the purposes of this measure was discussed at great length in
connection with clause 2 and the Select Committee, after carefully exa-
mining the various views expressed on the subject, is of opinion that in
view of the practical difficulties involved, there should be two Corporations
for the first few years at least.

Upon the amendments to the Bill which are not formal or consequen-
-tial, the Select Committee note as follows : —

Olause 4.—The Bill as drafted lays down no disqualifications for mem-
bership of the Corporation but leaves the matter to be regulated by the
power given to the Central Government under clause 5. The Select Com-
. mittee feel that it would be desirable to set out certain disqualifications
expressly in clause 4 on the lines of similar provisions in certain United
Kingdom Nationalisation laws, and this clause has been amended accord-
ingly.

Clause 5.—The second proviso providing that a member on relinquishing
his office on the expiry of the term thereof shall be eligible for re-appaint-
ment has been omitted as unnecessary.

Reuss L ~Apart from a drafting change, sub-clause (2) has been
smended 80 A to ndd to the many matters specified therein one more cate-
gory of functions which the Corporations may undertake.

Clauses 8.—It is not necessary that sub-clause (8) should apply to all
emgloyees irrespective of whether they have any voice in the administration
of the affairs of either of the Corporations or not, and this sub-clause has
been amended so as to apply only to specified employees.

Clause 20.—In the opinion of the Select Committee a provision should be
included in this clause whereby the Central Government would be empower-
ed to direct the Corporation concerned to take into its employment any em-
ployee of an existing air company who was in the service of that company
before the 1st July, 1952, but who was discharged after that date due to
victimisation. Further sub-clause (4) should be amended so that both the
existing air company and the Corporation concerned are rendered immune
from any liability to pay compensation to managing agents, ete., for the
premature termination of any contract of management by reason of any-
thing contained in this Bill. Clause 20 has, therefore, been amended
accordingly.

*The Bill was published in Part I, Bection 2 of the Gazette of India
dated the 21st March, 1953.
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Clause 22.—The amendment is clarificatory in nature.

Clause 23.—No agreement should be cancelled or varied under this clause
unless in addition to the existing air company the other party to the agree-
ment is also made a party to the proceedings before the Tribunal. The
Select Committee have, therefore, amended this clause making an express
provision in this behalf.

Clause 25.—Apart from a minor drafting change in sub-clause (2), sub-
clause (3) has been amended to provide that the amount of compensation
(which should be subject to the approval of the Central Government) should
be determined by the Corporation concerned and if the other party is nob
"prepared to accept it, he may have the matter referred to the Tribunal,

Clause 26.—The amendment is to get over the difficulty, if any, which
may arise if no sitting judge of a High Court is available for the Tribunal.

Clause ?8.—The changes are of a drafting nature intended to clarify the
position.

Clausc 29 —This amendment seeks to ensure that at least one employee
of either of the Corporations who has experience in labour matters is
appointed to the Air Transport Council.

Clause 36 (new).—In the opinion of the Select Committee, the Corpora.
tions should be required to submit to the Central Government annually
reports of their activities for the previous year and the reports should also
contain a forecast of the activities of the Corporation for the ensuing year
and copies of such reports should be placed before Parliament.

Clause 40 (old clause 39).—The power to constitute Advisory Com-
mittees should rest with the Central Government and this clause has,
therefore, been suitably modified.

Clause 42 (néw).—A provision for imposing a penalty on persons wrong-
fully withholding from the Corporations properties which have vested in
them is necessary and the Select Committee have, therefore, included such
: pr%\gigon in the Bill on the lines of section 282A of the Indian Companies

ct, . .

Clause 43 (old clause 41).—The amendment is to ensure that all the
rules made under this measure are laid before Parliament.

Schedule.—In addition to making a8 few minor amendments, the Select
Committee have re-cast the note after paragraph II (c) to provide that
stores (other than general stores) and spare parts get the same treatment
a3, for example, air screws and accessories if they can be made service-
able by incurring expenditure not exceeding a prescribed amount.

2. The Select Committee recommend that the Bill be passed as now
amended. ’

NEw DErnr; THAKUR DAS BHARGAVA,
The 80th April, 1958. Chairman of the Select Committse.
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MixuTes or DisseEnt
I

1 am extremely sorry that I feel constrained and duty bound to write
this note.

2. I find myself in a very unfortunate and helpless position at my
inability to find a solution of a fairly difficult problem. It is & problem
for which every member of the Select Committee has felt great concern
and ransacked his braing without success. In this effort of finding a solution
the Government. representatives who are the Ministers and the represen-
tatives of every party in the House have done their best but they have
not succeeded in finding a solution which would give satisfaction to persons-
directly interested.

8. In regard to the question of compensation, many members proposed
many amendments but each one was found unsatisfactory. I must frankly
say that the proposal which forms the subject matter in the Sohedule is
equally unsatisfactory as it fails to give satisfaction to all concerned.

4. The assessment of compensation is, in all cases, a complicated matter.
Usually speaking, it is difficult for both the parties—the one who is to
give and the other who is to receive, to agree to the quantum of compen-
sation. In the prerent case the parties for whom a uniform formuls is
sought to be evolved are many in number and it is not strange to find
that no formula of uniform applicability is acceptable to all of them. The
matter becomes still more complicated when we remember that the different
companies with the variety of their circumstances worked under conditions
which were flagrantly desperate. These operating companies worked under
the control of the Government in so far as the Import & Export of their
goods were concerned, their fares and freights were oconcerned, their
schedules of time and routes of operation were coneerned. In such a situa-
tion as this, it could be clearly understood that the companies were not
free agents 8o a8 to expand according to their will and enjoy freedom of
aotion and progress but their activities were circumsoribed in such g manner
a8 to retard their free hgrowth and regulate their activities in almost &
cribbed and cabined fashion. It so appears that if a company got a good
route, it would certainly earn much more than a company whici was not
equally fortunate in getting equally profitble route.

5. It is clear that the Government could not (fonsibly give the same
conditions to every company and it cannot be eaid that the Government
is deliberately and directly responsible for the economic disparities of the
various companies. It cannot, however, be said that mis-management or
inefficient management of the various companies, who find themselves
in difficult economic conditions, is a direct cause of their mis-fortunes.
Besides the Tata Airlines which was subsequently named as ‘Air India’
and the I.N.A. which came into existence long before the last war, all
. the other companies are the result of the post-war boom period. These
companies started with high hopes and share-holders expected to reap
rich harvest. Those companies which were in the field before had naturally
certain advantages which those who came in the field subsequently could
not enjoy. The Government contracts for carriage of mails which yielded
good income fell to their lot to enjoy. As they were the first to enter
into the arena, they naturally got the best routes for operation also. These
oompanies as well as many others enjoyed high reputation of being managed
by expert managing agents. In fact none of the companies which are
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being acquired seemed to suffer from mis°management or inefficient manage-
ment. It can, under the circumstances, be broadly stated that most of tlm
companies which are today smarting under loss and are complaining grossly
inadequate compensation suffer mainly from the handicaps of insufficieny
and comparatively un-remunerative routes for which they can hardly be
blamed. The Government of the day were anxious to develop this industry
and they did their best in belping the industry in all possible ways. They
provided aerodromes, trained the air personnel, encouraged the flying clubs,
gave some facilities by way of reduction in prices of air fuels and allowed
rebates yet on account of excessive expenditure in the preliminary stages
of the industry, pioneering efforts and teething troubles, it was but natural
that in the first few years of existence, the companies could neither give
dividends nor show very satisfactory results. The time had now arrived
when perhaps better results were expected, and un-manifested potentialities
had begun to sprout into shape.

8. At this juncture nationalisation has come into the field with which
some of the companies are not happy but the public in general welcomes it
As a result of the nationalisation all the existing operating lines wi]l be
acquired by the Corgorations and the country wﬁl become the master of
the air routes and the means of communications by air. Evidently, the
nationalisation is quite necessary for public purposes and the Governmens
of the day has every legal and moral right to acquire all the properties of
the air companies existing in the country. According to the provisions of
Bection 81 of the Constitution, the compensation must be given to the com-
panies and the law authorising the acquisition ‘must either fix the amoun)
of compensation or specify the principles on which and the manner in
which the compensation is to be Jetermined and given’. The difficult ques-
tion of the determination of the amount of compensation or of the principls
fixing the same has to be solved on a fair and equitable basis. While it is
quite necessary that in awarding and fixing the amount of this compensation,
one should look to the essential national interest and the fiscus of the
country, it is also necessary to ensure that fair compensation is given
those whose properties are being acquired. While it is necessary to safe
guard the national economic interest, it is equally necessary to safeguard
the interest of the individuals affected by the acquisition and they should
not be forced to make more sacrifices than those suffered by the other mem-
bers of the society. Compensation, in ordinary parlance, denotes the pay-
ment of an equivalent amount,of money in terms of the rights acquired
or losses incurred by the person whose rights are acquired. In fact there
is no difficulty whatever nor is there any difference of opinion over the
fact that those affected by the acquisition should receive fair compensation,
In fact every member of the Selest Committee is anxious that the right
amount of compensation be paid to persons whose rights are being aecquired.
It is & matter of congratulation for the Government that its representatives
were no less anxious to ensure that fair compensation was given to the
shareholders of the ecompanies. The Government could, by insistance upon
a particular form of compensation, be enabled easilyv to pay even half the
amount of compensation which it may have to pay if the principles enunciat-
ed by it in the Schedule are accepted by Parliament. The Government
thus discarded the idea of paying compensation which looked to be grossly
unfair or un-consciousable and I cannot help admiring the spirit motivating
the mover of the Bill which instead of insisting on insufficient compensation
seeks to pay the amount of compensation which appears fair to him on
the basis of principles given in the Schedule. The Government was equally
anxious that the under-dog viz. the ordinary sharcholder should be able to
benefit by the payment of compensation and so were, generally speaking,
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all dhe members of the Belect Committee but with the best of goodwill and
enxiety to benefit those who ought to be benefitted, the Select Committes
did not succeed in their efforts to implement their desires to the effect
that the ordinary shareholder could get a fair amount of compensation. The
difficulty arises from our inability to find a proper and equitable basis of
compensation. The proposed principle viz. cost price of assets minus
depreciation while benefitting some of the companies did not equally benefit
the others, whereas the basis of the average market value of the shares
Sm the period, three years precedent to 80th June, 1952 i.e. the alleged
ate on which the idea of nationalisation was first announced) was favour-
able to some of the companies but did not equally favour others. It may,
however, be pointed out that the market value of shares is not a totally
sound basis for finding out the real market value. It is equally true thaé
the basis of the market value of assets does not also afford a safe criterion
for determining the real market value. The full proprietory rights in the
Austinian sense of a concern consist of the entire bundle of rights tangible
or intangible, express as well as potential and all these rights are very
difficult of exact ascertainment ango full appreciation. An undue emphssis
on any one of the principles for ascertaining and determining the markeb
value is sure to tip the balance and result in mal-adjustment with the com-
pauies whose conditions and assets are so irreconceivably different. It is
possible that if the choice of the selection of the contending principles b;
which market value could be determined were left to the companies accord-
Ing to their interest, a more satisfactory result could be achieved. The
principles of uniformity of treatment will not be found violated as the
spplication of the very same principles was available to all and the choioce
of selection of any of the principles was pqually open to all the companies.

. It appears that out of about 86,000 shareholders of these air
compauies, 25,000 belong to Bharat Airways. Out of this 25,000, 17,000
persons are alleged to own 5 shares each of Rs. 10/-. If fhe basis of the
rinciples given in the schedule is accepted, it is said that none of these
g-‘S,OOO shareholders will get a farthing by way of compensation. This is a
state of things which has baffled the members of the SBelect Committee
aud they were keenly desirous of evolving any formula or principle by
which at least half or substantial portion of the paid up capital could be
secured by way of compensation to the shareholders. . There are other
companies, the shareholders of which, it is alleged, will not get more than
8 per cent. of the paid up capital if the principles given in the schedule
are accepted, which, to say the least, is not satisfactory. It is the duty
of every Government to bring about conditions in which industries in the
country may prosper and the investors do not lose their capital. No Gov-
ernment, can, however, fully ensure such conditions. Anyhow, where mis-
management and inefficiency are not responsible for loss, it is not politio
to allow such conditions to prevail. The incentive to invest specially by
the poor and middle class people is extinguished. When it is the policy of
the Government to encourage thrift.and investment of funds in national
Industries, it is not wise to give a rude shock to the people by manipulation
in ruch a manner that the poor and middle class investor loses all his
enpital by no fault of his own or the fault of those in whom he confided.
At the same time it will neither be fair nor wise to give excessive compen-
gntion to those persons who are not entitled to it as it will create a bad
precedent and is unjustifiable and amounts to frittering away of the national
rewources. Thug the solution resolves itself into a fair determination of
what is the proper compensation under the circumstances.
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8. 1t has beeu calculated that if the Government were to purchase the
‘488618 Of tlese air companies in the open market in the world, the Govern-
ment will have to spend not less than Ks. 1U crores. 'I'hus the actual
market value sccording to this calculavion of the assets sought to be acquir-
ed is not less than Rs. 10 crores. ‘Lhe members of the Select Comnmittee
found that the embargo ou exports of aircraits equipmeut was not been laid
in unticipation of nationalisation and it was in existence from a fair number
of years and as a result of this embargo no purchasers of these articles were
available in lndia. Some of the companies, however, claim that this
embargo should not be allowed to diminish the price and they could get
-geveral times the price of equipments in the world markets as comparcd to
the prices proposed to be paid by the Corporations. The Schelule envisages
the principle of cost price or purchase price minus depreciation. This cost
price, ordinarily speaking, should not be regarded as s good yard-stick Tor
assessing the market value as market value does not become less by a
purchaser striking a cheap bargain. It is claimed, however, on the other
side that some of the Dakotag and othér aircrafts but not the Skymasters
were bought by the companies from the disposals and these goods were
purchased at very cheap rates by them from the Government itself. There
is certainly force in this argument but this argument has no application to
the case of Skymasters and other aircrafts which were not bought from
the disposals. The Honourable Minister who was pleased to say in his
speech in the House that many of the companics were agreeable to the
principles of compensation proposed by him in the Schedule and in cases
where the companies agreed to these principles, there should be no objeo-
tion to the acceptance of the principles and the determination of compensa-
tion on the basis of those principles so far as these companies are concerned.

9. The principles of compensation given in the Schedule also do not
proceed on any well recognised basis. They are arbitrary, rough and ready,
divorced from income-tax, depreciation of values, but on the whole they
afford a fair and equitable basis which the Government and these companieg
agree to accept. The basis of the average market value of shareg affords
satisfaction to sotne of the companies but it is said that all the shares are
not quoted in the market and it is difficult to find out the market value of
such shares as are not quoted. In reply it ig said that the ordinary shares
of these companies are quoted but the value of the preference cumulative
shares is not quoted, but these shares are said to be of such a nature as
partake of the character of loan and are akin to the liabilities of a concern.
These shares possess a preference value specially at the time of distribution
of assets and thus they are said to partake the characteristic of charged
loans on the assets of a company. If the value of these shares is taken as
100 per cent. and the value of the ordinary shares is taken to be the market
value, the ultimate market value of the shares can be determined and can
form the basis of ompensation.

10. T consider that judged from the fact that world market value of the
assets of these air companies is not less than Rs. 10 crores and some of the
equipments could fetch a very good market value in the world outside on
account of the increase in price of such articles during the last few years,
we should take all these considerations into account while considering the
market value of the concerns for the purposes of compensation. T further
consider that the embargo was not brought into existence in anticipation
of the nationalisation scheme but was promulgated many years ago as a
measure of national safety and these equipments cannot command a full
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value in the markets in India and some of the aircrufts were purchased at
very cheap prices from the disposals by those compamies, it will not be
unfair if full amount of the world market prices is not regarded as the real
market value of the assets, If it will be possible, by not unduly taxing
the national exchequer, to pay the paid up value of ordinary shares as
well as preference shares and the amount of such proposed payment does
not amount to inordinate sum, I should have liked that such a sum was
paid as compensation in view of the fact that the Government of the day
had controlled the activities of these companies and their present position
was, as stated before, not brought about by mismanagement or ineflicient
management, but in view of the fact, as is stated by the Hon'ble Minist
that many of the companies are satisfied with the basis of assessment a
given in the Schedule, I would prefer that by agrcement the claims of
these companies were liquidated on the basis of the princip'es given in the
schedule. But in regard to such companies who are not satisfied by the
principles given in the schedule and who prefer an assessment on the basis
of market value of the shares quoted in the market and the vulue of the
shares appraised according to their face value, it would be better if they
were allowed to take compensation on this basis. I have been given to
know that if the Government agrees to give the amount of compensation as
50 per cent. of the capital paid by the’ ordinary as well as the preference
ghares all such companies as regard the basis of evaluating the share value
as a good one, would be satisfied and will accept the compensation on
the basis of 50 per cent. paid up capital.

11. In the matter of compensation when the law enforces the national
demand without taking into consideration jhe oonsent and the willin:
surrender by those whose properties and rights are acquired, the law, in
case of immoveable properties, allows 15 per cent. of the market value as
a solatium for forced acquisition. In the case of running industries also
where companies do not willingly agree $o soquisition, there is an equity
in their favour which could be satisfied by payment of some eamount more
than what actually the market value is. The potential value of industrial
eoncerns cannot be evaluated by any known test and in my humble judg-
ment if an agreement is brought about by payment of a small extra sum,
it should not be grudged as long as the country does not pay more than
what is regarded as a reasonable market value.

12. In the end I must express my solicitude for the interest of the
ordinary shareholders of such companies as could allow everything to be
swallowed by the preference shareholders leaving nothing for the ordinary
shareholders and I must request the Government to find out a solution
whereby the essential interest of thrift and small investment could be
saved and the future incentive of the small investors be salvaged.

13. It has occurred to me that the object can be encompassed in two
ways if the Law Department cannot come to the rescue of these ordinar
shareholders. The Corporation may be enabled to buy the shares of these
shareholders direct from them and reasonable price may be paid to them
by negotiations and the balance of the shares and properties of the com-
pany be acquired. from them in the ordinary way. The second alternative
is to arm the Tribunal with powers to do justice to the ordinary share-
bolders in such a manner as they consider equitable, by the award of fair
compensation out of the amounts due to the company or to deal with
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ordinary and preference shares separately and give them such compensation:
a8 they consider jush, '

New Devnr; THAKUR DAS BHARGAVA.
The 80th April, 1958.

—————

II

We regret we are unable to accept in toto the decisions of the Selact:
Committee.

2. We feel that, according to the Five Yecar Plan which has already
been generally accepted by Parliament, there should be only one Corpora-
tion with two Divisions, internal and external. The Corporation should
consist of & majority of full-time members and its size should be compact.

8. In the first instance at least, there should be a selection Committee
for the appointment of officers. There should also be a Committee of
mdependent experts for proper valuation of machinery, parts ete.

4. Compensation according to the schedule is discriminatory and not
equitable, The basis of compensation should be altered so as to reduce:
the total amount to be paid for compensation.

JAIPAL SINGH,
8YAMA PRASAD MOOKERJEE,.

New DELHI, G. 8. SINGH.,
The 80th April, 1958.

TP—
m .

The bil] as it has come out of the anvil of the Select Committee makes
no material alteration. It was expeoted of the Govermment to come
forward with a bill for complete nationalisation of the Aviation Industry
in the model of the Railways—not on the business principle alone, but:
as & public utility service.

2. But the present bill does not hold out that prospect. The
nationalisation, which we pressed for in the BSelect Committee is for
the complete management by the Government departments and the
annual budget votable by the Parliament. The advantage of such a
nationalisation would be to give the people and their representatives an
opportunity to go into its working, utility, profit and loss, and the future
development of the Industry as a whole, this industry being in fact the
second line of defence of our country. In such a case, there would be
no opportunity for the private interests to jeopardise the development
of the Industry from within for their personal advantages and gains.



10

This idea was opposed by the Miuister and the majority on the ples
that by the institution of Corporations under the Government control,
the purpose of Nationalisation is fully served and private interests
cannot’ creep in any form. But we apprehend, having regard to the
,policy of the Government, the corporation will be so constituted as to
be manned by the existing operators or their agents and theirs will be
the prevailing voice. Our apprehension gains strength by the refusal
«f the Minister and the majority to bring non-scheduled lines under the
management of the Government especially when they are profitable,
thereby leaving an opportunity for these men in business to carry on their
trade, with their brothers-in-trade sitting in the Corporations.

8. In a -private industry, the labour is treated as mere wage earner,
having no say in the management. Bub in a nationalised industry, the
{abour has an important role to play, if allowed proper scope. The
workers being the mainstay for the success of the industry, they ought
to have an effective share and responsibility in the management of the
industry. Any nationalised institution without an effective voice of
labour in the management will reduce itself to any ordinary private
commercial institution.

Inspite of our insistence, the majority refused to accept the spirit
of our contention, leave alone including a representative of labour in
the Corporations.

4. We concretely placed a proposal for having a five man corporation
representing one from Communication Ministry, one expert in Civil
Aviation to be recruited, one representing labour, and the rest represent-
ing the Ministries of Defence and Finance, thus making it a compaoct
and effective organisation directly under the Government.

Some other colleagues also placed another proposal of having an
officials majority in the Corporation, which was also refused.

These show that Government are going to hand over the Corporation
to the non-official majority, who can &nly be ex-operators or persons
connected with them.

5. The objective of a nationalised Institution is not to run only for
profit on business lines as has been the objective in clause 9 of the bill,
but its main objective must be to cater to the needs of the public, with
maximum efficiency, less fare and freight, which if properly done will
also be remunerative. An amendment to focus this aspect in clause 9
was however refused by majority.

6. This industry in spite of huge Government aid by way of petrol
rebate and postal subsidy, was on its last legs. The quantum of compen-
sation must reflect this state of the industry for which we suggested fair
method and manner of assessing the compensation. The majority
refused to accept this aspect by trotting forth the argument of ‘justice
and fairplay’ to the operators, disregarding the consequences, which would
have resulted to the Industry, had not the Government come forward
to take it over,

This leads us to the only conclusion that the interests of the operators
weighs high with the Government.
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7. This so-called nationalisation is to help the industry in effecting
rationalisation and large-scale retrenchment in the name of ocentralisa-
tion and economy. This also aims at reduction of wages in the name
of standardisation. While discussing the propriety of setting up two
corporations, the Hon. Minister laid emphasis in his speech on the floor
of the House on the fact that International services would not be
subjected to any dislocation arising out of the reorganisation of home-
lines which might necessitate large scale transfers, reduction in staff
ete. The refusal to accept our amendments to safeguard the minimum
interest of labour in the ‘nationalised industry’ further strengthens our
apprehensions,

8. In any scheme of nationalisation, the tenure of employes ought
to be guaranteed and his emoluments and service conditions should no$
ba adversely affected. The majority were not willing to accept these
principles which are the essence of nationalisation. On the other hand,
provision has been made for heavy compensation and wide discretion
has been given to the Government which as stated by us above shall be
exercised the place the Corporations in the hands of the ex-operators and
their agents. '

9. We cannot reconcile ourselves to the idea of two Corporations and
as such we totally disagree with the majority view, which was not. based
on any justifiable reason. FEven the argument of the Hon. Minister to
experiment with two corporations and to reconsider the question of one
corporation on the basis of experience gained seems to be based on uncer-
tain premises. We are of opinion that one corporation will minimise
the evil that will flow from two corporations, Setting up of one corporation
besides, others, have distinctive advantages: :

(i) The over-head charges will be reduced by at least 50 per cent.
or if we accept the Hon. Minister’s calculations. it will be to the
tune of Rs. 6 lakhs.

(ii) The high eaming of external operalions can be utiliseq for
the development and improvement of our national lines.

(iii) The technical staff by coming in touch with all types of
aircrafts used for external and internal services will gain in effieiency
and will be a national asset.

_ 10. We are in complete disngreement with the provisions in the bilk
rezarding the method of determining compensation and the mode of
payment.

The quantum of compensation provided in the bill is unduly high
and ie intended to make good the loss incurred by the companies. That
is why Air India’s (Tatas) shares have jumped by 200 per cent. because
it is they who are getting the best out of the deal. Aircraft and spares
which were bought at very cheap prices from disposal stores and hava
already been written down to Re. 1/- by charging heavy depreciation.
rates, are now to be compensated at far lower depreciation rates which
neither the rate of obsolescence of aircrafy nor the actual written down
value justifies. There is danger that spares which have been declared
redundant and useless will .again be paig for at the fantastic ratus of
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80 per cent. and 90 per cent. of the cost price. We have demanded
that: EITHER '

. (i) buy up the shares at their market vulue as on the first »da».
of July, 1962; OR 7

3.

_ Compensation to be computed at the cost value minus deprecia-
tion and reserve funds already provided for hy the compunies.’

(ii) For stores and equipment compensation only for the service-
able und usable stores and equipments with 100 per oent. utility
bours should be paid for at 60 per cent. of the cost price and theee
should be proportionate reduction on the basis of their utilily hours.

This would have been fair and would have kept the total com-
pensatior. within Rs. 8 crores as provided in the 5 year Plan and
ulso woyld have minimised possible manipulations by the companies.
But es is our experience with all the Government plans the amount
is goiug to be now far exceeded and will go to fill the pockets of the
big business.

11. We had suggested an amendment to clasuse 25 by which an expert
committee could be set up with representative of organised labour in it,
who alone could evaluate the proper usability or otherwise of spares. But
this too wag turned down by the majority.

12. In our opinion the interest of 8} per cent. to be paid to the existing
-companies will be a heavy burden on the Corporation’s revenue in view of
the fact that the industry is already in a crisis. It is needless on our part
to say that not only the interest, but the shares of the share-holders are
not protected and we apprehend that the entire compensation amount is
going to be misappropriated by a few who are at the helm of affairs of
these Companies.

13. While going through the Bill clause by clause, we could see the
red thread throughout of measures against the interests of labour. For
instance, in clause 20, though a promise is given to consider the cases of
employees discharged after 1st July, 1953, the Corporations have been
given arbitrary powers to dispense with and alter the service conditions of
employees during the course of the reorganisation. After six to nine months
of the appointed date, i.e., when the reorganisation is complete, there is
likely to be a large scale retrenchment which ig implied in the statement
of the Minister in the House. "

14. In clause 89, the provision made for the labour relations committee
without constituting it properly consisting of the elected representatives of
the employees and without adequate powers to go into the labour disputes
and differences cropping up in day-to-day functioning and by maintaining
it only in an advisory capacity, we strongly feel that this is an attempt
purposely made to by-pass organised labour. Therefore we suggested a
-very modest amendment on the basis of the provision made in the British
Civil Aviation Act, 1946, but even this was turned down by the majority.
At this stage, we demanded at least the deletion of sub-clause (2) of clause
‘89, but this was also rejected. From this our fear is confirmed that this
sub-clause is going to be used against the growth of genuine trade union
movement in the industry.
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15. We wish to emphasise that even in this halfhearted measure to-
wards. nationalisation, the importance of labour should have been realised
and at least labour made to feel that in such Government undertakings
their interest and well-being would not bhe jeopardised. But the bill ag it
comes out of the select committee, belier this expectation. The refusal
on the part of the majority to hear the representatives from the organised
labour, in spite of their request only confirms our contention that the
organised labour is kept out throughout in the process of this so-called

nationalisation,

16. In conclusion, we are constrained to state that this one is neither
nationalisation nor proper Government management, but is one brought
forth more to save certain private interests than the larger interests of
the nation. The fallure of this ‘nationalisation’ will reflect on all futurs
attempts at nationalisation and this will be brought forward as an argu-
ment by the Government against any such future measure.

17. For the aforesaid reasons, we regret, we cannot agree with the
majority report and we hereby submit this note of dissent.’

K. ANANDA NAMBIAR.

Nrew DEeLaL; RENU CHAKRAVARTTY,
The 80th Apnl, 1953. 8. V. L. NARASIMHAM.
|
v

-

We feel that there is no justification for two Corporations. Our Civil
Aviation industry has suffered much in the past due to the existence of too
many operators resulting in inefficiency, waste and extravagance. We
must draw a lesson from this experience. "We are of the opinion that the
setting up of two Corporations would duplicate overhead charges. More-
over, splitting up of the external and the internal operations under two
Corporations would restrict the possibility to enhance the technical skill
and efficiency of the personnel working for internal Corporation. The ex-
ternal services are more remunerative and a part of their profits can be
made available to develop internal operations, if both are under one organi-
sational set-up. In England therc were three Corporations in 1946. But
subsequent experience proved the desirability of reducing the number to
two. Opinion is slowly gaining ground in U.K. for one Corporation. Té
must also be borne in mind that the volume of traffic which our air lines—
both internal and external—have to handle at present and may have to
handle in the foreseeable future, does not warrant the setting up of more
than one Corporation. The Air Transport Enquiry Committee appointed
by the Government of India recommended the merging of all companies in
8 single Corporation. The Planning Commission also favoured the idea
of a single organisation in charge of internal as well as external operations.
It said that ‘‘economic operation will be possible only if the existing com-
panies merge into a single unit’’. It further pointed out that ‘‘a single
orﬁanisnt-ion in charge of internal as well as external operations can handle
all the existing traffic with a smaller number of aircraft and also save in
overheads and in other directions.”
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2. The representative body of workers of all categories in this industry
have unanimously expressed their opinion in favour of one Corporation and
a8 the progress of this undertaking depends in no small measure on their
enthusiastic co-operation and support the Government would stand to gaim
by respecting their viewpoint.

8. In these circumstances we feel that the setting up of two Corpora-
tions is unnecessary. A single Corporation with two wings for internal
and external services, if need be, is more rational and quite adequate for
the purpose.

4. We are of the opinion that non-scheduled air transport services other
than flying clubs should also become a monopoly of the state. Though the
bill does not preclude the Corporations from undertaking non-scheduled:
operations; it is necessary, for making nationalisation complete, to have
monopoly of non-scheduled services as well.

5. Clause 4 of the bill provides that the Corporations shall consist of
not less than five but not more than nine members appointed by the Cen-
tral Government. We feel that the number should not be unduly large.
‘We can follow the example of Railway Board which consists of only four

- members. We suggest that the number may be between 8 and 5§ and they
should be full-time members. It is also our view that one of the members
should be a representative of the workers. '

6. One of the major points on which we strongly differ from the majo-
rity report relates to the basis on which compensation to air companies
should be determined. We are of the view that it would be in the inter-
ests of the national exchequer and also be just be the share-holders if the
shares of the company are compulsorily acquired at their market value as
on July, 1952. It was felt by the members of the 8elect Committee that
the interest of the ordinary shure-holders should be protected when com-
pensation is paid. The only way to ensure this is by adopting the method
we have suggested above. The view that compensating on the basis of the
market value of the shares would be hard on the companies is to err on the
wrong side of generosity. 1t i not a question of being hard or otherwise.
It is primarily a question of being just to all concerned.

7. One point that has struck us in considering the provisions of the bill
is the shyness of the Government to take the employees-into their confi-
dence and to give them an adequate share in the management of this na-
tional enterprise. Nationalisation should not mean a mere transfer of
ownership to the State and a substitution of private capitalism by State
capitalism. Unless workers are given their due share in the management
of State undertakings, economic democracy cannot develop in this ecountry;
and in the absence of economic democracy, nationalisation may not serve

“';f;m;%»purpose for which it is intended.

: SARANGDHAR DAS.
New DELBI:; DAMODARA MENON.
The 80th ”};—; :’,"1953. M. S. GURUPADASWAMY.
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The principles of determining the compensation payable to the com-
cerned companies as embodied in the Bill are inequitable, cumbersome and
unjust.

2. Nationalis%sion means and involves .a just and equal treatment to
all concerned. No attempt has been made in the Bill to safeguard the
interest of the ordinary share-holders and to ensure their getting a legiti-
mate quota of compensation. A point was raised whether a provision to
that effect could be intra vires, and the legal opinion was obtained. On &
careful consideration of the opinion I am inclined to think that a provision
to that effect would not militate against the provisions of the Constitution.
We can enact a law which is absolutely essential in the interests of justice,
notwithstanding anything contained in any law for the time being in force
and notwithstanding any contract to the contrary.

8. The system of determining the compensation is cumbersome. Surely
in all cases and on all items agreement may not be possible. Then the
Tribunal comes into the picture. QGranting that the Tribunal functions
effectively and efficiently we have to admit that there i8 bound to be
some delay in deciding the many and varied references. The result will
be that the aggrieved companies will be diverted of their undertakings and
the payment is subject to a dispute, the procedure involves evidence and
production of relevant records as, when and where they are required. It
is but essential to think of a rough and ready payment than the one after
such a prolonged agony. My suggestion is that lum compensation
amounting to one-half of the paid up capital be fixed and the same be
enacted to be distributed equally among all share-holders.

This avoids many complications, and protects the ordinary share-holders
whose interests should be paramount in our consideration. I commend
this suggestion to the House agreeing with the majority view.

NeEw DeELnI ;
The 30th April, 1953. i s eeeens

VI

While appending this Minute of Dissent to the report of the Select
Committee on the Air Corporation Bill, 1953, we sincerely hope that the
suggestions made by us shall be appreciated and adopted by the House.

The Scheme of compensation proposed in the Bill is not at all satis-
factory. Its apglioation in some cases would result in unfairness and in-
justice. It has been explained to us all by the Minister concerned, that the

arket Price of the shares has not been taken as the basis of compensation
for the reason that such a course would result in payment of less com-
peusation than what is due to the share-holders of that company bn
here we find that with the application of the proposed schedule and the
method of compensation also, the compensation so paid, will in the case
of a few companies, amount to no payment or to a payment of a very
meagre amount than the price of the ordinary shares of that company
prevailing in the market. In order therefore, to strengthen the very said
idea of the Minister that the basis of compensation shou'’ not result in
payment of less compensation to the share-holders than their ' .:ve marke$
value, prevailing during the course of two to three years, we should evolve
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some provision to safeguard such interests. We, therefore, suggest the
House to add in clause 25, & proviso to the following effect: —

“‘Provided that in no case the compensation so awarded to & com-
pany shall be less than a sum, enough to enable the company
to pay to all its share-holders at least to the extent of its
sverage market share value prevailing' during the last
three years.'’ ‘

P. L. R. KAUSHIK.

SUSHAMA SEN.
NEw DgELni; C. P. MATTHEN.
The 80th April, 1958. RADHA RAMAN.

v

The schedule to the bill lays down a set of formule for valuation of
components of aireraft and stores.

b I:d is not j)ossible to deduée.ény pxjihoipl,e on which the formula are
. ss . .

The purpose of the bill is to acquire fhe undertakings of various legal
‘‘persons’’ for a a}xbl‘io,_ purpose; and not odd bits of moveable property
including junk. e have the precedent of similar acquisition for public
purposes when the Reserve Bank of India and the Road Transport under-
takings in Bombay were acquired. It is not intelligible why either of the
precedents were not followed especially when the Air Transport Enquiry
Committee of 1950 presided over by Mr. Justice Rajadhaksha, recommended
the second alternative though they did not rule out the first. The Govern-
ments of U.K. and Australia are said to have adopted the method recom-
mended by Rajadhaksha Committee.

As a result of the working out of the schedule, it is anticipated that
out of the approximate total number of 80,000 share-holders in all the
companies which own the undertakings, only 5,000 are likely to get varying
amounts as compensation for the value of their shares (on the assumption
that the Companies will choose to distribute the entire compensation
money equitably amongst the share-holders). 25,000 share-holders i.s.,
nearly 85 per cent. of the total number of share-holders in Air undertakings
woulg get nothing not-even a pie ae compensation. Apart from total loss
which is being inflicted on this large body of middle class small investors
and its resultant hardship on them at the present moment; it can be taken
for granted that no prudent person will invest any of his savings in:any
undertakings to be promoted in future. What will happen to the expectation
from the private sector in industrial development as envisaged in the Five

. Year Plan is apparent. '

Whatever be the intentions of the framers of the schedule judging from
anticipated results, it is difficult to escape from the conclusion, that a
small fraction of share-holders are receiving & favourable treatment as
against the very large bulk who are beig left without anything. A simple

- and intelligible method would be to acquire the shares of the share-holders
ab an equitable grice so that each share-holder would feel that he is being
compensated fairly for his investment. It is not difficult to evaluate diff-
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erent categories of shares where there are any. There are ample pre-
cedents in our country as well as other countries. It is not necessary that
4ull value need be paid for all shares. When any property is soquired by
the State for ‘publio purpose’ a citizen has learnt to be satisfied with a
reasonable compensation, which is all that is guaranteed under the
Coustitution. Let not a large number feel that they are being discrimi-
neted against,

NEw DeLHI ; N. KANUNGO.
The 80th April, 1958.



, , Bill No. 224 of 1958.
THE AIR CORPORATIONS BILL, 1953

(As AMENDED BY THk SELECT COMMITTEE)
ords side-lined or underlined indicate the amendments §uggested by the
Committee, as terisks indicate omissions)

A
BILL

provide for the cstablishment of Air  Corporations, to facilitate the
acquisition by the Air Corporations of undertakings belonging to certain
cxisting cir companics and gencrally to make further and betier provi~
siong for the operation of air transport services.

BE it enacted by Parliament as follows:—
CHAPTER I
PRELIMINARY

1. Short title and commencement.—(1) This Act may be called the
Corporations Act, 1953.

(2) It shall come into force on such date as the Central Government .ay,
notification in the Official Gazette, appoint.

2. Definitions.—In this Act, unless the context otherwise requires,—

(i) “‘aircraft’’ means any machine which can derive support in e
atmosphere from reactions of the air and includes balloons, w.
fixed or free, airships, kites, g'‘ders and flying machines;

(i) “‘air transport service’' means a service for the transport by ale
©of persons, mails or any other thing, animate or inanimate, for any kind
-of remuneration whatsoever, whether such service consists of a single
flight or a series of flights;

(1i) *‘associate’ in relation to either of the corporations means
any subsidiary of the corporation or any person with whom the corpora-
tion has made an agreement in accordance with clause (k) of sub-section
{2) of section 7;

10

(iv) “‘Corporations’’ means ‘‘Indian Airlines’’ and ‘‘Air-India Inter- gg

‘pational’’ established undel section 8, and ‘‘Corporation’ means either
©of the Corporations;
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(v) the expression ‘‘existing air companies’’ means the Air India
Ltd., the Air Services of India Ltd., the Airways (India) Ltd., the
Bharat Airways LLtd., the Deccan Airways Ltd., the Himalayan Avia-
tion Ltd., the Indian National Airways Ltd., the Kalinga Airlines and
the Air Indin International Ltd., and ‘‘existing air company’’ means
any of the existing air companies ;

(vi) *‘prescribed’’ means prescribed by rules made under this Act;

(vii) “‘regulations’” means regulations made by either of thg corpo-
rations under section 44;

(viii) ‘‘scheduled air transport service’’ means an air transport
service undertaken between the same two or more places and operated
according to a published time table or with flights so regular or fre-
quent that they constitute a recognisably systematic series, each flighg
being open to use by members of the public;

(iz) **Tribunal’’ means the Tribunal constituted under section 25,
CHAPTER II

CONSTITUTION AND FUNCTIONS OF THE CORPORATIONS

8. Incorporation of the Oorporations.—(1) With effect from such date
a8 the Central Government may, by notification in the Official Gazette,
appoint, there shall be established two Corporations to be known as ‘‘Tudian
Airlines’’ and *‘Air-1ndia International’’, '

(2) Each of the Corporations aforesaid shall be a body corporate having
perpetual succession and a common seal with power, subject to the provi-
sions of this Act, to acquire and hold property, and may by its name sue
and be sued.

4. Constitution of the Corporations.—(1) Each of the Corporations shall
oongist of not less than five but not more than nine members appointed
by the Central Government and one of the members shall be appointed
by the Central Government to be the Chairman of the Corporation:

Provided that—

(a) the same person may be appointed to be the Chairman of both
the Corporations or Chairman of one and member of the other;

(b) the same persons may be appointed to be members of both
the Corporations.

(2) Before appointing a person to be a member of either of the Corpo-
rations, the Central Government shall satisfy itself that that person will
have no such finuncial or other interest as is likely to affect prejudicially
the exercise or performance by him of his functions as a member of the
Corporation and the Central Government' shall also satisfy itself from
time to time with respect to every member of the Corporation that. he
has no such interest; and any person who is, or whom the Central Govern-
ment proposes to uppoint and who has consented to be a member of the
Corporation shall, whenever required by the Central Government so to do,
furnish to it such information as the Central Government considers
necessdry for thd performance of its duties under this sub-section.

(8) A member of either of the Corporations who is in any way directly

or indirectly interested in a contract made .or proposed to be made by
the Corporation, or in any contract made or proposed to be made by sp
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associate of the Corporation which is brought up for consideration by the
Corporation, shall, as soon as possible after the relcvant “circumstances
bhuve come to his knowledge, disclose the nature of his interest at a
meeting of the Corporation; and the disclosure shall be recorded in the
minutes of the Corporation, and the wmember shall not take any patt
stber the disclosure in any deliberntion or decision of the Corporation
with respect to that contract.

(4) During the temporary absence of the Chairman of either of the

Corporations, the Central Government may appoint another person, whether
@& member of the Corporation or not, to act as the Chairman,

(5) Save as otherwise provided in this section, nothing contained in this
Act shall be deemed to disqualify the General Manuger of either of the
Corporations from being appointed to be a member thereof,

5. Oonditions of service of members.—(1) The Chairman and other mem-
bers of each of the Corporations shall ordinarily be euntitled to hold offize
for the period specified in the order of appointment, unless the appointment
is terminuted earlier by the Central Government:

Provided that any member may at any time by notice in writing
addressed to the Central Government resign his office.
* * * ¥

(2) Subject to the previous approval of the Central Government, each of
the Corporations shall pay to every member thereof in respect of his office
as such, such remuneration by way of allowances, fees or otherwise us may
be determined by the Corporation, and to the Chairman in respect of his
oftice ns such, such remuneration, whether in addition to.the remuneration
to which he may be entitled in respect of his office as a member or other-
wige, as it may similarly determine.

8. Vacancy in Oorporation not to invalidate proceedings.—No act or pro-
ceeding of either of the Corporations shall be deemed to be invalid by
reagon merely of any vacancy in, or any defect in the constitution of, the
Corporation.

7. Functions of the Oorporations.—(I) Subject to the rules, if any, made

by the Central Government in this behalf, it shall be the function of each
of the Corporations to provide safe, efficient, adequate, economical and pro-
perly co-ordinated air transport services, whether internal or international
or both, and the Corporations shall so exercise their powers as to ‘secure
that the air transport services are developed to the best advantage and, in
particular, so exercise those powers as to secure that the services are pro-
vided at reasonable charges.

(2) Without prejudice to the generality of the powers conferred by sub-
section (1), each of the Corporations shall, in particular, have power—

(a) to operate any air transport service, or any flight by aircratt for
& commercial or other purpose, and to carry out all forms of aerial
work ;

(b) to provide for the instruction and training in matters connected
with aircraft or flight by aircraft of persons employed, or desirous of
being employed, either by the Corporation or by any other person;

10
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(c) with the previous approval of the Central Government, to pro~
mote any organization outside India for the purpose of engaging in any
activity of a kind which the Corporation has power to carry on; '

(d) to acquire, hold or dispose of any property, whether movable
or immovable, or any air transport undertaking;

(e) to repair, overhaul, reconstruct, assemble or recondition
aircraft, vehicles or other muchines and parts, accessories and instru-
ments thereof or therefor and also to manufacture such parts, accessories

_and instruments, whether the aircraft, vehicles or other machines
10 are owned by the Corporation or by any other person;

(f) to enter into and perform all such contracts as are calculsted
to further the eflicient performance of its duties and the exercise of ite
powers under this Act;

(g) to perform any functions as agent or contractor in relation to
16 an air transport service operatzd by any other person;

(h) with the previous approval of the Central Government, to enter
into agreements with any person engaged in air transportation with &
view to enabling such person to provide air transport services cn bohalf
of or in association with the Corporation;

20 (1) with the previous approval of the Central Government, to deter-
mine und levy fares and freight rates and other charges for or in respect
of the carriage of passengers and goods on air transport services operated
by it;

I} 1o take such steps as are calculated to @xtend the air transpor$

25 services provided by the Corporation, whether within or withou$
India, including the development of feeder services and the improve-
ment of the types of aircruft used in air transport services;

(k) to take such steps as are calculated to promote the interests of

the Corporation or to improve the services the Corporation may pro-

30 vide, including provision of catering, rest-rooms, goods-sheds, ware-

houses and trunsport by land or water in connection with any air
transport service or any other amenity or facility;

(1) to take all such steps us may be necessary or convenient for, or
may be incidental to, the exercise of any power, or the discharge of any
35 function or duty conferred or imposed on it by this Act.

(3) Nothing contained in this section shall be construed as—

(a) authorising the disregard by the Corporation of any law for the
time being in force, or

(b) authorising any person to institute any proceeding in respect of
40 a duty or liability to which either of the Corporations or its em-
ployees would not otherwise be subject.

8. Appointment of officers and other employees of the OCorporations.-—(1)

For the purpose cf enabling it efficiently to discharge its functions under

this Act, each of the Corporations shall appoint a General Mapager and, sub-

45 ject to such rules as may be prescribed in this behalf, may also appoint such
pumber of other officers and employees as it may think necessary:
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Provided that the appointment of the General Manager and such other
categories of officers as may be specified after consultation with the Chair-
man in such rules shall be subject to the approval of the Central Govern-
ment.

(2) Subject to the provisions of section 20, every person employed by each
of the Corporations shall be subject to such conditions of service and
ghall be entitled to such remuneration and privileges as may be determined
by regulations made by the Corporation by which he is employed.

(8) Neither the General Manager nor such other employee of either of

the Corporations as may be specified in this behalf by the Central Govern-
ment shall, during his service in the Corporation, be employed in any
eapacity whatsoever or directly or irdirectly have any interest in any air
transport undertaking other than an undertaking of either of the Corpora-

tions, or in any other undertaking which is interested in any contract with
either of the Corporations.

9. Corporations to act on business principles.—In carrying out any of the
duties vested in it by this Act, each of the Corporations shall act so far
as may be on business principles.

CHAPTER II1
FINANCE, ACOOUNTS AND AUDIT

10. Oapital of the Corporations.—(1) All non-recurring expenditure
incurred by the Central (i.vernment for, or in connection wiil, each of
the Corporations up to the date of establishment of that Corporation and
declared to pe capital expenditure by that Government, shall e trcated
a8 capital provided by the Central Government to that Corporation.

(2) The Centrel Government may provide any further capital that
may be required by either of the Corporations for the carryiag on of the
busincss of the Corporaticn or for any purpose connected therewith on
such terrus and conditions as the Central Government may determine,

(3) Each of the Ccrporations may, with the consent of the Central
Government, or in accordunce with the terms of any general aathority
given to it by th: Central Government—

(a) borrow money for all or any of the purposes of the Corpora-
tion, and

(b) secure the rayment of any money borrowed by it or eny
interast thereon by the issue of bonds, debentures, debenture.stock
or any mortgage or charge or other security on the undertaking of the
Corporation or any part of it nr on any of its properties.

11, Vesting of properties in the Corporations.—All properties, assets
and funds owned or ccquired by the Central Government for the purpose
of Indian Airlines or, as the case may be, Air India International before
the establishment of those Corporations shall, on such establishment, vest
in the Corporation concerned.

12. Funds of the COorporations.—(I) Each of the Corpurations sball
have its own funds and all receipts of the Corporation shall be carried
thereto and sll payments for the Corporation shall be made therefrom.

10
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any a(gmement' for the time being in force between the Governmen})
of India and the Government of that country; or

i
|

(b) to carry passengers for the sole purpose of instructing them-}

in flying or on duties of aircrews; or

(c) to carry passengers or goods for the sole purpose of providing
an air ambulance service or a rescue or relief service during any
natural calamity; or

(d) to carry passengers or goods for the sole purpose of providing
joy rides consisting of flights operated from and to the same aero-
drome or place without any intermediate landing or for the purpose

aerial work of a similar nature.

(2) Any person who operates a scheduled air transport service in con-
Bravention of the provisions of this section shall be liable in respect of
each offence to a fine which may extend to one thousand rupees, or to

imprisonment which may extend to three months, or to both. .

Ezplanation.—'The operation of each flight shall constitute a separate
offence for the purposes of this section.

19. Licences to ceass to be valid.—With effect from the appointed
date, all licences granted under the Indian Aircraft Act, 1934 (XXII of
1984) or under the rules made thereunder for the operation of scheduled
air transport gervices shall cease to be valid.

20. Provigions respecting officers and employees of existing air
companies.—(1) Every officer or other employee of an existing air
company (except a director, managing agent, manager or any other

of gerisl survey, fire fighting, crop-dusting, locust control or any other :

1

"

person entitled to manage the whole or a substantial part of the business .

and affairs of the company under a special agreement) employed by
that company prior to the first day of July, 1952, and still in its employ-
ment immediately before the appointed date shall, in so far as such
officer or other employee is employed in connection with the under-
taking which has vested in either of the Corporations by virtue of
this Act, become as from the appointed date an officer or other
employee, as the case may be, of the Corporation in which the under-
taking has vested and shall hold his office or service therein by the
same tenure, at the same rerhuneration and upon the same terms and
conditions and with the same rights ang privileges as to pension and

gratuity and other matters as he would have held the same under the -
existing air company if its undertaking had not vested in the Corporation

and shall continue to do so unless and until hig employment in the Corpora-
tion is terminated or until hig remuneration, terms or conditions are duly
altered by the Corporation:

Provided that nothing contained in this section shall apply to any
officer or other employee who has, by notice in writing given to the

Corporation concerned prior to such date as may be fixed by the Central

Government by notification in the Official Gazette, intimated his intention
of not becoming an officer or other employee of the Corporation.

(2) Notwithstanding anything contained in sub-section (1), the Central

Government muy direct either of the Corporations in which the under- "

‘taking of any existing air company has vested to take imto its employ-

ment any officer or other employee who was employed by the existing sir
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ocompany prior to the first day ot July, 1952, and who has been discharged
from gervice in that company on or after the said date for reasons which,
in the orinion of the Central Government, appear to be inadequate for the
purpose, and where the Central Government issues any such direction, the
provisions of sub-section (1) shall apply to such officer or other employee
as they upply to any officer or other employee referred to therein.

(3) As from the appointed date the trustees of the provident funds
and pension funds or pension schemes of each of the existing air
ocompanies shall transfer to the Corporation concerned the balances lying
to the credit of each of the employees whose services have been trans-
ferred to that Corporation by virtue of this Act snd also all other balances
of the funds or schemes as shall remaiu after satisfying all demands and
liabilities, and thereupon the trustees shall be discharged of the trusts by
virtue of this Act.

(4) Notwithstanding anything contained in this Act or in the Indian
Companies Act, 1913 (VII of 1913) or in any other law for the time beigé
in force or in any ugreement entereq into by an existing air company or
in the articles of association of any such company, no director, managing
agent, manager or any other person entitled to manage the whole or a
substantial part of the business and affairs of the company shall be
entitled to any compensation against any existing sir company or against
either of the Corporations for the loss of office or for the premature termi-
nation of any contract of management entered into by him with any
existing air company and where any existing air company has, after
the first day of July, 1952, and before the commencement of this
Act, paid to uny such person as is referred to in this sub-section any sum
by way of compensation to which the person receiving such compensation
would not have been entitled if this sub-section were in force at the time
of such payment. the existing air company shall be entitled to claim refund
of any sum so paid.

21. Duty to deliver up possession of property acquired and doca.
ments relating thereto.—(1) Where any property has vested in either of
the Corporations under section 16, every person in whose possession or
ocustody or under whose control the property may be, shall deliver up the
property to the Corporation concerned forthwith.

(2) Any person who on the appointed date has in his possession or
under his control any books, documents or papers relating to any under-
taking which has vested in either of the Corporations under this

- Act and which belong to an existing air company or would have so
belonged if its undertaking had not so vested shall be liable to account
for the said books, documents and papers to the Corporation in which
the undertaking has vested and shall deliver them up to the Corparation
or to such person as the Corporation may direct:

Provided that the Corporation shall produce for inspection by such
companies or their authorized representatives the books of account s=nd
documents as relate to the affairs of the company for any period prior
to the appointed date.

(3) Without prejudice to the other provisions contained in this section,
it shall be lawfu] for the Corporation and the Central Government to
take all necessary steps for securing possession of all properties which
bave vested in the Corporation under section 16.
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22. Duty of existing air companies to supply particulars.—(I) Where
the undertaking of an existing air comparny vests in either of the Corpo-
rations under this Act, the existing air company shall, within thirty
doys from the appointed date or within such further time as the Corpo-
ration concerned may allow in any case, supply to the Corporation
particulars of book debts and investments belonging to and all liabilities
and obligations of the company subsisting immediately before the
appointed date, and also of all agreements entered into by the existing
air company and in force on the appointed date, including agreements,
whether express or implied, relating to leave, pwslon _gratuity and ¢ other
terms of serviee of any officer or other omplmee of the cwbt'n" air <0mpany,

under which by virtue of this Act the Corporations have or will or may
have liabilities excepi such agreements as the Corporation may exclude
either generally or in any particular case from the operation of this sub-
section.

(2) 1f any existing air company fails to supply to the Corporation con-
cerned particulars of such book debts, liabilities and agreements within the
time allowed to it for the purpose under sub-gection (1), nothing contained
in this Act shall have effect so as to transfer any such book debts, liabili-
ties and agreetnents to or to vest the same in the Corporation,

(3) Lither Corporation may by notice in writing within a period of
ninety doys after submission of the particulars referred to in sub-section
(1) iutimate to the ex'sting air company submitting the particulars that
such of the book debts and investments as are specified in the notice are
not included in the properties vesting in the Corporation whereupon
*he compenrsation provided by section 25 of this Act and the Schedule
thercto shall be reduced by the amount of such excluded book debts and
investients but the right of such existing air company to recover und
retain such excluded book debts shall remain unaffected by this Act.

23. Right of Corporations to disclaim certain agreements.-—(7) Where it
appears to cither of the Corporations that the making of any such agree-
ments as is referred to in section 22 under which the Corporation has or
wijl havs or muy have Jiabilities was not reasonably nccessary for the
purposes of the activitics of the existing air company or hag not been
entered into in good faith, the Corporation may, within six months from
the appointed date, apply to the Tribunal for relief from such agreement,
and the I'ribunal, if satisfied after making such inquiry into the matter
as 1% thinks bt thut the agreement was not reasonably necessary for the
purposes ol the activities of the existing air company or has not been enter-
ed into in wood faith, may make an order cancelling or varying the agree-
ment ou such terms as it may think fit to impose and the agrecment shall
thereupon have effect accordingly,

(%3 All the partics to the agreement which is sought to be cancelled or
varied under this section shall be made parties to the proceeding.

24. Transactions resulting in dissipation of assets.—(1) This section shall

apply where any existing air company has, after the first day of July, 1952,
aqd before the appointed date,—

il

_ (a) made any payment, to any person thhout conmdemtnon or, Ior
an mudequute consideration ; L . ", -
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*(b) sbld ‘or disposed of any ‘of its praperties or nghta withou$
~<consigaeration or for an inadequate consideration;

(¢) acquired any property or rights for an excessive consideration;

(d) entered into or varied any agreement eo as to require an ex-
cessive consideration to be paid or given by the compeny;

(¢) entered into any other transa~tion of such an onerous nature
as to cause a loss to or impose a liability on the company exceeding
any benefit accruing to the company; or

(f) sold or otherwise transferred any aircraft, equipment, machi-
pery or other property of book value exceeding rupees ten thousand;

and the payment, sale, disposal, acquisition, agreement or variation there-
of, or other transaction or transfer, was not reasonably necessury for the
purpeses of the company or was made with an unreasonsble lack of pru-
<dence on the part of the company, regard being had in either case to the
<circunstances ai the time.

(2) liither of the Corporations may, in the case of any such existing air
<company as is referred to in sub-section (1) the undertaking of which has
vested in the Corporation under this Act, at any time within six montbs
from the appointed date, apply for relicf to the Tribunal in respact of sny
transaction te which in the opinion of the Corporation this section applies,
and all parties to the transaction shall, unless the Tribunal otherwise
directs, he made parties to the application,

(3) Where the Tribunal is satisfied that a frunsaction in respect of
which an application is made is a transaction to which this section applies,
then, unless the Tribunal is also satisfied that the transaction was a proper
transnction made in the ardinary course of business regard being had to the
circnmstances ot the time and was not in any way connected with any
provisien made by this Aet or with any anticipation of the making of any
fuch provizsion, the 'I'ribunal shall muke sueh order against any of the
purties to the applieation as the Tribunal thinks just having regard.to the
extent to whicl: those parties were respectively responsible for the transae-
tion or benetited from it and all the circumstances of the case.

(-} Where an applieation 1s made to the Tribunal under this section in
respect of any travsaction and the applieation is determined in favour of
the Corporation, the Tribunal shall have exclusive jurisdiction to deter-
mine any cluime outstanding in respect of the trunsaction.

25. Oompensation to be given for compulsory acquisition of under-
taking.-- (1) Where the undertaking of any of the existing air companies has
vested in either of the Oorporations under this Act, compensation shall be
given by the Corporation to that company in the manner gpecified in sec-
tion 27 and the amount of such compensation shall be determined in ec-
cordance with the principlés specified in the Schedule to this Act.

(?) Notwithstanding that separate valuations are calculated under the
principles gpecified in the Schedule in respect of the several matters

deemed to be a single compensation to be given for the undertaking as a
Wwhole. {

10

15
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(3) The amount of the compensation to be given in accordance with the
aforesaid principles shail be determineq by the Oorporation and if the
amount so determined is approved by the Oentral Government, it shalf
be offered to the existing air company in full satisfaction of the compen-
sation payable under this Act, and if the amount so offered is not accept-
able lo the existing air company, it may within such time as may be
prescribed for the purpose have the matter referred to a tribunal consti-
tuted for this purpose by the Centra] Government for decision.

28, Oonstitution of specia]l tribunal to determine compensation.—(1)
The Tribunal to be counstituted under section 25 shall consist of three mem-
bers aprointed by the Central Government, one of whom shall be a persom
who is or has been a Judge of a High Court or has been & Judge ‘of the
Supreme Court. - T

(2) The Tribunal may for the purpose of deciding any matter under this
Act choose one or more persons possessing specinl knowledge of any matter
relating to the case under inquiry to assist it in determining any compen-
sation which is to be given under this Act.

(3) The Tribunal shall have the powers of o civil court while trying &
guit under the Code of Civil Procedure, 1908 (Act V of 1908) in respect of
the following mutters:—

(a) summoning and enforcing the attendance of any person and
examining him on oath;

(b) requiring the discovery and production of documents;
(¢) receiving evidence on affidavits;

(d) issuing commissions for the examination of witnesses or docu-
ments.

(4) The Tribunal shall by a majority of its number regulnte its own pro-
cedure and decide any matter within its competence and muny review ite
decision in the event of there being a mistake on the face of the record or
correct smy arithmetical or clerical error therein but subject thereto the
decision of the 'I'ribunal on any matter within its jurisdiction shall be final
and shall not be called in question in any court.

27. Mode of giving compensation.—(1) When the amount of -compensa-
tion to be given under this Act to an existing air company has been deter-
mined under scction 25, the Corporation shall give to the company one or
more bonds of the face value of the amount of compensation so determined
loss such portion thereof as is payable in cash under this section.

(2) Out of the compensation to be given to edth of the existing air
companies under this Act, there shall be paid in cash—

(a) ten per cent. of the amount of compensation payable to oach
of such companies (which percentage shall be uniformly applicable to
all existing air companies); or

(b) the amount borrowed by any such company from any bank and
outstan on the 31st day of December, 1952, or on the appointed
date, whichever amount is less; or

(c) an amount equal to the cash of any such company, including
cash in deposit with a bank, which has vested in the Oorporation
under this Act;
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" - wwhichever of the amounts specified in clauses (a), (b) and (c) is the
@roalest.

(3) The bonds aforesaid shall be issued by the Corporation with the pre-
‘vious approval c{ the Central Government and shall be negotiable and shall
‘be redeemed at their face value by the Oorporation concermed on the de-
mand of the holder within one hundred and eighty days after the expiry of
five years from the date of their issue and the redemption of the bonds
and pasyment of all interest thereon shall be guaranteed by the Central
QGovernmeni.

(4) It within the expiry of the said period of one hundred and eighty
days, the holder of any bond fails to require payment of its face value
from the Corporation concerned, the bond shall cease to be redeemable at
‘the option of the holder:

Provided that in any case the Oorporation may by notice require the
hdolder of the bond to accept its face value in cash at any time whether
before or after the expiry of the period of five years aforementionad.

(5) The holder of the bond shall be entitled to receive from the Oorpo-
Zatlon interest on the bond at three-and-a-half per cent. per annum at such
intervals as msy be prescribed, with eftect from the appointed date and
until tke bond is duly redeemed.

(6) Bonas issued under this section shall, for the purpose of redemption
and of computing interest be deemed to have been issued on the appointed
date. -

(7) Any bond issued under the provisions of this section shall be desmad
20 be a security jn which a trustee may invest trust monies within the
mear ing of section 20 of the Indian Trusts Act, 1882 (II of 1882).

28. Winding up of existing company whose undertaking has been ao-
quired.— (1) The Central Government iayv, by order in writing, authorise
any existing nir company the undertaking of which has vested in either of
the Corporations, to be wound up voluntarily in accordance with the pro-
visione of the Indian Companies Act, 1913 (VII of 1918) relating to volun-
¢ary winding up:

Provided that—-

(a) the winding up of the company shall commence on the day
on which the Central Government authorises the winding up without
the passing by the company of any special or other resolution for
winding up; and

(h) the directors of the existing company shall not be under an
obligation to make any such statutory declaration as is required by
section 207 of the Indian Conpanies Act, 1913 (VII of 1918); and

(c) the winding up of the company shall be continued by the diree-
tors of the cxisting company in office at the time the Central Govern-
ment authorises its winding up and they shall be deemed to be joint
liquidators for the purpose of the said winding up with power to act
by a majority of their number.

() Tor the purposes of winding up the affairs of any existing air

company or for any other purpose necessary for enabling it to give effect
to the provisions of this Act, the Cenira] Government may, notwithstand-

ing anything contained in this Act, permit the existing air company to

1o
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oocupy, keep in its custody or utilise, as the case may be, for such period
as it may allow any office, books, accounts and other documents and the-
services of any officers or other employees, which huve been transferred
to either of the Corporations. under this Act, on such terms and conditions.
8 as may be agreed between the Corporation in which the undertaking has
vested and the existing air company, or failing agreement, as may be-
determined by the Central Government, ~

CHAPTER V

Amr Transrort CouNnciL

10 29. Constitution of Air Transport Council.—As soon as may be after
the commencement of this Act, the Central Government may cause to ba
oomstituted an Air Transport Jouncil consisting of a Chairman and such
other number of members not exceeding eleven as the Oentral Govern-
ment may appoint thereto:

15 Provided that amongst the members to be so appointed there shall at
least be one person with experience in financial matters and one person
who is an employee of either of the Corporations with experience in labour

matters.

80. Functions of the Air Transport Council.—(1) It shall be the duty
20 of the Air Lransport Council to consider—

> (a) at the request of either of the Corporations any matter of the
kind referred to in section 87; and

(L) any matter of importance which may be referred to it by the

Director General of Civil Aviation or the Director General of Posts

28 and 'lelegraphs relating to matters of common “interest, between

either of the Corporations and the Director General of Civil Aviation,

or as the case may be, the Director General of Posts and Telegraphs,

including rates for the carriage of postal articles by air, and to make
recommendations thereon to the Central Government. .

(2) At the request of the Central Government, the Air Transport Couneil
shall investigate any matter relating to the fares, freight rates or other
charges levied by either Corporation in respect of any service or facility pro-
vided by the Corporation and of the adequacy or efliciency of such service or
facility and shall make recommendations thereon to the Central Govern-

33 ment,

(3) The Council shall, if so required by the Central Government, tender
advice to that Government in regard to financial and economic analysis,
aoccounting, costing and statistical techniques and financial reporting relatin,
to sir trensport and, in particular, advise in regurd to the matters speciﬁeg

40 in the proviso to sub-section (2) of section 33.

(4) The Central Government, after taking any recommendation made by
the Air Transport Council under this section into consideration, may issue
suchk directions iu the matter as it thinks fit and such directions shall be
bindirg on the Corporation concerned.

45 ' 31, Staft of the Oouncil.—The Council shall have a Secretary and such
other employees as the Central Government may appoint, and the expendi-
ture on the staff and other charges of the Council shall be borne by the Cen-
tral Government. .
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,82, Proceedings of the Oouncil.— (1) The Council shall regulate its own
Proganwres, .,

(25' Nfd'ﬁi‘écéeding of the Council shall be deemed to be invalid by reascr
‘merely of any vacancy in, or any defect in the constitution of the Council.

CHAPTER VI

CoNTROL OF CENTRAL GOVERNMENT

83. Power of Oentral Government to give directions.—(1) The Central
QGovernment may give to either of the Corporations directions as to the

exercise and performance by the Corporation of its functions, and the Cor- *

poration shall be bound to give effect to any such directions.

() The Central Government may, if it is of opinion that it is expedient
in the national interest so to do, after consultation with the Corporation
ooncerned, direct either of the Corporations—

(a) to undertake any air transport service or other activity which
the Corporation has power to undertake;

(b) to discontinue or mnke any change in any scheduled air trans-
port service or other activity which it is operating or carrying on;

(c) not to undertake any activity which it proposes to do:

Provided that, if, at the direction of the Central Government, the Corpo-
ration estublishes, alters or continues to maintain an air transport service or
other activity and satisfies the Central Government that during the relevant
financial yvear the Corporation has suffered an over-all loss in respect of the
operation of all its air transport services and of all its other activities and
also that the service or activity so established, altered or continued to be
maintained in compliance with the directions of the Central Government as
aforesaid has been operated at a loss in any financial year, then the Central
Government shall reimburse the Corporation to the extent of the loss relat-
able to the operation of that particular service or activity.

84. Prior approval of Oentral Government necessary in certain cases,—
Neither Corporatior sheall, without the previous approval of the Central
Government—

(@) undertake any capital expenditure for the purchase or acquisi-
tion of any immovable property or aircraft or any other thing at a cost
exceeding rupees fifteen lakhs;

(b) enter into a lease of any immovable property for a period exceed-
ing five years; or

(c) in any manner dispose of any property, right or privilege having
an original or book value exceeding rupees ten lakhs,

85. Submisgion of programme of work for each year.—(1) Each of the
Corporstions shall prepare and submit to the Central Government, not less
than three months before the commencement of the financial year of the
Corporation a statement showing the programme of operation and devslop-
ment of air transport services to be operated by the Corporaticn and its
associates during the forthcoming financial year and its other activities as
well as its financial estimates in respect thereof, including any proposed
fnvestment of capital and increase in the strength of its total staff.

10-

15

25-
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(2) 1, during any financial year, either of the Corporations engages oe
“proposes to engage in any air transport service or ancillary activity in addition
to those specified in the programme previously submitted under sub-section
(1) and a substantial alteration of the financial estimates is likely to be in-

8 volved thereby? the Corporation shall submit to the Central Government for
approval a supplementary programme of such service or activity and a sup-
plementary estimate of the expenditure and revenue to be incurred and
received by the Corporation in respect thereof during-the remainder of tha
period :

50 Provided that, to meet any unexpected traffic demand or other special
situation, either of the Corporations may undertake any additional ser-
vice or other ancilliry activity not specified in the programme submitted.
under sub-scction (1) or sub-section (2) and subsequently submit u reporb
on the matter to the Central Government in the prescribed manner,

16 36. Submission of Annual Reports to Parliament.—(1) Each of the
Corporutions shall, us soon as may be after the end of each financial year,
prepare and submit te the Central Government in such form as may be
prescribed a report giving an account of its activities during the provious
financial yenr, and the report shall also give an account of the activities,
if any, which are likely to be undertaken by the Corporation during the
next financial vear.

]

{2) 'T'he Central Government shall cause every such report to be laid
beforc both Houses of Parliment s soon as may be after it is submitted.
CHAPTER VII
25 MISCELLANEOUS
37. Corporations to act in mutual consultation.—It shall be the duty of
each of the Corporations to enter into consultations with the other in matters
of common interest to the two Corporations including, in particular, the
operation of scheduled air transport services, the routes on which such ser-
vices should b2 operated by each of the Corporations, the frequency of such
services, the passenger fares and freight rates to be charged, the measures
of economy to be adopted, the provision of any services in regard to over-
haul and maintenance of aireraft or any other matter falling within the
scope of the functions of either of the Corporations, and, generally, in
.85 regard to ensuring the fullest co-operation and co-ordination in respect of
all such matters.

38. Transfer of scheduled air transport services or assets from one Oor-
poration to the other.—The Central Government may, for the purpose of
improving the air transport services provided by either of the Corporations

.40 or for effecting better co-ordination in respect of such services, direct thab
with effect from such date as may be specified in the direction and subject
to such cenditions us may be similarly specified,—

(«) any scheduled air transport service operated by one Corporation
shall no longer be operated l'y that Corporation but shall be operated
-&5 by the other Corporation, and

(b) any property belonging to one Corporation shall be transferred
tn the other Corporation,

89.- Oorporaticns may delegate their powers.—(1) Each of the Cor-

porations may uppsint a Committee or Committees consisting of some ar
480 any of its members with or without the addition of any officer or employee
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of the Corporation and delegate any of the functions and powers of the
: ion to such Committee or Committees and may limit the exercise
of such delegated authority to any specified area.

(2) Either of the Corporations may, in relation to any partioular matter
or class of matters or to any particular area, by general or speoml order,
direct that any of its officers or other employees may also exercise all or
any of its powers under this Act (except the powers given to it by this sec-
tion) to the extent to which the Corporation deems it necessary for the

efficient running of its day to day administration.

40. Advisory and Labour Relations Committees. —(1) The Central Gov-
ernment, in consultation with the Corporation concerned, may appoint an
Advisory Committee consisting of such number of persons as it may think
fit for the purpose of advising the Corporation in respect of such matters as
may be referred to it by the Corporation or as may be prescribed.

(2) Each of the Corporations shall constitute in the prescribed manner

]
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8 Labour Relations Committee consisting of representatives of the Corpo-

‘ration and of its employees, so however that the number of representatives
of the employees on the Committee shall not be less than the number of
representatives of the Corporation, and it shall be the duty of the Labour
Relations Committee to advise the Corporation on matters which relate to
the welfare of the employees or which are likely to promote and secure
amity and good relations between th: two.

41. Mootings of the Oorporation.—(I) Meetings of the Corporation
shall be held at such times and places and, subject to sub-sections (2) and

(3), the proceedings of the Corporation shall be conducted in suoh manner
as may be provided by the regulations.

(2) The Chairman or in his absence any person chosen by the members.:

present from amongst themselves shall preside at the meeting.

. .(9) At a meeting of the Corporation all questions shall be decided by s
. majoritv of votes of the members present. and for this purpose, each mem-
ber shall have one vote and in the case of equality of votes the Chairman
_or. in his absence, the person premdmg at the meeting sha]l have a second
of casting vote.
42. Penalty for wrongtul withholding of property.—If a director, managing
g ‘agent, manager or other officer or employee of an existing air company who
- wilfully withholds or fails to deliver to the Corporation as required by sub-
section (2) of scction 21 any books, documents or papers which may be in his
possession or who wrongfully obtains possessuon of any property of any such
+ eompany which has vested in either of the Corporations under this Act or hav-
_ing any such property in his possession wrongfully withholds it from the Cor-
: porutn an or w:lfullv applies it to purposes other than those expressed in, or
anthorised by, this Act shall, on the complaint of the Corporation concerned,
- be punishable with fine which mayv extend to one thousand rupees and may
be ordered by the Court trying the offence to deliver up or refund within a

time to be fixed by the Court any such property 1mproper]y‘ _obtained or

' wrongfullv w1t_l‘1})eld or wiltully misapplied or in default to suffer imprison-
) ment w}nch may extend to one year.
"43. Power to make rules. —(1) The Central Government may, by notifi-

cation in the Officis] Gazette, make rules to give effect to the provisions of
this Act,

25
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(%) In particular, and without prejudice to the generality of the fare-
gomglpower, such rules may provide for all or any of the following matters,
namely : —

(a) the terms and conditions of service of the General Managers of
the two Corporations; and such other categories of officers as may be
specified from time to time under sub-section (1) of section 8.

(b) the form in which the budget of the two Corporatiors shall be
prepared and submitted to the Central Government; and the form and
the manner in which the accounts of the two Corporations shall be
m;intaingd and in which any returns or statistics shall be furnished or
submitted ;

(o) the reports which should be submitted by the Corporations and
the intervals within which they should be so submitted ;

(d) the maintenance of books of account;

(e) the establishment and maintensnce of a fund by each of the
Corporations for meeting any liability arising out of any act or
omission in respect of which the Corporation may incur any liability to
any third party;

(f) the provision of depreciation, reserve and other funds;

(9) the prohibition of persons who are directly or indirectly in-
terested in any subsisting contract with either of the Corporations
from becoming or being employees of the Corporation;

(k) the powers which may be exercised by either of the Corporations
to facilitate the acquisition of any undertaking;

(i) the issue of bonds by either of the Corporations to meet any com-
pensation payable by it under this Act;

(j) the training of the employees of either of the Corpora-
tions or other persons and the fees which may in its discretion be
charged therefor;

(k) the term of office and other conditions of service of members of
the Air Transport Council constituted under section 29 ;

(1) the prohibition of any interference with any air transport
service or with any property of the Corporation or of any interference
with or obetruction of any officer or employee of the Corporation in
the performance of his duty;

(m) the punishment which shall not exceed imprisonment for

three months or fine of rupees one thousand but which may oonsist
of both such imprisonment and fine, in respect of any contravention
of the provisions of any rules made under thig section.

(3; All rules made under this section shall be laid before both Houses of
Parliament as soon as may be after they are ma_di

44. Power of Corporations to make regulations.—(I) Each of the
Corporations may, with the previous approval of the Central Gevern-
ment, by notification in the Official Gazette, make regulations nob
inconsistent with this Act or the rules made thereunder for the adminis-
tration of the affairs of the Corporation and for carrying out its functions.
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(#) In particular and without prejudice to the generality of the fore-
going power, any such regulations may provide for all or any of the
following matters, namely : —

(@) the time and place of the meetings of the Corporation and 5
the procedure to be followed for the transaction of business at such
meetings;

(b) the terms and conditions of service of officers anq other
employ=es of the Corporation other than the General Manager and
officers of any other categories referred to in section 43;

(c) the issue of passes by the Corporation to its officers and 10
other employees either free of cost or at concessional rates for travel
on its air services and the conditions relating thereto;

(d) the authentication or orders and decisions of the Corporation
and the instruments executed by it;

(e) the grant of refund in respect of any unused tickets and the 16
issue of concessional passes;

(f) the period after the expiry of which unclaimed goods may
be disposed of and the manner of their disposal;

(g9) the conditions governing the carriage of persons or goods on
its services. 20

THE SCHEDULE
(See section 25)
PRINCIPLES FOR DETERMINING COMPENSATION UNDER THIS ACT.

Paragraph I.—The compensation which shall be given by Indian Air-
lines or Air India International, as the case may be, to any existing air 28
company in respect of the vesting, ‘in accordance with the provisions of
this Act, of the undertaking of such company in that Corporation shall
be the sum of the amounts computed in accordance with the provisions
of paragraph II, less the sum of the amounts computed in accordance
with the provisions of paragraph III. 30

Paragraph I11.—(a) The aggregate written down value of all airframes
of aircraft in respect of which there are certificates of airworthiness in
force or which can be rendered fit for certificates of airworthiness if the
Corporation concerned were to incur expenditure within the normal rates
for rendering the airframes airworthy, plue— 8

A sum of Rs. 12,000/- in respect of each airframe of a I'akota air-
craft and a sum of Rs. 24,000/- in respect of each airframe of a Viking
aircraft in any case where the existing air company had obtained a cer-
tificate of airworthiness in respect of it within ninety days immediately
preceding the appointed date or if a certificate of airworthiness had not 40
actually been obtained within that period but the existing air com-
pany had incurred expenditure within that period for the purpose of
rendering that airframe airworthy, the value of the spare parts used
for the purpose subject to a maximum of Rs. 12,000/- in the case of
each airframe of a Dakota aircraft and Rs. 24,000/- in tne case of 45
each airframe of a Viking aircraft.
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Note.—In this Schedule, the expression ‘‘airframe’’ includes also the
equipment of the aircraft, whether fixed or removable.

(b) the aggregate written down value of all such power plants, aero-

engines, air screws, spare aero-engines, and spare air screws (uil of which

6 are in this Schedule collectively referred to as power plants) as are suitable

for use in the airframes mentioned in sub-clause (a) and as are of an approv-

ed standard or can be rendered fit to be of an approved standard if the

Corporation concerned were to incur expenditure within the normal rates
for such purposes, plue the following, namely: —

10 (/) a sum of Rs. 6,000/- in respect of each engine of a Dakcta air-
craft and a sum of Rs. 12,000/- in respect of each engine of a Viking
aircraft in any case where the existing air company had made it an
approved engine within a period of ninety days immediately preceding
the appointed date or if the engine had not been made corpletely tit

15 to be an approved engine within that period but the existing air company
had incurred expenditure within the said period for the purpose of making
that engine an approved engine, then, the value of the spare parts used
for that purpose subject to a maximum of Rs. 6,000/- ia the case’ of
each engine of a Dakota aircraft and Rs. 12,000/- in the case of euch

20 engine of a Viking aircraft; and

(17) a sum of Rs. 2,000/- in respect of the air screws and accessories
of the power plant of a Dakota aircraft and & sum of Rs. 4,000/- in
respect of the air screws and accessories of the power plant of a Viking
aircraft in any case where the air screws and accessories had been render-

25 ed completely fit for the approved standard within a period of ninety
days immediately preceding the appointed date or if the sare had not
been rendered completely fit for that standard within that period hut
the existing air company had incurred expenditure within that period
for the purpose of rendering the same fit for the approved standard,

30 then, the value of the spare parts used for that purpose suvject to a
maximum of Rs. 2,000/- in the case of air screws and accessories of a
Dakota aircraft and Rs. 4,000/- in the case of air screws and acces-
sories of a Viking aircraft.

Note.—In this Schedule, the expression ‘‘approved standard’’ means

85 such condition of efficiency of the power plant as satisfies the requirements

laid down in Section JB of Schedule III to the Indian Aircraft Rules,
1937. -

(c) the cost of purchase of all * serviceable general stores and al such
other serviceable stores and spare parts (all of which are in this Schedule
1o collectively referred to as stores and spare parts) belonging to the existing
air company as are suitable for use in respect of the aircraft or power plants
referred to in sub-clauses (a) and (b), reduced in each case by 20 per cent.

of such cost of purchase:

Provided that the reduction shall be 10 per cent. in the case of stores
¢ nnd spore parts pertaining to Constellation and Skymaster aircraft.
Note.—In this Schedule—

(a) stores shall be deemed to be serviceable if they are such as to
satisfy the requirements laid down in Section E of Schedule III to the
Indian Aircraft Rules, 1937,
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«. » (b) without prejudice to the clause immediately preceding, stores

(other than general stores) and spare parts shall also be deemed to be

serviceable if by incurring expenditure of an amount not exceeding half
_the cost of purchase of such stores and spare parts, they can be ren-
dered su:table for use in respect of the aircraft or power plants.

(d) the aggregate actual cost to the existing air company of all lands
other than lease-holds;

"So)' the total amount of the premiums paid by the company in respect
of all lease-holds 7educed in the case of each such premium by an amount
which bears to such premium the same proportion as the expired term
on the appointed date of the lease in respect of which such premnium shall
have been paid bears to the total term of the lease;

(f) the scrap value of all such aircraft, power plants, propelless and other
ancessories, spare parts and stores, not falling within any of the precedin
sub-clauses, and all properties as have become obsolete on the appoin
date, the scrap value for the purposes of this Act being one per cent. ol the
book value of the relevant item of property;

(g) the price paid by the existing air company for any trustee security held
by it;

(k) the value of any shares held by any existing air company in any other
existing air company, the value being calculated on the basis of the valuation
of the air transport undertaking of that other company in accordsnce with
the provisions of this Schedule:

S:z the market value on the appointed date or the purchase price,
whichever is less, of any other investments held by any existing air company
in any concern other than another existing air company which, subject: to
the provisions of section 22, have vested in the Corporation;

(1) the amount of cash held by any existing air company on the appoint-
ed date whether in deposit with a bank or otherwise;

(%) the amount of debts other than bad debts due to any existing air
company, to the extent to which they are rcasonably considered to be
recoverable, less the amount of the debts, if any, excluded fromn the
transfer to the Corporation concerned under the provisions of ¢sotion %2;

(1) the aggregate cost of all licence fees paid by the cornpany under
clause (¢) of sub-rule (1) of Rule 154 of the Indian Aircraft Rules, 187, in
respect of the licences granted to it for the operation of any scheduled air
transport services and held by it on the appointed date and which but for
the provisions of section 19 would continue to remain valid plus a .sum
of Rs 100/- for each such licence: provided that the fees puid tor each
such licence shall be reduced by an amount which bears to such fees the
same proportion as the period of the licence which shall have expired
on the appointed date boars to the total period of the licence:

(m) the aggregate written down value of all tangible assets other than
those falling within the preceding clauses;

10
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40
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(n) an aggregate amount not exceeding ten thousand rupees as may be

agreed upon between the Corporation and the existing air company con-
cerned or, failing agreement, which may be assessed by the Tribunal, in res-
pect of all such assets, intangible or otherwise, as do not fall within any of the
preceding sub-clauses and in respect of the loss of any future profits which
the existing air company might have earned but for the passing of this Act:

Provided that in assessing any amount under this clause regard shall
be had to the following circumstances, namely: —

(9) the profits, if any, earned by it annually during the six years
imrediately preceding the appointed date on which income-tax has
been paid,

(i) the subsidies, if any, given to that company by the Central
Government during such period, and

(i) the probability or otherwise of the company earning future
protirs if it wers allowed to continue its scheduled air transport services
for the remaining period of the licence held by it after having due re-
gard to the tact that the licences held by it did not confer any mono-
poly upon it in respcet of the routes concerned and the fact that no
subsidy would have been payable by the Central Government after the
81st day of December, 1952.

Ezplanation A.--For the purposes of this Schedule, the written down
value in respect of each class of assets means the actual cost to the existing
air company of such assets respectively, less the total depreciation calcu-
lated at the rates and in the manner following, namely : —

(i) in respect of each ajrframe, depreciation shall be caloulated at
15 per cent. per annum for Constellation and Skymaster airoraft and 18
per cent. per annum for other aircraft from the date on which the air-
crafv concerned was first used in revenue operations by the company
till the 81st day of December, 1952, the rates being applied as follows: —

for the first year, on the actual cost of acquisition;

for the second year, on an amount obtained by reducing from
the actual cost of acquisition the amount of depreciation calculated
us aforesaid for the first year;

for the third year, on an amount obtained by reducing from the
uctual cost of acquisition the aggregate amount of depreciation
caleulated as aforesaid for the preceding two years;

and 8o on;

(1) in respect of power plants, the depreciation shall be calculated
at 20 per cent. per annum for Constellation and Skymaster aircraft and
at 24 per cent. per annum for other aircraft from the date on which the
power plant concernsd waa first used in revenue operations by the
Company till the 81st day of December, 1952, the rates being applied
as follows: —

for the first year, on the actual cost of acquisition;

for the second year, on an amount obtained by reducing from
the actual cost of acquisition the amount of depreciation caloula-
ted as aforesaid for the first year;
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for the third year, on an umount obtained by reducing from
the actual cost of acquisition the aggregate amount of deprecia-
tion caloulated as aforesaid for the preceding two years;

and so on;

(if7) in respect of all tangible assets falling within clause (m) of
Paragraph 1I, depreciation shall be calculated at the normal annual
rates for which provision is made in the Indian Income-tax Act, 1922
(XTI of 1922) and in the manner provided therein, but excluding initial
or other special depreviation, from the date such assets were acquired
or created by \Le existing air company until the 81st day of December,
1952:

Provided that im respect of any such asset for which no pro-
vision has been made in the Indian Income-tax Act, 1922, the rate of
depreciation shall be 10 per cent, per annum:

Provided further that in respect of any such asset situate on leasehold
land other than land rented * * * from Government, the depreciation shall
be either—

(a) a8 provided in the preceding provisions of this clause, or

(b) equivalent to an amount which bears the same ratio to the
total cost of acquisition or creation of the asset (situate on leasehold
land) as the expired portion of the lease on the appointed date bears
to the total period of the lease currently running, whichever is greater.

Explanation B.—For the purposes of this Schedule, the actual cost
shall include, in the case of airframes, in addition to the cost of purchase
or acquisition,—

(f) the actual expenditure if any, incurred by the existing air
company for reconversion or reconstruction of the airframe in order
to render it fit for civil air transport before it was first used in revenue
aperations by the conipany, plus

/#) the actual expenditure incurred in making the airframe air-
worthy before its first use in revenue operations.

Explanation C.—In the case of power plants, the actual cost shail in-
clude, in addition to the cost of purchase or acquisition, the cost incurred
by the company for conversion or reconditioning, repairing or overhauling
the power plant, in order to render it fit for the purposes of a certificate
under paragraph 4 of Section E of Schedule IIT to the Indian Aircraft
Rules, 1987, before the date of its first use in revenue operations.

Paragraph I11.—Subject to the provisions of sections 22 and 23, all
such liabilities as have been declared by the existing air company under
the provisions of section 232:

Provided that if any liability so declared has been under-stated, the
Corporation may recover the additional amount from the company.

10
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