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TIlE IRDIAlf STAlfDABDS IKSTITUTIOR (CEBTIPICATIOR 
. MARKS) BILL, 1911 

REPOR'I OF THE SELBe'!! COMMITTEE 

WE, the undersigned, members' of the Select Committee to which the Bill 
to provide for the st&nd~rdisation and marking of goods was referred, have 
con~idered the 'BUl, and have now the honour to submit this our report, with 
the Bill as amended by us annexed thereto. . . -

Upon the changes proposed. by us, whioh are not formal or consequenti&'l, we 
note a8 follows: - . -

Claus6 9.--We think that the definition of "mark" shOUld include t'piCltorial 
representation" al80 and we have aooordingly amended clause 2(g). 

Apart from the regulations which the Institution may make. we think that 
tl", lule-making power should be vested in tbe Central Government. Clause 2(11) 
has accordingly been amended. 

It may not generally be possible to mark any process with the Standard Mark 
aud we have omittFl(f ths word '.'or proceRs" in clause 2(n). 

OlauB6 a.-We 'oonsider that it is not necessary to vest the Institution with 
powers of. search and seizure. We ha~ accordingly omitted the 'existing pari 
(f) Bnd inser~ed a Dtlw part. We have also made slight drafting changes in 
parts (b) and (e) . 

. We are of opinion that for the proper development of the expOrt market of 
India. it is necessary to standardise articles of export and 'we recommend that 
such articles should. 8S far as practicable, be standardised. 

Olau864.-The existing clause provided for the constitution of the Certifica-
tion Marks Divisio.l Council. We do not consid~ it necessary to provide for 
such constitution in the Bill. 

The setting up of an ~ffe(\tive machinery to deal. with the question of marking 
of goods with St&:udard Mark may be left to the Institution and the rule-makiIlg 
power of the Centrdl (lovemment. We' have therefore omitted the existing 
clause 4 and inserted a new claose to provide for the authentication of orders 
and instruments issued by the Institution. . 

. Olause 6,-The word "S'tandard" is B common expression found in the nRIneS 
of many firms and companies an(1 we do not oonsider it proper to prohibit, t.he 
use of this expression. We have accordi~gly amended sub-olause (1) and omitted 
sub-olaus~ (2) as being unne.cessary. 

OlauRIJ B.-We have made slight drafting ohanges in sub-clause (1). 
In pm·t (1)) of sub·clausf> (2), we have provided that Inspectors' may also 

talre Rumples of any CaTtic1es and have made slight drafting changes in this part. 
Parts' (c) to (g) of Bub'clause .(2), vested the Inspeotors with what may be 

oalled "police powers". They were vested with powers of entry. search and 
seizure and also with powers to' examine any person. We consider that it is 
not necessury to vest the Juspector with such powers. We have accordingly 
omitt,pd plll·ts (c) to (g) of this .~ub.eI8use. 

We havc omitted sub·cl&use (8) as being unneoessary. 
In ord£'r tha.t inspe~tion msy be .. ffel~tively done, we recommend that experts 

with techllicnl qualifications should be appointed as Inspeotors in suitable oases. 
Clause 9.-We think that the Institution should not demand returns and 

reports from ,lioencees. All that it may require is oertain information. We have 
re·drafted the ohi.use accordingly. 

ClaU,86 1O.-Wo are of opinion tha.t power of delegation should not be vested 
in the Institution. Such power should be v~st~d in the Centrnl Government. 
We have nc~orc!in~ly aIQellcled.p'Ja\Jse lO, .-
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alanB, H.-Under tI:io exi8ti~g provisions 6f the Bill; appeal lay ill otlrtain 

cases to the Institution and· in ot,her cases, to the Central Government. We 
thipk that in all oll8ee. appl'ul sbould lie directly to the Central Go,'ernment. 
We have re·draftl~d the clause accordingly. . 

Cl~U'6 12.-The chnngeRwade in thi& chluse are merely conaequent\ah 
Clause lB.-We bave omitted sub-olause (1) as being' unnecessary and tnade 

consequenti~l ohanges in sub-clra:uses (2) and (3). 
We also think that the maximum amount of fine leviable should be increased 

from ftve thOU~8lld rupees to tell thous"nd rupees. 
" Clau.e 16.-Wp. think that' the GOV81'l!ment 'Should ai80 be empowered; along 
with the Institution to launch prosecut:ons. We hll~e amendedtbe clauSe 
aacordingl,y . 

OlauII6 17.-Wo have rf'-drlllted this claulJ8 to make the intention oleal". 
New Olallll6 19.-!.The Indian Standards Institution w'as set up undel' a 

Beaolution of the Goverllmcllt· of Iridia' and its constitution is regulated unrler 
the Societies Registration Act. 1860. We are of opinion. that the Central 
Government should have powers to amend, if neOeBPary. the oonstitution and 
compoaition of thO) Inst.itution. We have acoordingly inserted. this new ulIHlRe" 
to provide that thll Central Government may, if satisfied that publio interest. so 
requires, issue general instructions to the Institution and such instructions may 
inclu~le directions t·) make or amend any bye-law rela.ting to the composition of 
the Governing Be'fly or other ('ommittees of the Institution and its powors nnd. 
functiol1s. The Insti'bution should not depart from any general instrudiolls 
issued by. th'3 Central Government. 

New Clau86 20 (onginal clause 19).-We are of opinion that the rule-making 
power shouH lie with the Cen'tral Governmer.lt. We have acoordingly amended 
this clause and have alflo made certain conseqllentinl changes . 

. New tllau88 21 (original clau88 20).-Wbile the rule-mnking power in 11011 
important matters should lie with the Centrnl Government, we consider that 
the Institution should be' vested with powers to mr.~ke regulations in rE:'sp(~ct of' 
matters of detai1s fer carrying' out the day to day adininii;tration. We hU"e 
accordingly inserted this 'new clause. 

2. The Bill waR. published in the Gazette.Of India Extraordinary. Pert lI, 
section 2. dated Brd }'ebruary, 1951. 

8. We think tha.t the Bill has not been so altered 8& to require circulation 
under Rule 77(4) of the Rules of ProcedUl'e and Conduct of Business in Parlia-
ment. and we recommend that it be passed as now amen·ded. 

NEW DELHI; 
'»ht! 15th February., 1952. 

D. P. KARMARKAR 
MONO MOHON DAB 
.T. N. HAZA'RIKA 

*P. K. LAKSHMANAN 
UADHELAL VYAS 
B. P. J'HUNJHUNWAJ.,A 
R. K. SIDHV A 
SYAMNANDAN SAHAYA 
TEK CHAND 
BRAJA KISHORE PRASAD SINHA. 
MAHESWAR NAIK 

*AR.UN CHANDRA aURA: 

----------.---------------.--- -------
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MINU'rES OF DISSENT • 

I 
The id.t'Q underlyit,g tl~ markiug',of 1m article with the India.n Standard 

Ma.rk D.S is stated in the statemC'nt of Obje(!ts Bnd Reasons appended to the 
Dill is to convey an assurance to the purchaser that the goods or senjces so 
marked hnve teen inspected, tested Bnd certified by some agency ot competence 
'and that they may be purchased with more than ordinary assurance that certain 
standards o~ qUl1lity have been met. This i~poses a heavy responsibility on 
the Indian Standards Institution to see thBt no spurious article bearing the 
certifi(~Rtion nIurk get ini:o the market. 'rhis responsibility cannot adequa~ly 
be discharge.l unless t,he Institution is vested with powers of search and 
seizurt' as is sC/ught to be done under part (f) of clause 3 a.nd parts (c) to (g) 
of e1Ruse' A. I am firmly of the opinion that the dt'letion of these powers will 
ha.ve thl.l effect of defeating the very purpose of the measure. Subject to these 
ob~el'vations I agree with the report. 

P. K. I.AKSHMANAN .. 

New Delhi; 
.Tht' i5th February, 1952 .. 

II 
ThJ hmguage-. used in clause 10 of the BilJ seems to me vague and ambiguous. 

I think it ha.s 110t been the intention of the S~lect Committee to restrict the 
solecti·»l (If ,::ompetent 'authority onI) to persons or organisations belonging to 
or clml\eet·~cl with any industry. At least my p'urpose waiJ to make' the scope 
m\lC'h wider 80 as t.o include indepelldent experts such 8S professors, engineers, 
tedlllicio.llR lind independent scientific academicialls and institutions. I hope 
tht' lsnguage would be rnnde clear. on this point. 

ARUN CHANDRA GURA. 
. New DE:lhi; 

The 15th February, 1952. 



TIlE nmlAB STAlfDUD8 IBSTlTUTI9B '(CERTlFIOATlON 
.. MABKS) BILL, 1961 ' 

.' . (As AMENDED BY THE SELEOT COMMITTEE) 

(Worda. sidelined OT underlined indicate the amendments suggested hy i.he 
Committee; aBteriBkB indicate the 0~i8sion8.) 

A 

BILL 
to provide fQr the BtandardiBation and marking of goods. 

. BE it enacted by Parliament as follows:-
, , 

1. Short title alid extent.-(l) This Act mlly be called .the Indian Standards 
Institution (Certification Marks) Act, 1952. . 

(2) It extends ~o the whole of India. except the Eitate of Jam~u.Rlld Kashmir. 

2. De8ll1tioDl.-In this Act, unless the context otherwise requires,-
(a) "article" means (as respects standardisation and ,marking) any sub. 

stance, artificial or natural, or partly artificial or partly natum!, whdhel' 
raw or partly or wholly processed or manufactured; 

(b) "coverIng" includes allY stopper, cask, bottle, vessol, box, (lfute, 
cover, capsule, Cllse, frame, wrapper ~r other containel'; 

(0) "Indian Stanqard" means the stBndard (induding Bny ttmtative 01' 
provisional standard) established and published by the Indian Etandards, 
Institution, in relation to any artiele or process, indicative of the quality 
and specification of such article or process; 

(d) "Inspector" means. an Inspector appointed under section A; 

(e) "Institution" means the Indian Standards Institution set up under 
the Resolution of the Government of India in the lute Departmont of In-
dustries and Supplies No. 1 Std. (4)/45, dated the ilrd day of September, 
194t\, and registered under the Societies Registration Act, 1860 (XXI ·of 
~~; . 

(f) "licence" m~ans a Jicence granted under'this Act to use the'InijilJ.ll 
Standards Institution Certification Mark, in relation to any article or pro. 
ces!> which conforms to the Indian Standard; . . 
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(g) "mark" includes a. device,brand, heading, label, tic~et, pictorial' 
representation, 'lame, signnture, word, letter or numeral or ally combim&·- 2S 
-t'iollthereo£; 

(It) "prescribed'" means prescribep by rules or regulations made under 
this Act; ----

(i) "process" includes Any practioe, treatment and mode of manufacture 
o( finy article; 30 

(i) "registering auth~rity" means any ~uthority competent und(~r &ny 
law for the' time being in force to register any co~pllny, .firm or. other body 
of pE'rsons, or any trade ~ark or design, ?r to grant a patent; 
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(k) "specification" means a description of an article or proced!> u~ fa1' 
B:s, practicabl,e by ,rflff1re~oe to i~s nature, quality!, stren~t~, purity, con~po. 
sltIOn, quantIty. dImensIOns, weight, grade, durablhty, orlglll, age, material, 
mode of manufacture or other characteristics to distinguish it from any 
other ariicle orprOG8SS; ',' 

i,J.) "Standard Mark" means the, 'Indian Standards Institlltion Certifi· 
cation Mar.k apecified by the Iiidian Standards Institution 'to reprellent a 
particular Indian Standard; 

(m) "trade mark" means B Iqark used or proposed to be' used in rp.-
lation to goods for the purpose of indicating, or so as to indicate a COJl-
nection in the course of trade between the goods and some perSOll h~ving the 
right, either a8 proprietor or as registered user, to use the mark, whether 
with or without Blly indioation of the identity of thBtperson; 

(n) an article * * is said to be marked with a Standard l\1ark if 
the artiole * * itself is marked with a St~ndard Mark Or Rny (,<-ver-
ing containi~g, or label attached to, such article is so ,marked. 

8. Powerland ,duties 01 ~e batUutlon.-The Illstitution may exercise such 
powei'S and perform such' duties ns may be assiglled to it by or under this Act, 

. and. in particular, suoh powers include, power ta-. ' 

(a) eBtablis~ and publish, in such manner as may be prescribed, the 
Indian Standard in roiation ,to any article or process; 

• (b) specify a StslldHrd Mark to be called the IndiRnStandards lnstitu" 
tion Certification Mark, whioh shall be of 8uch desi'gnand contain sllch 
particulars Ill:! may 'be 'presoribedto .represent a particular Indian 
Starldard; 

I 

(c) grant, renew, suspend or cancel, in"such manner ,as may be pres-
cribed, a licence for the use of the Standard Mark; 

(d) levy such fees for the grant' or renewal of any licence as wuy be 
prescribed; 

(II) make such inBpeetion and take speh samples of any ~material 01' 
substance as may be necessary to s!,!e whether any article orproc~s.in rela-
tion to which the Standard Mark has been used conforms to the Indian 
Standard or whether the Standard 'Mark has been improperly uStld.in relation 
to Ally article or process with or without licence; , 

(f) do such other acts a8 ~ay be p~eBcribed. 

4. Authentication of orders and other 1DItrUmanta of the lutitlltlon.-AIl 
orcters und decisions of, Bnd all other instruments issued by, the Institution 
I1Ihl111 be authenticated by the signature of sllch 'officer or officers 8S may be 
authorised by the Institution in this behalf. 

5. Prohibition of Improp81' Utle 01 Standard Kark.-(l) No persoll sha.ll use, 
40 in relation to any lirticle or process, or in the title of any, p~te~t, or iu any trade 

mal"k or design the Standard Mark or Bny colourable ImltatlOD tbereof, eXQept 
under a licence grnnted under this Act. 

(.9) No perion shall, notwithstanding that he has been granted a lic~nc,e, ~Ip.e 

4- in relation to My article or process the Standard Mark or an~coloura.ble ImitatIon 
., thereof unless such article or process conforms to the Indian 8't8nda~d.. . 
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6. 1tfablbiUoll 01, use of, ceriabI DUIlU, eto.- ... ... ... No pel'soq shall, 

fI"Ctlpt, in' such oases and under such oonditions as may ,be presoribed, use 
without the previous permissi~n of the Institution,-

(a), any name which so nearly resembles.· the name of the Indian 
Standards Institution as to deceive or likely to deceive the pUblio or which 
contains the expression ... ... -n1ndian St6Ddard" or any * ... 
abbreviation 'thereof; or 

(b) any mark or trade mark in relation to any article or process 
l\~lltainin~ the expre88ions ... ... "Indi~n Standard"" or "In~ian 
~tal1dard specification" or BDY ... * abbreviation of suoh expressions. 

* * ... ~ * ... 
7; P1'Ohlbltlon of regi8tratlon In certam C8188 .. -(1) Notwit,hstandhlg anything 

contained in Bny law for the time being in force, no registering authority shalI-
(a) register any-company, firm' or other body of persons which bears 

any name, or ' 
(b) register a trade mark or design which bears any name or mark, or 
(0) grant a patent, in respect of an invention, which bears a title 

containing any name or mark, 
if' the \Ise of such nante or mark is in oontravention of section 5_or section 6. 

(~) If a,ny question arises before a registering authority whether the 11se of 
any name 'or mark is incOIltrav.ention of section 5 or section 6, the registering 
llllflhorit;) Illay refer the question to the Central Government, whose decision 
thereon shall be final. 

S. Inapectora.-(l) The Iusbtution mlly appoint as mnny Inspectors as may 
br~ neces~Rry for thE:' purpose of inspecting whether .any artiole' or process 
in r(~latlon to which. the Standard Mark has been used conforms to the Indian 

-Stariasrcl' or whether the Standard-Mark has b~en improijiirly used in relation 
-to-aij.yn·iirtlcle OJ' process with or "With-out licence, an"d--for -the purpose of 
performing sooh otHer funotionS' as may be assigned to them,. 

(g) Subject to any rules made ullder this Act, an Inspector' shall have 
power to-' - --

(a) inspect any operation carried on in conneotion with any article or 
process in relation to which the Standard. .. ~a_~~"_~~~ been ~sed; • 

(b) take samples of any article, or of any material or substance used 
in any article or process, -(n'"relation to 'which-ihe-Standard Mark has been 
'llSed-;" -

* * ... • * ... 
(c) exercise such other powe;s 8S may b~ prescribed. 

(.'1) Every Impeotor shaH be. furnished by the Institution with a certifica.te 
of nppointment as an Inspector, and the certificate shall, on demand, be 
produced by the Inspector. 

9. Power to obtain inlormatlop, etc.-Every licensee shall supply the 
Institution with such information, and with suoh samples of any mateiial or 
substance use!1, in relation to any artiole or process, 6S the Institution r.lay 

S 
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require. . 45 
10. Power toauUlortse the competent authority.-(.1) The Central Govern- • 

manl may, in consultation witli the Institution, by notification in. the Official 
Ga7.ette, d:iTect' that any power exeroisable by the Institution by or under this 
Act Rhall, in relation to such matters and subjeot to such conditions ss may 
be speeified in' the direction, be exercisi\hle also by suoh authority or such 
organisation of sny inmlsilry ss insy be specified in the notification (hereinafter 
referred to as the. 'competent authority') . . ' 

50 
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(2) For avoidance of doubts, it is hereby declared that the Central Govern-
ment may, by 8 like· notification, withliraw the powers delegated ~o a compe-

. tent aU~Qrit:r under sub-section (l).· -
11. Appeall.--(l) A.ny Person aggril"ved by an order passed under clause 

S (r:) of st.lction 3, whether by the Institution or by a oompetent authority, may 
prefer an appeal to the Central Government. . 

(2) 1'he nppeal shall be presented in-such form and manner and within 
such time as may be pre~ribed. 

(3) The Central Govern~ent shall, in dealing with appeals under this 
10 section, follow such procedure as may be' prescribed. 

12. Oertaln matters to be kept cOmlclellU.~.-Any information obtained 
hy BlI ill~pector, competent autliority, or the institution from any statement 
mlldeor iuformutlOIlS~iPplipd or in Bny evidence given or from inspectiOil ma~e 
under the provisions of this-Act shall be treated as confidential: . 

IS Provided that nothing in this section shall apply to th~ disclosure of any 
inforDlation for the purpose of prosecution under this Act. 

13. Penalty for Improper use of Standard Jlarkl, etc ....... (l) Any person 
i/o * '" who eontravenes the provisions of secticm:.5 orsection 6 shall 
be pUTJiphuble with fiue which may extend to ~~l thousBnd rupees. 

20 (2) Any court trying a contravention under sub-stltltion (1) * * ... 
ma,Ydirect that any property in respect of which the contravention has takt'!n 
place shall be fOrfeited to the Government. ' 

14. Penalty for othar -ofIellcea.-Whoever con,tra.venes any of the provisions' 
of this Act or of any rules made thereunder shall, if no other penalty is elae 

2S whel:e provided by or .\mder' this Act for such contravention, be punishable with 
fine which may extend to one tlwusQnd rupees. . , 

15. Oogniaance of Oftencel by courta.--(l) ~o court shall take cognizance 
of Bny offence punishable under this Act, save OIl complBint made by or unlle~ 
the ~Ilthority of the Government or the Institution or by an officer empowered in 

30 4 thi,; beh~lf by the Government or the Institution. - • 
(2) No court inferior to that of a presidency magistrate or a magistrate of 

the first clas8 specially empowered in this behalf shall try any offence punish-' 
able undeT this Act. 

16. Protection of action taken under this Act.-No suit, .prosecution or other 
35 legal proceeding shall lie against the C-antral Government or the Institution or 

any persol1acting under the authority of the Ventral Government or the 
lnstit\,ltion for anything which is in good faith done or intended to be done in 
pursuance of this Act.or of ,any rule or reguiation made thereunder. 

17. Act -.not to-dect tile Operation of certaiD, Actl.-Nothing in this Act 
40 shall affect ,thf' operation of the Agricultural Produce (Grading and Ma.rking) I 

Act, 19B7 (I of 1937) or t~e Drugs Act! 1940 (XXIII of 1940). 

45 

18. SaviDgI.~Nothing in this Act shall exempt any person from lWly suit 
or other proceeding which rriight, apart frolil this Act, be brought aga.inst him. 

19. Direction! by the Oentral Government.--(l) The . Centra.! Government 
may, jf satisfied that the public interest so requires, by order in writing for 
r(1aW)l1S to be stated t~erein, give to the Institution general instructions to be 
followed by the Institution and such i9structioDs may,' notwithstanding any-
thing cOl~tttined in the Societies Registration Act, 1860 (OCXI of 1860), include 

'. 
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directions to make or amend any bye-law relating to the composition of the 
Governing Body or other Committees of the 'Institution and its powers and 
fUDcti9ns in Ituch form and within such period as may be specified in the order. 

(1?) In the exercise of its pp.!,llr~}md; P\'~~:Jl!.t~':'~, of j~8 ~uties, the lDstitv.tien 
shall not depart from any general lDstru6tions ISSUed tinder' sub-section' (1). 

EzpltlMtion.-In this section, the expression "bye-law" includes all rules, 
or rE'gulations (by whatever name called) which the Institution is competent 
to make in the exercise.of the powers conferred on it under the Societies 
Re~istratioll Act, 1860. . 

20. Power to make ruJee.-(l) The Central Government may'. subject to the 
condition of previl?us publication, -by notification in the Official Gazette, make 
rules to carry out the purp~s of this Act. 

(1?) In particular, and without prejudice to the generality of t.he foregoing 
power, such rules may provide for all or any of the following matters, namely:-

(a) the procedure and manner in which the Indian Standard, in lela-
tion i;o an,y ar1;icle or process, may be established and published; 

(b) the design of the Stand~rd Mark in relation to e~b. India9. S~4.r4 
and the particulars whil;ln~a Stand~~ ~!",k m".Y,c?n~~i . 

(c) authorisation of o01npe~nt authority under section 10; 
(d) the manner in which, and the conditions subject to which, a licent'fI 

to use the Standard Mark may be granted, renewed, suspended or oaDcelled; 
(e) the levy of fees f,?r the grant or renewal of any licence; 
(f).the mode of inspection by the Institution lmd the manner in which 

~mnples may be taken by it; --" - • 
'* ' * * • * • 

(g) the * * powers and functions of the Institution;, 
(h) thf\ cases tn which. and'the circumstances under whioh, exemption 

may be granted from the prohibition contained in section 6; .• 
-(i) the powers of Inspectors; 

S 
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IS 
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. (i) the form and man'ner in which and the time within which appeal", 30 
maybe preferred; the procedure to be followed in hearing appeals; 

(1£) the forms to be used under this Act; 'm any other matter whioh bas to be, or may be, prescribed under 
thisTot. -

(8) In making any rule· under this section, the Central Government may. 3S 
provide that a breach thereof shall be punishable with fine which ~ay axtend 
to onl~ thousarid rupees. 

il. power to make ·regulatlou.-(l) The Institution may, with the previous 
approval of the Centrai Government, by notification in the Official Gazette, 
make regulations, not inconsistent with this Act and the rules made thereunder, 40 
tv CRrry out the purposes of this .Act. 

(9) In particular, and without prejudice to the gene~ality of the fo~goj~g 
power, such regulations may provide for 11011 or. a.ny of toe mattersapecdied. 10 
clauses (a), (b) and (f} of sub-section (2) of section 20 . 

• 
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