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INTRODUCfION
I, the Chairman of the Estimates Committee having been authorised
by the Committee to submit the Report on their behalf, present this Third
Report on action taken by Government on the recommendation contained
in the Thirty-Third Report of the Estimates Committee (Sixth Lok Sabha)
(\n the Ministry of Finance (Deptt. of Revenue)-Customs.
2. The Thirty-third Report was presented to Lok Sabha on 27 April,
1979. Government furnished their replies indicating action taken on the
recommendations contained in that Report between 7 November, 1979,
and 31 October, 1980. The replies were examined by Study Group 'II'
of Estimates Committee (1980-81) at their sitting held on 4 November,
1980. The draft Report was adopted by the Estimates Committee (1980.
~l) on 25 November, 1980.
3. The Report has been divided into following Chapters:I. Report.

II. Recommendations/Observations that have been accepted by
Government.
III. RecommendationsjObseravtions which the Committee do not
desire to pursue in view of Government's replies.
IV. Recommendations/Obseravtions in respect of which replies of
Government have not been accepted by the committee.
V. Recommendations/Obseravtions in respect of which final replies of Government are still awaited.
4. An analysis of action taken by Government on the recommendations
contained in the Thirty-third Report of the Estimates Committee (Sixth
Lok Sabha) is given in Appendix VII. It would be observed therefrom
that out of 86 recommendations made in the Report, 65 recommendations
i.e. 75.6 per cent have been accepted by the Government and the Com-_
mittee do not desire to pursue 5 recommendations i.e. 5.8. per cent in view
of Government replies. Replies have not been accepted in respect of 6
recommendations i.e. 7 per cent. Final replies of Government in respect
of 10 recommendations i.e. 11.6 per cent are still awaited.
NEW DELHI;

December 2, 1980.
- - - - - ------Agrahayana 11, 1902 (Saka).

S. B. P. PATT ABHI RAMA RAO.
Chairman,
Estimates Committee.
(vii)

CHAPTER I

REPORT
1.1. The Report of the Estimates Committee deals with the action take..
Thirty-third
Report (Sixth Lok Sabha) on the-Ministry of Finance (Dept. of'Revenuq)
--Customs.

by Government on the recommendations contained in their

1.2. Action taken notes have been received' ;from Government in

r~s

peet of recommendations contained in· the Report.

1.3. -The action taken notes .an the .recommendat,ions of, we
tee have been categorised as follows:-

Com~t

(i) Recommendations/observations that havre been accepted:by

Gover1U11ent.

r

S1. Nos. 1, 2, 3, 4, 8, 9,\0, 11, ~2, 14, 15, 16, )7,
20, 21, 23, 24, 27, 30 (Para 5.38) 32, 33, 34, 35,
41, 42,43, 44, 45, 46, 47,48, .49, 50, 5),52, S4,
-59, 60,61,62,63, 64, .65, 66, 67,68, 69, 70, 71,
~74, '16, 77,79,80,81,8~,·B4, and .85.

18, 1.~ ..
37, 38 ..
56, 58,.
72, 7~.

(Total : 65-OlapterU)
(ti) . RecommeOOations/~tious;wlUch .tJte

ConuWttee 40

.~cPt·

5~ap~~r

tID

desire to pursue in view of GOV~1IIfJ4ru'.s -cl!P#es.

Sl. N.ps. 13, 26, 55, 57, 75 (Para 10.35).

{I»tal:

(iii)Recommendations/o~ervations in respect of wbieh'~·
ment's rejkleshaVe 'neSt b'een accepted ;by the '-CominitltJe.

81. Nos.

as,

30 {pata 536),-36, .40, "2,~ 86.

( Total: 6--Chapter IV'

....,

(iv) Recommendations/observations in respect of which /iMl
lW '.lI/ -~t ... 'iItiI1 ;~.

te,.

\,N'qs. ~,.~.~..~2._<~~. ,~,-30(P8ra s. 37).3),39, ~53,~ ..
(;Fa .1.P:.34), .P'.(8.

.

'.

~{1I'IfIl: rlO:-QPMr.J{)
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1.4. The Committee will now deal with the action taken by Govenament on some of their recommendations.
Recommendation SL No. 25 (paras 4.97 and 4.98)
Fixing of time limit for furnishin,g test reports by Laboratories
Central Board of Excise and Customs

under

1.5. It had been represented to the Committee that it took to much
time to get the test reports. It was suggested that the test reports should
be expedited and submitted within a fixed period of time. The Ministry
bad stated that this aspect was considered by Government and it was felt
that any time-schedule fixed in this regard would dilute the· responsibility
of the Collectors. Besides, it would be difficult to prescribe time limit
in respect of samples sent to outside laboratories. After examining the
time taken by laboratories giving test reports, the Committee felt that in
deference to the wishes of the trade and industry, if a reasonable time limit
was laid down to serve as a guideline for the laboratories of the Excise
and Customs Department, it would help inculcate a sense of urgency and
importance in the minds of experts responsible. for furnishing Reports and
it might improve the position further.
1.6. In their reply (November, 1979) the Ministry of
Finance
(Department of Revenue) have stated that "in view of the variety of items,
the complexity of various tests involved depending upon the merit of each
. sample, it would not be practicable to lay down a time limit for the finalisation of test reports. Instructions have, however, been issued to the Collec·tors to exercise effectively supervisory checks so that there is no avoidable
bold up of any test report."
1.7. 1be Committee do not 81!Tee with the Ministry's view. 'Ibey
reiterate that a reasonable time limit should be laid down to serve as a
(lUidetine for the laboratories and to inculcate a sense of urgency in the
minds of experts responsible for .furnishing test reports.
Rec(tmmendation SL No. 30 (Para 5.36)

Settlement of Dra-wback claims
1.8. Taking note of ·the . Government's statement that 85 per cent of
•~e c1aims for drawback were .paid within 6 weeks to, 2 mQntbs of shipment
and con'lidering the need fOT expeditious settlemeot of· th~ c1aims, for
export P!')motion, the Committee saw no reason why the' Government
:',.hobtd;not acCepnhe :recommendation made bv the Jha Committee (1978)
that no case of drawback should take more than 3 months to settle and

3
this time limit too should be fixed statutorily. The Committee also suggested that this statutory period of 3 monilis for settlement of drawback:
claims . should' start from the date of shipment of goods and where statutory time limit was exceeded, the law should provide for payment of
interest at the appropriate rate from the date of expiry of the time limit.
1.9~ In their reply (November, 1979) the Ministry have stated that
cases where necessary documents etc., are submitted by the claimants in
time and no tests are involved, are generally finalise.d within 6 to 8 weeks.

1.10. The Ministry have further stated that:"Number of claims, other than provisional claims, pending finalisation on lst April 1979 was 19,855. The average monlhly
receipt is of the order of 30,000 claims. The pendency of
the claims as on lst April 1979 is, therefore, less than
3
weeks intake. The total pendency position of the category
of claims where rates are available works out to 5 per cent of
the annual intake and if the pendency of 3 months alone
(4,054 claims) is taken into consideration, this works out to
1 per cent of the annual intake. With a view to further cut
out delays and eliminate the exporters' difficulties, the fo]lowing measures have been taken:-

.

c,

,,
<

."

(i) Duty Drawback Credit Scheme has been introduced. by
which the exporters can get interest free advance for 90
days' from the Scheduled banks immediately on export. of
. goods in cases where the rates ,have been fixed.

.

'.'"

'J<' ".

'to- -,

-J. .. ~

,

(ii) Scheme of Duty-free imports against Advance . Licences
for f'xport production has been expanded to cover a large

•

variety of goods and cases.

.....,;

..

. ,',

(iii) Periodical meetings are held at the IPort by the. Deputy

Collector-in-oharge of Drawback with the
Export
Promotion Councils and other trade interests to, look into
the specific cases relating to the settlement,cof the claims.

:: ·It

. .,1.11. In view of the above measures taken and also of ,tbe low pendency
, -ueompared to the total receipts, it is not considered. nece.~s;try to fix any
.. ~sta!Utory timeIimit nor to pay interest on belated paytllent, of drawback

. ramouht~

.

" 1.~2._ Further, debl.YS that occur may be attribntable as'much to Gov~~nt:. 8$ for want of action on the part of ex.porters and in cases of
~~i~ry delays, it would ac:bDinistratively be I10t feaSible to apportion
the responsibilitY for. tb~, deJay. in each' and every case:"- .';';
~

..

".'

' . .

I'

,
-1·13. While die -ilforesaid _meuuns taken to ~r qat ~t ~ W
to eliminate the exporters' difficulties JIi('e welcome, QJeCopan,ai~ do _.l':9t
agree with the Government's .'View that tbese. do .•"ay 'l!!th :fIa.e "~_
of fixiag any statutory time &mit for settlement of drawbackdaims·or
ing interest on belated payment of drawback eJaiJDs. TJir!e Cq~lte(e,f~
fbat in disposal of drawbaf;k claims, so as to give every pogible encourageDlent to export proDlotion dorts, it is necessary to b a· statutory
limit of 3 months for settlement of drawback clabns aad .topsy .inte. .,
thereafter, if the responsibility for the delay is not attrlbublltie;to •
exporter. The Committee reite~. ~ir recommendation .

pay-

_0-

&co~Rdatiqn

Sl. No.

~6

(pan

6.3~)

Disposal of Appeals

1.14. The Committee felt concerned over the inoroinatedelay in the
disposal of ~ppeals and revision. applications in respect of Customs disputes.
_
d~plored the loqg delays in the disposal of appeals, especially in Delhi
3JldBomb~yCollectorates.
As on 1-2-'79, the -total number
appeals pending with the Custom Houses in belhi,Calcutta, Madras and
Bombay were 9708 out of which the number of appeals pending for
more than one year were 2254. WhiJ,e emphasisingihe importance 01
~peditious disposal of appeals, the Committee felt that no ·appeal should
ordinarily remain pending for more ·thansixmop.ths ~ ,jp no case for
more than one year. The Committee desired $at the ,Central Board cI.
Excise and Customs should 'keep. a . close watch. o~r .appeals pending for
more than '6 months and if the member of pending appeats appeared to be
.pug :bey~ tbe capacity of any CoUectorate at any time, the Centl"lf
~Board should set in motiqn .. special derives to clear the ,backlog and brio,
the situation under control. .

or

LIS. The 'Ministry in their

replies(~~r,-I91') ~ve

stated that:

A". are-suh of the drive it' wa.s pbssible - to ensure a situation in
Calcutta where there is rio arrear of customs appeal at all.
As a matter of' fact even now the Customs- appeals pending
Calcutta are an less than 6 -months old. The present pendency of Customs appeals in -Calcutta is 567 only. In New
Delhi in the Month of June 1979 as against the average disposal of 115 appeals, 123 appeals, including 18 appeals more
than one year old, were disposed of. This was possible in
spite of the fact that there was a change of incumbent in the
post of Appellate Collector during this Iperiod. In any case
it was possible to stop up disposal of appeals and in September, 1979 disposal was 304 as against receipt of 186 appeals
and at the end of this month the total pendency of appeals is
1697 of which only 257 appeals are more than one year old
(about 16 per cent). In Madras, the closing balance of 4250
appeals as on 30th June 1979 was the lowest as compared to
the lowest balance during the period 1st June 1978 to 31st
May 1979 even though during the month of June 1979 only
two Ajppellate collectors were functioning as against 3 during
the previous period. The average number of disposal of
appeals per Appellate Collector was stepped up from 277 to
428. In all. 122 appeals more than one year old
were di~posed of during June, 1979 and the total pendency
of over one year old cases is now 1122. However, there was
a trend of increase recerot of appeals with the Appellate collectors in Madras and the number of pending appeals at the end
of September, 1979 is 5389. The' rec~ipt of customs appeals
in Madras is now more than 1000 per month. So far as
BOmbay a,ppellate charge is concerned, the pendency has
come down to 3946 at the end of September, 1979.
This
figure includes 838 appeals which are more than one vear old
(25 per cent). In the month of September, 1979 as' against
receipt of 850 appeals 1031 appea.Is were disposed of.

in

Thus, to sum up, in the charges of four Appellate Collectors
of Customs in Calcutta, Delhi, Madras and Bombay the total
pendency now is 11,599 and the total number of marc than
one year old appeals has come down slightly to 2217 (about
20 per cent).
.
Thus, even though the tota.I pendency of Appeals. bas gone up
slightly because of increased receipts of appeals, panictIlarly,
in Madras, the position has considerably improved ~ Bam:..
bay. The position in Calcutta is very satisfactory. In Dcnii,
however, for various administrative reasons, there have beeb

6
problems in keeping the full strength of Appellate collectors
and also in keeping the incumbents there for the normal
tenure. With the posting of one additional Appellate Collector in Madras and filling up the post of Appellate Collector
regularly in Delhi, the position will improve. The matter is
being kept lmder constant watch.
It is also proposed that after hearing of an appeal, the decision
thereon would ordinarily be communicated to the appellant
within a period of ~8 weeks."
1.16. The Committee note that though CIS a result of the action taken
by Government, the disposal of appeals and revision applications in variODS CoIlectorates bas been speeded up, the total pendency of appeals iD
December, 1979 bas gone up to 11,599, as against 9708 on 1-2-1979,
reportedly because of increased recepit of appeals. The Committee would
like that the tempo now built up to dear tbe pending appeals, should be
maintained and sustained efforts continue to be made to clear the bacldog
to ensure that in future, as recommended by them, no appeal ordinarily
remains pending for more than six months and in no case for more than
one year.

DISCRETION TO APPELLATE AUTHORITY

TO WAIVE

PRE-

PAYMENT OF DEPOSITS
Recommendation Sl. No. 40 (Para 6.43)
1.17. Under Section 129 of the Customs Act any person desirous of
appealing against any decision Or order passed under the Act is required
to deposit the duty demanded or penalty levied. But discretion has been
given under the law to the Appellate Authority to dispense with such
deposits either un-conditionally or subject to such conditions as it rna)
deem fit if it is of the opinion that the deposit of duty demanded or penalty
levied will cause undue hardship to the appellant. The Committee noticed
that in certain cases prepayment of penalty running into lakhs of rupees,
was waived by the Appellate Authorities on the ground that "financial
position of the party was reported to be unsound". The Committee feIt
that the present law gave unbridled discretion to the Appellate Authorities
to waive pre-payment of deposit subject to certain conditions. Draw~ng
attention to their recommendation contained in para 5.38 of the 28th
Report (1979) on Central Excise, the Committee recommended
that
Government might make a suitable provision in the Customs law also
giving the assessees two options viz., (i) he may either pay duty claimed
by the Department first before filing appeal, revision application etc., and

7

in case he wins the appeal he may get back the amount with interest or
(ii) in the alternative, he may be allowed to file the appeal without payment of the amount of duty in dis.pute and in case he loses he may be liable
to pay dUty with interest thereon.
1.18. In their reply (June, 1980), the Ministry of Finance (Department of Revenue) have stated ''The proviso to Section 129 of the Customs
Act, 1962, lays down that the Appellate Authority can dispense with prepayment of deposit if the payment causes "undue hardship" to the appellant. Generally, only in the cases of appellants where financial statu'S is
Dot sound, the appeals are considered on merits without insisting on prepaymet of duty/penalty levied. In some cases a part payment is insisted
upon. The discretion to dispense with pre-deposit of duty, fine and
penalty is exercised in a judicial manner and adequate consideration is .
given to the protection of revenue interests. The pre-de,posit is also normally waived only after arriving at a decision that insistence on the provisions of Section 129, migh,t adversely affect the interests of the Department. Wherever an appellant's request for waiver of the condition of predeposit is entertained, the appeal is also taken up for prompt diSiposal.
It may be pointed out that expressions "unbridled discretion" and
"subject" to certain conditions" are contradictory to each-other. Nothing
can be unbridled if it is subject to certain conditions. When the Appellate
Authority sits in appeal against the whole order and is competent to up-hold,
modify or completely reverse it, the power to waive pre-payment of the
deposit cannot be considered as unbridled discretion.
According to the Ministry any amendment in the Customs Act to
withdraw the power to waive predeposit mi~t create more problems and'
loss of Government revenue through delays caused by litigation.
1.19. The Committee take note of the position explained by the MinisThe Committee would, however, stiR Uke to reiterate that in case
an MSeSsee pays the daty claimed by the Department befure filing appeal,
revision application etc. and he wins the appeal, he may ~t back theamount with interest. As reganIs the second alternative, the Commi~
recommends that where the Appellate Authority decides to c6spense witll·
pre-payment of duty/penalty, the assessee, in case loses the appeal,
should be required to pay the alDOunt of duty/penalty with interest thereon.

try.

Recomml'ncbtion SI. No. 42 (pan 6.45)
Appellate Tribunal

1.20. The Committee noted that the need for setting up an independent
Appellate Tribunal for hearing appeals it) respect of Customs and Excise

8

disputes had been emphasized by the trade and illdustry for' quite some'
time. [The Committee had also dealt with this matter in pa'las 6.38 and'
6'.39 of their 28th Report (1978-79) on Central Excise); The Commit-tee reiterated that Government should set up' without my further delay
an independent Appellate Tribunal for settling disputes relating to Excise
and Customs on the lines of Income Tax Tribunals in deference to the
near unanimous demand of the industry and Oft-repeated views of the
Government appointed expert bodies in this regard.
1.21. In their reply (November, 1979) the Ministry of Finance stated
that "the recommendations of the Estimates Committee for the setting up
of an All-India Classification Tribunal as suggested by the Jha Committee and the setting up of an Appellate Tribunal for all Excise and Customs
matters as has been recommended by several Committees have been considered together. A final view in the matter would, however, take some-time
since the establishment of a Tribunal is a major issue of policy calling for
legislation."
1:22. In his budget speech (Para 116) on 18 June, 1980 while prethe General Budget ip Lok Sabha, the Finance Minister referred
to the persistent !public demand for setting up an independent Appellate
Tribunal for Customs and Excise matters and stated that this demand has
recently been endorsed by the Estimates Committee of Parliament". He
added that though the Government ,had not been in favour of such a
system in the past, it had now decided to set up the recommended Tribunal and had made a suitable provision in the Finance (No.2) Bill, 1980 for
setting up "an Appellate Tribunal to hear appeals in respect of' Customs,
Central Excise an Gold Control matters. This Tribunal win be independent of the executive machinery charged with the day-to-day administration
of revenue laws."
~nting

1.23. In their reply (June, 1980) [in respect of recommendation at
Sf. No. 16, 17 and 46) (Paragr3jphs 2.52-2.54, 6.38-6.39) of the 28th
Report (1978-79) on Central Excise], the Ministry have also stated that
"Government have since decided to set up an Appellate Tribunal to hear
a~pea1s (including appeals on classification) in respect of Customs, Central
Excise' and Gold ~ntrol matters, and the necessary provisions have been
it~luded in the Finance (No.2) Bill, 1980."
1.24. The Committee ar~ glad to note that in pursuance of their recommendation, Government have decided to set up an independeJlf Appellate Tribunal to hear apPeals in respect of Customs and Central Excise
• . 'l1lis meaSIife wiD fuHil
lon~.felt need of the tJ.aae. an~1 int1ostry,
anatltey have 00 doubt that it Wl1I
for speedy cli.9posat' of appealS;iIl
Customs and Central Excise cases.

a

male

,
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Recommendatioo s,. No. "

(Pan No. 9.48)

CleQl'QllCe of Passengers at the international Ports

1.25. While dealing with the delays in clearance of passengers by
customs staff at airports, the Committee observed that a suggestion form
should be given to every passenger, whose baggage was opened and checked
and the passengers advised to send the suggestion forms duly filled in
directly to the Collector of Customs in-charge of the Airport by post. The
suggestion form should be acknowledged on receipt and action taken on
the suggestions intimated to the passengers concerned.
1.26. In their reply (November, 1979) the Ministry have stated that:"On an average, every month, about 24,000 passengers are cleared
through the Red Channel at Bombay Airport and the monthly
average Of the nUllllber of passengers cleared through Red
Channel at Delhi Airport is about 6,000. The baggage of
almost all passengers who select the Red Channel, is subjected
to examination, and in, addition, the baggage of a small percentage of passengers selecting the Green Channel is also
subjected to examination. It is, therefore, felt that handing
over suggestion forms to such a large number of passengers
and later acknowledging the suggestions received and intimating action taken on each suggestion to the concerned passengers
'
would not be practicable.
A system of distributing forms to a small percentage of passengers,
selected at random, to enable them to record their views :tbout
the customs procedure of clearance of baggage and also the suggestions that they might have in regard to the improvement
of amenities at the airports is already in vogue at all the m:'ljor
international airports in the country. In addition, su.ggestioni
complaint boxes have also been placed at prominent points
at each of these airports. The Government is, therefore, of
the view that the purpose which the committee had in view,
would be served if the existing system was slightly modified
so as to place the sugl!estion forms near the sug!!estion / COMplaint boxes to make them readily available to all interested
passengers. The forms after being filled in, could either be
made over bv the passengerS to the collector of customs or
dropped by them in the suggestion/complaint boxe<;. The suggestion boxles would be (1)ened on1v by senior officers of the
level of' Assistant Collectors and above, and the suggestion!
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received sent to the Collectors for perusal.. The forms received
would be acknowledged and action taken, on the basis of the
passengers".
suggestions
received,
intimated ..to.. the concerned
.
'
-

,"

1.27. The Committee note that' the system of distribUting Suggestio.
forms to'a small percentage of ail passengers, selected at random, widell
Is' already in vogue, is now proposed to be extended and the SUggestioll
f01'lllS wiD now be placed near the suggestion/complaint Boxes at eadl
of .the Airports to make them readily available to aD interested passeng«s.
The Committee feel' that as recommended by them, the forms should be
prominently placed at all the Cnstoms counters also where alone they wiD
attract the attention of all interested passengers, and that the passengers
should also be allowed to send the forms duly fiDed in by post at a clearly
given address•
. Recommendation SI. No. 82 (para Nos. 11.21 to 11.24)

Organisation set up
1.28. The Committee noted that a full fledged Directorate of Organisation and Method services was created on 1st December, 1976 to undertake
a continuo\llS study for re-organisation of Customs Department. It started
functioning during the year 1977-78.
1.29. The Committee noted that except small routine studies, no major
study for system re-organisation of Customs Deptts. had been undertaken
by the Directorate of 0 & M Services. The Committee desired the Directorate to concentrate on fundamental matters like organisation and metho·
dology of various disciplines and services including administrative and
procedural reforms, efficiency in management, form' of management, computation, circulation of data, anti-smuggling and anti-corruption measures
etc.
1.30. The Committee also took note of the studies of staff undertaken
by the staff Inspection Unit of the Deptt. of Expenditure. The Committe:l
desired to be apprised of the follow-up action taken in the light of studies
made by the 0 & M Directorate and the Staff Inspection Unit and the
results achieved. The information was required to be furnished under
various heads like Staff iEconomy (in numbers and in terms of money)
staff augmentation, procedural reforms efficiency norms etc.
1.31. The Ministry in their reply (I?ecember 1979) have'stated that the
recommendations of tlie Directorate of O&M Services in respect of Santa
Cruz Airport, Trivandrum' Airport' an!1}Jr Cargo Comple* have already
been irl'lplemented. As regards Postal' Appraising Deptt. of Madras Custom
House the report of the Directorate of 0 & M Services was received but

)

. .:.::.

.,,-

before taking action upon it, it was felt that the entire custom House
should be studied. Accordingly, this study is being uodertaken by the
Directorate of 0 & M Services.

.\

1.32. The Directorate of 0 & M Services is not concerned with computation and circulation of data, anti-smuggling and anti-corruption measures. The Directorate bas, recently taken up methods study, for example
of the movement of Bills of Entry and the Shipping Bills in the Custom
Houses and the study of the Refund p{ocedure in the Central Excise
formations. It is expected that in the near future the Directorate will
be able to devote more of. its attention to the system and methods and
management studies in addition to the staffing studies.
1.33. In their reply, the Ministry have also informed the Committee
aboillt the number of posts created and abolished on the basis of the
follow-up action taken on the studies conducted by the DG of 0 & M
and Staff Inspection Unit in Bombay, Trivandrum, Cochin, Ahmedabad
Collectorates and their financial implications.

't
I

1.34. The Ministry have stated the staff Inspection Unit of the Directorate of 0 & M Services (CBEC) have not made any recommendation
with regard to procedural reforms and lor efficiency nonns in these areas.
1~35. The Committee notetbat based on the studies of sta8' undertaken
by the Directorate of Organisation and Metlaod.s Services and tbe Staff
IIMpection Unit, follow-up !action has been taken to· create I aboIisb certain
number of posts by the customs Deptt. in Bombay, TriV8lldrum, Cocbin and

Ahmedabad ColleetOrates. But neither the Staff Inspection Unit DOr the
Directorate of 0 &M Services has made any recOJllllleitaation witb regard
to procedural reforms or efficiency norms in these areas. 'I1Ie Commitfee.
have, bowever, been informed that apart hom staffing studies, the Directorate of 0 & M Services bas recently taken up methods study e.g., movement of Bills of Entry and Shipping BiDs to Customs Houses and refYDd
procedure in Central Excise formations.

~

1.36. The Committee would like to reiterate that the Directorate of
O&M Services should- concentrate on fundamental matters like organisation and methodolgy of various disciplliies and services inclading administrative and procedural Il"eforms. efficiency in mana~emeDt, form of management, computation, circnlation of data anti-smuggling and anti-corruption measures and take foDo~up action to bring about all round efficiency
and economy in the Headquarters and field organlsations ot the Customs
net work.
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Rec:oDmleDdatiOD

sa. No.

86 (para 11.37)

Staggering of office hours

1.37. The Committee in their report had stated that there was force
in the demand of the exporters of fish in Cochin that the services of the Customs Staff should be made available without payment of overtime by the
exporters for handling export consignment of fish which in view of tho
perishable natUTe Of the commodity had to be shipped after sunset. In
view of the fact that this cargo was loaded only twice a week, the committee felt that there should be nle difficulty in staggering the duty hours of
the staff on these two days through a duty-roaster. The Committee desired
that necessary steps in this regard should be taken without delay and that
this facility should be extended to other ports also where fish consignments
have to be loaded only in the evening in view of the perishable nature of
the commodity.
1.38. In their reply (November, 1979) the Ministry have stated that:(1) Under the existing arrangements, for any services rendered be-

yond the normal working hours by Customs staff, in respect
of both import goods, overtime fee is charged from the beneficiaries, by the Customs at the prescribed rates. Even in
cases where, taking into account the work load, a second shift
is introduced through deployment of staff on regular basis, the
trade would still be required to pay for the services rendered
by the Customs staff for the work done after the normal working hours.
(2) In case free services of the Customs staff are provided for supervising export sh~pments of fish after the normal working hours
at Cochin and other ports, such free services would have to be
provided in respect of other import and export clearance at
all the ports. This would have very large financial implications since annually an amount Of Rs. 2.50 crores ar:;proximately is recovered as overtime fee at Bombay, Calcutta,
Madras and Cochin Customs Houses and this large amount
will have to be foregone.
(3) The volume of shipment of fish comignment at Cochin is not
such as to justify the introduction of a regular shift in the
evening. The daily average of the number of such Shipping
Bills filed is about 15 and the loading takes place only twice
a week. FUtrther, there is no fixity about the days of loading
of fish for export.

J.
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( 4) The over-time fees for the services of Customs staff for
supervising shipment of fish at Cochin would be insignificaJ.
as compared to the value of the goods, the incidence of treigl
and loading charges, etc., in respect of each of such consigJ
ments.

1.39. The Committee are not satisfied with the argument advanced h,
4he Ministry against acceptaoce of their recommendation. In view of tht:
fact that fish is a perishable collllllOdity, the Committee reiterate that
over-time fees should not be charged f~ loading the fish cOIL'igmnents at
Cochin and other ports after sunset.
Implementation of recommendations
1.40. The Committee would like to emphasise that tbey attach tbe
greatest importance to the implementation of the recommendations accepted by Government. They would, therefore, nrge that government should
ensure expeditious implementation 0( the recommendations accepted by
them. In cases where it is not possible to· implement the recommendation
in letter and spirit for any reason, the matter should be reported to the
Committee in time with reasons for non-implementation.
1.41.4be Committee regret to note that even though more than 18
months have elapsed, the Ministry have not to far 'been able to take a final
decision on a large number of their recommendations (Numbering 12) most
Qf which relate to issues of fundamental importance such as, time limit fOl
disposal of Refund Claims, Modernising and stren~ning the test labom·
toties, simplification 0( Drawback system and shifting the customs and immigration check-post to Amritsar, and only replies of interim nature have
been sent in respect of them.
1.42. AIl these recommendalions have been included in Chapter V ...
die Report. The Committee desire that final replies in respect of th,:,sc
recommendations may be furnished to the Committee within six months.

CHAPTER II
REOOMMENDA,TIONS/OBSERVA110NS THAT HAVE BEEN
ACCEPTED BY GOVERNMENT

Recommendation SI. No.1 (para Nos. 2.14, 2.15 and 2.16)
2.14. The Committee have been informed by a large number of nonofficial organisations that the Cqstoms Notifications are not available promptly and these do not percolate down to all the interested parties .in
view of their limited circulation. It takes a Notification three to four weeks
to reach the parties concerned through the Custom Houses.
2.15. The Committee Note the various steps taken by the Government
in making the customs notification .available to .the trade and industry
as early. as possible but it has not met the requirements of the trade and
indU6try or .has tailed. to temove the gap in .availability.
2.16. The Committee feel 'that instead of routing the notifications
through Custom Houses, the Notifications orders etc. relating to Customs
ihould be mailed direct from Headquarters to all the Chambers o'f Commerce and Industry, and trade organisations. importers and exporters who
Day register themselves with the Ministry for the purpose on payment basis.
The notifications should be despatched the same day on which they are !!ent
to press for publication in the Gazette.
[L.S.S. O.M. No. 20/(l)/EC/79, dated 30-4-1979]

Reply of Government
The recoinmendation of the Committee is acceptable to the Government. Under the existing arrangements the Custom House furnish copies
of the Customs notifications to all subscribers who are on their mailing list.
It has been decided to make arrangements for making available all Customs notifications, orders etc. to different Chambers of Commerce &
Industry also through the Directorate of Publications at Delhi on the same
basis as adopted by the Custom Houses.

[Min. of Finance O.M. No. 411J31-AJ79-Cus. III dt. 7-11-79].
Further Reply of Government
In the reply forwarded by the Mmistry of Finance (Department of
{evenue) on para 2.14, 2.15 and 2.16 of the 33rd Report of the Estimates
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Canmittee, it was stated that a decision had been taken that all customs
~tifications, orders etc: would be mad,~ a~ailallie to cWl.ercmt,Ch~Qer.s ,91q)'mmerce and Industry' th~ouih 'the Pirect~rate of ~bliP.tioDli' ~~
~:,'~~" _~< bas~s as ad0J>1ed~y the ~ustOm Hoq~es~J ~~ce" ,th~fi,
the Directorate of• 'Publications
has -commenced
the .; •
service
for makiqg
;,
: .
,
,-,
_
, _.
.
"' •. - _ :
:. '
available notifications orders etc. to all subscribers.

'belw-
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~
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[Ministry of Fmance O.M. No'. 411/31~A/79/Cus. III dt. 30-8-80].
Recommendation SI. No. 1 (Para 2.17)
2.17. The Cominittee are informed that Goverriment have decided in
principle to set up a Directorate ofP\lIblications to improv,e the, coIl)IDu~i':"
cations ~tween t1ie~ Customs Deparunent and the' ~ssessees. fie ' Coni-mittee strongly urge that the proposal for the separate DirC9torate of Publica,tions "shoUld be given a concrete shape without any further loss of tiine
and the Directorate set up at the earliest
meet the genuine' demilOd of
the assess~es'\o be sJlPpli~d with copies of Notifications" Ord~rs"etc. witllopt any , d e l a y . '
. . '
..

to

[L.S.S. O.M. No. 20/2(i)/ECj79, dated 30-4-1979]
Reply of GoVennDeDt '
The Directorate of PubJitatiotls has 31ready been set up vide the DeT' partIDent ot Re,venue's letter* F. No. Al.1013/39 j78-A.d. IV dated 21-5-

1979.
[Ministry of Finance O.M. No. 411/31-A/79/Cps. III dt. 4-12-1979]
Recommendation SI. No.2 (para Nos. 2.25 &'2.26) .
2.25. The Committee have considered the suggestions' made by nonofficial experts and organisations of trade and commerce in regard to giving
ot publicity to changes in customs dUlty through newspapers.
2,26. The Committee are Of the opinion that in order to ensure qll'icker
and wider dissemination of the contents of customs notifications, the practice of issuing press notes which is stated to be already in vo~e in respect
of important notifications, should be extended to cover all the notifications
having a bearing on customs duty or procedure.
The Committee also
oommend the suggestion for the publication of reference number and gist of
Rotifications relating to customs .duty in the commercial columns of impor\. tant newspapers immediately after these are issued. This will enable the
trade anu industry to know Of the changes in ClJ&Stoms duty;, concurrently
·Not printed.
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ad obtain copies of the notifications, in which they may be intereste4,
from the Ministry Or Custom houses. The commercial publicity and
issue of press notes can be started immediately for general information.
without waiting tor the setting up of the Directorate of Publications.

[LSS O.M. No. 2012(1)jECj79 dt. 30-4-1979].
Reply of Government

As suggested by the Committee, in order to ensure .quicker and wider
dissemination of in.ormation relating to notifications having a bearing on
the rates of customs duties, press notes are being issued simuitaneol.h'lly
with the issue of the notifications. FOr the reasons indicated in the action
taken nOle on para 2.19 of the 28th Report of the Estimates Committee
(copy enclosed) (Appendix I), it is not considered practicable to publish the gist of the notifications relating to customs duty as an advertisement in newspapers. However, the object in view will be adequately served by appropriate publicity of the notifications through the press notes and
trade notice.
[Ministry of Finance O.M. No. 41l131-AI79ICus. III dt. 7-11-79].
Recommendation St. No. 3 (Para Nos. 2.34 & 2.35)
2.34. It has been stated by various organisations of trade and industry
that the notifications and orders issued by the Customs Department are
unintelligible, ambiguous and are not clear with the result that problems
arise at the time of classification of items and payment of duty. It has also
been brought to the Committee's notice that the Customs notifications mention the changes in duty but do not indicate the final effect of the changes
or their implications.
According to the Ministry, these being statutory
notifications, it is necessary that precise and legal terminology should be
used to avoid any ambiguity in interpretation.
2.35. The Committee are of the opinion that solution to this problem
lies in appending an 'explanatory note' to each such notification explaining
the purpose. scope and effect of the notification in intelligible language.
They recommend that the practice of issuing 'Explanatory Note' should be
started immediately for the benefit of the assessees.
[LSS O.M. No. 2012(1)IECI79 dt. 30-4-1979).

Reply of Government

The recommendation of the Committee has been noted and steps will
be taken to issue notifications alonl!With an el(olanatory note so as to bring
oot the full meaning and scope of the notifications.
[Ministry of Finance O.M. No. 41l/31-A/79-Cus.

m

dated 7-11-79]
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RecollUDelldatioa Sr. No. 4 (Para No. 2.46)
2.46. It has been represented to the Committee that in the matter of interpretation of customs notifications the customs authoriti~s display a bias in
favour of revenue irrespective of merits of the case. The Ministry have stated that in order to achieve uniformity in Classification and interpretation,
important matters of dispute are discussed at Tariff Conferences of the Collectors of Customs with a view to resolve doubts regarding correct classification of goods and interpretations of customs notifications and 'Tariff
Advices' issued in the light of decisions taken at such conferences.
It
has been suggested by the trade that the trade should also be represented
at the Tariff Conferences to enable the customs authorities to appreciate the
trade view before taking decision.
The Committee agree with the Ministry that since Tariff Conferences are essentially meant to be a departmental forum, it would not be desirable to associate the trade in a formal way
with such Conferences, but they feel that as agreed to by Finance Secretary during evidence, the views of the trade on the points to be discussed at
Tariff Confemeces should be specifially obtained before hand and taken into
consideration while discussing these matters at Tariff Conferences.
[LSS O.M. No. 2012(1)IEC/79 dt. 30-4-1979].
Reply of Government
Instructions have been issued vide letter* F. No. 521122/79-Cus (TV)
dated 4th August, 1979 to the field formations that while
discussing in the Tariff Conferences, the class~cation of any goods where
either representations are received or classification decided by a Custom
House is disputed by the trade, the views of the trade regarding the cIassication should be fully obtained and taken into consideration while discussing the matter at Tariff Conferences.
[Ministry of Finance O.M. No. 41l131-A179 Cos. III dated 7-11-79].
Recommendation

sr.

No. 4 (para No. 2.47)

2.4 7. The Committee would also like the Central Board to advise the
customs officers to display objectivity in interpreting customs notifications
and dispe1the general impression prevailing among importers that their interpretations are biased in favour of revenue irrespective of the merits of
the case.
[LSS O.M. No. 2012(i)IIEC/79 dt. 30-4-1979].
Reply of Government
Recommendation of the Committee is accepted. A c~y of the instructions issued vide letter F. No. 521122\79-Cus (TIJ) dated the 4th August

------------_

* Not printed.
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1979, to the field formations is enclosed· for the intormation of the Committee.
[Ministry of

Finance O.M. No. 411131-AI791Cu6. III dt. 7-11-1979].
Recommendaion

sa.
!'

No. 4 (Para No. 2.48)
... .

. ' " ... ~--

2.48. The Committee also feel that in the event of a difference of
opinion between the Customs Appraiser and the importer in the matter
of classification or assessment of duty the case should be straightaway refered to the Assistant Collector incharge of the place, and, if the Assistant
Collector also does nOt agree with the importer on the point under dispute
he should pass a "speaking order"-an order with reasons--in all cases
to enable the importer to file an appeal in due course, should he so desire.
[ISS ·O.M. No. 20j2(I)jECj79 dated 30-4-1979]

Reply of Govenament
The Committee's recommendation is -acce.pted. Instructions have been
issued vid~ letter.F. No.. S21\22j79-Cus (TO) dated 4th August, 1979.to
to ~he filed foqnations. A copy of the instruction'i is ·enc1osed.
[Ministry of Finance O.M. No. 411/31-Aj79-Cus. III, dated 7-11-79]
Recommendation Sr. No. 8 (Paras No. 3.11, 3.12, 3.13 and 3.14)
3.11 The Customs Tariff Act, 1975 based on Customs Cooperation
Council Nomenclature (CCCN) was adopted with effect from 2nd August,
1976. The revised tariff did not adopt the CCCN in toto but certain
headings of the CCCN were merged and some new sub-headings of the
CCCN were created so as to suit the pattern of India's foreign trade.
3.12. According to clarification issued by the Ministry wherever
heading have been merged, it should be deemed that the scope of the merged
heads remain the same as in the case of BTN (CCCN) unless contrary
intention appeared in the scheme and in the headings and sub-headings.
There is a general demand made to this Committee by the association of
Commerce and Industry that the Customs Tariff should be fully aligned
with. the CCCN (formerly Brussels Tariff Nomenclature-BTN). According
to them grouping of several sub-items under one heading causes difficulties
in correct classification and clearance of goods. On the other hand,
according to the Ministry these departures are improvements in the Indian
Customs Tariff which have facilitated easy assessment and quick clearance
of goods through Customs and none of these have caused any disputes in
---------

·Not printed.

._----
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classification. As regards another suggestion that the explanatory notes
given in th~ CCCN sh<]uld ~.~ iQU;()Pttqed in .the lp.diao, ~~toms T~ff,
the Ministry have stated that such notes are only for the purpose of a
better understanding of the nomenclature and according to the scheme of
CCCN they do not have the force of law: In the Ministry's opinion it
wolild not ..be desirable to incorporate these iengthy and voluminous notes
as a part of the tariff.
...
3.13. The Committee note that the Indirect Taxation Enquiry Committee, 1978 (Jha Committee) which studied the problem have recommended that in -the interest of operational efficiency and to ensure comparability between the· Customs Schedule and the Import Trade Control
Schedule, it is imperative that the Customs Schedule is wholly CCCN
baSed without any contractions or adaptations. According to Jha Committee this will also help in the matter of comparing 'international trade
statistics.· Further the Customs administration would derive an immediate
and continuing -benefit from the expl~natory notes and classification opinions
of the Nomenclature Committee.
3.14 In the Committee's view, there was an obvious advantage in
adopting the internationally recognised and standardised nomenc1atureCCCN for Indian CUstoms Tariff which it appears has been lost in the
process of bringing Olbt an adapted and abridged version of the Nomenclature. Agreeing with the Jha Committee's recommendation the Committee feel that the Indian Customs Schedule should be wholly CCCN
based without any contractions or adaptations.
[L.S.S. O.M. No. 20/2(i)/EC!79, dated 30-4-1979]
Reply of Government

The recommendation of the committee that the Indian Customs Tariff
Schedule should be wholly CCCN based without any contractions or adaptations has been accepted in .principle.
However, in view of the fact that the Customs Co-operation Council
is presently developing a harmonised commodity description and coding
system based on the Cu.stom Cooperation Council Nomenclature, the Nomenclature of the Customs Cooperation Council is likely to undergo some
cbanqes as a result of the development of the said system the legislative
exercises for the adoption of the CCCN, in toto, could for practictl reasons,
be proposed for being undertaken after the final results of Harmonisation
are available.
[Ministry of Finance O.M. No. 41l/31-AI79ICus.llI dated 7-11-79J
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RecomraeJldadoa Sr. No. 9 ad 1. ( p - No. 3.23, 3.24, 3.25, 3.2')
3.23 The Committee Dote that under sectiOIl 14 of tile Customs A.ctp
1962 Government may by notification fix tariff values for any class of
imported goods or export goods having regard to the trend of value of such
or like goods. While fixing tariff values, the market values for such goods
in India are also taken into account. Tariff values are revised periodically having regard to trend in prices. At present, tariff values have been
fixed only in respect of some items of fruits. It has been represented to
the Committee that the trade and Industry are not cons\1Jlted in fixing the
tariff values.
3.24 The Committee do not agree with the Ministry's views that as
tariff value system at present applies only to a few items, no useful purpose
would be served by associating the representatives of D.G.T.D. etc. for
evolving guidelines for fixation of tariff values.
3.25 The Committee feel that before determining tariff value for any
commodity the Ministry should invite the views of the trade and industry
and take them into account while fixing or revising the tariff values.
3.26 The Committee take note of the impression prevailing in the trade
and industry that upward revision of tariff values is made by the Ministry
almost immendiately but the Ministry are not so prompt in announcing
downward revision in the event of fall in prices. The Committee feel that
if correct this is an unfair practice and should be discontinued forthwith.
The Ministry should lay down guidelines for revision of tariff values and
follow them uniformly.
[L.S.S. O. M. No. 20I2(i)IECj79 dated 30-4-1979].
Reply of the Government

The recommendations made by the Committee have been accepted in
principle. A mechanism for c0nsulting the representatives of trade is
being worked out.
2. It may, however, be stated that as a result of a review undertaken
by the Ministry the tariff values in respect of dry fruits /fresh fruits except
in the case of almonds, raisins and dates have been abolished. The revised tariff values in respect of almonds, raisins and dates have been
notified on 27th June, 1979.
[M/O. Finance O.M. No. 411/31179Cus.m dated 7-11-79]
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RecollUllelldlltiOll SI. No. 11 (...... No. 3.17 ... 3.l8)
3.27. The.Committee note that in respect of goods for which tariff value
have not been fixed customs duty is charged on the price at which sucll
.goods are offered for sale for delivery at the time and place of importatioB.
in the course cJf. international trade. Where, however, buyer and seller
are related parties, the invoice values are sometimes loaded suitably 80 as
to bring them at par with the prices at which such or like goods would
have been imported by unconnected parties. The Committee feel that
there is force in the submission made by a Chamber of Commerce that
"there is always some price difference between bulk buying and retail
buying".. . .. and that "a differential price of plus or minus 10 per cent
as between bulk bu.ying and retail buying should be taken as the invoice
value."
3.28. The Committee are of the view that the Customs authorities should
-consider the question of correctness of invoice values with reference to
the sources of import, quality of goods and commercial practices prevailing
in different countries and make .an allowance for variation of im!>Qrt price
if justified on these and other valid considerations. The Committee also
feel that a reasonable differential in price between the bulk and retail
buying should also be allowed as it is a normal comn, ',~ial practice that
bulk or long term buyer generally gets some price concession.
[LSS O.M. No. 20/2(i)/EC/79 dated 30-4-1979]
Reply of· the Government

The Committee's recommendation in paras 3.27 and 3.28 above is
unexceptionable and is accepted.
[Ministry of Finance (Department of Revenue) Office Memorandum
F. No. 411/31-A/79/Cus.III dated 7-11-79]
Recommendation SI. No. 12 (Para No. 4.26)
It has been represented to the Committee by some non-official organi'sation that there is delay in assessment of C;stoms duty on imported goods
because of cumbersome procedure. The bills of entry presented by the
importers, it is stated, have to go through as many as 19 sta~es before the
duty is finally paid. In case Of disputes, the Custom Officers tend to make
'the importers run from "Pillar to post" in their usual "non-chalant foot
<dragging manner", with the result that many consignments incur heavy
-wharfage cot.
While according to the Ministry it is true that a bill of

entry has to go through several . stages before finalisation, time-limits fOl"
prOcessing bills of elltry in va'riOD$ departmehtg' lnlve' been presctibed. It
bas been stated that a recent snrvey'COilducted in tbemajot Custoltl Houses
have revealed that' abOut 70 per cenT of the' bIDs of entry filed' with an the
requisite .documents were released within 2 days' of their filing and the
remaining bills of entry were released within a week's time; the' time taken
beyond 48 hours in these cases was 'found to be attributable to the need!>
for technical explanation from the importers engineers. Itlarketingenquiry
etc. But according to a Public Sector Undertaking, it takes an average of
15~20 days for a bill of entry to be finally released by customs. The
Committee are informed that no study into the procedure foHowed for
dealing with bills. of entry has been made through any independent Management ConsuJ.tancy Organisation. In View of the fact that a number Of
organisations including public-undertakings have complained about the
cumbersome procedure and delay in clearance of the bills of entry in the
Custom Houses, the Committee feel that it is necessary that a systematic
study of the procedure followea in this regard in the custom houses should
be undertaken with a view to streamlining the procedure and minimising
the stages for processing these bills of entry. The Committee desire that
this study should be entrusted to any reputed Institute of management.
[L.S.S. O. M. No. 20I2(i)]ECI79 dated 30-4-1979].
Repl)' of Gove,mDent
The recommendation of the Committee had been accepted by the
Government. The question regarding the choice of the Institute which
would be the most suitable for this purpose, is being examined.
(

[Min. of Finance O.M. No. 411J31-AJ79/Cus. III dated 7-11-79]
Further information called for
It has been stated that the question regarding the choice of the Institute which would be the most suitable for this purpose, is being examined.

Please indicate the name of the Institute chosen to make the study.
[L.S.S. O.M. No. 20/20) JEC/79 dated the 6th May, 1980.].
Further Reply of Government
The Depattment of Administrative Reforms were requested to advise
about the Institute Of Management which would be suitable for bein~
entrusted with the studies. They were also requested to consider whether
they themselves could undertake such a study. The Department of
Administrative Reforms in reply intimated that they themselves 'would
undertake the study. The study would, therefore, be undertaken by the-

Department of Administrative Reforn;ts.

(A copy of

this.

Departtnent's

O"M. dated 1~12;..79 to Department of Admiitistraiive Reforms and their
reply thereto vide D.O. No. H. 1l013\2\79P dated 21-1-1980 are enclosed*
for ready reference.)
[Ministry of Finance (Department of Revenue O.M. F. No.411\5\8'OCus. III dated 27-6-1980]
Recommendation Sr. No. 14 (Para, 4.28)
The Committee desire that . public relation officers in the varioC's
Custom Houses should render necessary help to importers in filing bills of
entry and other documents and having their cases expedited.
[L. S. S. O.M. No. 20/2(i)

IEC/79 dated 30-4-1979.].

Reply of Government
The Committee's reconunendatioB has been accepted and necessary
instruction have already been issued to field formations.
[Min. of,Finance O.M. No. 411131-Aj79jCus.III dated 7-11-1979]
Recommendation, Sl No. 15 (Para No. 4.29)
The Committee note that importers are allowed to avail theitisetves ()f
the procedure of prior entry under which they can file bills of entry prior
to the arrival of goods or prior' to the submission of manifest by steamer
agents provided that the agents have intimated the customs about expected
arrival Of the vessel within 7 days. It has been represented to the Committee that the advantage of this procedure cannot be taken by the importers in practice since steamer agents dO not give advance intimation about
the expected arrIval of the vessef to the custom department. The importers
have suggested a mandatory provision in the law in this regard. According
to the Ministry any obligatory provisions in this regard cannot be made as
the reasons for not giving thi~ intimation Dy the steamer agents may be
beyond their control. It has been stated that in normal cases the steamer
agents are expected to make advance intimation of arrival of vessel in their
own interest as it facilitates the prompt tum arourid- of the vessel. The
Committee desire that this matter should be examined in depth in consultation with the steamer agents and others concerned and a suitable system
evolved under which the liberalised procedure of prior submission of bills
of entry becomes a reality and can be availed of by importers in actual
practice.
1
[LSS O. M. No. 20/2(i)/EC/79 dated 30-4-19791
~------------------------------------------------------

"'Not printed.
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Reply ef ~~-.--'
The recoJJUDeDdation of the Committee has beoo accepted. Vide
Board's instructions No. F. 444/10/79-Cus.-IV dated 21-7-79 (copy
enclosed)·, the Customs Houses have been instructed to impress upon the
steamer agents to indicate the expected date of arrival of vessels wherever
practicable. Also the Collectors have been directed to have frequent dialogue
with the steamer agents so that the requirements in this regard are not lost
sight of by them.
[Min. of Finance O.M. No. 411131-AI79ICus.III dated 7-11-79]
Recommendation, SL No. 16 (PBiTa No. 4.30)
It has been represented to the Committee that at present consignments
are allowed to be cleared to bonded ware-houses only after Into-bond Bills
of Entry have been pre-audited by the A.udit Department of Customs.
This, according to a Public Sector Undertaking takes 3-4 days and on
many occasions consignments incur heavy demurrages on account of delay
in pre-auditing of Bills of Entry. Since no custom duty is collected
against the Into-bond Bills of Entry, it has been suggested that a pre-audit
of these cases need nat b~ insisted. According to the Department, the
suggestion is under examination in consultation with the Collectorates of
Customs. The Committee 'feel that the importers shou.ld not be penalised
for delay in pre-audit of Bills of IEntry for which they cannot be respClmible.
~The Committee recommend that a satisfaotory solution to tb's
problem
should be found expeditiously and procedure streamlined to avoid delays
on this account.

[L.S.S. O. M. No. 2012(i)jECI79 dated 30-4-1979].
Reply of Govemment
The question whether system of pre-auditing of Into-bond bills of entry
could be dispensed with and instead, post-auditing system could be introduced has been examined by the Board in consultation with the Ministry
of Law. That Ministry has expressed the view that supplementary bond to
cover any short levy detected at the post-audit stage in respect of goods
to be ware-hou.sed would not be possible except in cases where either the
initial assessment is done provisionally u~der section 18 of the Customs
Act' or where reas.ses<;lIJlel!lt is c311ed for in terms of the· section
17 (4) of Customs Act on account of mis·dedaratilon by the importer in the
bill of entry, Hence, in cases where the short levy occurs due to a mistake
by the Assessing Officer at the time of initial assessment under section 17
of the Customs Act, it would -not be possible to demand a supplementary
bond from the importer to cover such shortfall Of duty, if detected at the
post-audit stage.
·Notprinte(C
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2. In view of the advice given by the Ministry of Law, it has not been
considered desirable to dispense with the pre-auditing of the into-bond
bills of entry. 'However, in order to avoid delays in ware-housing of goods
on account of pre-,auditing of into;bond Bills of Entry instructions have been
issued to the Collectors to ensure that while processing such bills Of entry,
the time taken for pre-auditing should not exceed 24 hours in any case.
(Copy of the instructions enclosed·.) It is hoped that the trade will avail
rr..ore and more of the facilities of prior entry procedure so that the Bills of
Entry can be completed even before the arrival of the goods and, in any
case, before the free warehousing period runs out.
(Min. of Finance O.M. No. 411/31-Af79ICus. III dated 7-11-79)
Recommendation SL No. 17 (para No. 4.41)
The Committee note that under the Customs (Provisional Duty
Assessment) Regulations, the conditions for allowing provisional assessments are that the importer or exporter as the case may be should execute
a bond in an amount equal to the difference between the dlNy that maybe
generally assessed and the provisional duty and should also deposit with
the proper officer a sum not exceeding twenty per cent of the provisional
duty as directed by such officer. It has been represented by the trade and
industry that double burden-bond as well as deposit of duty upto 20 per
cent causes hardship. They have suggested that the rules should be
amended to impose only one of the two conditions.
The Ministry have stated that stipUtlation of bond and duty deposit is
necessary not only to safeguard revenue but also to ensure that the importer / exporter promptly produce all the necessary documents and evidence
to enable the assessment to be finalised. The Committee feel that there is
force in the suggestion put forward by the trade and industry. The Committee suggest that the present procedure requiring a bond as well as duty
deposit upto 20 per cent of the amount of provisional duty should be
reviewed with a view to mitigating the hardship cauBed to importers /
,exporters consistent with the need to safeguard revenue and to ensure
expeditious finalisation of the case. The Government may, if necessary,
prescribe a time-limit for production of necessary documents and evidence
to enable the assessment to be finalised.
[LSS O.M. No. 20/2(l)fOC/79 dated 30-4-1980]
Reply of Go...emment
In addition to bond, deposit upto 20 per cent of the provisional duty
is not insisted upon in all the cases of provisional assessment Bond as
well as the deposit upto a maximum of 2U per cent is asked for in some
cases to. safeguard revenue.
*not printed
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As regards the questions of prescribing a time-limit for production of
documents and/or evidence, it may not always be practicable to prescribe
any rigid time-limit for this purpose. Instructions have, however, been
issued to the major Custom Houses that in case where goods are assessed
provisionally, parries may be informed immediateliy after the clearance of
the goods, that if the required documents are not furnished within stipulated period, the case would be finalised ex-parte. A copy of the instructions. F. No. 521j28j79-Cus.(TU) dated 18-8-79 is *enclosed.

[Ministry of Finance, (Deptt. of Revenue) O.M. No. 411J31-AJ79iCus.I1I
dated 7-11-79]
RecommendatioDS SI. No. 17 (Para 4.42)
A Chamber of Commerce has brought to the notice of the Committee that inordinate delay takes place to obtain canfellation of bonds
executed under the 'provisional assessment' procedure for realisation of
deposits made alongwith the bonds. The Ministr~ have stated that bank
guarantee or cash deposit is not insisted upon, if the proper officer is satisfied regarding the financial soundness of the importer. The Ministry have,
however, not explained the aspect of delay in recovering amounts of depo6its in cases where cash deposats have been made. The Committee feel that
the question of judging the financial soundness of an importer should not
be left to the unfettered discretion of the customs officer. The Ministry
should issue guidelines to enable the customs officer to exercise his discretion
judiciously in the matter of demanding or waiving cash deposits or bank
guarantee from the impor~er. Secondly, where cash deposits or bank
guarantees are required to be made along with the bonds, the bonds should
be cancelled without delay to enable the importers to have their deposits j
bank guarantees released.
[LSS O.M. No. 20[2(I)jECj79. dated 30-4-1979]
Reply of Government
Under the Customs (Provisional Duty Assessment) Regulations, 1963,
for provisional assessment at lower rate of duty, the importer is required
to execute a bond either with bank guarantee -or surety or with suitable
SeCUrity. However, certain guidelines for dispens:ng witih the requirement of surety etc. have been issued by the Board from time to time.
According to these guidelines, Public Sector Undertakings or Governments
Departments may execute a bond without surety or security. However,
where for valid reasons the proper officer considers it necessary, he may
insist on surety and/or security while accepting the bonds in case of Public
Undertakings. Similarly, surety or security may altogether be waived by
·Not printed.
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the proper officer in the case of individual bonds or continuing bonds,
executed by the importers in the case of provisional assessment under
Section 18(1) of the Customs A,ct, 1962. Further, in the case of regular
importers, where the value of bond is not more than Rs. 25,000 and the
period of bond not more than two months and for specified corinnodities
like newsprint, wood pulp etc. imported by newspapers established industrial
undertakings etc. where previous tests generally confirm the declaration, the
surety to bonds may. be waived at the discretion of the proper officer. These
guidelines should meet the recommendation of the Committee.
It may however, be pointed out that the Custom Houses deal with
various importers over a period, have the records of the individual importer to show their financial standing or bank credit. They also maintain records of offences, penalties, and defaults of individual importers;
know how often each importer has defaulted in his bond obligation and
the Collectors of Customs are, therefore, in the best position to exercise
discretion in the light of the Custom House records.

As regards cancellation of bonds witholbt delay, suitable instructions
have been issued to the Collectors to keep a watch on the bonds executed
for provisional assessment and to personally ensure the cancellation of such
bonds without any delay.
(Approved by the Additional Secretary to the Government of India).
[Ministry of Finance O.M. No. 411 !31·AI79iCus.ITI dated 7-11-79]
Recommendation SI. No. 18 (Para No. 4.43)
It has been brought to the notice of the Committee that the procedures being followed at Custom Offices, Calcutta, Bombay and other seaports are not uniform. By way of an instance it has been stated that, whereas
the Calcutta Customs Office insists on separate execution of bond against
individual purchase orders, the Bombay Customs and other Custom Houses.
are asking for one Indemnity Bond against the total value of the goods
to be imported. The Ministry have agreed that there should be uniformity
of Practice and only one Bond is necessary in case the value of the bond is
sufficient to cover the subsidiary contracts. The Ministry should issue clear
instructions to all the field formations 5C as to ensure uniformity C'f practice in regard to the Indemnity Bond.
[LSS O.M. No. 20121(1) IEC179, dated 30-4-1979]

Reply of Government
A copy of the instructions issued to the field formations in order to
ensure uniformity in practice in this regard is sent herewith for the information of the Committee. (Appendix 11).
[Min. of Finance O.M. No. 411131-AI79ICus. III dt. 7-11-79]
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RecQ~tiQn

81. Nos. 19_

~ (Para

Nos. 4.49 and 4.50)

It has been represented to the Committee that as the system of
charging duty at different rates for the same item depending upon the
end-U6e creates complications and leads to harassment, the differential
cates may be eliminated and a single rate of duty for a particular item
irrespective of end-use introduced.
The Committee agree with the
Ministry that it is necessary in public interest to fix a lower rate of duty in
order to keep to the minimum the cost of in-puts required for the manufacture of specified items and to promote the growth Of certain industries.
The Committee, however, feel that the underlying purpose of this wholesome priniciple of differential rates of duty depending on end-use will be
defeated if the importers are subjected to 'harassment at the time of import
of such items.
The Committee note that the importers desiring to have the benefit of concessional rate of duty are at present required to execute a bond
undertaking to produce an end-use certificate from the prescribed authorities. The Committee feel that in view of the safeguards made in the
form of the bond, the statement made by an importer at the time of customs appraisal as to the end-use of the imported goods showd be accepted by the customs authorities without demur. If the bond is not considered enough df a safeguard in any special case, the cootoms authorities may
demand additionally an affidavit of the importer's intention to put the
item to specified end-use, but once these formalities are completed the
goods should be cleared On payment of concessional rate of duty without
delay.
[LSS O.M. No. 20/2(l)jEC[79, 30.4.1979]
Reply of Government

The recommendation of the Committee that delays in assessment and
harassment to the importers should be eliminated is unexceptionable.
There are already instructions and build in procedural and supervisory
arrangements to give effect to the recommendation of the Committee. The
instructions to the field formations are being reiterated.
The Government also accepted the recommendation of the Committee
that in view of the safeguard provided by the bond, the statement of the
importers as given in the bond abou.t the end-use should be accepted.
There may however, be exceptions only in those cases where the goods
are clearly not even capable of being put to the use that the importer may
claim for them.

--

[Ministry of F'mance O.M. No. A.11j31::-Aj79-Cus. III, dated 7-11-79]
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RecommeDdatiOD SL No. 11 (Para 4.55l

4.55. The Committee find that in terms of Section 3(1) of the Customs
Tariff Act, 1975, any article which is imported into India is, in addition,
liable to an additional duty (countervailing duty) equal to the excise duty
for the time being leviable on a Iike- article if produced or manufactured
in India. In this context, it has been suggested to the Committee that
there should be some consistency between Excise and Customs on the
question of cOUlIltervailing duty. By way of example it has been stated
that Refined Napthalene is being Classified by tkmJbay Customs under
Excise T.I ( 11 ); .though when derived from Coal Tar and not from Petroleum-it should be classified under T.1.68. The Committee have been
informed by the Ministry that when divergent practices of assessment are
noticed, the matter is diSCUSSed in the periodical tariff conference of Collectors of Customs and Collectors of Central Excise in consultation with technical authorities and decision is communicated to the field formations and
trade to have uniformity in assessment. The need for consistency between
Excise and Cu'Stoms on the question of countervailing duty cannot be overemphasised. To avoid any confuc;ion on this account. It is very necessary in the Committee's opinion that notOnly the scheme of classification
for the purpose of Customs and Excise should be identical as recommended
by the Committee in para 2.65 of their 28th Report but that the additional duty (countervailing duty) should also be shown at least in the
working schedules together with the basic customs duty, as single composite rate or separately as recommended by the Working Group of
Administrative Reforms Commission, 1968.
The Committee regret to note that when attention of the Government
was drawn to the aforesaid recommendation made by Working Group of
the Administrative Reforms Commission in its Report (October, 1968),
the Ministry were unable to offer comments on the ground that the office
file in which the report of the Working Group was dealt with was not
readily available. This is a sad commentary on the system of maintaining records in the Ministry. The Committee would like the M"mistry to
look into this matter and take remedial measures at the earliest.
[LSS O.M. No. 21>12(i)IECI79 dated 30-4-1980)
Reply of Government

A copy of the 'Action Taken Note' on the Con::ltnittee's recommendations in para 2.65 of their 28th Report that the scheme of classification for
the purpose Of customs and excise duty should be ideiJ.ticaI, is enclosed
Appendix 1m.
2. Each beacftitg in tlle Customs Tariff Schednl~. notrltaIJy~oy~rs a
~llmber of articles. Various artic1e~ cover~ by a l'artjcn1ar ~~~~I1l8 in
tlJe Customs Tariff do nOt necessarily fall under the saDie llelld'tb.g of the
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Central iExcise Tariff. FOr this reason and also on account of the fact
that under each heading of the Central Excise tariff a number of exemption notifications have been issued indication of the effective rates of additional duties in respect of all possible items falling under a particular
heading will create confusion and make the Working Schedule unnecessarily unwieldly. However, the requirement which the Committee have in
view is being met, since against each heading of the Customs Tariff Working Schedule published by the Directorate of Statistics & Intelligence the
possible classifications under the Central Excise Tariff have been shown.
This facilitates classification of goods for the purpose of levying out the
additional duty and working out the effective rate of such duty with reference to the relevant notification.
[Ministry of Finance (Department of Revenue) O.M. No. 411131-A!79Cus. III, dated 7-11-79]
Further Information called for
Please state the action taken by the Ministry on the recommendation
made by the Committee in sub-para regarding non-availability of the Ministry's file dealing with the report of the Working Group of A.R.C.
[LSS O.M. No. 20]2(i)!EQ79 dated 30-4-1980]
Further Reply of Government
Although at the time oral evidence was given by the Departmental witnesses before the Committee, a ready reply with reference to the records
could not be given by the witnesses, it lias since been seen with reference
to available records that the recommendation ~o. 13 (contained in paragraph 2.41) of the Working Group of the Administrative Reforms Commission (1968) was not accepted by the Government.
[Ministry of Finance (Department of Revenue) O.M. No. 411/5/80-Cus.ill,
dated 16th August, 1980.]
Recommendation SI. No. 23 (para No.4. 70)
4.70. It has also been represented to the Committee that even after
refund order is passed, there is delay in making payment because certain
essential documents like bill of entry are not readily available in the Customs office. The delay at this stage is highly deplorable. The Committee
see no reasOn why the Customs ca!mot organise their records in such a
way that all relevant papers are readily. available. The Committee have
recommendedels.ewhe.re in this· Chapter a study irito .customs assessment
procedure with a view of cutting delays by minimising stages of examina-

b
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tion of customs documents. The Committee recommend that the Refund
procedure should also be studied and sti"eaIJ!lined so as to enable an importer to have actual refund not merely an order of refund within the
stipulated period of 90 days. The Ministry would also do well to examine
as to why the refund order, which is -made after due scrutiny, cannot be
straightway encashed as it reported to be the practice in the case of incometax refund, (LSS O.M. No. 20I20I(1)IEQ79, dated 30th April, 1979).
Reply of Government
The recommendation of the Estimates Committee contained in
Para 4.70 as regards entrusting the study of procedure relating to refund
c1aims in the Custom Houses to a reputed Institu.te of Man.agement, has
been accepted by the Government. In view of their familiarity with the
latest management techniques and the mechanical devices, it should be
possible for a reputed Institute of Management to make useful suggestions
in regard to the streamlining of the procedure relating to refund claims
in the Custom Houses. The feasibility and practical advantage of encashment of refund order straightway would oe looked into after the procedure
of refund, in all its aspects, is studied by a reputed Institute of Management. The question regarding the -cooice of the Institute which would
be the most suitable for this purpose is being examined.
[Ministry of Finance O.M. No. 411131-AI79ICus. III, dt. 7-11-79.]
Recommendation Sl. Nos. 24 (para Nos. 4.79 and 4.80)
4.79. It has been represented to the Committee that in cases where
the goods are found to be pilfered, shortlanded, lost or destroyed, no duty
should be recovered at all but a part bill of entry granted for available
material and clearance effected. At present, it is stated, the customs insist
on payment of dUlty on the entire quantity of the pachges. It was brought
to the notice of the Study Group during tour that where part consignment
was received by one ship and the remaining consignment by another ship
on a later date, the customs authorities charged duty on full consignment
while clearing the part consignment and demanded duty afresh on the remaining part of consignment whenever it was received. The importer
could then claim refund of excess duty paid which took time. The Ministry have stated that the Custom,;" Act does not debar the filing of a bill of
entry for clearance of a part of consignment provided duty has not already
been paid on the whole consignment. The Committee feel that the existing procedure in regard to goods pilfered, short-landed, short-shipped, lost
or destroyed is not quite satisfactory as in most cases it would require an
importer to pay duty for full consignment even: though only a- part of -the
consignment may actually have been received'-and thereafter to go through
'the timC-'--Consuming process of claiming refund.
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4.80. The Committee see DO reason why the procedure in this regard
cannot be simplified to require payment of duty only for the actual quantity of consignment received in ilhe first instance,and if the duty has already
been paid for full consignment before discovering the short-receipt, togrant instant refund of the excess- duty on the spot without requiring the
assessee to file any special application for refund in the normal course.
If procedure stand in the way of instant refund in such cases, it may be
reviewed and simplified without delay to mitigate to the extent possible
the double hardship which the importers suffer, first, by not getting their
consignments in full and secondly by 'paying excess customs duty for the
full consignment and then undergoing the ordeal of getting refund in the
normal course.
Reply of Government

Sub-section (2) of Section 46 of the C~toms Act, 1962 does not debar
the filing of Bills of Entry for Clearance of a part of a consignment covering complete packages, with the permission of the proper officer of Customs. Such part Bills of Entry are permitted in the case duty has not
already been paid on the whole consignment. . For consignments sought
to be cleared under the prior entry system, the fact of short landin,g is not
known at the stage of preparing the Bill of Entry on payment of duty in
case the clearance is under "Second Appraisement Procedure".
2. In cases where is

is known to the importer that only part of

the

goods have arrived OT are available for clearance, there is no requirement

that he should pay duty on the full consfgnIIient. He can file a Bill of
Entry for part Of the consignment that has arrived. The law, procedure,
and the present practice is, therefore, in accordance with this part of the
Committee's Recommendation.
3. The other point of the Committee's recommendations, is that when
the importer has somehow filed the Bill of Entry for the entire consignment and paid the duty also, there should be arrangements for the grant
of instant refu~ds. In Board's letter F. No. 51115!72-Cus. VI,
dated
9-6-1972 and 31-12-1973 (copies *enclosed) a simplified procedure for
the . grant of refund/remlssion of duty in cases wherein prior to the
order of clearance, some packages are found missing, 'has been laid clown.
Under this procedure, the irtlp()Tter on the oasis of an endorsement
on the Bin of Entry from the Shed Superintendent indicating the mark-s
and numbers of the paclc:ages that are not available for delivery. prepares
a part BID of Entry fOr the pack~ that are not available for delivery.
After verification of both '!he partBi11 of Entry as welt as the parent Bi!I
of Entry and after suitable ertd()rsemeftt Oft both, delivery of the availablepackages is allowed againSt the ~t BiH of Entty. The missiag ,ack~
·Not printed.
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ages if traced subsequently are presCDteQ, to the Shed Apptaisec for examination and grant of out-of-charge order on the part Bill of Entry. In.
case after enquiries with the Port Trust the importer finds that there is.
no likelihood of the missing packages being traced, he can file a refund
claim alongwith the part Bill of Entry inthe Custom House. The CU6tom
Hou'Ses process such claims on. priority basis. While processing the refund
claims in the Custom House, action is taken simultaneouly to recredit the
licence for toe amount of refund.
4. This should, by and large, meet the recommendations of the Committee. This recommendation is however, also being brought to the notice
!Of Collectors of Customs with a direction that all avaidable delays in dealing with the refunds that the Comm:ttee has in view should be eliminated.
[Ministry of Finance (Department df. Revenue) O.M. No. 411j31-Aj70Cu'S.III, dated 7-11-79.]
RecommendatiOn SI. No. 27 (para No. 4.100)

4.100. Th! Committee note that in respect of consignments for which
valid test reports do not exist, the goods are permitted to be cleared provisionally on execution of suitable bond by the importers. Facility for
clearanc~ of major portion Of consignment pending test, is also extended
in suitable cases. The Committee recommend that the facili~ for removal
of major portion or entire quantity of goods ,should be extended with
suitable safeguard to all cases where the importers are prepared to execute
bonds whioh may be prescribed i,n this regard.
[LSS O.M. No. 20/2(l)/EC/79, dated 30-4-1979J
Reply of GoveI'llllleDt

With reference to the Committee", recommendations above, a copy of
the implementai instructions issued to the Collectors is enclosed (Appendix
IV).
[Min. of FInance O.M. No. 411/3I-A/79':Cus.
RecommendafioD SI.

No~

m,

dated 7-11-79.J

30 (para 5.38)

5.38. The Committee note that the Government have introduced a
scheme knoWD as Duty Dtawback Credit Scheme Uilder which even at
the time of export the CUstom authorities certify on ShippiBg. Bills provisionally, the drawback amount-payable on -me basis of party's own declaration. 1'he eXporter cati plbdui:e Ute Shipiptftg Bill coht:dDttlg the certifica-
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non to the scheduled bank and obtain on thiSbasis 90 days interest free
.advance to be later finally adjU6ted by the banks in accordance with the
advice of fim11y dxawoack payable as received from the Custom Houses
through the Reserve BlIIIlk of India. The Committee desire that the panel
of officers appointed 10 go into the workilng of the drawback sCheme should
examine whether the importers/exporters are taking full advantage of this
.scheme and if not, to simplify the sc~me further ~ make it more attractive.
[LSS O.M. No. 20/2(1) /EC/79, dated 3()-4..1979]
Reply of Government

The recommendation of the Estimates Committee has been forwarded
to the Secretary of the Panel of Officers appointed by the Government to
go into the working of the drawback scheme to examine whether the exporters are taking full advantage of the scheme and if not to simplify the
scheme further to make it more attractive. 1t may, however, be pointed
out that as a matter of further simplification the amount of drawback
finally sanctioned is now being passed on directly to the scheduled banks
who had advanced the amount instead of routing it -through the Reserve
Bank of India. This would efeminate delays in reimbursing the Scheduled
Bank.
[Min. of Finance O.M. No. A.ll/31-A/79-Cus.ln, dated 7-11-79.]
Recommendation SI. No. 32 (para 5.40)

5.40 The Committee note that in a number of cases, amount of draw"back paid was in excess of what the exporter was entitled to and the
excess amount had to be recovered from the exporters. In a few cases
enquiry was held by the Directorate of Inspection and the Officers were
warned or explanation of the Officers was called for. The Committee are
of opinion that in cases where malafide is proved necessary disciplinary
action should be taken against the Officers concerned. It is imperative
that the excess amount of drawback paid to the exporters should be
recovered from them at the earliest.
[LSS O.M. No. 20/2(1)/OC/79, dated 30-4-1979]
Reply of Government

A copy of the instructions issued to the field
(Appendix V).

formations be enclosed.

(M.O. Finance O.M. No. 411!31-AI79!Cus.ID, dated 7-11--79)
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Recommendations Sl. Nos. 33, 34 & 35 (Paras. 5.56, 5.57, 5.58 & 5.59)
5.56 The Committee note that a scheme of duty exemption has been
introduced from 1976 providing for duty free imports for certain imported
raw materials and components against advance licences for execution of
specific export orders. The primary objective of the scheme is to get over
certain inherent constraints in the scheme of drawback that has been
inforced for the past few decades. The Committee have been informed
that the "duty exemption scheme is beneficial to trade but trade is not
making full advantage of the scheme", and "the scheme does not appear to
be working satisfactory mainly on account of inflexibility on the part of
Customs". It has also come to the Committees notice that delay experienced in the working of the scheme is mainly because of lack of co-ordination
between Customs Authority on one hand and the Import Control Department on the other. It has been suggested that there should be an all
comprehensive duty exemption scheme for all products that are used for
exports on the basis of a bank guarantee and a personal affidavit for the
proper utilisation of the materials. The Committee note that since the
introduction of the scheme in 1976, it has been extended to cover 95
items and only about 120 duty exemption entitlement certificates were
,issued till 31-3-1978 This only supports the view point of the industry
that in spite of the fact that scheme is beneficial to the trade. fuH advantage
of the scheme is not being taken by trade and industry and the scheme does
Dot appear to be working satisfactorily. It has been stated by the Ministry
that the Duty Exemption Scheme is under review. - The Committee desire
that while reviewing the working of the scheme the diffkulties pointed out
bv the trade and the suggestion given to make it a comprehensive scheme
to apply to all products used for exports should be examined and the
-scheme made simpler and comprehensive so as to cover the maximum
possible item and to given full satisfaction to the importers and exporters.
5.57 Accordingly to the Ministry the Duty Exemption Scheme is
,complementary to Drawback Scheme and not a substitute. In certain situations an exporter woUJ1d find it convenient to adopt the Duty Exemption
Scheme and at other time Drawback Scheme for the same export commodity. In certain situations both schemes Will simultaneously operate.
During evidence, the Finance Secretary stated that the Finance Ministry
while introducing the Duty Exemption Scheme in 1976 had accepted the
validity of the argument that the exporter should not lock up his money
by payment of customs duty on imported raw materials used in export production and that the Ministry should allow him exemption from payment
·of duty outright. The Ministry, it was stated had proposed that they
would progressively be moving in that direction but ''we have to make
.cautions progress from Drawback Scheme to Duty Exemption Scheme."
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5.58. As the Duty Exemption Scheme enables aD importer to avoid
locking up of his capital on payment of import duty and later spares him
the botheration of going through a long process of getting drawback, its
advantages ,ar.e obvious and well-recognised. Now that the scheme has been
in operation for over three years, the Ministry should have acquired
enough experience of the working of this scheme to be able to extend it
confidently to more items and thus meet the demand of the trade and
industry. The Committee, however, feel that option to choose between the
Duty Drawback Scheme and Duty Exemption Scheme should remain with
the importer / exporter and he should be allowed to exercise the option
withoUtt any difficulty.

5.59. The Committee are informed that there have been delays in the
working of Duty Exemption Scheme also. The delays have mainly arisen
because of lack of coordination between the Customs Authorities on the
one hand and the Import Control Department on the other. The Committee would like the Government to go into this matter and bring about
much needed coordination between the two Departments so as to avoid
delays.
[LSS O.M. No. 20I2(i)IEQ79, dated 30-4-1979]
Reply of Government
•. There were some initial difficulties in the administration of the Duty
Exemption Scheme but this Scheme is now being availed of by more and.
more exporters as will be seen from the following figures:year

1976

No. of Certificates
iSsued

20

1977

57

1978

g8

1979
.
.
(upto 30. 6. 1979)

Recently the coverage of. this scheme bas been extended to include
many more commodities and with this there will be· further iocrease in the
utilisation of this Scheme by the exporters.
The coordination between the Department of Revenue and the Import
Trade Control A,utborities is being enged by having a stand"mg Advance
Licence Committee consisting of th'e -representatives of bOth thi Department of Reven'Ue and Import Trade Control Authorities. TfJfs CoriUnittee
takes decisions 011 DUty ~~n1ption' r~eSts. In'order to ensUft' greater
coordiriati6n this Cotninittee is being ask~d to cater the imPIemeDtatiOti
of the decisions.
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The Duty Exemption Scheme is kept under J'eview by .the Governmeat
the various measures taken to simiilify and ~r libera,lisethe
scheme are briefly indicated below:.

~d

(i) H the importer has already used duty paid material in the export
products, he can replenish his stock of ·the material so used by
the duty free imports.
(ii) The exporter could obtain the raw materials from the shelf of
the canalising agency.
(ill) The Regional licensing authorities bave been authorised dts issue
the Advance Licences to the exporters, pendmg decision by

the Advance Licensing Committee, so that the exporter could
order the import of materials.
(iv) The Advance Licence under Duty Exemption Scheme al'e
being issued without insisting upon the production of the
:.:.;
specific export orders.
(v) The coverage of the Duty Exemption Scheme has been further
enlarged to include a large number of commodities under the
Duty !Exemption Scheme.
(vi) The merchant exporters have also been made eligible to
avail of the facility of nominating their supporting manufacturers by executing a joint bond with the AUJthorities
concerned.
The exporter is being given the option to choose between the Duty
Drawback Scheme and the Duty Exemption Scheme. In certain situation
the exporter is even free to avail of the Duty Exemption Schem in respect
of materials obtained duty free and also of the Drawback Scheme in
respect of such of the materials as have borne either the Customs Duty
or the Central Excise duty.
[Minis,try of Finance O.M. No. 411/31-Aj79/Cu,s.III dated 7-11-79]
Recommendation Sl. No. 37 (Para 6.39)
6.39 As on lst April, 1978, the number of revision applications pending
with the Ministry were 7479 including 2169 (27 per cent) revision applications pending for more than one year. The pendency as on 1<;t April,
1976 and 1977 was 4070 and 5525 respectively. The Ministry have
informed the Committee that the problem of cutting short the time taken
in finally disposing Of a revision application has been engaging the atten. tion of the authorities concerned for quite sometime. But being quasijudicial proceedings there is an inherent tenency in the system itself to
consume considerable len\!th of time before the proceedings are completed. According to a random sampling of 200 revision application
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only 19 per cent of applications were disposed of within 6 months while
271 per cent cases took between 6 and 12 months, 43 per cent between
1 and 2 years, 7pec cent between 2 and 3 yean;, and 3 per cent took more
than a year. While the number of pending revision applications has
been increasing from year-the number having risen from 4070 as on
1-4-1976 to 7479 as on 1-4-78-and more than 54 per cent of the
applications are taking more than one year to be disposed of the Ministry do not (Xlnsider it feasible to prescribe an overall time-limit for
disposal of revision applications, nor even a time limit within which a
final order should be passed after the dale of hearing. The Committee
see no justification to let the revision application remain pending indefinitely even after the case has been heard. They are strongly of the opinion
that after the case has been heard, the orders on the revision application
should be passed and copy of the orders supplied to the applicant within
a specified period to be laid down by the Government. The Committee
would like the Government to issue categoric instructions in this regard
under intimations to them (the Committee).
[LSS O.M. No. 2qi2( 1) !EC179 dt. 30-4-1979]
Reply of Government
6.39. The Committee's observation that there can be no justification
Application remnin pending indefinitely even after
the case has been heard is unexceptionable. Indeed, no efforts are
lipMed towards this end; subject only to staff limitations and resourceconstraints.
2. The reasons due to which some Revision Applications are not
disposed of immediately after hearing are mainly the following:-

to let the Revision

(i) Sometimes, the petitioners themselves raise certain fresh
points during the course of personal hearing. These points
have necessarily to be examined in depth before a decision
is taken by Government;
(ii) In some cases it becomes necessary

to consult one or more
of other authorities like the Central Board of Excise and
Cu'Stoms, the Ministry of Law, the Chief Chemist, the DGTD
Drugs Controller of India, etc etc. Consulting these authorities and taking a final decision, taking into account their
opinion, take time and the disposal of revision applications
(after personal hearing) gets delayed to that extent;

(iii) Sometimes complicated questions of law based on case law

on the subject are raised by the petitioners during the course
of personal hearing. Examination of all the case-law cited
and taking due note of them can delay the disposal of a
revision application; and
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(iv) A few cases get delayed on account of pressure of work at
the level of the concerned processing officer or even the
competent authority. This type of delay can and should be
minimised. Suitable instructions to the processing officers
in this regard already exist and it has been emphasised upon.
them that cases pending with them for examination after
hearing should be given utmost priority. The revisionary
authorities also keep a note of all heard cases and generally
pursue them for early disposal.
3. As for the Committee's suggestion to fix a time-limit for this
purpose, paucity of processing officers and supporting staff by way of
dealing Assistants, Upper Division Clerks, Typists, etc., act as a great
retarding factor but this aspect of the matter is being pursued with the
Internal Work Study Unit of the Ministry.
4. Despite these constraints and even pending sanction of additional
staff, it has been decided that, except in the types of cases referred to
above, the Revision Applications will oe disposed of by the competent
authorities and the orders communic8tted to the petitioners within a
period of six to eight weeks from the date of personal hearing, and whereever, possible even earlier.
[M.jO. Finance O.M. No. 411j21-Aj79/Cus. TIl dt. 7-11-79]
Recommendation SI. No. 38 (para 6.40)
6.40 The Committee note that the Ministry have taken a number of
steps with a view to expediting the disposal of revision applications. These
measures include a proposal for setting up a unit at Bombay augmentation
of the strength of Joint Secretaries in the revision applications Unit with
necessary additional supporting staff, procedural changes in allocation of
work to Joint Secretaries, expeditious filling up of vacancies of processing
officers, clearance of arrears at typing stage by putting the staff on overtime. The Committee regret that no tangible results in disposal of the
pending of cases have been ach:eved in spite of the measures reported to
have been taken by the Ministry. It is further shocking that because of
reported shortage of typists, the gap between the passing of the order and
t1yIping of the fair copies is as much as two months. In the Committees
view the delay of two months at typing stage is inexcusable.
[LSS O.M. No. 20j2( 1) jECj79, dated 30-4-1979J
Reply of Government
6.40 It has not been possible to achieve any tangible results in disposal
of the pending revision applications so far mainly on account of the fact
that the various measures regarding augmentation of the strength of theRevision Application Unit have not yet been given effect to. The proposals:
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for additional staff are presently wder consideration at the highest level
.and ODly when thesearetinaliSed aad put into effect substaDtial progress
in the disposal of .the revisionwplications can be macIe.
2. As regards the gap between the passing of them-"der 1md typing of
the fair copies which hitherto bad been around two months, considerable
improvement has been effected Presently, the time-lag has been reduced to
around 15 days. Steps for augmenting the strength '(jf typists in the section
is being examined 'by the Internal Works Study Unit.
[Mlo Finance O.M. No. 411/31-A79/Cus.-III dated 7-11-79]
Recemmendati6n Sl. No. 38 (Para

6~41)

6.41 The Committee would like the Ministry to reorganise the worlring
,of their typing staff and, if necessary, augment the typing strength without
delay to ensure that at least at this stage there is no delay in the disposal
,of revision applications .
.[ISS O.M. No. 20/2(1)/OCj79, dated 30-4-1979]
Reply of Gov~
6.41 All efforts are being made to ensure that after an order is passed
by the competent authority, communication of the same after typing does
not take more than a fortnight at the outside. This is being ensured by
giving over-time to the typists working in the section. Efforts are also afoot,
in consultation with IWSU, for augmenting the strength of typists in the
Section.

[MJo Finance O.M. No. 411/31-A79/Cus.-III dated 7-11-79]
Further infol'madon eaIled for

Please intimate the outcome of the proposals for augmentation of the
strength of the Revision Application Unit and also the strength of typists.
[LSS. O.M. No. 20/2/ (1 )EC/79 dt. 6-5-791
R~ply

of Government

It was intimated earlier to the Secretariat of the Estimates Committee
that proposals for additional staff for the Revision Application Unit were
under examination and consideration
the highest level. A decision has
since been taken at the level of the Finance Secretary to obtain the sanction
for the POSt of one more Joint Secretary with supporting staff for this Unit.
The Staff Inspecting Unit have been asked to initiate necessary action to
get the Cabinet's approval for necessary sanction.

at

2. As regards the augmentation Of the strength of typists in the Revision Application Unit we had made proposals for three more Lower Division Clerks-cum-typists but unfortunately, after examining the proposal
-the Internal Work Study Unit have turned it down. The matter, for the
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present, rests there. It is, however, proposed to take it up once again after
the sanctJion for one more post of Joint Secretary ~th supporting staff
(vide para 1 bove) is obtJained. In the meantime, aU possible efforts are
being made to ensure that orders passed by the competent auihority are
communicated as early as possible by deploying experienced typists on
overtime basis.
(MIO Finance O.M. No. 411 iS1801cus.1I1 dt. 27-6-1980)
Recommendation SI. No. 41 (para 6.44)
6.44 The Committee are concerned to note that there is long delay in
disposal of court cases in regard to Customs disputes. In all 1633 case:.
are pending in courts relating to major Custom Houses, out of which 84
cases are more than 10 years old, 328 cases between 5 and 10 years old,
848 cases between 2 and 5 years old and 373 cases less than 1 year old.
A suggestion has been made to the Committee that a view to expediting
disposal of cases, separate courts be set up to deal with revenue and import
trade control dispu.tes. The Committee have been informed by the Ministry that Government have approved the proposal for setting up special
courts bv ear-marking some of the existing courts for this purpose and the
details are being worked out. In Bombay where a large number of Cu~toms
cases are pending the State Government of Maharashtra have earmarked
one of their courts for exclusively dealing with customs cases. The Government of Maharashtra have agreed in principle to the creation of another
Court for deaJing with custom cases in Bombay. The Committee urge that
the details Of this proposal may be worked out I1xpeditiously and the State
Governments concerned persuaded to ear-mark adequate number of courts
from among the existing courts to deal with revenue and other similar disputes so that the pendency of old cases is cleared expeditiously and there
are no oodue delays in future in disposing of revenue cases.
[LSS O.M. No. 20/2(1 )/OC/79, dated 30-4-1979]
Reply of Government
Law Commission in its 47th Report on the Trial and Punishment of
Social and Economic Offences, inter-alia recommended the establishment
of Special Courts for the effective and speedy prosecution of economic
offenders. The above recommendations Of the Law Commission were
considered by a Cabinet Committee in 1976 and it was decided that le!!islation be undertaken to set up federal Courts manned bv speciallv selected·
judges to be appointed by the Central Government for the trial of offences
covered by specified central acts. A draft Bill was also prepared to ,nve
effect to the above decision. The matter again went up to the Cabinet
Committee on 27-11-76 when it was decided to defer the decision to enable
the Ministry of Law to examine the provisions in the draft Bill in the light
of the 42nd amendment of the Constitution.
2130 LS-4
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2. Since the formation of the new Government after the general eleetions in March, 1977 the matter was again put up before the Cabinet fot
its decision. In August, 1978 it was decided that the earlier proposal to
undertake legislation to set up Federal Courts to try economic offences may
be dropped and in its place the State Governments may be requested to
earmark some of the existing courts or set up additional courts for exclu~
sively dealing with economic offences relatina -ttl certain specified central
acts. As the earmarked courts would be dealing with the offences relating
to central acts, it was decided that the expenditure on these courts will be
reimbursable to the State Governments concerned. Ministry of Finance
was asked to prepare a suitable scheme indicating the number of COUTts,
territorial jurisdiction, level of judicial personnel required, their location
and financial implication.

3. In pursuance of the above decision details were worked out by the'
Ministry of Home Affairs in consultation with 'the Ministry of Finance and
13 State and Union Territory Governments were requested to earmark/
set up courts for exclusively dealing with the economic offences falling
under specified Central Acts, Ministry of Home Affairs received "e;'lies
from only two State Governments, namely, those of Madhya Prad::sh and
Maharashtra to the effect that they were taking necessary ;,~cps ~o c"rmark
the Special Courts pending grant of budgetary allocatio;l Lv ,he Union
("yOvemment. No reply seems to have neen received from other State
Governments so far.

4. Lack of adequate response from most of the State Governments
seems to suggest lack of enthusiasm On their part to implement these proposals. In view of the position stated above and having regard to the dimension the problem of black money and tax evasion has assumed in this
country, it was felt that Central Government should revert to the earlier
proposal for the setting up of Federal Courts for the trial of such offences.
Former Minister of Finance who had given serious' consideration to the
need to initiate vigorous action against tax evasion and generation of black
money in the present economic situation felt that Federal Courts patterned
on the model of Special COlirts set up under the Special Courts Act, 1979
may be set up for the speedy trial of economic offences. It was felt that this
will eliminate to a significant extent the delays in the disposal of the cases
against tax evaders and other economic offenders and will have an exemplary deterrent effect on other potential tax evaders, blackmarketeers and
anti-social elements.

· , _.,. __ lX43 ...~_<'·i:,;;._:...._ ..."_._
The Cabinet has considered the above pmposal but have deferred aay
decision on the matter.
[Issued with the approval of Additional Secretary]
[M/o Finance O.M. No. 411/31-A;/79/Cus. III dated 4-12-1979]

Further iDfonuation caOed for
It has been stated that "the Cabinet has considered the pr~al of
setting up federal Court but have deferred any decision on the matter".
Please state whether a final decision 'lias been taken in the matter.

[LSS O.M. No. 20/2(1)/OC/79, dated 6-5-1979]
Reply of the Gove,rnment

The requisite information is furnished below:-

"

In April, 1979, the Ministry of Home Affairs had made a proposal to
13 State Governments and Union Territories for earmarking/setting up of
courts for exclusively dealing with economic offences falling under specified
Central Acts. This proposal is being pursued with the State Governments.
The Home Secretary addressed the Chief Secretaries of the States/Union
Territories again in October, 1979, stressing the urgency of setting up of
such courts. Pursuant to these efforts, a positive response has been received from a number of States. The Government of Rajasthan have already
created a special court. The West Bengal Government has accepted in
principle the proposal put forward for the creation'of such courts but have
suggested some modifications with regard to the number of such courts,
their location, etc. The Andhra Pradesh Govenment have issued orders for
creation of a sp~cia] court for a period of one year. The Governments of
Tamil Nadu. OrisSJ, M.P, and Delhi Administration have agreed to the
creation of such courts. In Bombay, the State Government of Maharashtra
have already ear-marked one such court for exclusively dealing with C\lStoms cases. The proposal is under correspondence with the Government of
Gujarat. The remaining State Governments are considering the aforesaid
proposal.
(M!o Finance O.M. "\To. 411!5180 Cus.

m

dt. 16-8-1980)

Recommendation Sl. No. 42 (para 6.45)
.__

645. The Committee note that the need for setti:ng up an independent
Appellate Tribunal for hearing appeals in respect of Cust<;>ms and Excise
disputes has been emphasized by the trade and industry for quite some
time. The Committee have already dealt with this matter in paras 6.38
and 6.39 of their 28th Report (1978-79) on Central Excise. The Committee reiterate that Government should set up without further delay an
independent A,ppellate Tribunal for setting disputes relating to \Excise and

44

Customs on the lines of Income Tax Tribunals in deference to the near
uaanimous demand of the industry and oft-repeated views of the Government appointed expert bodies in th':s regard.
[L.S.S. O.M. No. 20/2(l)/EC/79, dated 30-4-1979]
Reply of Government
The recommendations of the Estimates Committee for the setting up
of an All-India Oassification Tribunal as suggested by the Jha Committee
and the setting up of an Appellate Tribunal for all Excise and Customs
matters as has been recommended by several Committees have been
sidered together. A fin a] view in the matter would, however, take some
time since the establishment or a Tribunal is a major issue of policy calling
for legislation.

con-

[Ministry of Finance O.M. No. 411/31-Af79-Cus. III,
dated 7-11-79.]
Recommendation SL Nos. 16, 17 and 46 (para Nos. 2.52-2.54, 6.38-6.39)
..

.~

Further iDformatioa asked for

The Ministry have stated that "a final view regarding setting up of the
All India Classification Tribunal as suggested by the Jha Committee would
take some time". The decision taken in the matter may please be intimated.
[L.S.S. O.M. No. 20j2jEC/79, dated 2nd February, 1980.]
Further reply of Government (Recommendation No. 46-Appellate
Tribunal-Paras 6.38-6.39)
Government have since decided to set up an Appellate Tribunal to
hear appeals (including appeals on classification) in respect of Customs,
Central Excise and Gold Contro] matters, an.d the necessary provisions
have been included in the Finance (No.2) Bill, 1980.
[Ministry of Finance, Department of Revenue O.M. No. 302[2j79CX-9, dated the 28th June, 1980.]
Comments or the Committee

Please See comments in para ] .24 of Chapter 1
Recommendation St. No. 43 (para No. 7.42)
7.42. The Committee find that the Kaua Committee (Committee on
Leakage of Foreign Exchange through InvoiCe Manipulation) had some
years back estimated value of goods ~~mngg1ed into the country at Rs. 160
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to 170 crores. Confiicting reports about the value of smuggled goods
into the country appear in the Press from time to time. According to
one report goods worth Rs. 300 to 400 crores are being smuggled into
the country. According to another report, gold worth Rs. 1400 crores is
smuggled into the county every year. According to the Ministry these
estimates of smuggling Of· goods into the country ,are only a guess work.
It has been argued that the down-ward trends in the value of seized goods
since 1~n5 and the increasing trend in the total value of inward remittances
Cnon-trade), the stretngth enjoyed by the Indian currency viM/-vis the
leading foreign currencies, and absence of smuggled goods in the major
marketing centres generally support the view that smuggling continues to
be well-contained. The Ministry have, however, admitted that the reports
indicate that sizeable quantity of gold is smuggled into India every year.
The intelligence reports suggest that attempts are being made to smuggle
gold into the country and that such attempts originate to a large extent
at places like Duobai, Abu Dhabi and other places in the Gulf. The Committee feel concerned about these reports and desire that serious consideration should be given by Government to this matter. The Ministry
have
have adrrutted that smuggling of go1d into the COUll try is hound to
adverse effect on the over-all national economy of the country. It may
also generate malpractices such as hawala transactions in foreign exchange,
~r-invoicing of exports, smuggiing out of India .:ertllin other sensitive
items and black money. The Committee are anxious that Government
should take all possible steps to prevent smuggling of gold from go« coun-

mes.

[L.S.S. O.M. No. 2012(l)IECI79, dated 30-4-79.]
Reply of GeflJ"-eat

The observations of the Committee have bcea D.oted. Several meahave been taken to combat the slllUgliD.g of gold mto the couetry.
These include the strengthening of preveati.ve and iateUigeDce machiacry
IUd setting up Of Special Cells for tbi5 purpose in the u.portant CustOMS
Preventive Collectorates. Additiooal Staft sanctioned receatly for preveBlive and intelligence work at Bombay aDd IJellli AicpcHts is also expected
to facilitate the DepartmeDt in tackling more effectivety the smuggling of
BOld from go« countries as wen as from other sourccs. Besides, electro~ Die gadgets, such as frisker devices and ftuoroscoplc units, have heen pro"tided at the major international airports for screening international pas5enJClS. Closed circuit T.V. Sets have also been installed at these airports
for discreet watch over the activities of passengers in baggage halls.

ames

[Ministry of Finance O.M. No. 4tl/31-Af79-Cus.

m,

dated 7-11-79]
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Recommendatioa SI. No. 44 (p.-. No. 7.43)

7.43. The CQ01mittee are informed that trends in smuggling are being
reviewed on a continuing basis. According to these reviews, presently
the West coast and Indo-:Nepal border are active from the smuggling point
of view. Government have taken a number of steps to tackle smuggling
accoss the Indo-Nepal Border. As regards the overall measures to deal
with smuggling, Government have adopted a three-pronged drive against
this menace by (a) strengthening preventive and intelligence machinery;
(b) by resorting to selective application of the provisions of the Conservation of foreign Exchange and Prevention of Smuggling Activities Act, 1974;
and (c) by taking appropriate economic measures. These economic measures include liberalisation Of imports of essential consumer items, which
are scarce in India; reduction of customs duty in respect of watch parts,
and aib()ilition of duty in case of rough diamonds and precious and semiprecious stones. The preventive measures taken to combat smuggling more
effectively include strengthening of preventive and intelli!,ence units; patroning of sea-coasts and important land rputes; installation of electronic
devices, such as fluoroscopic and frisker devices and closed cricuit T.v.
at major International Airports, and check posts along land border. The
DireCtorate of Anti-smuggling was created in 197.1. Selective use is being
made of the provisions of COFEPOSA to paralyse the smuggling activities
of big time operators and financiers as also the provision of SAFEMFOPA
[Smugglers and Foreign Exchange Manipulators (Forfeiture of Property)}
Act, 1976 to deprive them of their ill-gotten property. The activities of
known gangs of smugglers, financiers, foreie:n exchange racketeers and
those who operate behind the scene are kept under discreet watch and
intelligence on such activities is being updated systematically, and appropriate follow-up action taken as and when required. The Committee desire
that the effect of the various anti-smuggling measures taken by the Department shauid be constantly kept under review with a view to strengthening
thern wherever necessary from time to ·time. Attention should in particular
be paid to the smuggling activities on the West Coast which according to
the Deoartment accounts for 75 to 80 per cent of the total seizure". It is
imoerative that proper co-ordination is maintained between the antismuggling units of different Collectorates of CustOTl'\S controlling the West
Coast. The. anfi-smuggling units in Cochlri "and Goa Collectorates should
not only keep watch over smuggling activitiec; in their regions but also
remam inree:ular contact with the11' 'counterparts in Bombay region .to .'T
knOw the activities and modus operandi of smugglers.

[L.S.S. O.M. No. 20/2(1)/ECj79, dated 30-4-1979]
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~yofGo~
The ()bservations of the Committee have been noted.

Anti-smuggling measures taken by the Government are reviewed on a
ceontinuing basis. However, the fight against smuggling is a continuous
.poe and such measures-administrative, preventive, legislat;ve, economic
and others as are considered necessary, to meet the changing situations,
would continue to be taken.
With a view to ensuring proper co-ordination among the preventive,
intelligence and anti-smuggling units of the different collectorates on the
West Coast (inoluding Cochin and Goa CoRee'orates), it has been decided
that the concerned Collectors should meet periodically and exchange information relating to the trends in smuggling, modlls operandi of smugglers
etc. and the Joint Director Of D.R.I. posted at Bombay co-ordinate this
work in addition to his other duties. The last such meeting was held at
Bombay in June, 1979. Besides, the Zonal Co-ordination Committee of
the different enforcement agencies also hold quarterly meetings t;) exchange
information on a regular basis.
Besides Conferences of Collectors of Customs (Preventive) on the
Western Coast have been held periodically under the Chairmanship of
the M.S. (E&C).
[Ministry of Finance O.M. No. 411 131-Af79-ClHi. III,
dated 7-11-79.J
RecommendaftOfr SI. No. 44 (para No. 7.44)
7.44 In View of the fact that smuggling has become more scientific and
systematic involving blg andtesourceful neople, Government should ensure
that adequate equipment and organisation is available to meet the challenges
from smugglers.
[L.S.S. O.M. No. 20/2(O/EC/79, dated 30-4-1979],
Reply of Government
The observation of the Committee has been noted. The requirements of
the Department are reviewed on a continuing basis and based on these
reviews, necessary equipment and manpower are made available to the
field formations for effectively meeting the challenges from smugglers.
Recently, additional complement of staff was provided at the two major
international airports of BQmbayand Delhi.
[Ministry of Finance O.M. No. 411 /31-A/79 / Cus.ITT dated 7-11-79]
Recommendation SI. No. 4S (Para No. 7.45)
7.45 During the tour of Study Group of Estimates Committee to
Cochin in January, 1979, they came across complaints of harassment of .
peoole by the Customs Check-posts situated inside the State. They were
infomied that instnIctions had been issued to check posts not to iBteffogate '

every passerby or the residence of a
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pla~e for possegsiotl of impor:ed items
except when they had definite information about smuggled goods being taken
from one place to another. While the Committee are anxious that the
preventive staff should keep a close vigil over the activities of the smugglers, they would like to emphasise that the officers in their enthusiasm
should not harass innocent people.

[LSS O.M. No. 20j2(i)jECI79 dated 30-4.-19791
Reply of Government

The observation of the Committee has been nOled. Instructions have
been issued to the field formations impre:.sing upon them the need to
exercise great care and caution in carrying out searches and to ensure that
DO unnecessary harassment is caused to the members of public.
(Ministry of Finance O.M. No. 41lj31-Aj79jCu6.IU dated 7-11-79)
Recommendation Sl. No. 46 (Para No. 7.46)
7.46 Publicity is beiJng given by the Department to importan ~ cases of
seizures and smuggling of contraband goods. There is a proposal t'J Set up
a Directorate of Publlcity. The Committee desires that the Directorate
.r Publicity should inter-alia be given the task' of educating public opinion
against smuggling, and its bad effects on economy. The Directoratr;, should
take imaginative measures to dispel fmal the mind of public the craze for
imported good~. The Committee feel th:tt proper education against the use
ef smuggled items win go a long way in 1educing smuggHng of such good!!.
[LSS O.M. No. 20/2(i)/FCj79 datod 30-4-1919]
Reply

0(

Go,. . . . .

Observations of the Committee have been noted. The Directorate of
:Jablications, with a separate publicity divisiOli under it, bas since boen
III:Itr-Up. This Directorate has been 1nstructect to attend ;nfer-alia to the
.JoUowing tasks.
(i) Eduucatin,g public opinion against smuggling and it, bad ef{ecls
on the economy, and

(ii) taking such measures as would be necessary to dispel from the
mind of the public the craze for foreign goods.
[Ministlry of Finance O.M. No. 411/31-A/79/0us.1I1 dated 7-11-79]
Recommendation SI. No. 47 (P. . No. 7.47)

7.47 The Committee are pained to note that a number of Customs
Officers have been involved in smuggling activities. During the years 1976'7 and 1978, seven,teen such officers were found to have taken active
part in smuggling of contraband goods. The Committee desire that the
cases against these officers should be finalised quickly. They would like to
lie informed about the action taken in these oases. The Committee deiire
that supervision over the Customs Officers should be tightened to prevent recwrence of such cases.
[LSS O.M. No. 20/2(1)/£C/79 dated 30-4-1979]

49
Reply 0(

Gov~

A statement showing the present position of the
seventeen Customs Officers is reproduced below.

cases against the:

The obervations of the Committee regarding tightening of supe£vision
over the Customs Officers have been carefully noted. Scope for the adequacy of the supervisory control over Air Customs Officers at major international ainports as reviewed recently, and the strelIlgth of Air Customs
Inspectors supervising lhe work of Air Custo:ns Officers was suitably
increased at Bombay and Delhi Air Ports.

Action taken a,;",inst

SI.

Year

Cu~tom!

Officers invdlved in smuggling during the last three yean
i. e. since 1976 to 1978.

Designation

Nature of offence

Action Takt'n

No.
3

1976 Preventive officer
(Bombay)

5

He

took

effective

part

in bugling of COntraband goods.. member of an organised

gang

by

He is bei~ pnIIecuted
in a Court of Law.

••

I4ndiucO~

df'JIr

CIODtrahand

unaccompanied
gage.

as

bag-

1976 Preventive ofBcer
(Bombay)

4

Air ClJltoma officer,

Air Customs 06icer and DiamGAID
«*lfiIcaled
Superintendent
Superintendent invol- abdutely.
The Air
and alIo an It$-. ved in IIJIUIDding of 0uIt0ms oticer and
liltant
Collector. diamonds WOI'th Ra.
the
Superintendent
Who has since 1aks which were Iiezed
were
placed under
retired (Delhi)
at Palam AIr Port on
SUJpension aad sub1!r6-']6. There
was
sequently allowed to
su.pidon over the A.retire. 'l11c Air Cusmtant Collector as
tOllll ofticcr is being
weU.
prosecuted uni er th

sa

e'

~

I\cI..,Jg!i2 ._

the Court. The case
is
pending.
POit
retir«;m!"J.lt de.p!!.rtDlental proceedinss agaboth· t.U AIMt.
Collector
4Ild
tbf
Superintemlent
have
bem instituted..

u-t

.5

7·

1977

Two
Pr~e:ntive They were found invol- They were plac("d under
officers (Bombay)
ved in smuggling of 6
suspension with effect
ban of Foreign marfrom
19-1«r77; while
ked gold wdgning 60
one has been detained
tola· from a Vessel.
under COFEPOSA on
4-11-77 and is being
prosecuted
in
the
Court of Law, the
other has been departmentally procet"ded
against. The casf h in
the
oral
enq.Jry
stage.

1977

One Upper Divisio::l They attempt~d to smug- One Preventive officer
the
C1~rk
and
two
gle one bottie of whi- bas been awarded
penalty of reduction
Preventive officers
sky from tht: docks.
of pay from the stage
of Rs. 640/- to Rs.
600/~or a
period of
two years with cumulative
em·ct. The
U.D.C. has also b~en
awarded
a
similar
penalty. His pay has
been reduced
from
Rs. 530/- to Rs
soot
for a period of two
y ..ars with cumulative
eff~ct.
The
other
Preven tiv p officer has
been exonerated.

1977

PreV'~,tive

officer

Surreptiously
received
gold jewdlery valued
at Rs. 14,600/- from
outgoinr air pass~ngers
for subsequent delivery
to their relatives in
India.

He was suspended 0n
20-6--77 and was prosecuted, in a Court
of Law When the
prosecution case waS
in
progress,
the
officer met with an
accident and expired.
Case
closed.
The
Jewellery was to be
re-exportfd
out of
India.

11
2

8

1977

3

4

Sepoy

5

Wilen lie remained ppst- He was emncsated
eel ~t B~ttiah under
~f the charscs.
Motihari Customs Div;lion, he was alleged
to be found involved
iD. lInuggiing activities
and synthetic fabrics
valued at Rs. 1,497/were
seized
which
from his residential
premises on 14-4-77.

[Ministry or Fina ce O.M. No. 411/SI-A/79/Cus. III, dated

31-10-1

gfo).

Recommendation Sr. No. 48 (para No. 7.48)
7.48 A more disturbing feature, which has come to the notice of the
Committee is the involvement of some diplomatic personnel in smuggling
activities. Taking advantage of the immunity from customs examination
of personal baggage and other goods imported by diplomatic personnel,
the smugglers use sometimes diplomatic channels in furtherence of their
activities. During the period 1976 to 1978 (upto July, 1978) some cases
of seizures from dipJomats occurred involvtng ill~gal importation of wrist
watches and other goods of the value of Rs. 40.91 lakhs. These cases are
pending for adjudication/investigation. The Committee suggest that the
Ministry should take suitable measures in consultation with the Ministry of
External Affairs to check the involvement of diplomatic personnel.
[LSS O.M. No. 2012(i)IECj79 dated 30-4~1979]
Reply of Government
The observations of the Committee have been noted and the measures
required to be taken to check the involvement of diplomatic personnel in
smugl!ling have been under examination in consultation with the Mini"try
of External Affairs. Ministry of External Affairs have already taken
certain measures Hke the introduction of a system of reasonable annual
limits for imports and bonded purchasese of alcoholic drinks and cigarettes
by diplomats and of getting details of invoices of goods ordered for imports
bv diplomats. That Ministry have also clarified that goods imported by
diplomats cannot be stored with non-privileged persons and that in the event
of any such sroods being seized. While remaining stored in that manner,
the law could take its covne.

[MiDistry of Fin~ Q.M. No. 411/31-AI79/Cus. ill dated 7-11-79J

52
Recommendation Sr. No. 49 (P81'8 No. 7.49)
7.49 The Committee have been informed that upto 15 January, 1979,
the competent authorities passed forfeiture orders in 477 cases involving
properties valued at Rs. 6.73 crores under the Smugglers and Foreign
Exchange Manipulators (Forfeiture of Property) Act, 1979. In aU the cotllpetent authorities have initiated forfeiture proceedings in 1767 \X.scs
(including 477 cases mentioned above), and the aggregate value of the
properties covered by these proceedings is estimated at Rs. 39.50 crores.
The Committee are unhappy to note that there was a year's delay in the
eonstitution of the Appellate Tribunal under the aforesaid Act. Although
the Act was assented to by the President on 25 January, 1976. It was only
in January, 1977 that the Appellate Tribunal was constituted.
The first
batch of forfeiture orders were released in February-March, 1977 as the
roles governing appeals against the orders of fQffeiture were framed by
the Tribunal only in February, 1977. The Committee cannot but deplore
this unconscious ably long delay in setting up machinery under the aforesaid
Act. They would like that the inordinate delay in the appointment of the
Ti'ibuoal and framing of the Rules may be 10Qked into and the Committee
apprised of the result.
[LSS O.M. No. 20j2(i)jECj79 dated 30-1-1979]

Reply of Goftll'Dlllent
Accepted. It is a fact that there was delay of one year in the setting up
the Appellate Tribunal for Forfeited Property under the SAFEM (FOP)
Act, 1976. The delay was mainly due to the lengthy procedural and le~.l
formalities necessarily required to be completed. It may be pointed eot
1bat the Act received the assent of the President on 25th January. 1976
aad the action for effective working of the Tribunal was promptly initiated
en 27th January, 1976.

et

As provided in Section 12 of the Act, the Tribunal is to consist of ()JlC
Olairman (who shall be a person who is or has been or is qualified t() be
a Judge of the High Court or Supreme Court) and such number of other
Members (being the Central Government Officers not below the rank of
Joint Secretary) as the Government thinks fit, to be appointed and the
terms and conditions of service of the Cbadnnan and other Members shan
be such as may be prescribed.
For creation of these posts, concurrence and approval of Cabinet had
to be obtained. This was necessary as there was then a ban on creatlga of
posts. Actual sanction could only be issued in June, 1976 on receipt of
Cabinet's approval.

Rules governing terms and conditions df service of the Chairman and
Members involved financial implications. These rules were finalised after
careful consideration and lengthy repeated consultations with the concerned
Departments/Ministries.
For the post Df Chairman of the Tribunal the Law Ministry was requested in the month of March, 1976, to nominate a person having requisite
qlNllifications. It was decided that Chairman should be a Judge of the High
Court and accordingly, in June, 1976 the Law Ministry was requested to
nominate a Judge of the High Court for the above post. Justice--Shri
Pritam Singh Safeer (nominated by the Law Ministry) could not take over
due to illness. Another Judge-Justice Shri Janaki Nath Wazir was
nominated only in November, 1976. Necessary approval of the appointment Committee of the Cabinet was received in December, 1976 and only
then the work of filling up of the posts was completed. Justice--Shri
Janaki Nath Wazir took over charge on 3rd January, 1977. The Tribunal
could not start fUlIlctioning before this date.
As regards delay in framing the Rules governing appeals to the Tribunal,
it is submitted that no doubt time was taken in framing the Rules but this
was due to the fact that the Rules of the type required were being framed
for the first time. No model Rules of any similar Organisation were available. Financial implications were also involved and this required considerable time consuming discussions between the different Ministries. 'The
Rules were notified in the Gazette on 18-2-1977.

In this connection it may be stated that very few cases were ready with
the Competent Authorities for passing forfeiture orders during the last
quarter of 1976. The first batch of forfeiture orders was released during
the second fortnight of February, 1977 only. First appeal against the forfeiture order was filed before the Appellate Tribunal only in the month of
March, 1977. The delay in setting up of the Tribunal and framing of tho
Rules did not therefore materially affect the Administration of the Act.
[Ministry of Finance O.M. No. 411/31-A/79-Cus.

m,

dated 7-11-79]

Recommendation Sr. No. 49 (para No. 7.50)
7.50. The Comm):ttec note that competent authotities who are to initiate
proceedings under the aforesaid Act in respect of persons and properties
covered by this Act have to depend on the income-tax officers and
Oustoms authorities for preJim'nary reoorts. But the Competent Authorities do not have any control over the Income-tax officers and Customs
authorities and they are not in a position to direct these officers to submit
tbe relevant preliminary report expeditiously. Nor have the Competent
Authorities been provided with separate man-power Or machinery for

M
undertaking such preliminary enquiries which are

now

being done by the

Income-taxlCustoms authorities.
The Officers posted with the Competent Authorities have no statutory powers of enquiry.

[LSS OM. No. 20/2(i)/OC/79 dated 30-4-1979]
Reply of Government

Accepted. It is true that proceedings uillder the Smugglers and Foreign
Exchange Manipulators (Forfeiture of Property) Act are consequential to
the orders passed by the Departments of Enforcement and Customs and
Central Excise department but in view of the' fact that the Competent
Authority is an officer of the Income-tax Department of the rank of the
Commissioner of Income-tax he has indirect administrative link with the
officers of Income-tax department. A,S a result he is able to excercise a
considerable degree of control over the actions of the officers of Incometax department. Besides llIDder section 15 of the Act the Competent
Authority excercises all the powers of Civil Court· and has amongst other
powers, the power to issue Commissions for examination of witnesses and /
or documents. Sections 16 and 17 empower the Competent Authority to
take assistance of any officer of the Central and State Government, excluding officers specified under section 17(a) to (e) for the purpose of coniinuin!': proceedings under the Act. All these powers arc taken advantage of by
the Competent Authority in utilising the officers posted dire:::tly under him
as well as the cfficers of the Income-tax and Customs and Central Excise
departments. Therefore, it may not be correct to say that the Competent
AU'horit1y has no control over Income-tax officer~ and Customs and Central
Excise Au.thorities. As a matter of fact these officers are frequently used
by the Competent Authority for conducting all relevant enquiries and investigations necessary for completing proceedings under the Act. The
officers working under him are officers on deputation for Income-tax
department who render him all the possible assistance in the successful
execution of the Act.
rMinistry of Finane O.M. No. 411/31-A/79iCus. TIl dated 7·11-79J
Recommendation Sr. No. 49 (para No. 7.51)
7.51 All this reveals a shocking state of affairs. There was an extraordinary delay in setting up the implementation machinery envisaged under
the Act passed by the Parliament. The machinery set up under the Act was
neither given powers nor man-power to act on their own nor given adequate
control on the income-tax and customs authorities for initiating action in
respect of persons and properties covered ooder the Act. This is not ttle
way in which leeislative intentions of Parliament should have been given
effect to. 'The Committee 'have not been informed as to whether the Com-

55
petent A,uthorities brought their difficulties to the notice of the GOYenlment or put u:p 'any proposals for being vested with statutory or otfIer'
powers to do their job properly; when the lack of coordination betweea
the Competent Authorities and income tax and Customs authorities was
brought to the notice of the appropriate quarters; what steps were attempted to bring about the desired coordination. In the Committee's opinion,
the present state of affairs will result in frustrating the will of Parliament
manifested in the aforesaid Act.· The Committee would like the Govc,.nment to make an immediate enquiry into the working of the machinery
set up under the said Act and overhaul and strengthen the machinery wit1lout delay to enable it to act without constraint in the performance of its
functions enjoined upon it by the said Act. The Committee would like to
be informed of the action taken in the matter.
[LSS O.M. No. 20/2(i)/fECj70 dated 30-4-1979]
Reply of Government

The various difficulties experienced by the Competen~ Authorities in
the implementation of the Act, as and when brought to tbe notice of Government, were immediately taken up and discussed in the meetings held
from time to time between tbe Member, Central Board of Direct Taxes
and the Competent Authorities. Suitable instructions sug~esting remedial
action were issued to the Competent Authorities for their gUJidance.
!

In the meeting held on 22-9-1977. it was proposed to give statutory

powers to the officers poc:;ted WJ'th the Comnetent Authorities in consultation with Ministry of Law. The proposals sem t to Law Ministry in th:s
regard was rejected by that Ministry as untenable in law.
During the meeting held on 22-9-1977, the Competent Authorities
stated that they experience considerable difficulty and avoidable delay in
carrying out the necessary investigation as the reports are not being sent to
tbem expeditiously by the Income-tax authorities. In the interest of speedy
and coordinated administration, it was proposed that there should be one
unified line of administrative set up which can effectively and expeditiously
tackle the liability of persons covered by the Act both under the Dircct
Tax Laws and u11lder SAFEM (FOP) Act without deploying any additional
man-power. For this purpose, the advice of the Ministry of Law was
souj!;ht as to whether there was anything repugnant to· the Competent
Authorities dealing with the cases of smugglers and their relatives and
aSsociates under the SAFEM(F()P) Act and discharging the functions of
Commissioner of Income-tax under the Income-tax Act' in respect of the
identical persons. This suggestion was found by the Muiistry of Law to be
untenable in law.
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The following steps were taken to bring about the desired coordinanOll and smooth functioning:( 1) The income-tax cases of smugglers and their relatives and
associates were centralised in most of the charges to facilitate
expeditious disposal.
(2) The Competent authorities were

provided with
Inspectors to carry out investigations.

Income-tax

(3) The Member (Investigation), Central Board of Direct Taxes
who is having con-frol over both Competent Authorities and
CommiSlioDerS of Income-tax has been writing to the concerned
Commissioners of Income-tax to expedite the preliminary

reports.
(Ministry of Finance O.M. No. 411J31-AI79JCus.III dated 7-11-79)
RecoJJUDeRdation 81. No. SO (para No. 8.51)

I.S 1 The Committee note that the number of cases of seizure of goods
imported in contravention of the Customs Act increased from 49555 in
1974 to 62569 in 1975, 77252 in 1976, 144977 in 1977 and 57,362 ia
1978 (upto April) but the value of goods seized decreased from Rs. 60
crores to Rs. 415 crores, 36 crOTes, 29 crores and 13 crores respectively.
The Committee are glad ~o observe the increase in the nUJDIber of cases of
seizuers which is an indicator of the alertness of the preventive machinery
of the Customs Department. The Committee, however, feel that a study
of the reasons for decrease in the value of goods seized is necessary. This
would help in having an idea about the nature of goods illegally imported
into the country and in planning the preventive strategy.
[lSc; O.M. No. 20/2 (1 ) EC79 dated 30-4-1979]
Reply of Govermnent
Detailed reports on the subject received from the Directorate of Revenue Intelligence, Directorate of Preventive Operations and the concerned
Collectors of Customs show that the main reason for the decline in the
value of goods seized during the last 4 or 5 years was on account of change
in the pattern of smuggling which came to notice since 1976. Unlike in
the earlier years, large scale landings of contraband by Arab Dhows have
.virtually disappeared chiefly due to the intensification of Sea patrolling
with the induction of more sophisticated patrol craft. Besides, the antismuggling measures taken by the Government, viz., strengthening of pre- '
ventive and intelligence machinery, selective application of the provisions
of COFEPOSA against top smugglers and financiers and economic and
fiscal: measures such as liberalisa:tion of imports of certain sensitive itetm
Dave considerably helped in curbing 1arge scale smuggling of foreign goods
1ike synthetic textiles, diamonds, gold spices etc. into the country.
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Smuggling is now mainly through passengers or carriers arriving by air
or across the land borders. The main items now being attempted to be
smuggled into the country are watches and gold. To tackle the problem
of smuggling more effectively, the anti-smuggling measures being taken by
the Government are reviewed on a continuing basis and such measuresadmitnistrative, legisla1i..ve, preventive, economic and others---as are con:sider~d necessary, are taken from time to time.
(Ministry of Finance O.M. No. 411131-AI79ICus.III dated 7-11-79)
Recommendation SI. No. 51 (Para No. 8.52)
8.52 Under the. Customs Act, the show cause notice is required to be
issued within six months of seizure of goods. The Ministry have stated
that it is not possible to issue show caU5e notices immediately after the
seizure of goods as it is necessary to carry out detailed Investigation with a
view to collecting all. available evidence for taking action against the persons concerned with the offence by way of departmental adjudication and
prosecution in the courts of law. The Committee feel that six months is
too long a period to complete investigations and issue show cause notice
except in some very complicated cases. It is not unlikely that because of
the provision of six months in the law for issue of a show cause notice, the
officers may tend to take things easy and denty the investigations. The
Committee would, therefore, like the Department to consider laying down
different time limits for different types of seizures ~nd lay down guidelines
for expeditious completion of investigations and issu,e of show cause notices
at the earliest without waiting for the expiry of the stipulated period. In
view .of the fact that the number of cases of seizures have been on the
increase the need for cutting down the period for issue of show cause notice
and simplifying the procedure for adjudication is all the greater as otherwise the accumulation of seizure, cases will reach unmanageable propertions and throw the customs machinery out of gear.
[LSS O.M. No. 20/2(1 )EC79 dated 30-4-1979]
Reply of the Government
A stUdy have been carried out to find out the time taken for issue oil
show cause notices in seizure cases relating to the period 1978-79. This
study has revealed that out of 17,665 seizure cases, show cause notices
were issued in 9049 cases (51.23 per cent) within a period of one month.
from the date of seizure and altogether in 13,316 cases (75.38 per cent)
w;thin a period of three months. It was only ilfl 1,302 cases (7.37 per cent)
that the notices were issued in the last month of the six months' period and
this, the Collectors have reported, was due to the time required for detailed
investigations found necessary in complicated cases. This would show that
jnvestigations into seizure cases are not being delayed and that show cause
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notices are attempted to be issued very much earlier dum the
time-.J.imit of six months.

st~ry

2. It may be stated that in cases where the seized goods are unclaimed!
uncontested it should be possible for show cause notices to be issued within
a short time after the seizures are effected. In. other cases too, the need
!for speedy finalisation of adjudication proceedings in rem even if the proceedings in personem cannot be tinalised for want of colDiPletr~on of
investigations has been emphasised in the instructions issued recently to the
Collectors of Customs and Central Excise.
3. However, keeping in view the suggestion of the Estimates Committee. a fresh set of instructions have been issued to the Co:lectors for
making every effort to see that in customs seimfe C"'.Jses shCJW cause notjc~
are issued, expeditiously and generally within a period of three months in
cases where the seized goods are unclaimed/uncontested.
4. Besides, the progress in die adjudication of seizure cases is also
being regular:y monitored and such corrective steps as are considered.
necessary for ensuring !'peedy disposal of such cases are also t~tkt:n from
time to time.
(Ministry of Finance O.M. No. 411131-AI79!Cus.III dated 7-11-79)
RecolOlllelldetion SI. No. 52 (Para No. 8.53)
8.53. The ComoN·ttee note that at the end of July. 1978 there wcn!
7888 cases pending adjudication, out of which 738 cases were 1-3 years
old and 446 cases were more than 3 years old. The Committee have been
informed that as a result of measures taken to review the old oases on a
contin\ling basis a considerable progress has been achieved in liquidation
of old cases by December. 1978. The Committee, however, find that in
spite of the special measures reported to have been taken the number of
1-3 years old cases in Collectorates of Ahmedabad (14.3 per cent),
Allahabad (9.09 per cent), Bangalore (10.3 per cent) and Guntur (10.6
per cent) is still very high.
In the Collectorates of Calcutta, Chandigarh,
Delhi and Madras, the number of 1-3 years old cases has surprisingly
gone up after the special measures have been taken.
The number has
increased from 13 per cent to 15.6 per cent in Calcutta, 10·6 per cent to
13.3 per cent in Chandigarh, 16.6 per cent to 24 per cent in Ddhi and
18 per cent to 19.4 per cent in Madurai. The C01lectors concerned nre
stated to have been instructed to bestow their personnel attention on this
matter and ensure that pendency of o:der cases ':s brought down without
further delay. The Committee desire that Central Board of Excise and
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Customs should regu1arly monitor the progress of dispo~al of old cases of
seizuf"esand emure that these are disposed of as early as possible and
that there should be no undue accumulation of old cases in future.
[L. S. S.O.M. No. 20/2(i) /EC/79 dated 30-4-1979.].
Repiy of Government
Observations of the Committee have been noted. The progress of
disposal of adjudication cases reiating to seizures of contraband goOds is
monitored and reviewed regularly every month by the I>irectorate of AtilismlJ!l8lisg (now designated as Directorate of Preventive Operations) who
in turn submit Ii report to the Deipartment of Revenue indioating their
results of the review. Based on the reports received for the month of
May, 1979, it is observed that there is an all round improvement in the
pendency position particularly of the older cases i.e. pending for over
1 year. The Collector!> are also per~onal:y reviewin;g the pOsition to see that
the older cases get disposed of as quickly as possible and do not get accUmulated.
[Ministry of Finance O.M. No. 41l/31-A/79/Cus. HI dated 7-11-79.].
Recommendation SI. No. 54 (Para Nos. 8.55 and 8.56)
8.55. The Committee note that 388 vehicles were lying with the Cus
toms Department as on 1st April, 1978, out of whlch 112 were lying fOI
1-3 years, 113 vehicles were for 3-5 years and 92 vehicles for over five
ye~rs. During the !period 1976-78 an amount of rent of Rs. 13.34 lakhs
was incurred on hiring garages for parking the vehicles. Out of these 388
vehicles 153 were lying in the open and must have been considerably damaged.
The COmmittee db not see any advantage in the Government acting
as a watchman for these vehicles, which after 3-5 years would be nothing
but junk and may yield only a fraction of their book value.
8.56. The Committee have been furnished with a statement indicatinr
the details of 358 undisposed vehicles lying with Customs Houses.
Tht
details include Vehicle No., Date of seizure, date of confiscation, and theh
value. but the make of velhic:es has not been indicated, "ithout which it is
110t possib:e to judge whether the value fixed is re,asonablv. The Committee feel that complete information should have been kept by the Customs
and given to the Committee in the first instance. The Committee would
like that a complete and upto-date statement indicating the make of vehicle
yoor of manufacture, date of seizure. date of confiscation and value should
be submitted to them.
'
[L. S. S. O.M. No. 20/2(0 /EC/79 dated 30-4-1979.].
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A statement indicating the particulars of seized/confiscated
vehicles lying with customs formations is given below:

motor

In some cases the year of manufacture has, however, not been shown,
as the relevant information was not available with the Customs formations.

2. Instructions a1rea4y exist for considering wherever possible, provisional release against prqper undertaking of the seized vehicles to the
persons from whom they were seized, pending completion of adjudication
proceedings.
Instructions also provide that where seized/confiscated
motor vehicles are involved in Court proceedings, th.e Department should
approach the Court for permission to dispose of the same during the course
of the proceedings. These instruotions also etnjphaMsr. expeditious disposal
of adjudication proceedings in respect of the vehicles involved.
[Ministry of Fmance O.M. No. 411/31-Aj79/Cus. III dated 7-11-79].
LIST OF VEHICLES LYING WITH THE CUSTOMS DEPARTMENT

81.

Name of the vehicle

No.

Year of
manufacture

!2

------_ ..

Date of
seizure

3

4

1974

9-3- 1976

Date of
confiscation

Value

6

5

C",tral Excis, Colllctorall: Nagpur

1 Bajaj Scooter

3,500. 00

14-3- 1977

C",tral Excisl Colllctorall Bhub_shwar
2 Dastan Car (Japan)

1968

3 Vanttooi-Fiat B:J9

16-I1-1972

3 1-12 - 1973

40,000'00

3-5-1977

20-7-1978

5°,000·00

I I -4-1977

12-12-1978

20,000·00

5- 10 - 1975

10-10-1976

15,000·00

3-7- 1977

26-6-1979

40,000'00

24-6-1974

26-4-1 976

2,500 .00

c",tTal &cise Colllctorate: Hyderabad
4

Om Bu&-Itlay

Custom HoUSl: Madras
5 Ambassador Car

1966

6 Range Rover Car
7 Jawa Motor Cycle

1968

c",tral &cisI ColUctorall: Ahmedabad
Fiat India make

13-12-1977

15,000'00

9 Ambassador Car

5-2- 1977

6,000'00

Ambassador Car

20-8-1973

8

10

I

!2,OOO' 00

81
2
II

3

Jeep---oIndian

12 Plymouth Car-Foreign
13 Motor Taxi-Indian

1947

14 Ambassador Car
15 Jeep WiUys Indian

-4

5

6

19-I!1-I973

25,000'00

19-12-1973

6,000'00

24-2- 1g68

21 -I -1976

3,000'00

5-8 - 1973

30,000'00

9- 10 - 1974

10,000'00

16 Jeep Haiser-Indian

IgGg

26-8-1971

17 Fiat Car-Indian

1973

5-5- 1977

20,000'00

18 Truck (Dodge) Indian

11-10-1973

35,000'00

19 Ambassador Car-India

26-8-1974

15-10 - 1976

15,000'00

10-3-1973

30 -4-1976

60,000'00

20

Truck (Tata)

21

Ambassador Car India

19- 12- 1977

7,000'00

16,000'00

1970

26-8-1971

22 Truck (Bed Ford) Indian

19~

22-2-1974

20-1-1976

25,000'00

23 Truck (Mercedez) Indian

1968

22-2-1974

20-1-1976

25,000'00

1961

15-6-1966

5-2- 1968

I 4,f)()()' 00

1966

9-4- 1967

28-8-1967

10,(l()()' 00

Central Excise Collectllrate, West Bmgal,
Calcutta
24 Hindustan Ambassador Car
(Mark-II)
25

Do.

26 Mercedez Bens Lorry L-1210/42
27 Hindustan Ambassador Car

1960

118 Vaux Wagon
29 Vaux Wagon Mini Bus

1961

3° Dastan Car-Japan
31 Mercedez Benz Car.

1959

32 Mercedez Benz Lorry
33 Totyota Car-Japan

30,000'00

3 1- 1,1974
15-2- 1974

27-iH 974

10,000'00

5-3- 1974

19-8 - 1975

30,000'00

5-3- 1974

28-7-1975

50,000'00

11-3-1974

21-10,1974

50 ,000'00

24:-5-1974:

18-4:-1976

25,000'00
60,000'00

17-8- 1974
15- 1- 1975

22-1-1976

60,000'00

34 Hindustan Ambassador Type AMBOX
Car (Mark-Ill

14-6-1977

29-8 - 1978

10,000'00

35 Mercedez Benz (Diambler)

21 -I -1976

30 -3- 1977

2-5-1977

45,000'00

1966

36

Do.

23- 1- 1976

12-3-1977

2-5-1977

71,000'00

37

Do.

28-1-1976

2-2-1977

2-5-1977

45,000'00

33

Do.

23- 1- 1976

2-2-1977

2-5-1977

45,000'00

39 Hindustan Ambassador Car

1967

117-8-1977

10,000'00

2

3

4

5

6

40

Lorry Model No. L. 1210/0/42
(Mercedez Benz)

41

Hindustan Ambassador

42

Lorry A,hoka Leyland

1958

29- 10 -1978

!j5,ooo:OO

43

Hindustan Ambassador
(Mark-II) Car

IgbS

28-11-1978

16,000'00

Indian Ambassador

1972

21-4- 1979

3,000'00

1965

7-8- 1965

44

Do.

45
46

/iQ,~·OO

25-9- 1977
7-3- 1978

Power Wagon (Dodge)

17..... - 1979

12-5-196 7

16,000'00

15,000'00
5,000'00

15-7-1978

CentTal E7tCise Collectorate: Jaipur
47 Jeep

4B

Military
dispoeal

Nisan Truck

49 Jeep

24-3- 1973

18-3-1975

10,000'00

Do.

10-10-1973

1-3- 19:'5

8,000'00

Do.

26-9-19-75

23-3- 1917

5,000'00

23-11 - 1976

12-5-1978

5°,000'00

50

Toyto Car

51

Ambassador Car
(TotaUy damsged)

196B

8-7- 1g6g

3 1 -1.11-1978

I,~~OO

52

Yolks W~gon

1960

26-1-1972

21 -11-1975

40,000'00

53

Truck

1970

10-4-1972

6-6-1975

75,000'00

54

Yolks Wagon

22-7-1975

14-2- 1977

8,000'00

1968

Central Exeis, Collectorate, Punt
55

Car-Fiat

Not arrived
at

5-7-1g6g

56 Truck- Mercedez

7-3- 1970

7- 12- 1 971

60,000-00

57

Truck Mercedes

10-1I-1g6g

58

Do.

18-2-1972

25-4-197!1

25,120'00

59

Do.

26-1 -1972

26-6-1~13

20,000'00

60

Truck Mercedes

19- 11 -1973

17-9~1977

20,000'00

61

Do.

19- 11 - 1973

17-9- 1973

2O,ooc.·00

61l

Ambauador Car

20-11-1979

17-9-19i7

u~,ooc.·oo

63

1)(1.

8,000'00

50 ,000'00

1l5-3-1974

17-11-1978

~dford

IIl-4-1974

3 1-3-1977

25,000'00

65 Truck Ml;rcedez

1l8-1-1975

15-9- 1977

5 1,000'00

20-10-1973

E'-1-1979

10,000'00

18-1l-1975

15-9- 1977

5 1,000'00

S.

Truck..,.

60 Car- Plymouth
67 'fud- Faqo

6r3
2
~

3

68. Moter Cycle- Jawa

69.

1968

Trurk Bedford

-I

5

6

25-91-1g6 ,

5-3- 1971

4,000'00

12-3-1978

15-9- 1977

30,000'00

7-8-1g6!l

17-1- 1973

18,roo '00

30-3- 1972

18-11-1978

10,000'00

16-12-1976

29- 12 -1978

25,000'00

CusUlm HolISt: PtllllJji
70. Volkswagon

1961

Cenlral Excise Colltctorate: Kapur

7 1• Jeep
72. Jeep

1969

73-

Ambassador Car

74·

Do.

75·

Ford Thames

1965
1973
1968

76. Mercedez Benz (Daimler Benz)

77- B:lkus Wagon Model

197 1

78• Ambassador Mark-II

Do.

79·
80.

M ')tor Cycle-Royal Enfield Bullet

10,000'00
10,000'00

3 1-3- 1970

20,000'00

28-8- 1975

18-2-197b

22,6'4' 00

10-7- 1972

5-4- 1973

37,000'00

6-7-1970

16-8-1973

15,000'00

1970

N:-1978

1967

6-8-1g67

10,000'00
18-3-'973

5,000' 00

Central Excise ColleW1rate: Delhi

''("

81.

Ambassador Car

82.

Do.

19-4- 1g63 Jan. 1970

.

19-4-,g63

83.

Austin Car

18-10-19~

U4·

Fiat Car

18-1-1g64

Do.

10,000' tlO
'0,000'00
'5,000'00
'5,000'00

Do.

r'2-5-1g66

'5,000'00

86. Ambassador Car

6-4- 1g68

15,000'00

Do.

18-2-1970

24-2- 1977

16,000'00

30-11-1970

3 1-7-'976

2,000'00

85·

87.

88. Vespa Scooter

~

16-8-1977
18-7-1978

ag.

Ambassador Car

11-1-197 1

8-10- 1975

10,000'00

go.

Do.

1-1-1973

27-5- 1978

25,000'00

9 1.

Do.

10-4-1973

28-2- 1977

15,000'00

16-5-1973

30-3- 1978

35,000'00

92.

RenoltCar

93·

Ambaaador Car

24- 11 - 1973

15,000'00

94.

Do.

9- 11 - 1973

15,000'00

95·

Do.

22-12-1973

14-6-1976

15,000'00

64
2

3

4

5

6

96 .

Ambassador Car

22-12- 1973

14-6 - 197 6

15,000

97·

Do.

2'2-12-1973

14-6- 1976

15,000

17-4- 1975

20-10- 1976

3,000

8-3- 1976

26-8- 1977

27,000

98. Lambretta Scooter

99·

Fiat Car

100.

Do.

26-5- 1976

29,000

101.

Ambassador Car

10-6-1976

30,000

102.

Do.

25-6- 1976

30,000

103·

Do.

19-8- 1976

3 1- 12- 1976

30,000

1°4· Bajaj Scooter .

4-10- 1976

4,(>[ c

105.

2g-1-1977

9,000

2-3- 1977

6,000

2-3- 1977

15,000

VillysJeep

a

106. Ambassador
Do:~

10 7.

108. Mercedes Benl Car

t-4- 1977

31-7-1978

30,000

109.

Do.

24-4- 1977

40,000

110.

Do.

26-7- 1977

10,000

(12-5- 1977

30,000

III.

Fiat Car

11:1.

Mercedez Benz Car

1-4-1977

60,000

"3.

Yezdi Motor Cycle .

2-6- 1977

3,000

11-6- 1977

15,000

144· Ambassador Car
115·

Mercedez Benz Car.

116. Mercedez Truck

29- 12- 197 8

3- 1- 1973

118.

Fiat Car

119·

Mercedez Benz Car.

120.

Datsan .

1I1-6-1975

~

Do.

3,000
32,000

12-11- 1977

121. Dailer Benz Car

35,46 3
60,000

25-5- 1975

117· Vespa Scooter

11I1I.

26-3- 1978

40,000

15- 11- 1977
23- 11 - 1977

1-8-1977

60,000

15- 12-1977

19-6-1978

80,000

31-10-1977

85,000

123.

Citroen Car

1I5- 1- 1 978

8,000

11I4·

Ambassador Car

1I6-3-1979

11I,000

IllS·

Lambretta Scooter

4-4- 197 8

3,000

2

-..
I

3

!J6. VolksWagon

4

5

6
2,00,000

19- 10- 1978

127.

Bajaj Scooter.

31-8- 1978

5,800

128.

Mercedez Benz Car.

13-9- 1978

1,00,000

129.

Ambassador Car

9- 11 - 197 8

18,000

130.

Bajaj Scooter

26-10- 1978

4,000

13 1.

Ambassador Car

5- 1- 1979

15,000

6-1- 1979

15,000

31-12-1978
1-1-1979

15,000

10 5- 1979

42,100

132. Fiat Car
133·

Ambassador Car

134·

Fiat Car

135.

S:ami Vabi Bus

6-6- 1979

50,000

136. Cltetak Scooter

11-5-1979

6,000

137. Toyota Car

3 1-3- 1979

5,500

Central Exllise CoUeotorale: Shillon g
138.

WillysJeep

War Model 29-rr-1977

23-2-1978

6,500

1962

28-2-1972

8-5-1973

20,000

140. Volks Wagon (Germany)

1959

14;2-1973

19-9-1973

14,650

141• Ambassador Oar_Muk-II

1974

25-4- 1974

111-11-1975

25,000

1965

21-10- 1965

1957

23-9- 19 68

Central E4cise CoUectorate: Indore

,.
139·

Prince Toyota Car (Japan)

Central E4cise CoUeotorate: Chandigarh
142. Fiat Car (India)
143·

AJS (Motor CYCle)

144·

Vespa Scooter

145·

Fiat Car

146. SetraBus
147.
148.
149.

Ambassador Car

•
1962
1965

197 1

150• Ambassador Car
15 1• Vespa Scooter
152.

Mercedez Bens Car

3 1- 1- 1973

5,000

25-2- 197 1

16-1-1978

23,000

1975

18-2-1976

1,01,512

19-7- 1974-

21-7- 1977

10,000

28-g-1974-

31-5- 1976

12,000

12-12-1974-

24-3-1977

20,000

16-1-1975

30-3- 1977

10,000

31-5- 1g69

Do.
Volks Wagon.

20,000

1967

4.5 00

4-3- 1975

6-4-1977

2,000

3 1-3- 1975

30 -4- 1975

12,000

(3)

(5)

(6)

9-8- 1975

9-S- 1 97 6

3,000

25-8- 1977

275- 1 97 8

5,000

6-12-1975

27-5-1976

4,5°0

18-10- 1 977

8-2-1978

15,000

157. Ambassador Car

18-4-1977

23- 1- 1 97 8

12,000

158. Fiat Car (Imported)

15-7- 1977

10-7- 1 97 8

1,000

13- Ill-l9 77

25-7- 1 97 8

3,000

25-4- 1 97 8

15-5-1979

15,000

BMW Car

23'4- 1918

15-3- 1978

30 ,000

162.

Ambassador Car

18-8-197 8

163.

Vespa Scooter

22-S- 1 97 8

164.

Ambassador Car

26-8- 1 978

6,000

165.

Lambretta Scooter

17- 1 - 1 979

3,000

153. Land Rover Car
154.

Royal Enfield Motor Cycle

Do.

155·

156. Benault Car

1968

159. Ambassador Car
16:>. Triump (Mator Cycle)
161.

166. Body Mercedez Benz

2-4- 1 976

167.

Betaves A/Cycle

168.

6,000

24--9-1 979

2,000

24--4-1978

10,000

1978

26-111- 1 978

1,000

Hercllese A/Cycle

1978

5-7- 1 978

goa

169. Cheverolet lit Impala Car

3-4- 1 g87

4-4-rg77

60,000

Ford Car

9-7-196 8 1 9-6- 1970

10;000

Benz

15-5-1974

70.

I

171.

1-1-1979

172. Premier Padmini Car (indian)
73.

I

1'309- 1973

Ambassador Car

3-6-1977

10,000

gO-7-1'973

174. Raj Hans Scooter (India)
GenITal Excise Colk,lQrak :

1977

Madra~

16-3-1966

175. Ambassador Car

10,000

1963

16-11-1g68

31-3-1971

12,_

177. Benz Lorry

1962

3'1-lo-lg6g

25-7-1972

18,000

178.

Ambassador Car

1967

15-3-1970

809- 197 2

179. Studo Baker Car

1958

3°-1-1971

18-12-1972

180.

Benz Lorry

1969

3009-1972

6-6- 1973

181.

Ambassador Car

8-5-1973

13-6- 1975

182. Seva Auto Cycle

16-11-1973

I

76.

Ambassador Car

1,000

67
(I)

(2)

(3)

(4)

c.'j)

(6)

18,000

183.

Ambassador Car

184.

Bajaj Scooter

1973

28-11- 1973

185.

Fiat Car

1963

27-3- 1974

30 -3- 1978

15,000

186.

Ambassador Car

1963

20-4- 19i4

11-11-1977

20,000

18 7.

Ambassador Car

21-1- 1976

20-10-1977

10,000

188.

Fargo Lorrv

18-11-1973

1968

23- 11 '197 1

19-8 -1975

3,500

20,000

CenITal Excise Colkctorate : BOIIgalore
184}.

Tau. Engineering Lorry

1964

17-9-1972

22-7- 1978

30,600

19o.

Tata Mercedez Benz Lorry

1968

1-11-197 1

3°-1-1978

65,000

191• Tata Benz Mercedez Lorry

1969

23-5- 1975

192. Tata Lorry

197°

8-12-1972

15,000
30-8- 1975

50 ,000

193·

Tata Engineering Benz Lorry

1970

24-2- 1973

194·

Tata Diesel Lorry

1973

20-12- 1974 3 1- 12- 1977

195·

Ambassador Car

1968

16-7- 1973

12-9-1975

8,000

196·

Fiat Car

I gOO

:<5-8- 1975

28-6-1978

8,000

197·

Ambassador Car

1967

7- 12- 1978

198.

Ambassador Car Mark-II-

1964

24-3..197 1

199·

Hindustan Car

1969

27/ 28 -2- 1974

200.

Ambassador Car

ROI.

Mercedez Ben:/; Car

1966

26-6- 1967

12-5-1978

3-7-1979
5-3-1973
13-6-1977

35,000
75,000

12,000
12,000
It,OOO

3- 11 - 1967

19,000

1972

30 -7- 1976

17-12- 1977

60,000

R02. Jeep Mabendra & Mahincira

1973

19-12- 1974

3 1 - 12 - 1977

20,000

ROB·

1973

16-3-1975

13-3- 1979

18,000

Do.

R04-

Land Rover Jeep

I gOO

26-7- 1973

26-4- 1975

10,000

ROS·

Bajaj T-empo

1969

26-7- 1973

26-4- 1975

12,000

206;

BajajSooo~

197 1

8-10-197 1

18-g-1974

4,000

20 7.

Honda Motor Cycle

Salvaged
17-4- 1978
duriIlg October,
1973

6,000

3~hll-!967

3,006

i08. Royal EDfield Motor Cycle

1961

16-3-1967

Customs house. : Calcuu.
209.

Volks W4g0n Van

1972

210.

Jeep MIIohendra & Mahendra

1973

211.

Amb~dor Ma~k-3

.-----

14-7-1977

25-4- 1979

5 2 ,000

26-11-1977

7,000

27- 11 - 1977

15,000

68
(2)

(I)

(3)

(4)

(6)

(S)

212.

I.M.B. Truck

213.

Chevrolet Car

IS-4-1973

21 40

Ford Gallery

16-2-1974

14.0 73

21S·

Willys JCCI'

27-7- 1974

22,000

216.

Mazada-ISoo Car

12-9-1972

20,000

21 7.

AIIlbassador Car

19-5- 1978

8,000

218.

T.M.B. Truck

17-8-1978

I,20,(X)()

21 9.

AIIlbassador Car

29- 12 - 1978

IS,ooo

220.

Jaguar Car

20-4- 1979

Not arrived
at.

221,

Hanomay Hcnchel F. 20

30 -8 - 1976

27-9- 1977

90,000

18-S-1974

; SS,OOO

21-S-1979
Do.

CltIlTal Excise Coll«totrate : Madurai.
AIIlbassador Car

2S-7-1976

18,000

223· JccP

17-2- 1977

10,000

2240 Jeep

222.

S-9- 1976

IS,OOO

22S·

Ambassador Car

20-12-1977

10,000

226.

AIIlbassador Car

9-S- 1978

6,000

227·

AIIlbassador Car

24-6-1979

228.

AIIlbassador Car

11-1-1974

229.

Ambauador Car

11-1-1974

23°·

Do.

19-6--1974

~197S

7,000

23 1•

Do.

16-7- 1974-

8--7- 1977

10,000

232.

Do.

24-7-1974

24-7-1975

10,000

233.

Do.

16-7-1974

8-7-1977

11),000

234.

Do.

~1975

9- 12- 197 6

4,000

23S.

Do.

3 1- 10--1973

4- 10-- 1974

'; ,000

236 •

Do.

23-4-1973

20--4-1974

8,000

237.

Do.

17-7-1977

g-8--1974

.8,000

238•

Do.

22-8-1974

21-6-19i6

10,000

14-11- 1977

14--2-1978

.1,000

14-11- l gGg

20--4-1972

!IO,ooo

239·

Citrcen

1140· Jeep

30 ,000
6-2-1978
&-2-1978

20,000
20,000

69
..

(I)

(2)

(3)

_--

(5)

(4)

(6)

Custom How,: VisakJaafJalnam
241

Honda Motor Cycle Japanese

242

Do.

243 Jamaha M/Cycle Japanese
244

Suzuki MotorCycle

245 Honda MotorCycle
246 Honda Scooter
247

Honda MotorCycle
Do.

248
249

"
"
"

Suzuki MotorCycle

"

250 Honda Scooter
25 1 Honda MotorCycleJapanese

Do

252
253

Suzuki auto cycle

Kawasami M/Cycle "

256

Suzuki auto cycle

257

Yamaham/Cycle

f2

.

..

..

.

..

..

Not seized
eonfiacated
absolutely

Willys Jeep

26 3 Chevrolet Car
264

Mercedez Truck

265

Tata TruckCMercedez)

266 Ambalsasor Car
26 7 Fiat Taxi

2,400
2,400
3,000
2,200
3,30 0
2,200
4,400
2,400
1,800
8,000

8,0(0
3,000

"

20400
6,000
3 1-3- 1979

2,400

15-3-1979

4,4 00

18--4-1979

2,700

"

28--4-1979

4,000

22-12-1973

24-2- 1977

13""4-1974

27-3-75

(PREVENTIVE) COLLECTORATE

Do

1~1-1979

15-3-1979

"
"

Ambassador Car

261
~

.

Yamaha Moped

BOMBAY

..
..
..
.
.
.
..
.

.
..

Do

SlsS

2,400

.

..

255

2fo

5-1- 1979

Do

254

259

Not seized
COnfiscated
absolutely

13""4- 1974
3-8-74-

BOMBAY

27-3-75
3-11-77

Sl7-g-74

9-Jl--74

15,000
15:«0

:8,000
25,000

Sl5-7-747-8-74-

15·((10

5-1~76.

1,00,000

13-7-77

10,C(;0

8-9-76

6,000

;'ft
(I)

(2)

(3)

(4)

(5)

(6)

268 Landmllster Car

19'-U"""5

~

7,000

26g

23' ' ....74-

1IM"16

10,~

15-1-'75

28-11-77

10,000

19-9-75

8,000

30-9- 1!175

4,008

Hindustan Car

27° Ambassador Car
Do

271

15-1-75

lI72 Chevrolet Truck

16-2-1975

273 A,hok Leyland Truck
274

26-2-1976

Ambassador Car

11-3-1975

7-9- 1978

80,000

28-g-1975

10,000

275 Fiat Car

19-3-1975

11-7-1977

10,000

276 Ambassador Car.

4-6-1975

'9-4- 1976

7,000

277 Dodge Delivery Van
278

Viking Tempo

4-6- 1975

9-4- 1976

5,000

4-6- 1975

9-4- 197 6

12,000

279 Fiat Taxi

11-6-1975

1-7-1976

10,000

280 Ambaasador Car
281 Fiat Car

22-6-1975
4-7- 1975

2~1976

5,000
lI5,ooO

282 Ambassador Car

22-6-1975

2!Hr1976

283 Toyoto Ooromado nelux

5,000

17-7- 1975

40 ,000

284- Fiat Car

17-,]-1975

30,000

285 JOnga Nissam

17-7-1975

25,000

286 Fiat 1'axi

25-7- 1975

24-8-I!:i6

!;t:o,(C-O

287 Ambassador Car

g-8-1975

~4-19i6

10,000

288 Fiat Taxi

12-9- 1975

17-7-1978

500

19-4-1977

1,00,000

1965

289 Tata Merced<"z Truck
290

23-9- 1975

Fiat Car

12-2-1976

29 1 Ambas5ador Car
2gl1

22-1-1977

8,000

25-7-1976

2~1979

10,000

Do.

1967

14-9- 1976

17-7-1978

10,000

293 Fiat Car

1965

18-11-1976

25-5- 1977

5,000

1962

1-111-1976

17-9-1977

8,000

295 Ambassador Car

JlH1I-1976

lI0-8-1977

5,000

2g6 Fiat Taxi

3"""3-1977
31-3- 1977

1-lo-l~77

8-10-1977

5,000
15,000

8--10-1977

10,000

294-

Do.

Fiat Taxi

297 Ambaasador Car

31"""3- 1977

'il
(2)

(I)

(3)

(6)

(5)

(4)

-----:zg8. Peput-504
299

Fiat Car

300

Mercedez-230

301

Fiat Car

302

Fiat Taxi

1973

1969

.

303

Willys Jeep

304

Fiat Taxi

305

Fiat Taxi

go6

Ambassador Car

1964
1963
1960
1965

30 7 Fiat Taxi

29- 12- 1977

11-5-1 977
4-7- 1977

20-10-1977

5,000

8-7- 1977

3-'7- 1978

87,000

28-3-197

11+1977

7-10- 1978

5,000

10-7-1978

8,000

13-10-1977

ao- l l - 1977

10-7-1976

8,000

19-12-1977

27-'7- 1978

10,000

21-1-1978

11+1978

6,000

8-2-1979

308

Fiat Taxi

309

Fiat Taxi

i

BajIpJ Scooter

5-4-1978

Lambretta Scooter

12-4-1978

lO

311
312

3 14

1969

Ambassador Car

3 15 Fiat Taxi
316

Mercedez &nz

Fiat Car

9-2- 1979
5-4- 1979
30-11-78

7,000
3,000

4· ow

17-7-1978

30 ,000

23-7-1978

6,000

26-9-79

3 19 Bajaj Scooter

4,000

16-5-1978

3-5-1979

8,000
24,000

7+ 1978

1~)70

8,000

6,000

3+ 1978

3 17 Lam 'Jretta Scooter
318

21-5-1979

1-4-1978
7-4-1!'78

Tata Mercedez Truck

3 13 Yolk! Wason

5,000

25-7-1977

6-2-1978
1962

1,00,000

9-3- 1979

4,000
15,000

19-9- 1978
14-9-1978

3,000

320

Amballador Car

23-12-1978

4,noo

321

Standard Car

20-1-1979

3112

Fiat Taxi

323 Fiat

Taxi

324 Lambretta Scooter .
325

Amba'llWtor Car

1974-

20-4-79

10,000

5,000

9-2- 1979

9-2-1979

6,000

21-4-1979

4,00f)

23-12 - 1966

326 Fiat Car

23-12-1g66

327 Station Wason

29-9-1g6g

22-12-197 1

18,oeo
15,000

20-7-1978

10,000

72
(I)

328

(2)

(3)

AlII'>1"ador Car

1974

329 Fiat Car
3P

3'3 1 Station Wagon
Truck

333

Fiat Car

(6)

(5)

24-11- l gGg
22~1974

AlII')1iiaior C'lr

332

(4)

Not available.
10,000

12-11-1976

23-12- 1966 22-12-1971

18,000

24-1- 1969

24-11- 1978

20,000

14-12- l gGg

2~197°

20,000

1~197°

12-8-1977

17,000

334 Do.lge Truck.

14-4-1975

27-12- 1978

20,00:>

335 Tata Mercedez Truck

15-4-1976

12-12-1978

50,00 0

336 Motor Cyc:e

28-1-1970

337

A'U'>a"a1or

19-2-1970

338 Dodge Truck
M~rcedez

339

Tata

34°

Leyland Truck

22~197°

Truck.

8-9- 1974

34 1 Tata Mercedez Truck
342 Ambassader Car
343 Dodge Truck
344 Jeep

345 Ambassador car
346

Ambassador On

347 Nishan Truck
348

AlIIba_dor Car

5,000
40,000

31-3-1972
1-7-1974

10,000

2~1975

50 ,000

7-1-1975

27- 12 -1978

60,000

7- 1- 1975

27- 12-1978

10,000

30 -7- 1974

23-7-1975

10,000

4-9- 197 1

27-1 I -1978

8,000

19-7-1974

30 -6- 1976

25-3-1976

12-8-1977

15,000

20-10- 1976

19-9- 1979

10,000

12-4-1976

12-4-1978

30,000

i

15,000

10,000

8-3-1977

349

Do.

15- 11 - 1977

350

Do.

9-5- 1978

1 18,000

35 1

Do.

21-1-1979

10,000

Feb.

1979

10,000

Bombay Cwtoms Howe
352 Volkswagon Mini Bus

8-9-1978

29-8-1979

6,000

353 Simica Modeil301

2-11- 1978

12-3-1979

30,000

354 Volkswagon MODEL VBKOMBI

4- 11 - 1978

29-3-1979

DM.8oo/-

20-12-1978

12-3- 1979

3,:ZOO

28-12-1978

28-12- 1978

355

Volhwagon

356 Land Rover

1974

50 ,000

o~_,_,_,

_----_'_--+-

__.,. . .,. . . '.__

357

Volkswagon

'358

Andi Car

359

M~rcedez

'360

Volkswagon 1600 TL

351

OPEL Car Rekordie Girvan

l-+-ol

1 974

Car

I

,

I

,

Mercede z Benz M;ni

....._

I-....I~'_

......._

15-2- 1979

29-3- 1979

2 7- 2- 1979

27-2-1979

3-3- 1979

8-3- 1979

5-3- 1979

362 Buhging Bm
363

,

5-3-[979

....._

......._

60,000

DMjJJo ()

16-4- 1979

16-4- 1979

12,000

18-5- 1979

18-5- 1979

1,80,000

1 4-3- 1 977

9-9- 1978

7,600

364 Bed Ford (M<Jbile Home)

6,000

365

Mercedez Bens Van-L-608

60,000

366

Chamlet Car

2 3-3- 1978

3 6 7 Mercede z Dem;liai~
368 Buick Car Skylark
.:369

Fiat Taxi

1-6-1 978

1-6- 1 978

IO,QOO

25-1-1978

1 4-2 - 1 978

38,000

2-9-[978

6,000

Do.

1965

8-11- 1979

10,000

37 1

Do.

19 62

8-11- 1978

6,000

372

Do.

8-11- 197'

10,000

20-4- 1979

373

COLLECTOR OF CUSTOM S (PREVE NTIVE) PATNA.
374 Tata Mercede z Truck

197 1

21-4- 197 1

3-5-[973

375 Ambassador Car

19 63

25-4-[97 1

29- 10- 1976

376 Nisan Jonga Jeep

1959

13-3- 1 973

- 4- 1 - 1 977

377 M'1jda C:lr

196 7

22-11 -i973

30-7-1974

.378 Villye! Station Wagon

195 5

3-4- 197 2

12-4-[978

Not indicated

22-11-1976

13-11 - 1978

22-3-1977

1 3-6-1978

37P Austin Sallon C:u
380

Tractor MT-3 5 MC

38 1

Mahend ra & l'dahendra Willy

Jeep

Do.

..

45,000

20,009

10,000

3.000

74
(6)

(3)

382

Tata

38 3

Do,

1-&-1975

384

Do,

1-&-1975

38 5

Do,

386

Do,

38 7

Do,

388

Do,

38g

~h~dra

Not known

15-1- 1977

1--6-1975

1,00,000

"

1--6-1975

"

7--9- 1975

5~1974
5~1974

& ~h~dra

39 0 Ambassador Mark 3

22~1976

"
1975
Not known
Do,

39 1 Willy (Jeep) India)
392 Ambassador

Not known

21-Hr- 19;8

22~1976

"

25,000

16--!)-1974

10,000

13-g-19i 8

17-&-1977
4- 1- 1973

eo,ooo

25- 2- 1978 'C'nder ADJ,

18,(;(,0

32,000

393

Do,

22-3-1978

~o,ooo

394

Do

2!)-4-1979

22,VOO

395

Do.

gl-w-1977

26,000

2!)-g-1978

10,000

396 Jeep

"
"
"

397 Lambrettll-1966
398 Truck 1969

25-7-1978

27-2- 1977

399

Scooter Lamby (150)

7- 12- 1977

Ambassador Car (INDIAN) ~ , Not known

5,000
35,0( 0

3(T-g-1974

Not known

•

400 Fiat Car
401

1966

2,000
80,000

6--8-- 1973

397 Vespa 1969
398 Volksvagon Car

25-1- 1979

2,500
24- 11 - 1974 'C'l\"'I:ER AD]

19,000

26--7-1978

20,000
18,000

4 02

3(T-7-1972

2o-9-l~i2

4 03

9- 1- 1976

12-2-1~'i7

24,000

2(T-1 (T-1972

2(T-7- 19'i8

15,000

404

"

1968

40 5

Not known

28-7- 1973

4 06

Not known

3(T-7-1972

13-1-I~i3

8-7-1976

4~1978

407
408

"

4:09 N'1S!aDJonga Jeep [Indian)
4 10

1957
Not known

7-1(T-1978

15,000
18,000
20,000

2!)-5-1979

25,000

22-4-1979

35,000

18-3-1975

16-1(T-197P

30000

75
(2)

(I)

(3)

411 Nissan JongaJeep (I .dian)
412

(4)

Not known

Willy Jeep (Indian)

4 13
414

"

13-2- 1978
29-12-1972

10,000

13- I o-- J !,: 3

IE,((o

8-6- 1976

19-3- 1977

20,000

31- 8- 1977

26--8-19,8

10,C(.0

"

..

4 19

19-~-1~,3

1968

3~3-1977

4 18

35,000

28-8-19,3

4 16
4 17

16-10- 1978

(6)

1959

Not know.)

415

(5)

11-7-1~,8

10,(;(;0

22-8-1977

15,(00

26-6-1979

15,000

7-11- 1978
13-12- 1977

10,000

420

1968

421

Do.

4-z- 19i8

~o,ooo

Do.

31-5'-1~)78

15,000

Do.

24-8-1969

422

"

42 3

"

23-4-1976

5-6- 1972

10,000

3°-11-1978

20,000

"

Do.

425

D,~.

9- 6 - 197 6

24- 6 - 1978

15,000

4 26

"

Do.

4~1-1

97:3

16-9- 1974

]0,000

Do.

29-10 -1976

8-12- 1 978

3,0(",0

Do.

8-5-1973

Under llpp[al

4,000

424

4 27 Rajdoot Motor Cycle
4 28

Scooter

28-9-1974

Recommendation SI. No. 56 (para 8.58)
8.58. From the information furnished to the Committee it is seen that
as on 31st August, 1978 diamonds and precious stones valuing 24.87
lakhs of rupees have been lying undisposed of in Madras, Bombay, Chandigarh, Ahnlt;dabad, Jaipur and Shillong Collectorates. Instructions have
been issued to Collectorates concerned that in case the diamonds, and
precious and semi-precious stones cannot be disposed of in their jurisdiction they may in consultation with Collector of Customs, Bomlbay, transfer
such stones as are ripe for disposel to the CoHectorate of Bombay for disposal. The Committee desire that the Central Board should ensure that diamonds, precious and semi-precious stones with these coJ1ectorates are tran6ferred and/or disposed of expeditiously. They woukl like the Central Board
to ensure that the diamonds and stones are kept in safe custody and are
duly accounted for and are not stolen, lost Or repl'llced .
[LSS O.M. No. 20/2(i)/EC/70 dated 30-4-1979]

76
Reply of the Government

Between 1st Septe~ber 1978 land 31st August, 1979, some stocks of
diamonds were disposed of by Madras Customs House and Ahmedabad,
Madurai and Bombay Customs Preventilve Collectorate and the proceeds
from out of these sales were Rs. 23.87 lakhs. Similarly some quantities
of precious and semi-precious stones were disposed of by Bombay and
Madras Customs Houses and Ahemadabad, Chandigarh, Madras, Madurai
and Shillong CoTIec:orates, the total sale proceeds being Rs. 22.78 lakhs.
2. Collectors haVe also been instructed to make use of the facilities
available with Bombay ,Custom House and arrange for the dis.posal of the
remaining stocks of confiscated diamonds lying with them. They have
also been asked to dispose of eJqpeditiously the stoCks of confiscated precious and semi-precious s~ones lying with them.
3. Collectors have reported that seized/confiscated diamonds and precious and semi-precious stones are kept in safe custody and the same have
been duly accounted for. Reports received from the Collectors do not
indIcate 'any loss of such goods in storage.
(Approved by the Additional Secretary to the Government of India)
[M/o Finance O.M. No. 411/31-A/79/Cus. III. dated 7-11-79.].
Recommendation 51. No. 58 (Para 8.60)

8.60. ~he Committee have been informed that 3500 confiscated watches
are now awaiting disposal with the customs. It has been decided to hand
over the confiscated watches to Hindustan Machine Tools but the Hindustan
Machine Tools have not yet finalised the detailed working arrangements for
disposal of confiscated watches. The Committee desire that the matter
.should be pursued with the Hindustan Machine tools .and the Committee
informed about the outcome in concrete terms.
[L.S.S. O.M. No. 20/2(1)/EC/79 dated 20-4-1979]
Reply of GoveI'lllDeltt

Working arrangements for the sale of confiscated watches to HMT since
been finalised. Instructions indicating the details of these arrangements
have been issued to the Collectors. Copies 01' these instructions is enclosd.
(App. XVI). A first lot of 4854 confi~td watches valued at Rs. 6,09,9,84
was also sold to HMT in July 1979. Further quantities of watches are
expected to be lifted by HMT in the near future.
(Approved by the Additional Secretary to the Government of India).
[Mfo Finance O.M. No. 411/31-A./79fCus.

m dt. 7·11-79]

"
Further reply of Government

With a view to expedite the disposal of watches, the NCCF and Military
and Paramilitary Organisations are being offered to buy those watches not
lifted by the HMT within a period of 3 months or those rejected by them.
Electronic watches are being offered to the above mentioned agencies as
the HMT have clarified that they do not have the required knok-how and
facilities to test such watches for repairs and reconditioning.

[Mjo Finance O.M. No. 411/31-A/79/Cus. III dated 30th August, 1980].
Recommendation S1. No. 59 (Pa

IIll

8.61)

8.61. T'he Committee note according to the ,procedure for storage of
seized and confiscated goods, complete stock verification of all valuables in
the Custom Houses is required to be made once in sUI; months. The Committee, however, find from the statement furnished that during the ~riod of
three years 1976 to 1978, stock verification was done only once in Indore
and Poona Collectorates, twice in Delhi and Bhuvaneshwar Collectotates
and thrice in Visakhapatnam, Calcutta, Bombay and Patna Collectorates.
The Committee are not happy over the non-observance of the procedure by
the ColIect0rates. The Public Accounts Commitee in their reports have
already drawn attention to these lapses. The Committee desire that it
should be the responsibility of the Collectors to ensure that stoCk verification
is done twice a year according to the procedure and the Central Boar,d
should through periodic statements, ensure compliance with the instructions
in this regard.
The Committee would like to be informed of the action
taken for stock verification in each collectorate within· six months.
[L.S.S. O.M. No. 20/2(1) jEC/79 dated 30th April, 1979]
Reply of the Government

The observations of the Committee have been no~ and also brought
to the notice of the Collectors of Customs and Central Excise. Instructions
have also been issued to all the Collectors of Customs and Central Excise
to personally ensure that stock verification of all customs godowns is carried
out regularly in accordance with the .prescribed procedures and intervals. It
has 'also been eIlllPhasised in these instructions that senior officers should
visit the godowns frequently and carry out sUrprise checks, Collectors have
also been asked to send a compliance report to the Dirootor of Preventive
Operations, once a year, by 31st March of the following year for monitoring
the compliance reports and fUrnishing a consolidated report to the Board.
2. In each Collectorate ins~tions have been issued for conducting
stock verifications at the prescribe,d interVals. Besides, stock verification of
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the customs godowns was simultaneously taken up wherever it had become
due and in most cases it has been completed.
(Approved by the Additional Secretary to the Government of India).
[M/o Finance O.M. No. 411/31-A/79/Cus. III dated 7th December,
1979].

Further information called for
The Committee had desired to be informed of the action taken for stock
verification in e'lch 'Collectorate within six months, and in reply the Ministry
have stated that "instructions have been issued for conducting stock verification at the !prescribed intervals." Please state whether the stock verifications have actually bOOn made according to the time-schedule in each ColJectorate.
L.S.S. O.M. No. 20/2 (i) jEC/79, dated 6th May, 1980.]
Further reply of GoTernment
Reports so far received indicate that stock verificatio.os of Customs godowns have been conducted at prescribed intervals in the foI1ow~ng C.ollectorates of O.lstoms/Central Excise:
S.l No.

Remarks, i r any

Name of Collectorate

- - - - - - - - - - - - - - _ --. ------------..

Nagpur
Fune
3· Chandigarh
4· Ahmedabad
5· Guntuer
6. Shillong
7. CC (P) Bombay
I.

2.

8. CC Madras
9·
10.

II.
12.

13·
14·
15·

16.

17·
lB.
19·
20.

Vishakhapatnam
Madurai
Allahabad
Indore
.Jaipur
CCE, Madras
Bhubneshwar
DC, Goa
Hyderabad
Bangalore
Patna
Kanpur

---------------

(e.(reotin, in respect of
~odowns at Surat)

---------

[Ministry of Finance (Department of Revenue) O.M. No. 411/S/80-Cus.
III dated 16th August, 1980.].

'19

Second Fnrther Reply of Government
The stock verification in respect of remainin& Collectorates has
been completed.

also

(Approved by the additional secretary to the Government of India).
[Ministry of Finance (Department of Revenue) F. No. 411/31-A/79/Cus.
III dt. 30-8-1980]
Recommendation SL No. 60 (Para 8.62)
8.62. The Committee are concerned to find some cases of pilferage and
losses of goods in some collectorates during the period 1976-78. In
Central Excise Collectorate, Delhi textiles valuing Rs. 1,10,829 were lost.
In Central Excise Collectorate, Guntur gold valued Rs. 109150 was su·bstituted by three Superintendents and one Inspector. The matter has been
investigated by the Central BUTeau of Investigation and the case has been
referred to Central Vigilance Commission in January, 1979. The Committee
would like to be informed of the action taken against the persons concerned
in both these cases. The Committee also desire that necessary steps should
be taken to tighten up security measures in all Collectorates to ensure that
goods in the customs god owns are not lost. For this it is necessary that
stock verification should be done at regular intervals and ~riodical surprise
visits are also made to the godowns by the Senior officers.
[L.S.S. O.M. No. 20/2(i)/EC/79 dt. 30-4-1979]

Reply of Government
As regards the loss of textiles in Central Excise Collectorate, Delhi,
detailed investigations are in progress and action against defaulting officers
would be taken after the outcome of these investigations is known.
2. As regards substitution of gold in Central Excise Collectorate, Guntur, the advice of the Central Vigilance Commission has been received which
has been conveyed to the Collector, for taking disciplinary action for major
penalty against the concerned officials, namely, one Superintendent and two
Inspectors.
3. Instructions have been issued to Collectors for taking appropriate
steps for tightening up security arrangements at the Customs godowns, foe
ensuring that stock verification of the godowns is carried out at the prescribed intervals and periodical surprise visits are made to the godowns by the
senior officers.
(Approved by the Additional Secretary to the Government of India).
[Ministry of Finance O.M. No. 411/31-Af79/Cus.

m

dt. 7-11-79]

8P
~r ~J'IIIIltioD

called for

Please state the latest position in regard to the two cases of pilferage.
[L.S.S. O.M. No. 2012/(i)/ECj79 dated 6th May, 1980].
Further Reply of Government
As regards the loss of textiles in the Central Excise Collectorate, Delhi,
the cases are 'at the final stage of scrutiny for issuing charge sheets to the
defaulting officers, where warranted.

2. As regards substitution of gold in Central ExJcise Collectorate, Guntur,
the investigation about substitution of gold in Vijayawada Divisional Office
has been completed by the SPE and charges under Rule 14 of CCS (CCA)
Rules, 1965 were issued to one Group B Gazetted Officer and one Group
C officer. EnqQiry by the Commissioner for Departmental enquiries is in
progress.
[Ministry of Finance (Department of Revenue) O.M. No. 411 15 180ICus.
~II dated 27th June, 1980.]
Recommendation SL No. 61 (Paras 9.21 to 9.25)

9.21. The Committee note that there has been phenomenal increase in
passenger traffic and import and export cargo by air specially at Bombay
and Delhi Airports. The number of incoming passengers has increases
from 4 lakhs in 1975 to 6.35 lakhs in 1977 at Bombay airport and from
2 lakhs to 5 lakhs at Delhi airport. Similarly the collection of duty from
baggage has also increased from Rs. 5.65 crores in 1975 to Rs. 16.77
crores in 1977 at Bombay and from Rs. 1.82 crores to Rs. 4 crores at Delhi.
But there has not been a corresponding increase in the !physical amenities
and staft' to cope with the increased passenger traffic and collection of duty.
However, in order to have a sup.ervisory control at a higher level, additional
Collectors of CUoStoms have recently been . posted at Delhi and Bombay
airports. According to the Ministry the various Collectors at International
airports were asked to give proposals regarding space and stafiing at airports
and also to project the future needs. In ,pursuance of the objective announced by the Minister of State for Finance for clearing the !passengers within
half-an-hour, the Directorate of O&M and the Staff Inspection Unit are
reported to be jointly conducting at study at Bombay and Delhi. The full
requirement of staff will be determined in the light of this study.
9.22 With the introduction of direct flights from gulf countries to
Trivandrum, the staff strength at the Trivandrum airport has been increased.
But during their visit to Trivandrum airport, the Study Group of the
Committee were informed that even this increased strength was inadequate
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for the clearance of passengers. A proposal for further augmentation of
staff at Trivandrum Airport is under consideration.
9.23. The incoming passengers are a source of revenue to the country.
1heminimum that they ex.pect in return is quick customs clearance which
is not too difficult a task if adequate staff is deployed at the International
Airports. The Committee find that even after staff studies, the additional
staff is not posted expeditiously. 'f.he Committee note that another joint
study of staff reqUirements is underway at Bombay and Delhi. The committee are of the opinion that the staff studies should determine norms with
reference to passenger traffic at peak hours and when the traffic grows, the
staff strength should be increased automatically according to the norms. It
should not be necessary to undertake staff study afresh everytime an
increase is reported in traffic. There should be no delay in filling up the
additionally sanctioned posts either.
The Committee consider that it is
the responsibility of the Customs Department to provide adequate staff at
airports for clearance of passengers quickly so that the inconvenience caused
to ,them because of delay in Custom Clearance is minimised.
9.24. The Committee find that whereas according to staff studies already made, Directorate of O&M had recommended 61 additional posts
for Air Pool Bombay, the Integrated Finance of the Ministry had cleared
only 26 posts. For introducing 3-shift system, Bombay customs also
requires 3 more Air Customs Inspectors and 43 more Air Customs Officers.
The Committee feel that where studies already made have established the
need for additional staff, the sanctioning and' posting of additional staff
would not be delayed. The Committee would like to be informed of the
progress made in the posting of additional staff.
9.25. The Committee also recommend that the additional staff proposed
for Airport Customs Unit at Trivandrum and the additional staff sanctioned
for Air Cargo Unit there shouJd be posted expeditiously that the Trivandrum
customs can start providing efficient service to passengers and importers /
exporters at the earliest.
[LSS O.M. No. 20j2(i)jEC/79 dated 30th April 1979}

Reply of Government
The observation of the Committee has been noted for compliance.
Posts, which have been sanctioned on the basis of joint studies conducted by Directorate of Organisation and Management ~rvices under the
Central Board of Excise and Customs and the Staff Inspection Unit of the
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Department of Expenditure, and the number out of these filled up upto
13th September 1979, are indicated hereunder:

------D~signation

Airpcrt

No. of Posts

- .. _..-.4-<t-..- ........ ___--...

Sanctioned Filled-up

Assistant Collector

Santacruz

Palam

.

Air CLstoms Inspector

32

3!.:

Air C ~ storns Officers

96

33

Air Customs Inspector

17

12

Air Customs Officer

75

75

The unfilled posts of Air Customs Officers at Santa Cruz are also likely to
be filled up shortly through the Staff Selection Commission. The unfilled
posts of Air Customs Inspectors (Supdt. Group B) at Palam are also likely
to be filled up by promotion.
The position in regard to additional posts sanctioned for Air Cargo Unit
and for Clearance of passengers at Trivandrum Airpot is as stated hereunder:
Assistant Collector
Superintendent of Central Excise

2

Appraiser

2

Inspector of Central Excise

20

Stenographer COG)

All these posts have since been filled up.
Recently, on 10th Augu~t 1979, one post each of Upper Division Clerk
sne Lower Division Clerk have been sanctioned and they are expected to
be filled up shortly.

[M/o Finance O.M. No. 411/31-Al79/Cus. III dated 7th November 1979].
Recommentbtion 81.. No. 62 (para No. 9.43)
9.43. The Committee had received a number of complaints of long
(lr.lays in the various international airports in India before the new 2channel system was introduced with effect from lsi January, 1979. A view
was e.xJpressed by a Member of Parliament in the House that "one feels more
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offended and distressed when one finds that one is treated better abroad,
but when one comes back to one's own country, one is treated as a criminal
and guilty person and put to all kinds of harassment an,d humiliations". It
had been suggested that there appears to be no justification for rigorous
customs formalities at airports and while customs should be vigilant about
smuggling of contraband items, it was not necessary to harass each and
every passenger.
[L.S.S. O.M. No. 20j2(1)jECj79 dated 20-4-1979]
Reply of Government
A two-channel system was introduced with effect from 1st January, 1979
for clearance of international air passengers expeditiously and with courtesy.
In the Green Channel meant for passengers not having dutiable or unaccompanied baggage, examination of baggage is minimal. In the Red Cha.nnel
examination of baggage is necessary for assessment of goods to duty. With
the introduction of the two-channel system there has been vast improvement
in the speed of clearance of passengers at the major international airports.
This arrangement has been welcomed both by the travelling public and
the press.
[Ministry of Finance O.M. No. 411j31-AJ79/Cus.III dated 7-11-1979]
Recommendation SI. No. 62 (para No. 9.44)
9.44. The Committee have been informed by the Ministry of Finance
that with effect from 1st January, 1979 a two-channel system (Green Channel for tourists and non-tourists having no dutiable goods to declare and
Red Channel for others) for Customs clearance in line with the practice
obtaining in other countries was introduced at the international airports in
India. With the introduction of 2-channel system the pace of clearance of
passengem is reported to have considerably improved. Selection of passengers for examination of their baggage is made on random basis and under
the green channel percentage selected for examination is normally not more
than 25 .per cent. According to the information furnished by the Ministry
during the first two weeks after the introduction of the new system, the
average time taken for clearance !per passenger has considerably come down.
In Bombay the average time which was 1-3 hours per flight during one
week before the new system, is stated to have come down to 30 minutes
during first and second week after the introduction of 2-channel system.
In Delhi the average time come down to I-minute (green) and 8-15
minutes (red) per passenger. In Calcutta it had come down to 11 minutes
and in Madras 1.20 minutes. The figures of average time furnished by
the Ministry are in respect of "per flight" for Bombay and "per passenger"
for other Airports and as such it is difficult to compare that efficiency ratios
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at these airports. The Committee would like to be apprised of the average
time per passenger in respect of all the international airports.
[LSS. O.M. No. 20/2(i)/ECj79 dated 30th April, 1979.]
Reply of Government

The average time taken in dearance of incoming passengers at the international airports after the introduction of the two-channel system is given
below:
[\{ini~try ofFimn~e

Airport

Average time t3-ken per passenger
Green Channel

Bombay

O.\{. No. 41 [/31-A/79/Cus. III dt. 7-[ [-79]

3 min;tes

Delhi

2

Calcutta

23 seconds

Remarks

Red C'lanneJ
[0

to [5 minutes

to 3 minutes
2

Separate record for gree' andd
red Channels are not maintainen
(The ColIector has, however, bees
asked to maintain separate record
for the green channel and the
red channel).

minutes 47 seconds

Madras

49 seconds

2

C'>chin

5 minutes

[4 minutes

minutes 3} Seconds
Time indicated is inclusive of
time taken by the passenger at
the bank counter.

Recommendation SI. No. 63 (Para No. 9.45)
9.45. It has not been explained by the Ministry as to why the average
tune in clearing passengers at Calcutta is as high as 11 minutes per passenger when at Delhi it is only 1 minute (Green Channel). The Committee
would like the Central Boar,d of Excise and Customs to look into the matter
and improve the situation at Calcutta so as to bring it at par with Delhi.
[LSS. O.M. No. 20/2(i) /ECj79 dated 30th April, 1979.]
Reply of Government
The Collector of Customs, Calcutta has reported that the average time
taken in clearing passengers in the Green and Red Channels is. 25 seconds
and 2 minutes and 47 seconds respectively.
[Ministry of Finance O.M. No. 411/31-A/79/Cus. TIl dated 7-11-79].
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Rcommendation St. No. 64 (Para 9.46).
9.46. The Committee desire that the working of the two-channel system
should be kept under constant watoh. The Committee would suggest that
figures of average clearance time per jpassenger should be maintained in
respect of each airport separately and periodically compare,d to see where
and why the clearance time is comparatively high and remedial measures
taken to keep the efficiency of customs clearance at optimum level.
[LSS. O.M. No. 20/2(i) /££/79 dated 30th April, 1979.]
Reply of Government
The recommendation of ,the Committee is acce.pted. The working of
the system is kept under watch by calling for apprqpriate periodical statements from the Collectors of Customs about the time taken for the clearance
of the passengers.
[Ministry of Finance O.M. No. 411/31-A/79/Cus. III dated 7-11-79].
Recommendation St. No. 65 (Para No. 9.47)
9.47. A number of complaints have been made to the Committee about
the behaviour of customs officers towards th'';: passengers. It has been
. represented that when not-so-afHuent looking Indians come back to India
from abroad, they are treated in a "very bad and pitiable manner." It has
been stated by the Ministry that in order to ensure that passengers are not
harassed or inconvenienced announcements are made over the public address system to welcome the passengers and to giude them in selection of
proper channel. These announcements also inform passengers that Assistant Collectors are available in the Customs Hall to assist them. Instructions have also been issued that regardless of the status of a passenger, he
should be treated with utmost courtesy, politeness and complaints of discourtesy be looked into by the Senior officers. In order to know reaction
of the passengers regarding the system of clearance at airports, passengers
are being given printed form to enable them to reoord their impressions
about the speed and manner of clearance and also their suggestions that
they might have for further improvements in the Customs procedure. There
are also instructions that when for any reason passenger clearance is delayed',
passengers should be served refreshments. According to the Department
there are adequate arrangements for supervision and other control in Customs Examination Halls at the International airports. The Committee welcome the instructions issued by the Department to Custmns Officers to treat
the passengers courteously and other arrangements reportedly made for the
convenience of the passengers. But unless these instructions are carried out
in letter and spirit and unless facilities provided in Customs Hall actually
made available to the passengers, the image of the customs which was not
"j
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very good till some time ago, would not improve. The Committee suggest
that while welcoming the incoming passengers into the Customs Hall over
the public address system, passengers should also be informed of the salient
points of the baggage rules particularly customs free baggage allowance, and
repeatedly informed that in case of any difficulty they may meet the Assistant Collector on duty. The Assistant CollectOr on duty and the Customs
Superintendent should, on their own also, meet the passengers at random
and offer them advice and help, if it is needed.
[LSS O.M. No. 20/2(i)/EC/79 dated 30th April, 1979J.
Iteply of

~ve~ent

The recommendations of the Committee are unexceptionable, and have
been brought to the notice of the field formations for compliance.
Instructions have been issued to the Collectors of Customs that observance of the directions issued by th'e Board from time to time for clearance
of passengers expeditiously and with courtesy is ensured through periodical checks by supervisory officers and that amenities and facilities required to be provided to the passengers are actually extended to them. Copy of
Board's instructions F. No. 520/35 /79-Cus. VI dated 5-9-79 is enclosed.
Instructions have also been issued that announcements should be made
over the public address System to inform the passengers about the gist of
the Baggage Rules and that the Assistant Collectors could be approached
in case of difficulties. A copy of letter No. 520/35 /79-Cus. VI dated
29-5-79 issued to Collectors in this regard, is *encklsed for the information
of the Committee.
[Ministry of Finance O.M. No. 411/31-A/79/Cus. III dt. 7-11-79]
Itecommendation SI. No. 66 (para No. 9.48)
9.48 The Committee would also suggest that s~ggestion form should
be given to every passenger whose baggage is opened and checked and the
passengers advised to send the suggestions forms, duly filled in, directly to
the Collector of Cutsoms in charge of the Airport by post. The suggestion
form should be acknowledged on receipt and action taken on the suggestion intimated to the passengers concerned.
[LSS O.M. No. 20/2(i)/EC/79 dated 30th April, 1979].
Iteply of

~ve~ent

On an average, every month, about 24,000 passengers are cleared through
the Red Channel at Bombay Airport and the monthly average of the number·
of passengers cleared through Red Channel at Delhi Airport is about 6,000.

*Not printed.
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The baggage of almost all passengers who select the Red Channel, is subjected to examination, and, in addition, the baggage of a small per centage
of passengers selecting the Green Channel is also subjected to examination.
It is therefore, felt ,that banding over suggestion forms to sucb a large
number of passengers and later acknowledging the suggestions received and
intimating action taken on each suggestion to the concerned passengers.
would not be practicable.
A system of distributing forms to a smalI pe; rentage of passengers.
selected at random, to enable them to record their views about the Cutsoms
procedure of Clearance of baggage and also the suggestions that they might
have in regard to the improvement of amenities at the airports is already
in vogue at all the major intem.ational airports in the country. In addition,
suggestion/complaint boxes have also been placed at prominent points at
each of these airports.
The Government is therefore of the view that the purpose which the
Committee had in view, would be served if the existing systm were slightly
modified so as to place the suggestion forms near the suggestion complaint
boxes to make them readily available to alI int<>rested passengers. The
forms, after being filled in, could either be mad'e over by the passengers to
tbe Collector of Customs or dropped by them in the suggestion/complaint
boxes. The suggestion boxes would be opened only by Seniofr Officers
JOf the level of Assistant Collectors and above, and the suggestions received
sent to the collectors for parusal. The forms J;'eceived would be acknowledged and action taken, on the basis of the suggestions received, intimated
to the concerned passengers.
A copy of instructions issued to the Collectors of Customs, (F. No.
520/46f79-Cus. dated 16-10-79) is *enclosed for information of the
Committee.
[Min. of Fin. O.M. No. 411/31-A/79-Cus. III dated 7-11-79].
Comments of the Committee

Please see comments in para 1.27 of Ch. I.
Recommendation SI. No. 67 (para No. 9.61)
9.61 The Committee note that in the revised baggage rules introduced
from 16th May, 1978 the baggage allowances for various categories of
passengen bave been enhanced. It is stated that in order to give wide
publicity to the baggage rules, brochures explaining these rules in simple
language have been printed and sent to the Department of Tourism and
Ministry of External Affairs for supply to tourists through Tourist Offices
in the Indian Embassies abroad. During on-the-spot study visits to Delhi

Not printed.
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and Trivandrum airports, the Committee were distressed to find that inspite
)f these steps reported to have been taken, the incoming tourists and passengers had no clear idea about the baggage rules in vogue in the country.
The Committee desire that a gist of baggage rules should be made available
to the (1) the Indians going abroad by Airlines, travel agents etc .. when
they buy air tickets in the country before they leave, and ( 2 ) the foreigners/tourists by OUr embassies, Tourist Offices and Air India offices abroad.
If information about baggage rules is not available to incoming passenger
well before the commen~ement of their air journey, the passenger is likely
to be put to a great inconvenience which can be avoided only by a systematic and timely dissemination of information in this regard.
[LSS O.M. No. 20j2(i)/EC/79 dated 30th April, 1979].
Reply of Government
Subsequent to the revision of the Baggage Rules on 16th May, 1978, following measures were taken to give wide publicity to the Baggage Rules.
1. Brochures explaining the Baggage Rilles applicable to different
categories of passengers, were brought out by the Department for
the information of the travelling public.
2. The Directorate of Inspetcion Customs and Central Excise was
asked to chalk out a programme of printing brochures incorporating
the Baggage Rules in a number of regional languages, namely, Gujarati, Gurmukhi, Tamil, Malayalam and Bangali as welI as in Hindi.
As a result of this, brochures in Tamil and Malayalam have
already been printed.
3. Since it was brought to the notiC'~ of the Department that some of
our Missions abroad were unable to advise the persons intendint:
to visit India about the Baggage Rules, the Ministry of External
Affairs were requested to instruct our Missions in foreign countries
to equip themselves with the necessary literature. For this purpose
a large number of copies of the brochures explaining the Baggage
Rules in simple language were supplied to the Ministry of External
Affairs for being distributed to the Missions in different countries.
In view of the importance attached to this issue, the matter was
taken up with the Ministry of External Affairs at the level of
Secretary, External Affairs and Minister for External Affairs.
4. The Ministry of Tourism and Civil Aviation was also reql1ested to
print brochures on Baggage Rules for being distributed through the
Tourist Offices abroad. Ministry of Tourism and Civil Aviation
have· indicated that they are taking necessary steps in this regard.
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5. . Air India were also requested to print brochures on B~ Rub
and it was suggested that one cQpy of the brochure should be at~
tached with every ticket that is issued to the International passe&gers. Air India have informed that they have printed brochures on
baggage Rules and the suggestion of stapling such brochures OIl
the ticket was being examined by them.

..

6. The Ministry of Information and Broadcasting as well' as Director,
AIR were requested to arrange for Broadcasts on Baggage Rules
in the External Services of the AIR. AIR has informed that as
many as 30 broadcasts have so far been arranged on the Baggage
Rules in the External ~rvices Programme of An India Radio.
The listeners were informed that they could seek further clarifications in regard to the Baggage Rules, from the Department of
Revenue.
[Ministry of Finance O.M. No. 41l/31-A/79/Cus. III. dt. 7-11-79].
Recotmnendation SI. No. 68 (Para No. 9.62)

-.

9.62 It is stated that the Department propose to have these rules tran..
slated in regional languages and some foreign languages. The Committee
desire that this should be done without loss of time and copies of the rule.'l
in foreign. and regional languages should be made available to all those who
may express a desire to have them.
[LSS O.M. No. 2012(1) IEq79 dated 30th April, 1979].
Reply of Government
The provisions of the Baggage rules contained in printed brochures in
English have been translated into Hindi, Malayalam, Tamil, Bengali, I"tmjabi and Gujarati. The brochuTes will be made available to the travelling
public at a nominal charge. The Ministry of External Affairs have been
asked to translate the provisions of the relevant mles in Arabic and to distribute copies to the concerned Missions abroad. Department of Tourism
have also been asked to translate the relevant provisions of the rules in
French, Spanish, Russian and Japanese and supply sufficient o\Jl1lber of
{:opies to our Missions and Tourist Offices abroad.
[Ministry of Finance O.M. No. 411/31·A/79/Cus. III. dt.

~

7~11.79].

Recommeodation S. No. 69 (Par. No. 9.70, 9.71 ad 9.'l)
9.70. The Committee have been informed that the need for augmenting
the space in the custom enclosures at the various intemational alrporbl
keeping in view the likely increase in the passenger traffic during the next
few years has been fully appreciated by the International Airport Authority
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of India (I.A.A.I.) and they have carried out certain modifications in the
arriving hall at Bombay International airport so as to make available some
more space for customs. According to the Authority it is not possible to
carry out any further modifications to the existing terminal building at
Bombay and Delhi. The international airport Authority of India have,
.however, assured that in the proposed new international airport terminal
complexes at Bombay and New Delhi, the customs requirements will be
met as far as ·possible.

9.71. The I.A.A.I. have prepared feasibility reports for new terminals
at Bombay and Delhi airports. The construction of the first phase of the
Dew terminal complex at Bombay has been taken in hand, Phase I is expected to be commissioned by mid 1980. The feasibility reports for construction of second-phase have been prepared and sent to Government for
approval. As the space that will be available in the first phase of the international airport termial complex of Bombay will not be adequate to meet
the requirements of the various agencies concerned with the clearance of passengers, the International Airport Authority of India are reported to be
considering the question of the setting up a Gulf" Terminal in the existin~
Air Cargo Complex at Bombay airport to provide an additional spaCe of
about 80 thousand sq. feet. The Gulf Terminal would be in the nature
of temporary arrangement and woud not provide all the necessary facilities
and amenities which should be available at any modem international airport. The Committee desire that the Department should ensure that at
least basic amenities. are provided in the proposed Gulf Terminal.
9.72. The. Committee hope that the construction of first phase of the
terminal building would be completed according to the time-schedule laid
down for this pu'rpose to provide some relief to the pa~senger at Bombay
airport.
(L.S.S. O.M. No. 20j2(1)/EC/79 dt. 30-4-1979).
Reply of Government

The Recommendations of the Committee contained in the above three
paras have been brought to the notice of the International Airports Authority of India. The Authority have stated that all efforts are being made
to complete the first phase of the international Terminal Complex at Bombay airport by mid 1980. The Authority have further informed that the
proposal for the second phase at Bombay airport ha!': been approved by
the Public Investment Board and is now awaiting the final sanction of the
Government.
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The I.A.A.I. has further informed that in the Gulf Terminal which is
proposed to be commissioned on 1-11-79, basic physical amenities are being
provided by the I.A.A.I.
[Ministry cf Finance, O.M. No. 411131-A/79ICus. ITI. dt. 7-11-79]
STATEMENT SHOWING ACTION TAKEN ON THE RECOM-·
MENDATIONS/CONCLUSIONS CONTAINED IN THE 33RD REPORT OF THE ETIMATES COMMITTEE (SIXTH LOK SABHA)
Reconunendation S. No. 69 (Para No.9. 73)
9.73. The Committee are informed that feasibility reports for expansion of Terminal Complexes at Bombay (Phase-II), Delhi (Phase-I), and
Madras (Phase-I) have been under consideration of Government since last
year. The space available at present at these airports, particularly at Bombay
and Delhi air terminals is reported to be extremely inadequate and the position is sure to become more acute in the future with the growth in traffic
which.is taking place at fast pace. In view of this, the need for ex.peditious.
clearance of feasibility reports cannot be over emphasized. The Committe\!
would like the Government to take speedy action on the feasibility reports
in the interest of relieving congestion at the international airports.
[L.S.S. O.M. No. 20I2(i) ICEI79 dt. 30-4-1979].
Reply of Government
The recommendation of the Committee in the above para, has been
broUght to the notice of the Ministry of Tourism aoo Civil Aviation and the
LA.A.I. The Airports Authority is taking action in the matter.
[M;nistry of Finance, O.M. No. 411131-AI79ICus. III. dt. 7-11-79]
Further Information called for
Please !!tate the latest position regarding Action Taken by the Ministry of
Tourism and Civil, Aviation and International Airports Authority of India for
expansion of Bombay, Delhi and Madras Airports.
[L.S.S. O.M. No. 20/2(i) /EC/79 dated 6-5-80]
Further Reply of Government
in regard to the latest position in respect of the expansion of the airports at Bombay, Delhi and Madras, the International Airports Authority
of India have furnished the following information:"The sanction for construction of new terminal at Delhi (Phase-I)
and expansion of the new International Terminal Complex
(Phase-II) have now been re-submitted for the Cabinet approval. The feasibility report for Domestic Terminal at Madras
airport (phase-n is pending approval by the pm.
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On reetipt of the santcions action will be initiated to award the
WOl'ks which are etpected to be completed in the course of next
three to four years. With these expansions the oogest!on felt
in the txitting terminals will be relieved considerably."
[Ministry of Finance O.M. No. 41 1 j5/80/Cus. III. dated 27-6-1980]
RecolDlDellda1ioD Sl. No. 78 & 11 (para Nos. 9.85 & 9.86)
9.85. lbe Committee regret to nate that only space is inadequate in
the arrival halls at international airports but even some basic amenities
required by the passengers are also lacking. The air-conditioning at Bombay Airport is inadequ.ate. There was absence of snack bar facilities in
the arrival hall at Palam. Insufficient toilet facilities aggravate the difficulties of passengers. It has also been complained that the hand trollies
in which passenger can move their luggage to the counters for examination
art not only inadequate in number but also defective. The Customs should
loole into the number and condition of trollies at each airport without delay
and ensure that adequate number of trollies in fit condition arc always
available for the use of passengers.
9.86. The CoIiunittee have been informed that collectors at the major
Customs Houses had been asked to undertake the survey of the existing
amenities and facilities at airports such as effectiveness of air-conditioning
plants, availability of soft drinks, snack bars, self service trollies etc. These
survey reports have been received and the matter has been taken up with
the Airport A,uthority at the respective airports. The Committee feel that
it is the responsibility of the Customs Department to ensure that all necessary amenities are provided to incoming .passengers in the Customs Hall.
The Department should provide sufficient number of chairs for the passengers particUllarly for women with infants at points where they have to
stand in queues for immigration and Customs clearance. The Department should also provide adequate number of toilets at the appropriate
pl~ and make available drinking water in the Customs Hall-the two
basic facilities needed by passengers after long journey.
[L.S.S. O.M. No. 20/2(i)/EC/79 dt. 30-4-1979]
Reply of the Government
The problem of inadequacy of space in the Arrival Halls at the Internfltional airports in India has been created, and aggravated over the years.
by Intreased number of ftights operated through the Airports and by change
froM. eon'\1entional aircrafts to wide-bodied aircrafts. As a result of these
devetO}'1ments there is unusually high peak hour traffic at the international
airports in India, specially at Santa Cruz and Palam.
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While the lAAI JIas so~t long wnn SQJuU9n for the problem by a
programme of construction of new terminals for international airports at
Bombay and Delhi, certain mt4:riw mcasureil have also been undertaken.
With a view to redl,lCing cong~tioo in the Arrival Hall., tke IAAI has increased the number of baggage exam;,satiDa counUu"s. The trusting tenninal buildings have also been expanded to the extent possible to accommodate more passen~rs. At Bombay, a Gulf Terminal bas been constructed
exclusively for flights pperat~i betw~ Bombay and Gulf Countries. The
Gulf Terminal is ex~ed to cousidenwly eaie tM congestiOft at Santa Cruz
Airport, when it becomes oper~tive from 1-11-79. Basic physical amenities are being provided in the Owf Terminal.
The Hotel Corporation of India have provided snack bar facilities in
the Arrival Hall at ~n~ Cr)lz AirpQJ"t. The need. for pr<WidiRg -snack bar
facilities at the Arrival IJalls 9f othw" l»tMna~ Airports in the country
had been felt by ~ ~paJtm_. and the Depar_nt c:Jl Tou'fism had
been ~pproacm:d to persu~ the H..-C.J, Authorities to make arrangements
for Snack bar facilities at other mtelJlJuoul airports. The Department
of Tourism have written to the Hotel Corporation Of IDdia to consider
provisi9n d. snack .ear facilities in tbe Arrival Halls of other international
airports, in CQllsultation with the I.A..A.I. and the CoI1ector-s of Customs.
Maintenance of the Baggage Halls at the international airports and
providing bat;~ aIlle~ Amd ~liti~ is the r.p0a6ibill.ty of the International Airports Autbority pf Iadia, Hnwever, the obsellVations of the
CoIJlJllittee ill regard to the ~ed for fi8P1--g the numbec .of self service
trollies, providiQg sufficient numb~ of chairs, driakingwater and adequate
Dumber of toilets for ~ p.a&sm.,~ Bas ~B brought to the notice of the
Collect9l"s ~d they have ~ iRstl~ed to cuure that these basic amenities
are provided.
The International Airports Authority of Jndia has it,lso been consulting
the representatives of the Customs Departments f,rom time to time while
planning the facjlities jn tbe Te~al B.ulldings at ~ J,I.lt~.ioWll Airports . . The requirements of the Cust9.IIls Department ;3J;C -cQlUiWtQrl
the Facilitation Committee Meetings held at the reapcptiv.e ~s ~r
the Chairmanship of the General Managers of the Airpo,rt.s Apthority.

"t

[Ministry of Finance, O.M. No. 411/31-Aj79/Cm.IH dated 7-11..:19]
FurdIer information called fOr
Please state the latest position with regard to the provision of snack bar
troDies, ~bairs, toilets .anddlj~~ w~ ~~ in
Arrival Halls at the Intematioa.al Airports.

f~ilities,

[Lok Sabha Secretariat O.M. No. 20/2(i)/EC/79 dated 6-5-1980]
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FUl1her Reply of Govemmeut
As regards provision of various facilities in the Arrival Halls at the
International Airports, the International Airports Authority of India have
furnished the following information:"The number of trollies to carry the baggage from the conveyor
belts to the custom counter have been increased substantially in
the last Year. There are 150 trollies in Bombay, 75 in Delhi
and 30 each at Madras and Calcutta airports. These number
of trollies are found to be adequate to meet the demands 0'1
the passengers.
The Hotel Corporation of India have established a snack bar at
Bombay airport, while trolley service is made available to the
incoming passengers at Delhi. Cold drinking water is readily
available at all the places. Sufficient number of chairs have
been provided in these halls.
It, however, may be mentioned that due to the constraint of space,
proportionate number of trollies, chairs, etc. need to be provided, otherwise passenger movement area is likely to get
obstructed.
Due to fire to the International petPaIture area at Bombay airpon, all
the departure operations of all the international flights were
shifted to building which was earmarked as 'Gulf Terminal'.
The covered areas Of nearly over 80,000 sq. feet was made
available for processing departing passengers. The problem
of congestion has, thus, been reduced to a great extent."
[Ministry of Finance, O.M. No. 41115180ICus.IlI dated 27.6-1980]
Recommendation 81. No. 72 (Para 9.87)
9.87 It should also be ensured that baggage is brought from the aircraft
to the conveyor belt in the Customs arrival hall as quickly as possible. In
case of delay in the arrival of baggage the custom officers should immediately get in touch with the representatives of the airlines concerned and
sort out the difficulties.
[L.S.S. O.M. No. 20j2(i)/EC/79 dt. 30-4-1979]
Reply of the Government
The recommendation of the Committee contained in the above para has
A copy of the in-

been brought to the notice of Collectors of Customs.

,

"
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structions F. No. 520/40/79-Cu6.VI dated 6-7-79 issued to "the Collectors,
is enclosed·.

It will be appreciated however, that all that the Customs can do in this
regard is to use their good offices with the Airlines.
Since the responsibility for transport of baggage rests with the cdncerned airlines, the recommendation Of the Committee in this regard has
been brought to the notice of the Ministry of Tourism and Civil Aviation
also for issuing suitable instructions to the Airlines.
[Ministry of Finance, O.M. No. 411/31-A/79/Cus.III dated 7-11-79]
Further information

~aUed

for

It has been stated that "since the responsibility for transport of baggage
rests with the concerned airlines, the recommendation of the Committee in
this regard has been brought to the notice of the Ministry of Tourism and
Civil Aviation also for issuing suitable instructions to the Airlines."
Please state the action taken by the Ministry of Tourism and Civil
Aviation to improve the facilities in this regard.
[Lok Sabha Secretariat O.M. No. 20j2j(i) jECj79 dated 6-5-1980
Item-14]

FurtIaetr Reply of the Government
In regard to the latest position in respect of transport of luggage from
the aircraft to the Custom encloswre, the Ministry of Tourism and Civil
Aviation have furnished the following information:"The International Airports Authority of India has requested Indian
Airlines and Air India to ensure immediate delivery of the
baggage from the aircraft to the conveyor-belts. The International Airports Authority of India is also being asked to take
up the matter with other International airlines operating
through its airports and ensure proper co-ordination between
the Customs and Airlines for quick delivery of baggage."

(M/o Finance O.M. No. 41lj31-Aj80 Cus.I1I dated 16-8-80)
Recommendation SI. No. 73 (para 9.88)
'"

9.88 The Committee note that Facilitation Committee have been set up
for considering issues relating to passenger clearance at" the international
airports. On these Committees, variou"S agencies such as Customs, Immigration, Health International Airport A,uthority and airlines are represented.
On the high level a Facilitation Committee has 'llso been set up under the
---"----------~

*Not printed

"-

'-------------
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Chairmanship of Secretary, Department of Tourism and Civil Aviation with
Member (Customs) as one of the Members. The Committee Iwpe that
the Facilitation Committees at the airports keep amenities provided and
required at the airport under careful watch and ensure that the bal>ic needs
of the passengers are met in full measures.
[LSS O.M. No. 2O/2(i)/OC/79 dated 3O-4-1979J

Repl.r of Govel'lUlleot
The observations of the CommiUee have been brought tQ the llQtice of
the Collectors of Customs who have been instructed to ensure eHective
participation in the meetings of the local Facilitation Committee so that the
basic needs of the passengers are fully met.
The CODlmatee's recomDlendatials have also been ~ht to the notice
of the Ministry of Tourism and Civil Aviatioo for imftng suitable instructions to the coacerned officers of the International Airports Authority in
this regard.
[Ministry of FiDance, O.M. No. 4Uj31-Aj79/Cus.Ul dated 7-11-79]
Recommendation SI. No. '14 (paras 18.32 &: 10.33)
10.32. The Committee note that in order to reguiate movement of goods
as well as passengers on the international frontiers with Bangladesh, Nepal,
Burma and Pakistan, 51 Land Custcas Stations have been set up on the
Indo-Bangladesh border, 21 on the Indo-Nepal Border, 2 00 the IndoBurma border and 3 on the Indo-Pakistan border.
10.33 The Committee have been informed by the MlIlistry in the written replies furnished by them as well as in their evidence that arrangements
and facilities at some of the Land Customs Stations on Indo-Nepal and
Indo-Bangladesh borders are note adequate. This is stated to be primarily
because buildin.,g having adequate provision of facilities to the
passengers near the border are not available. As far as the Indo-Nepal
border is concerned, land has already been acquired by the Department at
some of the Land Customs Stations for Construction of suitable buildings
and due regard is being given to passenger amenities in the building plans.
So far as the Indo-Bangladesh border is concemed, a major portion of the
passenger traffic passes through Petrapol Land Customs Stations. The
Ministry of Home Affairs h~ve already taken suitable steps through the
Government of West Bengal for construction of a composite building at
the Petrapol Land Customs Station, wnich wouad bouse an concerned
agencies such as Immigration and Customs with adequate provision for
requir.ed passenger amenities. The _Committee hope that Government will
take necessary stePi foe constructing suitable building with adequate facilities for passengers at the Indo-Nepal border and at Petrapol on Indo-

,,(
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Bangladesh border as quickly as possible so as to provide reasonable faciIHies and a~enities to international passengers crossing the borders as well
as to the staff posted there on duty.
{LSS O.M. No. 20/2(i)/OC/19 dated 30-4-1979]
Reply of Government

The recommendations of the Estimates Committee have been Doted.
The matter was taken up with .the Ministry of Home Affairs and the Collectors concerned. So far as the arrangements ~nd facilities at some of
the Land Customs Stations on Indo-Nepal border, is concerned, it has been
~ted that land has been acquired for construction of suitable buildings
at 9 Land CustQms Stations.
As regards the con~ruction of a building at Pett'apol on Indo-Bangladesh border to house all the Agencies viz. customs, immigration checkpost,
Health Department etc. with sufficient facilities and amenities for the travelliJig passengers, the Ministry (){ Home Affairs has taken up the matter
with the State Government of West Bengal for .finalising the plans .arul
estimates for the construction of a building. The matter is b.eiog pursued
by the Ministry of Home Affairs and thi Collector of Central Excise (West'
Bengal), Calcutta with the State Government for early finalisation of the
matter.
Every effort will be made to improve the facilities at these places. .
(Approved by the Additional Secretary to the Govt of India)
{Ministry of Finance, O.M. No. 41lJ31-Af79/Cus.m dated 7-11-79]
~. .

Sl No. 76 (Para 10.36)

10.36 The Committee have noted and the Ministry have also admitted
that the Attari Railway StatioI1 is only partIally covered with shed, which
is too high to give ade'}mrte. protection. apmst .rong wiAd or rain. There
's no holding lounge where 1m imeftdiRg immigraRt whOfie papers might be
fotmd ineOOlptete or «feetive Ol\ enmination could be kept till 1ti6 IdIDm
by train the next day. At present f!uch J'CI'901lS are repotted1.y kept -waitiDg
on the open platform. The Committee strongly feel that pendiRg the shifting of cbect:post -from A1itari Station to Amritsar St.at.ioa., some stop-gaparrangements should" be made to provide reasonable protection to passengers against the vagaries of weather and to make the conditions a~ the
platiomlreasonably totemble·
[LSS O.M. No. 2O/1;(t)fOCn9 dated 30-4-1979]
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Reply of Government

The observations of the Committee have been noted and conveyed to
the Ministry of Railways who have agreed to improve the facilities at
Attari for providing reasonable protection against the vagaries of weather
and have informed that this would be included in their next Works Programme.
[Ministry of Finance, O.M. No. 411j31-Aj79/Cus.III dated 7-11-79]
Further Information caBed for

Please state the latest position regarding the steps taken by the Ministry
of Railways for providing more facilities to passengers at Attari Railway
Station.
[L.S.S. O.M. No. 20j2(i) jECJ79 dated 6th May, 1980]
Further Reply of Government

The Railway authorities have informed that one more shed is being
constructed and the platform is being extended by 300 feet at Attari Railway Station.
[Ministry of Finance (Department of Revenue) O.M. No. 411j5j80!Gus.
III dated 27-6-1980]
Recommendation SL No. 77 (Para 10.37)

10.37 The Committee feel that as has been done at Airports, the Customs authorities should in consultation w~th Railway authorities arr,ange
to provide trolleys at the Attari Railway Station to enable the passengers
to carry their baggage to customs counters and bring it back to the train
after customs clearance, wi[hout being dependent on the porters.
[LSS O.M. No. 20j2(i)jECj79 dated 30-4-1979]
Reply of Government

The observations of the Committee have been noted and conveyed to
the Ministry Of Railways. The need for provision of trolleys has also been
emphasised in the inter-ministerial meeting convened by this Department
recently. The observations of the Committee will be pursued with the Ministry of Railways.
[Ministry of Finance, O.M. No. 411j31-Af79/Cus.III dated 7-11-79]
Further Information caRed for

•

Please state the action taken by the Ministry of Railway regarding provision of Trollies at Attari Station.
[L.S.S. O.M. No. 20/2(i) /ECj79 dated 6th May, 1980]
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Further Reply of Government
The Railway authorities have informed that 8 light trollies have been
provided at Attari Railway Station on experimental basis.
[Ministry of Finance (Department of Revenue) O.M. No. 411/31-A/80/
Cus. dated 27th June, 1980]
Recommendation Sl. No. 79 (Paras 10.39 and 10.40)
10.39. The Committee feel that the existing arrangements :.it the Customs checkpost at Attari border are not at all satisfactory. The checkpost
is housed in a blhilding which is outmoded and deficient in modern facilities.
Tourists are put to great inconvenience in covering a distance of about
200 meters between the checkpost and the border, particularly in hot
weather or rainy season. The need for construction of a regular building
so as to house all the clearing agenices with adequate provision of amenities to the passengers has been recognised and the Ministry of Home Affairs it is stated are examining a proposal to construct a composite building
there.
10.40. When the inadequacy of arrangements at the Attari Customs
checkpost has been admitted by Government and the difficulties faced by
tourists are too well known, there should be no reason to delay the finalisalion of the proposal to construct a new building and provide much needed
relief to the tourists. The Committee would urge the Government to take
an immediate decision in the matter and implement it speedily. The Committee would like the Government to make sure that the proposed building
would not only meet the immediate needs of the tourists and customs, immigration and health authorities but will also have adequate scope for expansion of facilities to cope with the growing international traffic across this
border. .
[LSS O.M. No. 20/2(i)/EC/79 dated

30~4-1979]

Reply of Government
The observations of the Committee have been noted and forwarded to
the Ministry Of Home Affairs which has intimated that the requirements
of all the concerned agencies have been obtained and sent to the Central
Public Works Department for preparing plans and estimates and the matter
is being processed vigorously. The Ministry has also confirmed that the
need for meeting the requirements of the increase in traffic will also be kept
in view while planning the new building.
[Ministry of Finance, O.M. No. 411/31-A/79/Cus.III dated 7-11-79]
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Recommendation SI. No. 80 (P. . 1O.,i9 to 10.61)
10.59. The Conunittce note that warehousing facilities are available to
or public bonded warehouses without payment of rustoms duty for a period of three years if they are oonconsumable stores meant for ships and ait"Ct"ttfi and for one year in other
cases. The period of warehousing is extendable on sufficient cause being
shown; the period is also redur.ed where the goods are likely to deteriorate.
If the goods are not cleared Within the period upto which goods are allowed
warehousing, they are liable to full duty together with all the penaJti~, rent,
interest, and other charges payable in respect of such goods.
10.60. The Committee have been informed that warebotl5IDg facilities
available at ports are not adequate. The Ministry have admitted that
accommodation in Port Trust Warehouses at Bombay has not been available at times Mid the trade therefore rightly feels certain difficukies in the
matter.

importers for keeping goods in private

10.61. The Ministry have Wormed that Collectors of CU8tOtnS at
Calcutta, Bombay, Madras and Cocbio hav~ already beoo instructed to
take up the matter with the respective Port Trusts for expansion of the
warehousing facilities if such facilities available with them are not adequate.
The Committee recommend that a comprehensive assessment of the warebouiing accommodation available at the ports and the acco~
required to store imported goods now and in the future may be u:tade by
the Central Board and the question of expansion of stof.a8e facilities .in
Port Trust Warehouses and of appointing other suitable warchoPses
examined in eOllsultation with the authorities concerned with a view to
solving the storage difficulties of importers. The Co.mmittee also suggest
!bat the faciJity of warehousing the goods at places in inland areas whicll
is permitted under the Ru~es should be given wide publicity and granted
liberally suh;ect to usual safeguards to meet the storage needli of importerj.
The Committee would like to be informed of the outcome of the asaeesment made and arrangements made or proposed to be made to cope with
the situation.
[ISS O.M. No. 20j2(i)/EC/79 dated 30-4-1979]
~ _
Gevemmellt
The question of .eXpanWB of the warehousing facilities tA the major
ports Df Bombay. Madcas, Calcutta and Cochin has been -ex-amttWc:i. At
Bombay, which bandleli tbe bulk of the itaport1l, anyexpaasiorl.of the warebDusing facilities in the port area itself is not practieab\e because .d the
.existing congestion. Public warebooses, therefore, run by Central 'W-arebou6i,Qg COrpoIatiOD, Customs House Agonts Association. -etc. ne~ to ~
appointed to augment the present eapacity. At Calcutta theexistiIlg warehousing facilities with Calcutta Port Trust and with Public Bonde4 Ware-
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hODSes, like Central Warebousing Corporation and Bengal Bonded Warehousing Association's Warehouses, are adequate to take care of present and
future requirements._ Collectors of Customs, Madras and Cochin feel that
existing capacity is not sufficient to meet the needs and they have taken up
the matter with the concerned port truost and are also considering the appointment of public warehouses to meet to the needs of importers. Private
warehouses are also licensed if the facilities in Public warehouses arc not
adequate.
With the reduction of warehousing period

from 3 to 1 year, under

~tion 61 of Customs Act, 1962, and the importers resorting to the duty

exemption scheme, under which a large number of imported goods can be
imported without payment of customs duty, subject to conditions prescribed
therein, for export, the demand for additional warehousing space In the
near future is likely to be less.
As regards the warehousing at places in the interior, private warehouses
have been li;;ensed at a number of places. In view, however, of the somewhat unhappy experience of the Department with regard to oootrol over
and the wor!king of some of these warehouses, the licensing of Public
Bonded Warehouses as an alternative or supplemental measure is being experimented with. Central Warehousing Corporation have already been
licenced to operate a Public Bonded Warehou6e at Chandigarh and Delhi.
(Approved by the Additional Secretary to the Government of India).
[Ministry of Finance O.M. No. 411131,..A\79ICus.III dated 7-11-79]
Further Reply of Government

Reference penultimate- sentence of Action Taken Notes on paras 10.59,
10.60 and 10.61 of 33rd Report of the Estimates Committee.
Instructions have since been issued to Collectors of Customs and Central Excise to appoint public bondea warehouses owned by the Central
Warehousing Corporation at certain selected places to cater to the needs
of the Trade and Industry.
[Ministry of Finance O.M. No. 41l131-A!79ICus.III dated 20-8-80]

Recommendation SI. No. 81 (para 10.62-)
10.62. A public sector undertaking has brought to the notice of the
Committee that Calcutta Customs Hou6e is not allowing facilities of warehousing of materials under Section 49 of the Act, before payment of duty.
The Ministry have stated that goods deposited in a warehouse under provisions of Section 49 of the Act are not deemed JO be "Warehouse!!oods"
and as such the Customs Houses have necessarily to obtain either a bank
guarantee or a duty deposit to cover the customs duty involved before
allowing any goods to be deposited in terms of Section 49 of the Act. The
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reprt:sentative of the Ministry of Finance admitted during the evidence that
"there is some confusion here. In his opiniOJf the duty should not be asked,
but some collectors feel it should be asked for". The Committee would
like the matter to be examined and clear instructions issued to all concerned without delay so that there Is no confusion on this account anywhere.
[LSS O.M. No. 20/2(i)/EC/79 dated 30-4-1979]
Reply of Government

Necessary instructions that storage facilities, under section 49 of the
Customs Act, 1962, should be granted liberally without insisting upon
payment of customs duty have been issued to all Colle:::tors of Customs.
Where, however, the facility for deposit of goods in a private bonded
warehouse, is permitted, some guarantee/security would be necessary from
the importer with regard to the duty because once the goods are removed
by the importer to his own private warehouse, the custom., will have. in
practice, little control over the goods.
(Approved by the Additional Secretary to the Government of India).
[Ministry of Finance O.M. No. 411131-A1791Cus.lII dated 7-11-79]
RecommendatiOn S1. No. 83 (Para 11.25)
11.25. In view of the fact that both Staff Inspection Unit and O&M
Directorate of the Central Board are undertaking studies of stall needs of
the various wings in the Custom Houses, it becomes necessary to establish
perfect liaison between the two Departments so as to ensure that there is
no over-lapping in the studies undertaken by them. The two organisations
should keep constant coordination in selectmg units for staff studies and
exchange notes on methodology and ensure that they do not function at
croSs purposes.
[LSS O.M. No. 20j2(i)/EC/79 dated 30-4-1979]
Reply of Government

Necessary liaison exists between the Directorate (O&M) Services and
the Staff Inspection Unit. The two have conducted joint studies of Delhi
(Palam), Meenambakham and Santa Cruz Airports.
[Ministry of Finance O.M. No. 411131-AI79ICus. III dated 4-12-79]
Recommendation SL No. 84 (Pawa 11.26)

11.26. The Committee are informed that in deference to the demand
from the trade, the proposal to set up an air cargo complex at Trivandrum
has been accepted in principle. The Committee hope that the requisite
staff for manning the proposed cargo complex at Trivandrum has been
posted by now as assured during evidence and -the complex hac; started
functioning iii a regular way.
[L.S.S. O.M. No. 20/2(i)/EC/79 dt. 30-4-1979]
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Reply of Government
Customs staff has been posted at the Air cargo complex at Trivandrum.
The complex has started functioning from 24th May, 1979.
[Ministry of Finance O.M. No. 411131-AJ79ICus.I1I dated 7-11-79]
Recommendation S1. No. 85 (Para No. 11.31)
11.31 The Committee note that owing to shortage of accommodation,
it has become necessary for the Bombay Custom House to hire accommodation both for storage of seized and confiscated goods and for office purposes. The Custom House is paying a rent of Rs. 62.79 lakhs (Rs.
50,76,624/1 for several Warehouses etc. and Rs. 12.03,024/- for office
accommodation per annum. A new building is coming up in the compound
of the present Custom House, but even after its completion, which will
take about 2 more years. the Custom House wiD be short of space to a
substantial extent. The Custom HoU'se is trying to acquire a new plot of
land for further construction. The Committee note that in 1972, the
shortage of (Iffice accommodation was calcu.lated by tEstate Manager as
80,318 sq. ft. which will be substantially met by the new buildin!!. as it
would provide an office area of 75.362 sq. ft. In view of the high rent of
nearly Rs. 63 lakhs per annum being paid by Bombay Custom House, the
need for having a Government building for meeting all the needs of the
Custom House cannot be over emphasised. The Committee regret that the
assessment of shortage of office accommodation made in 1972 has been
found to be off the mark within six years and the demand has outstripped
the accommodation to be available in the new buifding under construction
even before it is ready. The Committee desire that before acquiring another plot of land for further construction. the present shortage of accommodation should be carefully assessed in consultation with the Ministry of
Works and Housing and new construction if necessary, should be so planned that it -is adequate not only to meet the present requirements but also
provide for meeting the foreseeable increase in demand for more space.
The Committee however, desire that before going in for new construction
for the cU6toms the Ministry should explore Hie possibility of acquiring
warehouses and office accommodation from the other public bodies and
the Government should go in for new construction only, if their needs cannot be met by other Government and semi-Government organisation<;.
[LSS O.M. No. 20/2(i)/EC/79 dated 30-4-1979]
Reply

0(

Government

The recommendations of the Committee has been noted.
[Ministry of Finance O.M. No. 411131-AI79ICus.lII dated 7-11-79]

CHAPTER III
RECOMMENDATIONS/OBSERVATIONS WHICH THE COMMI'ITEE
DO NOT DESIRE TO PURSUE IN VIEW OF GOVERNMENT'S
RBPLIFS

Reoomlllelldation SL No. 13 (Para No. 4.27)
It has been represented to the Committee that the practice of loading
goods on barges after customs' examination of prior to the goods being
taken to the mother ship is on the increase. Once the goods have been
examined, passed and sealed by customs and loaded on barges, end when
they are out of control of exporter, they should be considered as having
been entered for export irft:spective of the date of departure of the mothership Or issue of a formal bill of loading.

The exporter should not be required to pay· excess e~port duty if there
is duty increase in the me-antime. The Committee feel there is force in the
representation, and it deserves to be considered sympathetically and
favourably.
[LSS O.M. No. 20j2(i)jEC/79 dated 30-4-1979]
Reply of Govemment

The recommendations contained in the above para have been considered
by the Government carefuDy and. respectfully. For the reasons listed below
the Government are not able, however, to acce'pt the recommendations:( 1) Acceptance of the recommendation would necessitate amendment of section 16 ( 1) of the CU'Stoms Act, 62 to provide for
date' of loading of export goods in the lash barges as the
crucial date for determining the mte of duty. If the LlfW were
so amended, then, in the event of export duty being reduced
or abolished on any goods between ,the date of loading of the
goods in the barge"!' and date of entry outwards of the mother
vessel, duty would be leviable on the goods at the higher rate
than that which prevailed on the date of loading of the goods
in the barges. Such a situation, may not be liked by the Trade
and there would certainly be a demand at least from some
"sections for amendment of the Law once again in order to
revert to the present position.
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(2) Amendment of Section 16(1) of the Customs Act, 62 would
necessitate corresponding change in Section 15 of the Customs
Act to provide that in respect of goods imported by vessels
carrying lash barges., the date for determining the rate of duty
would hi! the date of unloading of the imported goods from the
lash barges and not the date of entry inwards of the mothervessel as is the case at present. Since import duties on various
items arc often revised u'Pward, such a change in the law would
not be to the liking of the Trade.

(3) In case the date cf loading of the goods into the Lash barges
or containers ic; taken as the date for determining the rate of
duty applicable to export goods, as 'a corollary, the date of
depositing of any export goods in warehouse of the bailees Or
on boats for loading the goods on ships in the stream after
passing of the shipping bill and completion of Customs examination-would have to be treated as the date for determining the
rate of export duty even though there may be a large time lag
between the completion of Customs formalities and actual
shipment of goods.
(4) In the cvemll context, the present arrangements do not o'perate
inequitably in view of the fact that changes in the export duty
is ngt always upwards.
,

[Mir.istry of Finance (DjRevenue) O.M. F. No. 41lj31-Aj79-Cus.III
dated 7-11-79]
Recommendation SI. No. 26 (para No. 4.99)
4.99. The Ccmmittee feel that in order to reduce the burden on the
'.existing number of laboratories the' normal validity period of a test report,
which is two years in respect of goods supplied by well known manufacturers, and one year only in respect of supplies from new sources, may be
increased to three years without prejudice to the Collectors' right to draw
samples for test at any earlier point of time in case of sus'picion or new
developments.

fLSS

O.M. No. 20/2(i)/EC/79 dated 30-4-1979]

Reply Gl Government
Any general extension of the normal validity period of a test report to
three years may be fraught with revenue risk since with the advancement
in technology, cOIJlposition of products changes frequently and this has a
bearing on the c1assification of goods. The normal validity period of the test
'1"eport, as existing now, has worked well without coming in the way of
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upeditious clearance of goods from Customs. In cases where validity ot_
test is about to expire, samples can be drawn from the last avilable consignments even before expiry of test report at the request of the implorter
so that the validity period should start counting afresh without holding up
any clearances. Where validity test repoJ;ts are not availabile, facility of.
provisional clearance against a bond is also available, instructions in this
regard to the Collectors have been issued (copy enclosed)·.
[Ministry of Finance No. 411/31-A/79/Cus. III dated 7-11-19791

Recommendation Sl. No. 55 (para No. 8.57)
8.57. The Committee would reiterate that the Government may examine
the feasibility of disposing of such vehicles if necessary by amendment of
the relevant law, immediately after their seizure, except where their disposal
may weaken the case for prosecuting the smugglers, and divesting themselves
of the re~ponsibility for keeping these vehicles at great cost. The Committee also recommend that cases of each vehicle lying at present in Government custody may be examined critically and steps taken to dispose it
of as early as possible. It should also be. ensured that, so long as the
vehicle lies in Government custody it is kept in a safe and covered place so
tbat it remains in good conditior. and fetches the be·st possible price at the
time of disposal.

[lSS O.M. No. 20/2(i)/EC/79 dated 30-4-19791'
Reply of Government

The feasibility of disposing of seized motor vehicles immediately after
their seizure, by suitably amending the Customs Law, has been examined
in consultation with the Collectors.
The Collectors are generally of the view that this may not be a feasible
proposition in-as-much "'S the p;·operty of the seized motor vehicle'S continue to be with persons from whose possession they were seized till their
confiscation has been adjudged. Hence their summary disposal, immediately after seizure, will be against accepted canons of law and also against
equity ond fair play.
Also, it is imnortant that seized motor vehicles should be physically
available with th~ Department wherever they provide important evidence
for prosecuting the offenders in courts of law. In other cases, the existing
instructions, even now provide for release of 'Seized vehicles in appropriate
cases even before adjudication against a prdper undertaking given by the
peTSons from whose pos·session they were seized. It will, thus, only be in
those cases where the owner is not prepared to come forward to obtain release of his vehicles again'St proper undertaking that such vehicles may continue to remain with the Department. Where the seized vehicles are re·Not printed
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required to remain in the custody of the D~artment, proper care is t:lken to
ensure that they are kept in a safe and covered place and that they remain
in good condition.
So far as the custody of the seized vehicles presently lying with the
the Collectors are taking appropriate steps to dispose of vehicles wherever they were ripe for such action and in all cases where the~
vehicles which have necessarily to remain in the custody of the Customs
Department it is being ensured that these are kept in a safe and covered
place and kept in good condition.
D~artment,

(Approved by the Additional Secretary to the Government of India.)
[Ministry of Finance O.M. No. 411/31-Aj79/CU's. III Dated 7-11-1979]
Recommendation Sl. No. 57 (para 8.59)
The Committee have been informed ,that according to the decision
of the Government. cut and polished diamonds and confiscated synthetic
textiles are to be disposed of by way of re-export out of India. Steps are
being taken for arranging re-export of such textiles either in fabric from or
after conversion into gannents. Cut and polished diamonds are being disposed of by Customs Houses for export out of India. The Committee desire
that instead of giving general instructions in this regard concrete schemes
should be drawn up to re-export textiles and cut and pOlished diamond,
and responsibilities assigned to designated officers/collectorates and watch
kept by the Centrol Board on the progress of re-export of these items.

[ISS. O.M. No. 20/2ti}jECj79 Dated 30-4-1979]
Reply of Government

As regards disposal hy way of export of confiscated synthetic textile's,
the State Trading Corporation of India, who were to undertake this task,
inspected" the stocks and indicated that the goods were unsuioo.ble for export
in view of the numerous and assorted colours designs and quality of the
fabrics. Accordingly they suggested that they may be disposed in any
suitable manner deemed fit by the Customs Department.
Disposal of confiscated textiles to the units in the K"mdIa Free Trade
Zone for eventual export wa's also tried. But no progress was made as the
units there did not "-l-tow any interest in the matter. The matter is being
taken up with the State Trading Corporation again.
According to the instruC1ion~. issued in May 1978, the Custom Houses

and Central Excise Collectorates were also required to make efforts to dm-

pose of confiscated textiles by way of export directly. But, here again, no
progress in such disposal was possible.
Keeping all the abo¥e factors in view and also the need ror accelerating
disposal of confiscated textiles and other items which were ripe for diJ..
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posal, approval of the Cabinet was obtllined for an additional measure of
disposal by way of sale of synthetic textiles and other miscellaneous consumer items to Military and Para-Military organisations for use of their
personnel and to National Consumers Cooperative Federation for sale to
bonafide consumeTS through Consumers' Cooperatives, Super Bazars,
-Sabakari Bbandars etc.
2. ~ regards the export of cut and polished diamonds, Collectors of
Customs and Central EXcise have been ~dvised that they may take the
assistance of Bombay Custom House for dispdsal of such items and for this
.purpose they should first prepare a detailed list of diamonds to be disposed
of and send the same to Collector of Customs, Bombay. The Bombay
Custom House could, then contact the inteTe·sted parties and fix a date for
inspection of such goods in consultation with the concerned Collectorate
and the buyers.
The stocks of diamonds could be sent by the concerned collectorate to
Bombay 6t that stage for inspection and quoting of offers. After results
of a preliminary scrutiny of the offers SO r:eceived are conveyed by the
Bombay Custom House, the concerned Collectorate could decide on the
acceptance or otherwise of the offers in consultation with the Bombay
Custom House.
The concerned Collectors have been advised that they should personally
ensure that the stocks of cut and polished diamonds get disposed of expeditiously by following the above procedure.
3. As regards the progress in disposal of all confiscated goods (including synthetic textiles and cut and polished diamonds), the position is being
carefully watched through the quarterly reports of the Collectorates. Direc. tor of Preventive Op·erations is also monitoring the progress, submitting his
reports to the Boord periodically. (Approved by the Additional Secretary
to the Government of India).
[Ministry of Finance O.M. No. 411/31-Af79/Cus. III Dated 7-11-19791
Recommendation SI. No. 75 (para 10.35)
But pending shifting of the customs
and other checkposts
to
Amritsar, the Study Group of the Committee, had after an on-the-spot
study of the problems and discussions with knowledgeable persons, made
certain suggestion to the Ministry in July, 1978 to re-adjust the positioninl
of the tmin at the platform and customs and immigration checks to mitigate
the hardships of passengers. The Ministry had stated that the suggestions
were being examined. But the Committee regret that they have not .been
informed of the outcome of the examination of the suggestions. The C0mmittee urge t~'1t the arrangements suggested by them may be tried on an
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e~rimenta1 basis immediately and improvements where necessary mado

in the light of passengers reactions, and the Committee apprised of
results within 3 months.

th-.
'

[LSS O.M. No. 20I2(i)IECj79 Dated 30-4-1979)
Reply of Govemment

The following suggestions were made by the Committee in July 1978

viz:-

(a) The train may halt in front of the CUStoms counters (at present the trains halt away from the counters) where the passengers may unload their luggage and the train may there after
be shunted away as at present.
(b) After the passengers get customs clearance and go through
immigration formalities the train may be brought back in front
of the customs counters and passengers allowed to re-Ioad their
luggage and board the train.
(c) The outgoing luggage could be ohecked in the train itself.
As regards first two suggestions, namely, halting of the train in front of
customs counters and after customs clearanCe the passengers to go throup
immigration checks, it may be stated that statutorily the health and immiJration checks have to precede the customs clearance. It is to facilitate tbiI
procedure that the incoming trains are stopped in front of health and immiJI'ation counters. Though it is not necessary for the passcnaeq to oftIoI4
their baggage for com'p1eting the health and immigration checks, the passen,..
gers are reluctant to leave their baggage behind in the compartments. I&
may be mentioned here that the Indian Railway Authorities require some
time for inspection of the train before they take over charge of the tm~
from the Pakistan Railway authorities. The Customs too have to rummage
the train for detecting any goods concealed in cavities in common passages.
lavatories etc. The inspection by the Railways and rummaging by th._
Customs cannot be completed in time if the train is not vacated by the
passengers along \\-ith their baggage. It would, therefore, appear that
halting of the train in front of customs counters will not ameliorate the
situation.
However, to mitige.te the hardship faced by the passengers in carryin:
their baggage, from Immigration counter to Customs and back to the train,
themselves or with the help of coolies, the suggestion, made by the Committee in its recommendation contained in Point 10.37, for providing handtrollies at the Attari Railway Station, h~ been taken up with the Ministry
.1 Railways.
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As regards th~ suggestion of the Committee that the outgoing baggage
could be checked In the train itself, an experiment was attemlp'ted at Amritsar o~ 18-9-1978. The immigration authorities were also requested to
assocIate themselves, b~t they expressed their inability to check the passPOrts of the passenger In the train itself indicating following reasons:(i) Immigration authorities check passport of every passenger
against suspect list maintained in registers which are kept
nationality-wise, namely, Pakistan nationals, Indian ootionals,
Commonwealth nationals and other than Commonwealth foreign
nationals.
(ii) For expeditious cleaIlance, the

passengers are segregated in
four different sections, as per nationality indicated above, and
cleared thlOilgh Immigration. This segregation would not be
possible if the immigration check is carried out in the train
itself.

(iii) The register containing the suS:Pcct list are secret record as well

as bulky and from security point of view it would
advisable to carry them to the train.

not be

(iv) The possibility of suspects mixing with 'cleared' passengers in
the train and thereby evading detection by the Immigration
authorities cannot be ruled out.
In view of the above difficulties, the passengers were asked to alight
for checks at the Immigration counters leaving their baggage in the train
itself
and
the train kept in the enclosure
of Immigration
authorities.
The check by the immigration
took
over
one
hour and till then the train was kept there. In the meantime, the Pakistan Railway authorities refused to inspect and take over charge of the
train on the grounds that inspection of the train in occupi~d condition (as
the passengers baggage still remained in the compartments) is against the
mutual agreement between both the two countries. The train was shifted
to the Customs enclosure after the Immigration check was over but the
Pakistani Railway staff was still adamant not to inspect and take oYer tho
train in occupied condition. However, at the intervention of Indian
Railway authorities, the Pakistani Railway staff agreed to take over the
train without enforcing the required inspection, as a special case. The
passengers were then asked to board the train for their customs examination. Since the Indo-Pak passengers carry unweildy and heavy packages
and the coaches were found to be 'jampacked', the Customs baggage examination could only be done superficially. This whole process of clearance,
t~k more time thaD the usual clearance and the train left over 1··1/2 hours
later than the scheduled time.
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In the meantime, the licensed porters, working at the Attari Railway
Station, staged a protest stating that this procedure would affect their
daily wages.
It would be seen from the above that the clearance of. outgoing passen·
gers· in the train itself is fraught with several practical difficulties. Apart
from these difficulties, the possibility of certain malpractices developing, if
this procedure is implemented, cannot be ruled out. The Indo-Pak passengers usually carry baggage often in excess of their admissible allowances,
mainly consisting of Indian trade goods. It is, therefore, necessary that
baggage of Indo-Pak passengers is checked properly at the counters in a
manner which is not possible in the train. The examination in the train
wouM also make the supervision by the Senior Customs Officer ineffective.
Further, examination in the train would make the checking of the passengers names with customs suspect list difficult.
It is observed that the objective behind the Committee's recommenda-

tion is that hardships to passengers should be mitigated, without sacrificing
the checks essential from Government's point of view. As regards the
incoming trains, it has been explained above that the health and immigration checks have to precede the Customs check, since it is the standard
practice to give the first priority to the health check and then to the immigration check and only then to the Customs check. Acceptance of the
Committee's suggestion would mean a change in these priorities, which
may be against our larger interest.
The suggestion that trolleys should be provided to the passengers would
certainly go a long way to mitigate the hardship to them. This is being
pursued with the Ministry of Railways.
As regards oUltgoing trains, it would be seen from what has been stated
above, and from the experiment which was carried out on 18-9-1978, that
this involved several practical difficulties and in the end did not result in
any saving of time.
The best solution is obviously to shift the immigration and Customs
checks from Attari to Amritsar Railway Station, but the Ministries of
Home Affairs and Ra;lways have not yet al!reed. The matter is being pursued with them and if they can be persuaded to agree, this would be the
most satisfactory alternative from the passengers' point of ,;ew.
[Min. of Finance O.M. No. 411/31-A/79/~.

m

dt. 7-11-79].

CHAPTER IV
RECOMMENDATIONS/OBSERVATIONS IN RESPECT OF WHICK
REPLIES OF GOVERNMENT HAVB NOT BEEN ACCEPTED BY THB
COMMITTEE.
Recommendation (Sf. No. 2S

(Para Nos. 4.97,4.98)

4.97. The Committee note that there are fifteen Laboratories. whic:1t
are Wlel« the control of Central Board of Excise and Customs, and
their
are located at New JJeolhi, Bombay, Calcut:a, Madr,as, Cochin, Kandla, Goa.
Baroda, Digboi, Barauru, Vishakapatnam, Ghazipur and Neemuch. Their'
functions, are to undertake, among other things, chemical analysis of samples
of .imported chemicals etc.
4.98. It has been represented to the Committee that it takes too mucll
time to get the tes.t reports. It has been suggested that the test reports should
be expedited and submitted within a fixed period of time, say, seven day.
from its receipt. The Ministry have stated that this aspect was considere4
by Government and it was felt that any time-schedule fixed in this regard
would dilute the responsibility of the Collectors. Besides, it will be c1ifficult to prescribe time limit in respect of samples sent to outside Laborateries. From the Statistics furnished by the Ministry, it is seen that out of
41296 samples taken in 1978, in 41.170 cases, test reports were receive4
within 3 months; 22 cases took 3--6 months and 39 cases 6--12 months.
The remaining 65 cases were pending with National Test House, Aliporoan outside Laboratory. The Committee, however, feel that in deference _
the wishes of the trade and industry, if a reasonable time limit is laid dow.
to serve as a guideline for the laboratories; it will help inculcate a seIl5e rA
urgency and importance in the minds of experts responsible for furnishin,
Reports and it may improve the position further.
(LSS. O. M. No. 20\2(1)\EQ79 dt. 30-4.19791
Reply of Government
In view of the variety of items, the complexity of various tests involveG
depending upon the merit of each sample, it would not be practicable to ~
down a time limit for the finalisation of test reports. Instructions ha~
however, been issued to the Collectors to exercise effective supervisorJ
checks so that there is no avoidable hold up of any test report.
[Min. of Finance O.M. No. 411/31-A/79/Cus. ill dt. 7-11-79]Comments of the Committee

Please $ee comments in jpara 1.7 of Chap. I.
112
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RecOllll!nelldatioft

SI. No. 30 (Para 5.36)

5.36. The Committee have received reports of delay in making paymeol
of drawback to the industry. According to the Ministry there is not unavoidable delay at all in the payment of drawback. The overall position,
according to the Ministry, is that 85 per cent of the drawback due is paid
within 6 weeks to 2 months of shipment. In this context the Committee
would like to refer to the Finance Secretary's statement during evidence that
although the procedures had been streamlined, "I would not claim that everything is perfect and the procedures cannot be further improved upon". The
Finance Secretary also stated that there was need for expeditious settlement of drawback claims in the interest of promotion of export effort of th.
country. If the exports have to be promoted and if, as claimed by tb.
Ministry, 85 per cent of the claims are paid within 6 weeks to 2 months of
shipment, the Committee see no reason why the Government should not
accept the recommendation made by the Jha Committee (1978), that n.
case of drawback should take more than 3 months to settle and this timolimit too should be fixed statutorily. The Committee would like that this
statutory period of 3 months for settlement of drawback claims should be
ftxed without any further hesitation. This period should start from the date.
of shipment of goods and where statutory time limit is exceeded, the laW'
should provide for payment of interest at the appropriate rate from the date
el expiry of the time-limit.
[LSS. O.M. No. 2O/2(1)/EC/79 dt. 30-4-197SJ
Reply 0( Government
As already reported to the Committee, cases where necessary clocume.
etc. are submitted by the claimants in time and no tests are involved, art.
generally finalised within 6 to 8 weeks.

Number of claims, other than provisional claims, pending finalisation o~
1-4-1979 was 19,855. The average monthly receipt is of the order of 30,001
claims. The pendency of the claims as on 1-4-1979 is, therefore, is Ie.
than 3 weeks' intake. The total pendency position of the category of clainw
where rates are available works out to 5 per oent of the annual intake
it the pendency of 3 months alone (4,054 claims) is taken into consideration, this works out to one per cent of the annual intake.

an'

With a view to further cut out delays and eliminate exporters' diflleVties, the following measures have been taken:(i) Duty Drawback Credit Scheme has been introduced by whidI
the exporters can get interest free advance for 90 days from the
Scheduled banks immediately on export of goods in cueJ where
the rates have been fixed.
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(ii) Scheme of Duty-free imports against Advance Licences for export

production has been expanded to cover a large variety of goods
and cases.
(iii) Periodical meetings are held at the port by the Dy. Collector-ill-

charge of Drawback with the Export Promotion Councils and
other trade interests to look into the specific cases relating to
the settlement of the claims.

In view of the above measures taken and also of the low pendency as
compared to the total preceipts, it is not considered necessary to fix any
statutory tim~ limit nor to pay interest on belated payment of drawback
amount.
Further delays that occur may be attributable as much to Govt. as to
want of action on the part of exporters and in cases of contributory delays,
it would administratively not feasible to apportion the responsibiliy for the
delay in each and every case.
[Ministry of Finance O.M. No. 411/31-A/79/Cus. III dated 7-11-1979]
Comments of the Committee
Please see comments in para 1.13 of Ch. I.
Recommendation St. No. 36 (para 6.38)
6.38. The Committee feel concerned over the inordinate delay in the
disposal of appeals and revision applications in respect of Customs disputes.
As on 1-2-1979, the total number of appeals pending with the Custom
Houses in Delhi, Calcutta, Madras and Bombay were 9,708 out of which
t'he number of appeals pending
fOr more than one year were 2254.
According to the Ministry, the reasons for increased pendency of appeals
are periodic shortage in the strength of Appellate Collectors in Delhi, Bombay and Madras which is reported to have since been made good by filling
all the vacancies and the increased receipt of appeals. From the figures
given to the Committee, it is seen that in the years 1976 and 1977. the disposals of appeals in almost all the coDectorates did not keep pace with the
rece1pts. In 1978, though the disposals of appeals exceeded the receipts
the number of one year old appeals have incerased during the same period
from 18 per cent of the total pendency as on 1-4-1978 to 23 per cent as on
1-2-1979. The increase in the number of such appeals in Delhi Collectorate
has been as high as 78 per cent during this period and in Bombay Collectoute too, the rise has been significant (56 per cent) . According to the Ministry, though it may be desirable to fix a time-limit for disposal of appeals,
this may not be practicable in all cases. While the Committee may agree
with the Ministry in this regard, they cannot but deplore the long delays that
are taking place in the disposal of appeals especially in Delhi and Bombay
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Collectorates. The Committee cannot over-emphasize the importance of
Cxpeditious disposal of appeals. They feel that no appeal should ordinarily
remain pending for more than six months and in no case for more than one
year. The Central Board of Excise & Customs should keep a close watch
over appeals pending for more than six months and if the number of pending
appeals appears to be going beyond the capacity of any Collectorate at any
time the Central Board should set in motion special drives to clear the backlog and bring the situation under control.
[L.S.S. O.M. No. 20/2(i) /EC/79 dt. 30-4-1979]
Reply of Government

Pursuant to the observations of the Estimates Committee of the 6th Lok
Sabha in its 33rd Report on the Ministry of Finance (Department of Revenue )-Customs expressing concern over the inordinate delay in the disposal
.pf appeals and Revision Applications in respect of Custom disputes, the
Appellate Collectors of Customs were asked in May 1979 to arrange for a
special drive to dispose of appeals pending before them and also to observe
the month of June 1979 as an Arrear Clearance Month. They were advised that in taking up the pending cases for disposal efforts were to be
directed towards disposal of old cases and not only a recent and comparatively easy cases so as to increase the disposal.
As a result of the drive it was possible to ensure a situation in Calcutta
where there is no arrear of Cu.stoms appeal at all. As a matter of fact even
now the Custom appeals pending in Calcutta are all less than 6 months old.
The present pendency of Customs appeals in Calcutta is 567 only. In New
Delhi in the month of June 1979 as aganist the average disposal of 115 appeals, 123 appeals, including 18 appeals more than one year old, were disposed of. This was possible in spite of the fact that there was a change of
incumbent in the post of Appellate Collector during this period. In any
case it was possible to step up disposal of appeals and in Sept. '79 disposal
was 304 as against receipt of 186 appeals and at the end of this month the
total pendency of appeals is 1697 of which only 257 appeals are more than
one year old (about 16 per cent). In Madras the c1osin!Y balance of 4250
appeals as on 30-6-79 was the lowest as compared to the lowest balance
during the period 1-6-78 to 31-5-79 even though during the month of June
1979 only two Appellate Collectors were functioning as al!ainst 3 during the
previous period. The average number of disposal of anpeals per Appellate
Collector was stepped up from 277 to 428. In all 122 appeals more than
one year old were disposed of during June 1979 and the total pendency of
over one year old cases is now 1122. However, there was a trend of increased receipt of appeals with the Appellate Collectors in Madras and the
number of pending appeals at the end of Sept. '79 is 5389. The receipt of
'Custo~ appeals in Madras is now more than 1000 per month. So far as
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Bombay appellate chacge is concerned, the pendency has come down to
3946 at the end of September 1979. This figure includes 838 appeals which
are more than one year old (25 per cent). In the month o£ September,
1979 as against receipt of 850 appeals, 1031 appeals were disposed of.
Thus, to sum up, in the charges of folW:' Appellate Collectors of Customs in Calcutta, Delhi, Madras and Bombay the total pendency now 1s
11,599 and the total number of more than one year old appeals has come
down slightly to 2217 (about 20 per cent).
Thus, even though the total pendency of appeals has gone up slightly
because of increased receipts of appeals, particularly, in Madras, the
position has considerably improved in Bombay. The position in Calcutta
is very satisfactory. In Delhi, however, for various administrative reaso~
there have been problems in keeping the full strength of Appellate Collt»
tors and also in keeping the incumbents there for the normal tenure. Witll
the posting of one additional Appellate Collector in Madras aDd filling up
the post of Appellate Collector regularly in Delhi, the position will improve,
The matter is being kept under constant watch.
It is also proposed that after hearing of an appeal, the decision there<p
would ordinarily be communicated to the appellant within a period of 6-.1
weeks.
[Min. of Finance O.M. No. 411/31-Af79-Cus. III, dated 4-12-1979.'
Comments of the Committee

Please see comments in para 1.16 of Chapter I;

Recommendation Sr. No. 40 (lWa No. 6.43)
6.43. Under Section 129 of the Customs Act any person desirous d.
appealing against any decision or order passed under the Act is require.
to deposit the duty demanded or penalty levied. But discretion has bee.
given under the law to the Appellate Authority to dispense with such deposits either un-conditionally or subject to such conditions as it may deem
fit if it is of the opinion that the deposit of duty demanded or penalty
levied will cause undue hardship to the appellant. The Committee notic.
that in certain cases pre-payment of penalty running into lakhs of rupeee
was waived by the Appellate Authorities on the ground that "financial
position of the party was reported to be unsound". The Committee fee1
that the present law gives unbridled discretion to the Appellate Authoritiea
to waive pre-payment of deposit subject to certain conditions. In para
5.38 of their 28th Report on Central Excise, the Committee have recommended that Government may make a suitable provision in the law givift&
the asses sees two options viz (1) he may either pay duty claimed by the
Department first before filing appeal, revision application etc. and in. case
lie wins the appeal he may get back the amount with mterest or (ii) in
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:the alternative, he may be allowed to file the appeal without payment ot
the amount of duty in dispute and in case he may be liable to pay duty
with interest thereon. The Committee recommended that a similar provision may be made in the Customs Law also in regard to payment of duty
-or penalty pending appeal with a view to dis:ouraging frivolous and dilatory appeals/revision applications, and expediting recovery of custom
duty.
[L.S.S. O.M. No. 20j2!(i)!ECI79 dt. 30-4-1979.]
Reply of the Government
Recommendation contained in this para being identical to the recommendation of the Estimates Committee in para 5.38 of its 28th Report on
-Central Excise, Action Taken Note by this Department to the recommendation under para 5.38 of its 28th Report is enclosed. (Appendix VI).
[Min. of Finance O.M. No. 411/31-Aj79-Cus. Ill, dated 7-11-79.]

Further information called for
A self contained reply explaining the following observations/recommendations may be furnished.

"The Committee feel that the present law gives unbridled discretion to the Appellate Authorities to waive the pre-payment of
deposits subject to certain conditions."
[L.S.S. O.M. No. 2012(i)IECj79, dated 6-5-1980.]
Further Reply of Government
The proviso to Section 129 of the Customs Act, 1962, lays down that
the Appellate Authority can dispense with pre-payment of deposit if the
payment causes "undue hardship" to the appellant. Generally, only in
the cases of appellants where financial status is not sound, the appeals are
considered on· merits without insisting on pre.:.payment of duty jpenaIty
levied. In some cases a part payment is insisted upon. The discretion to
dispense with pre-deposit of duty, fine and penalty is exercised in a judicial
manner and adequate consideration is given to the protection of revenue
interests. The pre-deposit is also normally waived only after arriving at
·a decision that insistence on the provisions of Section 129, might adversely
affect the interests of the Department. Wherever an appellant's request
for waiver d ·the condition of pre-deposit is entertained, the appeal is also
faken up' for prompt disposal. (It may be pointed out that expressions
'~bridled discretion" and "subject" to certain conditions are contradictory to each other. Nothing can be unbridled if it is subject to certain
conditions. .When .the. A.Ppell~te authority sits in appeal against the whole
ord~ and is ~OII!pet.~t to. uphold, modify Or completely reverse it, the
. pOwer to ·waive pre-payment of the deposit cannot be considered as unbrid-

118
led discretion.) Any amendment in the Customs Act to withdraw the
power to waive pre-deposit might create more problems and loss of Government revenue through delays caused by litigation.
[Min. of F'mance 'C.M. No. 41115180ICus. III, dated 27-6-1980.J
Co......ts of the Committee

Please see comments in para 1.19 of Chapter I.
Recommendation Sr. No. 82 (Paras No. 11.21 to 11.24)

11.21 The Committee note that a full fledged Directorate, of Organisation and Methods Services was created on 1st December, 1976 to undertake continuous study for re-organisation of the Customs Department.
It started functioning duri..ng the year 1977-78.. The Directorate has sd
far devoted a major part of its time and energy to staff studies. The work
studies of five minor Custom Houses at Mangalore, Pondicherry, CuddaIore
Nagapattinam and Tuticorin have been completed; besides a work study of
integrated Air Cargo Complexes at Bombay and BangaIore and a study
relating to the escorting job and disposal of confiscated goods in Bombay
Customs House were undertaken.
These studies are stated to haveresulted in economy of Rs. 21.56 lakhs. Proposals for additional staff at
Santa Cruz Airport, Trivandrum Airport, Postal Apryraising Department
of Madras and Integrated Air Cargo Complex, Ahmedabad were also studied and necessary recommendations sent to th·~ Board.
The Committee
desire that early action should be taken by the Board on the recommendations made by the Directorate of 0 & M Services.
11.22. The Committee note that except small routine studies, n('
major study for systems re-organisation of Customs Department has been
so far been undertaken by the Directorate of 0 & M Services. The Committee would like the Directorate to concentrate on fundamental matten
like organisation and methodology of various disciplines and services mcluding administrative and procedural reforms, efficiency in management
forms of management, computation, circulation of data, anti-smuggJinll
and anti-corruption measures etc.
11.23 The Committee note that the Staff Inspection Unit of the
Department of Expenditure has also recently made a studv of the staff Position in Bombay, Cochin, and Calcutta Customs Houses. The studieo; in Te!\pect of Bombav and Cochin Customs Houses are stated to have been completed, while the study of Calcutta Customs House as a whole is yet to be
completed. The Committee hone that the studv of the Calcutta Custom!!
House by S.I.U. would be completed expeditiously.
t 1.24 The Committee would like to-be aoorised of the follow-up
action taken in the ngbt of studies made by the 0 & M Director and the
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Staff inspection Unit and the results achieved.
The information should
be furnished under various heads like Staff economy (:i.tJ. numbers and in
terms of money) staff augmentation, procedural reforms, efficiency norm&
etc.
(LSS. O. M. No. 20/2(1) /OC/79 dt. 30-4-1979).
Reply of Government
The recommendations of the Directorate of 0 & M Services in respecC
of Santa Cruz Air Port, Trivandrum Airport and Air Cargo Complex
have already been implemented.
As regards Postal Appraising Department of Madras Custom House the report of the Directorate of 0 & M
Services was received but before taking action upon it, it was felt that the
entire Custom House should be studied. Accordingly, this study is being
undertaken by the Directorate of 0 & M Services.
The Directorate of 0 & M Services is not concerned with computatioa
and circulation of data, anti-smuggling and anti-corruption measures. The
Directorate has, recently taken up methods-study, for example, of the
movement of Bills of Entry and the Shipping Bills in the Custom Houses
and the study of the Refund Procedure in the Central Excise formations.
It is expected that in the near future the Directorate will be able to devote
more of its attention to the system and methods and manegement studies
in addition to the staffing studies.
The Staff Inspection Unit are shortly taking up the work-study of entire
Customs House, Calcutta, again, instead of only those sections which were
left over by it in its previous study. The recommendation of the Committee has, thus, been accepted.
(i) Staff Economy and Augumentation:

On the basis of follow-up actiOn taken on the studies conducted by
the Directorate of O&M Services of certain Customs HousesfCollectorates
of Central excise, the posts detailed below have been created. The financial impli.cation have also been indicated therein.
SW"nmt sh?:oi1~ n'l"1l~" of '{Josh saflciiofl,d on the basis of studies made h.v
the Diret!orale of 0 & M Seroices
_

- __ .. _ _ .......

~-<t--of--t- - - . - - - - _ -

-
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Santacruz
Airport

--..-~t

, I • I I I I

I

•

'-4-i-.-.-,_.-_,_.-_~.

Assistant Collector
Superi· tendent of Central Excisc
A'lpraiser

-.

Trivendmm Air cargo
AirPort and complex II!
Air c~rro Ahmedabad
Unit

____ ~-t-_"-'-·--~~-""'"
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Air C.lstoms IllIPCCtor

3

Air C stoms Officer

43

Inspector of Control Excise

-.
2

---

93,660

28,273

-.
--

Upper Division Clerk
Lower Division Clerk
Total financial implications
(in rupees)

5,3 0 , 21 9

(ii) On 'the basis of the studies undertaken by the

sm

in CustOID£
been createdJ

Houses, Bombay and Cochin the following posts have
abolished.

No. of posts
Created

I.

Office Superintendent

2.

Deput) Office Superintendent

3. Upper Division Clerk
4.

V)\¥er Division

.

33
II

Clerk

Rs.85,513
RI.2,8089 6
Net saving RI. 1,95,383

Total financial implications

·Cocbba

CastOIllll

Abolished

House

A9sistant Collector

Upper Division Clerk.

8

Lower Division Clerk

9

Sepoys

4

Total financial Reforms and

efficie~cy

norms

II Procedural implications Rs. v,Fc,lcR (Saving)

J
f

c
I-

The Staff Inspection Unit or the Directorate of O&M Services (CBEC)
has not made any recommendation with regard to procedural reforms and!
or efficiency norms in these areas.
(M/o Finance

O. M. No. 411 f31-AI79Icus. III dt. 4-12-79)
Comments of the Committee

-Please see comments in Paras 1.35 & 1.36 of Ch. I.
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ReeOinmendation SI. No. 86 (para 11.37)

11.37 The Committee feel that there is force in the demand of the
exporters of fish in Cochin that the services of the Customs Staff should be
made available without payment of overtime by the exporters for handling
export consignments of fish which in view of the perishable nature of the
commodity have to be shipped after sunset. In view of the fact that this
cargo is loaded only twice a week, there should be no difficulty in staggering the duty hours of the staff on these two days through a duty-roaster.
During evidence, the Fi.nance Secretary agreed to go into this question.
The Committee desire that necessary steps in this regard should be taken
without delay. This facility should be extended to other ports also where
fish consignment have to be loaded only in the evening in view of the
perishable nature of the Commodity.
[LSS. O.M. No. 20/2(i)EC/79, dt. 30-4-1979]
Reply of Government

The matter has been examined by the Government carefully but it has
not been found possible to accept ,the Committee's recommendation contained in para 11.37 of their 33rd report (6th Lok Sabha), for the following reasons:.j

,

(1) Under the existing arrangements, for any services rendered beyond the
normal working hours by Customs staff, in res~ct of both import and export goods, overtime fee is charged from the benefici.aries, by the Customs
at the prescribed rates. Even in cases where taking into account the work
load, a second shift is introduced through deployment of staff on regular
basis, the trade would stilI be required to pay for the services rendered
by the Customs staff for the work done after the normal working hours.
(2) In case free services of the Customs staff are provided for superviBing
export shipment of fish after the normal working hours at Cochin and other
-ports, such free service would have to be provided in respect of other
This would have very
import and export clearance at all the ports.
large financial implications
since annually an amount of Rs. 2.50
crores approximately is recovered as overtime fee at Bombay, Calcutta,
Madras and Cochin Custom Houses and this large amount will have to be
foregone.
(3) The volume of shipment of fish consignment at Cochin is not such
as to justify the introduction of a regular shift in the evening. The dany
-average of the number of such Shipping Bills filed is about 15 and tho
loading takes place only twice a week.
Further there is no fixity about
the days of loading of fish for export.
( 4) The overtime fees for the services of Customs staff for supervising
of fish at Cochin would be insignificant as compared to the value

~hipment
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respec t
of the goods, the incideIK:c of freight an4 loading charges, etc., in
of each of such consignments.
[Min. of Finance O.M. No. 411/31 -A/79/ Cus. m dt. 7-1l-79]~

CoDliaaft.lfs

of the CObIdII1llee

Please See Comments in Para 1.39 of Ch.l.

CHAPTER V
RECOMMENDATIONS/OBSERVATIONS IN RESPECf OF WHICH
FINAL R.EPLIES OF GOVERNMENT ARE STILL AWAITED.
RecommendaaiCNI SF. Ne. S €IWa No. 2.67, 2.68, 2.69 & Z.76)

2.61. The Committee are informed that the Customs TarUf was brought
out for the public normally annually by the Directorate General of Commercia] Intelligence, Ministry of Commerce, Calcutta but it is leamt that
since the i.ntroduction in August, 1976 of Customs Tarift Act, 1975, no
Such publication has been brought out.
The Ministry of Finance
publish a Customs Manual containing all the relevant rules, notifications
etc.
On the subject but there is no regular periodicity fixed for its publication. New editions of .the Manual are iSSUed as and when a large number of changes have taken place subsequent to the issue of the ea:dier edition. A. "Compendium of Notifications" (Indian Customs Taritf) as on
2nd August, 1976, was issued by the Directorate of StatW:ic:s aDd intelligence New Delhi. Thereafter fresh notifications and when issued are beiJJ.!
incorporated ion public notices by all customs houses and made available
to the subscribers.
2.68 From the above it is clear that none of the existing three publications, viz., Customs Tariff, Customs Manual anc ~m has been
updated regularly and up-to-date information regarding customs is not
available in a consolidated and handy form at present. In view of this,
the trade and industry should be rightly aggrieved over the present system
of dissamination of information.
2.69 The Committee were informed that the Ministry of Finance
had thought of making the Customs Tariff Working Schedule-a departEven if this
Dlental publication available on sale for the use of pUblic.
''Working Schedule"-which is brought out regu.larly by the Ministry 'of
Finance for departmental use, had been made available to ,the trade, it
would have gone a long way in meeting their genuine need for an up-todate Customs Manual. But, the Committee regret to note the Ministry
have since decided to transfer the responsibtlity in this matter to the Directorate General of Commercial Intelligence, Ministry of Commerce, Calcutta
who used to bring out the Customs Tari.ff Schedule till 1976 and have requested them to resume its publication.
It is not known whether the
Calcutta office have accepted the request and when the next iSsue of the
schedule would be published. But if till then, the trade and industry have
to go without an up-to-date edition of the Customs Tariff Schedule, it
would be unfortunate.
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2.70. A number of suggestions have been made to the Committee by
the .trade and industry to stream-line the system of publication of Customs
ManuaI and Customs Tariff.
The Committee also feel that the present
system is not satisfactory. The Committee recommend that the Customs
Tariff Schedule should be up-dated every year immediately after budget
and published along with an alphabatical index. The tariff should indicate
the effective rates of duty and also give cross references to other relevant
matters for ready intelligibility of the scheme of customs duty.
[LSS. O.M. No. 2012(i) IEC\79 dt. 30-4-1979].
Reply of Government

Since the Directorate General of Commercial Intelligence and Statistics
had expressed their inability to publish the Customs Tariff, instructions
were issued vide F. N. 527/6178-Cus. (TU) dated 19-4-79 to the Director,
Directorate of Statistics and Intelligence under the Central Board of Excise
and Customs to start work in connection with the publication of the Customs Working Schedule for sale to the public ..
2. The Working Schedule has since been brought out by the Directorate,
The format of the Worki.ng Schedule is .the same as that of the last working Schedule published by the Directorate of Statistics and Intelligence for
departmental use. The Working Schedule incorporates exemption notifications issued from time to time.
The corresponding column for Central
Excise Tariff item under which Countervailing duties would be leviable
have been indicated against each heading. Since the Customs Tariff Act,
1975 is based on the Customs Co-operation Council Nomenclature, the
Alphabetical Index published by .the Customs Co-operation Council could
be used for reference.
3. A Directorate of Publications has also been set up under the Central
Board of Excise and Customs vide orders contained in letter F. No. A.
1l013/39/78-AD. IV dated 21-5-79. It is hoped that with the setting up
of the Publication Directorate the Customs Tariff would be brought out
regularly and more promotly every year soon after the budget.
[Ministry of Fmance O.M. No. 411/31-A/79/Cus. ITI dt. 7-11-79]
Recommendation SI. No. 6 (paras 1.71 & 1.71)
2.71 The Committee also recommend that a comprehensive Customs
Manual giving amoung other things, details of relevant Customs Rules,
procedure, customs duty, auxiliary duties, countervailing duty, according
to industry-wise classification should be published immediately preferably
in a loose leaf ring file form.
All amendments in the customs laws, pro--
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cedure and duties should be published at Jixed intervals say once a month
or once every three months ~n the same form for easy replacement of the
relevant pages in the Manual so as to enable the assessees to keep their
copies of the Manual up-to-date.
2.72. The Committee feel that all important decisions given by the
various Customs Authorities should also be published, periodically preferably every month a.1Jd copies thereof made available on sale.

[LSS. O.M. No. 20\2\(i) \ECJ79 dt. 30-4-1979.]
ReplJy of Government
The Customs Tariff is published by the Directorate Commercial Intelligence & Statistics, Calcutta under the Ministry of Commerce who has been
requested to bring out the tariff as a priced publication available to the
trade.
To avoid duplication the departmental issue brought out by this
Mini.stry has not been put on sale.
Since on 2-8-76 a revised Tariff under the Customs Tariff Act 1975,
based on CCCN, was brought into force, old exemption notifications were
recast and reissued under the revised Tairff. All such notifications were
compiled and a compendium of notificati.ons was brought out both for the
use of Department as well as trade.
Thereafter, exemption notifications
issued from time to time, apart from being published in the Gazette of
India are also made available to the Trade by the Customs Houses in the
form of public notices.
A Dkectorate of Publication has been set up with a view to improve
the arrangements for making information available to the Trade.
This
Directorate will keep in view the recommendations of the Committee in regard to the publication of Customs Tariff Schedule, Customs Manual etc.
[Ministry of Finance O.M. No. 411/31-Af79/Cus.

nI

dt. 7-11-79J

Recommendation SI. No. 7 (Para 2.73)
2.73. The Ministry have stated that they propose to set up a Directorate
of Publications to improve the present system of dissemination of information regarding customs etc. The Committee would like this Directorate to
be set up quickly. The proposed Directorate of Publications should, immediately after coming into being, review the present publications and decide
on a rational basis as to what publications are essential and at what periodicity they should be brought out. The Committee would like to be informed of the action taken in this regard within six months.

[LSS. O.M. No. 2012(i) IEC.79 date,d 30-4-1979.]

12.6

The Dir-ectorate of Puhlications has already been set lliP and actioa
regarding review of the publications is proposed to be taken on the lines
indicated by the Committee.
(M/o Finaince O.M. No. 4H/31-A/79/Cus. fll dt. 4-12-79)

Recommendation SI. No. U (Pa,ra 4.68)
4.69. A number 'Of organisati0DS of trade and industry have represented
to the Committee that there is considerable delay ranging from 6 to 12
months in payment of refwuis by the Customs Department. It has been
suggested that there should be a time limit for disposal of refund claims.
F't"PUl the figures tumishecl by the Department the Committee find that as
on 30 November, 1978 in the -Collectorates of Bombay, Calcutta, Madras
and Cochin there were 36 cases pending for more than a year, 594 cases
pending for more than 6 months and 1040 cases pending for over 3 months.
It has been s'tated by the Department that ~elay in payment of refunds is
caused sometimes due to delay in receipt of documents from the appellant.
The refund claims which are generally filed with all supporting documents
ate finalised within a reasonable period. A time schedule for finalising!
~aising refund claims bas !been prescribed; according to the tilme schedule
such claims have to be disposed of within approximately 90 days. The
figure of pendency of refund cases in respect of major customs houses of
Bombaly, Calcutta, Madras and Cochin glven above indicate that tho
,actual schedule taken by the Customs Officers is far i'll excess of the time
schedule prescribed by t!he Department. The Committee, agreeing with
the Jha Committee, feel that the time has come when statutory time-limit
SlOOuld be fixed for grant '(jf refund and if the statutory limit is exceeded,
interest on the reftmd amount should be paid at appropriate fate from the
date of expiry df 1he time-1imit.
[L.S:S. O.M. No. 20I2(i)IEQ79 dt. 30-4-1979.]
Replyof~

Since fixation of a statutory time-limit would involve legislative action,
it is felt that a decisiCJn on this recommendation of the Committee would
be possible only when the DeW Govet1l:lIlelllt takes over. However, it may
be mentioned that Boaro's iDstructions ~ d0wn time-limit for finaHsation of refuDd daims has been reiterated. Copy ()f theinstmetions
issued is enclosed·-Jt IWly he added that the -Board also keeps a careful
watch over the finalisation of refund claims through monthly reports
submitted by the Collectors.
(Min. of Finance'~!Iif(. No. 41l!3'~-A!79/Cus.
*Not Printed.

m

dt.7~11-79)
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It has been stated that since fixation of a Statutory time-limit for grant
·bf refmds would involve legislative action. it is f~t that a decjsion on this
teoornmendiation of the Committee would be possible only when the IU'W
-Government takes over.
The position with regard to final decision taken in the matter may be
intimated.
[LSS O.M. No. 2O/2(i)/EC/79 dated 6th May. 1980]

FurtIIer Reply

of -Gmel1llDGlat

The matter is still. under consideration.
[Ministry oj Finance (Departm.ent of Reven~, O.M. P. NoA11151~
O1s. m, dated 27...,6-1980]

Recommendation SI. No• .28 (P.-a4.101)
4.101. The Committee note the recommendation made by the (lba
Committee) Indirect Taxation Enquiry Committee foc moclemisiDg aJl4
strengthemng 1he existilng test labOlratories. They are informed that
Government have set up an Expert Committee in May/June, 1978 to
modernise the Customs Laboratories and improve their working and
efficiency. The said Committee is expected :to submit its Report by June,
1979. The Committee would like to be apprised, iIi due course, of the
recommendations made by the Expert Committee and the actibn taken or
proposed to be taken thereon.
[L.S.S. O.M. No. 2012(i)IECj79 dt. 30-4-1979.]
~ply

-

~er-.m._

The recommendation of the Committee has been noted
[Min. of Finance O.M. No. 411/31-A/79/Cus.
dt. 7-11-1979]

m

. Further Iaformation called for
Please state the present position of the submission of the report of the
Expert Committee and action taken on its recommendations.
[L.S.S. O.M. No. 20/2/(i)/EC/79 dated 61Ih May. 1980]
Further

reply: of

40 copies of the report of the

Govel'lllllent

~XPUt -ComuUt~

·bf Central Revenues Laboratories are sent herewith.

.on the

reor~nisatilP,1l

The Expert Con;tmittee on CRCLs bas made a tru;ge number of reooDlmendations numbering a:bout 167. Many of the- ,recommendations. ha~
tar reaching implications; some touching even the Pay scales of Central
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Revenue Service persbnne;l. An Empowered Committee has been set uI>
to process the report and to examine the recommendations fOJ.' their
acceptance or otherwise. The Committee has commenced this work. In
respect of var!ous matters covered by the recommendations, consultation
with other Departments/Ministries will also be necessary. The processing
bf the Report will, therefore, take time.
[Ministry of Finance O.M. No. 411J5J80JCus. III, dt. 27-6-1979]
Recommendation St. No. 29 (para 5.35)
5.35. The Committee note that at present two sets of drawback rates
are announced by Government viz., (i) indusry rates applioable to the
industry as a whole and (id.) Brand rate~ which are applicable to only
specific manufacturers/exporters. The all industry rates are generally
revised every year immediately after the budget and, if necessary, in
between the year. 'I'he6e rate cover more than 80 per cent of the amount
of drawback paid. The brand rates of drawback are fixed on the basis of
the duties incurred by a particular m_anufacturer in the export of goods
effected bIy him. A number of organisations have represented to the
Committee that there is delay in fixing the rates. According to a nonofficial witness it has often taken 2-3 years time jor fixing the rates.
According to the Ministry 'no time-limit has been laid down in this regard
as it is considered neither feasible nor practicable in view of various constraints including exporters' own difficulties. The Ministry have stated
that according to a sample study regarding the average time taken in the
matter of fixation of brand rates, it takes on 1m average 515 days to determine a brand rate, of which 196 days are taken by the exporter to supply
data and 319 days are token in verification oj data and final determination
of rate. lID the Committee's opinion there can be no justification w~atso
ever for such a long delay and a procedure, which consumes so much time
to determine the rate, cannot but be held utterly unsatisfactory, to say the
least, and should have been changed long ago. The Committee strongly
urge that a radical and thorough overhaul oj the procedure should not be
delayed any longer.
[L.S.S. O.M. No. 20j2(i)JECJ79 dt. 30-4-1979.]

Reply of Government
Over 80 per relDt of the total drawback claims are settled under the
category of •All Industry Rates' and within a period of 6 to 8 weeks. Only
in respect of 15 to 20 per cent of the claim whidt are to ,be settled under
the category of 'Brand Rates' delay occurs. It is this category of cases:
which the Committee is having in view.
2. Committee's directions have been noted and every effort is being
made to reduce the time lag in the settlement of such drawback claims. A
RaDel of Officers had been appointed by the Government for simplificati<m
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and rationalisation of drawback system. The recommendations of the Estimates Committee has been sent to this Panel. It is hoped that the recommenda ions of the Panel of Officers would result in simplification of theexisting procedure of rate fixation.
3. Aotion has been taken to considerably gear up the process of verification of the exporters' data at the field level and fixation of Brand Rate
at the M:nistry's level and it is hoped to considerably reduce the time
taken in fixation of such rates.
[Ministry of Finance O.M. No. 411/31-A/79/Cus. III dt. 7-11-79}
Further information called for

Please state whether the Panel of officers appointed for simplification
of drawback system has submitted their Report; if so, what action ha!>
been taken by the Government thereon.
[L.S.S. O. M. No. 2012(i)IECI79, dated 6th May, 1980.]
Reply of Government

The Panel of officers appointed for review of Drawback Procedures
and Practices has since submitted its report which is under examination.
[Min. of Fin. (Department of Revenue) O.M. F. No. 411 15 180-Cus.
dated 27-6-1979.]
Recommendation (St. No. 30, Para No. 5.35)
5.37. The Committee further recommend that the panel of officers
which has been appointed by Government to go into the question of expediting settlement of drawback claims should be asked to draw up a
detailed bl.IJt simplified procedure to prescribe time-limit for examination
of drawback claims at each statge so as to make it practicable for the Customs organisation to finalise all Drawback claims within the recommended
period of three months.
[L.S.S. O.M. No. 2012(i)IECI79, dated 30-4-1979.}
Reply of Government

The above recommendation of the Estimates Committee has been forwarded to the Secretary of the Panel of Officers which was appointed by
the Government to go into the question of expediting settlement of drawback claims and fixation of drawback rates.
[Min. Of Finance O.M. No. 411131-AI79ICus. In, dated 7-11-79.1
RecolDlDeDdation (SL No. 31, P8Ia 5.39)
5.39. A suggestion has been made to the Committee that the establish·
ec:l importers should be given free import licences for materials to be usec:t
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in the export goods.

The importer should, ruIlDing accounts basis, declafo
annually or half-yearly the import content of his exports and ,periodically
1lubmit utilisation statements backed by export details. This would avoid
difficulty and delays experienced in the fixation of rates of drawback. and
in getting the drawback amount. According to the Department this
suggestion is quite useful in respect of those manufacturers who have an
export manufacturing programme in band. The depar.tment can fut
provisional rate Of drawback in advance pellding verification of utilisation
of materials. The payment can be made on export on this basis and
accounts settled from time to time on the basis of running accounts series.
The Committee are informed that this procedure is being implemented on
experimental basis in one or two cases. The Committee suggest that the
evaluation of this experiment may be made and the procedure with o.eces'1lary improvements in the light of the experiment progressively extended
to more and more items.
[L.S.S. O.M. No. 20/2(i)/EC/79 dt. 30-4-1979]
Reply of GovelUllBld

In the case of a particular exporter an .experiment was tried to determine a provisKmal rate of drawback based on the pait exports and to fix
the drawback rate on a revolving basis by continuous verification of data
while the manufacturer is in progress and the periodically review the rates
as a'nd when additional and deletions of dUll1y paid components take place.
The evaluation of this experiment has :QOt been completed yet as the Unit
where this experiment was conducted had to close down for some time due
to strike. Further action to extend this experiment will be taken in the
light of the assessment of the results of the current experiments.
[Ministry of Finance O.M. No. 411/31-Af79/Cus.

m

dt. 7-11-79J

Recommendation (St. No. 39, Para 6.42)
6.42. Much of the delay in the revisionary proceedings could be reduced
if adversary hearings were to be held. This would also give an opportunity
to the Customs officials to prese,OJ1: their case belfore the revising authority
iN person and would thereby obviate the delay caused in movement of files
from place to place and would reduce post hearing delays.
Reply of Government

(1) The recommendatiOns of the Es1limates Committee contained in
-para 6.42 regarding adversary proceedings have been noted. This pr0cedure would no doubt give -lID opportunity to the Cu,stoms <>fficers of the
Departmemt to rep::sent their case before the revisionary authorilty in the
presence of the petitioners and· thereby -give appearance of justice as nothing
w~ be dooe at the back 9f parties. It would also thereby obviate post
lbeanIlg dclays caused in the movement of files from place to pW:e roc

~1

further examina1lipJ).
orders are ~.

of

tbe points ur,Fd bty the petitioners betoI'e

iiBal

(2) Ln this connection attention is however mvited to the Committee's
J:eCOJl1IIDCBdationsin para 6.39 of the Committee's recommendations on
the Central ·Excise side which will be equally applicable to ~
Revision Applioations regardlng setting up of Tribunals for disposal of

revision applications. Adversary proceedings would be part and percel
.of the Tribunal set-up recommended by the Committee.
(3) Omsideratioo. ofimp1ementation of the Committee's recommendation of iulroduciRg adversary proceedings for disposal of revision appliQUODS could therefore wait till action is taken on the Committee's recommendations regarding setting up of the Tribunals as referred to above. The
question of introducing adversary proceedings in the context of the existing
.set up may accordingly arise only if recommendations referred to above fail
to materialise and the exi~ machiDery for the disposal of revision appli·cations is not replaced by the set up recommended by the Committee.
[Ministry of Finance O.M. No. 411/31-A/79jCus. UI dated 4-12-79]
RecoBHDeDdatien SL No. S3 (para 8.54)
8.54. The Committee note that as on 31 December, 1978, while

the

:total stock of confiscated goods lying in the Customs gooowns was of the
value of Rs. 58 orores, the value of such goods ripe for disposal was only

"\

Rs. 7.S crores. The value of confiscated goods disposed of during the
last tm-ee years has bee.n. on the decline (Rs. 28.03 crores in 1976, Rs. 13.7
crores in 1977 and Rs. 6.03 crores in 1978) resulting in accumulation of
larger stocks in the custody of custoolS organisation. Normally, goods
.fieized or confiscated .are not disposed of until aU nonnal processes oIf
adjudicaaon, a·ppea1 and rcMsion petition have been comp'leted. The
Committee have considered a suggestion that the seized and confiscated
goods should not be kept tilil the appellate remedies are over. Instead the
law should be so amended that it would empower the Government to
dispose of certain confiscated goods even before the appelJate remedy is
bver and the money realised should be held in deposit tiC the appeals are
decided. In this regard. die Minj&.try have stated that the question of
taking powers for early ddsposal 0( caafiscated goods had been examined
.eat!ier and an amendn:le.at was pmposed in the Customs Act, 1962. On
:reconsideration of the matter, particularly in view of the faot that the
"proposed amended law WOtdd. result in deprivation of goods to the owner,
it had "~ felt dmt the objective of early disposal of confiscated goods
could perhaps be met by expediting theproce~ of appeals and revisions
unc:b'tlae --OOStams/CeJltml 'Ihcise Laws. 'The Committee have examined
elsewhere in this Report the procedures f.ordepartlD8n1lal appeals and
evisioo applieations and have found that tbeseprocedutes "are stiIl""a.>-
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consuming and have not been able to ~te disposal of appeals and
revision applications. The extant procedure for dealing with seized goods
and disposing of confiscated goods are also time-oonsuming. The long.
periods of storage not only result dn :woidable expenditure 00. their storage
but also result in losses and deterioration. The possibility of malpractices
also cannot be ruled out. The Committee feel that if the rate of disposal
of confiscated goods continue to decline as it has declined during the last
three years, the accumulated stocks of confiscated goods would become
unmanageable and will create numerous problems for the Government.
The Government would do well therefore to take legal powers to dispose
of seized and confiscated goods without waiting till appellate remedies are
over and held the proceeds in deposit to be disposed of as required under
the final decision.
[L.S.S. O.M. No 20j2(i)/ECj79 dt 30-4-1979}
Reply of Govemment
The observations of the Committee have been noted. The question of
taking legal powers for disposal of seized I confiscated goods without waiting
for the appellate and revisionary remedies is .being again examined in
consultation with the Ministry of Law.
(Approved by the Additional Secretary to the Government of India).
[Mia Finance O.M. No. 411/31-Aj79/Cus. ill dt. 7-11-79J

Further information called for
It has been stated that the question of taking legal powers for disposal
of seized/confiscated goods without waiting for the appellate and revisionary
remedies is being again examined in consultation with the Ministry of Law.
Please state the outcome.
[L.S.S. O.M. No. 20/2(i)/ECj79, dated 6th May, 19801

Further reply of Government
The question of taking legal powers for disposal of seized I confiscated
800ds wit!hout waiting for the appellate and revisionary remedi'es is still
wder examination in consultation with the Ministry of Law.
[Ministry of Finance (Department of Revenue) O.M. No. 41115180
Cus.
dt. 6-8-1980}

m

RecommenclaCion (SL No. 75, Para 10.34 & SI. No. 78, Para 10.38)
10.34. The Committee note that at the Attari Railway Station, the
train halts for about two boUTS to enable passengers to get down with their
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bag and baggage for customs and immigration clearance. The passengers
have to wait there perforce for about 2 to 2-1/2 hours irrespective of the
fact whether the passenger goes through the customs and immigration
formalities first or last. After getting immigration clearance the passengers
..carry their luggage with or without the help of porters, who charge high
tates for taking the luggage to the Customs counters situated at the other
end of the piatform. After customs clearance, the passengers reload their
luggage in the train and the entire process takes over 2 hours. The Committee have studied on the spot the existing arrangement at the Attari Railway Station for clearance of passengers and their baggage by customs, immigration and health authorities. These arrangements, the Committee
regret to say, are wholly unsatisfactory and inadequate. The procedures
are time-consuming and cause great hardship, physical as well as financial,
to the large number of passenge1'5. The solution to the passengers' problems lies in 'shifting the immigration and customs check-posts from Attari
Railway Station to Amritsar Railway Station as was the case in the past.
10.38 With regard to the shifting of the clearance facilities from Attari
Railway Station to Amritsar Railway Station, the Committee note that the
Ministry of External Affairs have no objection to its shifting to Amritsar,
but the Ministry of Home Affairs have not yet given their concurrence.
The Committee are of the view that the location of customs checkpost at
Attari Railway Station, where the arrangements to handle the international
traffic are utterly inadequate is a very unsatisfactory arrangement. The
Committee feel that, for the convenience of international passengers, the
Immigration and Customs Checkposts should be shifted from A,ttari Railway Station to Amritsar Station after making suitable safeguards against
smuggling and other unlawful activities. The Committee would like the
Government to take an early decision in the matter.
[LSS O.M. No. 20/2(i)/EC/79 dated 30-4-1979.]
Reply of Government

The observations of the Committee have been noted and were discussed
with the Ministries of Railways, Home and External Affairs in an interMinisterial meeting. Some difficulties in shifting the work to Amritsar
were identified. The matter will be pursued further with the concerned
Ministries for taking a final view in the matter.
[Ministry of Finance O.M. No. 411/31-A/79/Cus.III dated 7-11-79]
Further Information called for

Please state the outcome of the discussion of the question of shifting
immigration and customs checkposts to Amritsar.
[L.S.S. O.M. No. 20/2(i)/EC/79 dated 6th May, 1980]

I'Ia1Itel'
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RefIr of Go_ _ __

The proposal for shifting the custnms and iBIJDigration Wt)flE to Amritsar is still under consideratiou. The Mtaistry of Itailway is asBessMg the
precise requirements of space and other aI!l'aIlganeIl1l i1Icludrlg the cOst of
construction etc. with a view to finally give their oonseDt to tlie proposal.
(MiMsfry of P'iftanee (Department of Revenue) O.M. No. 411/5/80 Cus.
m, dated 27-6-19801
( -,

NEW DELm;

December 2, 1980.
.o4grahayana 11, 1902 (Saka).

S. B. P. PATTABHI RAMA

RAO~

Chairman,
Estimates Committee.

APPENDIX I
IleeeDuatndatiea (81. No.2)

Action TahD Note on the Rec:ommendatioDS

of the EsdJaajes Committee(1918.196th Lok Sabfaa) in daeir 28th Report-Para 2.19.

Recommendation (Serial No. 7 of the Summary in Appendix
Repon

n

of

the-

2.19. The Commi~tee also note that the Ministry have accepted the
suggestion that excise notifications should be published in leading daily
newspapers so that the assessees can come to know of excise levies promptly.
The Committee feel that publication of excise notifications in leading daily
newspapers for gener~ information can stan immediately and this need not
await the setting up of the Directorate of Publications.
Action Taken
The recommendation of the Estimates Committee that publication of
excise notifications dn leading daily new9papers for general information can
start immediately and thl.s need not await the setting up of the Directorate
of publication has been carefully considered but has not been found accept.alble on account of the follOWing reasons:(i) Publication of the full text of notifications in the newspapers
can be done onl~ by way of advertisements which would be
a quite expensive proposition. Publication of all the Excise
notifieations even in one English and one regional language
newspaper- is likely to cost about Rs. 90 lakhs in a year. FuIJ
coverage in newspapers will involve the Government in almost
prohibitive expense. It is felt that this does not appear to be
commensurate with the benefit likely to be derived by the
pUblic.
•
(di) Such advertisements will generally take 5 to 8 days to appear
in the press from the date of receipt of the notifications ill'

D.A.V.P. office.
(iii)

rn

view of (ii) above, publication of notifications in newspapers will not senre the desired purpose of quick transmissiOD
of information to the assessees.

135

(iv) Important notifications are even now given pUblicity by wWJ of
issue of press lIlotes, and the substance of these usually does get
published in newspapers.
(v) Notifications (including exemptidn notifications) are published
in the officiai gazette and also laid before the Parliament. (The
offioial gazette is a priced publication available to the
assessee).
(vii) The Directorate of publication has already been set up and it
should be in a position shortly to transmit the information
quickly.
to avoid the time taken in
transmission of the ioJfonnation by matJ, can collect the noti·
fications, etc., from the Directorate's office, at the end of the
day. Arrangements for such deIivet1y willI be made in the
Directorate.

{vii) Assessees/Chambers who want

{viii) Notifications are even now SUppJed by the Central Board of
Excise and Customs direct to a large number of Federations,
Associations, Chambers of Industry, Members of the Customs
and Central Excise Advisory Council who in tum are expected
to pass on the -information to their associate/constituent
members.
{Ix) Notifications are sent to all Collectors who in turn send them

to all their field officers and issue trade notices enclosing copies
of notifications.

2. This issues with the approval of the Fmance Minister.

•

[No. 223/41/79-CX-6]

.AI'RENDIK .n
(Rec:ommendatioo

SI. No. 18)

F. No. 369/14/78-<Jus. I
OENTRALBOARD OF EXCDE AND CUS'IOMS

New Delhi. Dated the 8th January, 1979.
To

-All ColIactorsof CustaalS,
All Concetors of -Central Excise,
Collectors of CusteIDs JUld

~allExc.ise,

Cocbin/Gnntur/Ahmedabad.
By. COllector of Customs,
Vishakhapatnam/Goa.
Sir,
SuBJECT :-:Froject

Import Regulations, 1965-Execution ofIndenmity

Bond.
The Board considers that only one bond would be necessary in suQb
in case the value of the-bond is sufficient to cover the ~diary
contracts which .are in existance when the bond is executed.
Necessary
.wtructions in this regard may be issued by you to assessing ofticers under
ilrtimation to the Board.
~ases

Yours ftrlthfuHy,

Sd/(P. K. KAPOOR)

DIRE'CI'OR (CUSTOMS)
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APPENDIX

m

(Recommendation SI. No. 21)
Recommendations (Sl. No. 18 of the summary
the 28th report o"f the !Estimates Committee.

in Appendix II) of

2.64. The Copunittee take notice of the almost unanimous demand from
the trade and industry that in order to avoid confusion and disputes in
classification of the excise tariff should be revised on scientific lines and
realigned with the Customs Cooperation Council Nomenclature (C.C.C.N.)
commonly called BTN (Brussels Tariff Nomenclature). Commenting on
the structure of excise tariff, the working Group of Administrative Reforms
Commission on Customs and Central Excise Administration (1968)
had
observed
that
"Central Excise tariff is a maze, overlaid
with complexities and distorted by factors which are not germane to sound
principles of taxation" and in its administration "opportunities abound for
differerltial treatment and exercise of individual discretion, which could
generate even into discrimination, abuse of power and corruption". The
Committee note that the Indirect Taxation Enquiry CommiHee (1978)Jha Committee-has endorsed the recommendation of the Tariff Revision
Committee {1967) for adoption of BTN to the extent pOssible and has
suggest!d that in doing 'so, it would be preferable to use the Indian Commercial or tmde identity for describing the range of products where the
latter is considered more appropriate. The Committee are informed that
the customs tariff has been brought in line with the BTN and in regard to
excise tariff, the Government had been taking the terminology from BTN
and using it to the extent possible. The Central Board of Excise and Customs informed the Committee during evidence that " ..... it may be more
advantageous if we have the wording with relation to Indian Standard
Institution specification rather than BTN. .. .".
2.65. The Committee are of the opinion that the scheme of classification for the purpose of Customs and Excise should be identifical to avoid
disputes in the levy of countervailing duty. And now when ·the customs
tariff has already been restructured on the lines of BTN, there is no reason
to delay the extension of BTN scheme to excise tariff. The Committee
agree with the Jha Committee that in extending BTN to excise, Indian
colIlJ1lercial and trade identity may be used for describing products where it
is considered to be more appnllpriate. While revising the excise tariff the
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lSI specification may also be kept in mind to see if and how these can be
harmonised with BlN scheme. T!he aim should be to make the tariff as
scientific and comprehensive as possible leaving .little scope for confu~on
or doubt.
ACTION TAKEN NOTE
Government appreciates the need for a cOIDprehensiveand scientific tariff
for excise purpose on the lines of CCC nomenclature. However, so long as
the Customs tariff itself does not follow the C.C.C. nomenclature in toto,
there seems little justification for making excise tariff more elaborate
than the customs tariff.
In Government's view, there is no immediate need for recasting the
excise tariff to align it more closely with the Customs tariff. Over a perio,d
of time, however, efforts would be made to bring the excise traiff as fully as
possible, in line with the CUoStoms tariff. In doing so the suggestion made
by !Estimates Committee for harmonising the lSI specification with the BIN
scheme would be kept in view.

APPENDIX IV
(R............ndatiea. SL Ne. 27)

F. No. 444/20/79-Cus. IV
GOVEItNMIENT OF INDIA
CENTRAL BOARD OF EXCISE & CUSTOMS
NEW DELHI, Dated the 22nd October, 1979.
To

All CGUecto~ of C1.Istoms;
AI Coll.mrs of Central ~ise,
Dy. CoHectors of Customs,
Vizag/Goa, Panaji.
ACC, Kandla.
Subject:-33rd Report of the Estimates Committee, 1978-79 (6th Lok
Sabha)-Para 4.100 regarding extension of facility for removal
of major portion or entire quantity of goods pending test on
execution of bondSir,
I am directed to enclose the extracts of para 4.100 of 33rd report of
the Estimates Committee, 1978-79 (6th Lok Sabha) on customs wherein
the Committee have referred to the system under which pending test,
goods are permitted to be cleared provisionally on execution of bonds or
clearance of major portion of the consignment is allowed and have recommended that the facility of removal of major portion or entire quantity
of goods should be extended to all cases where the importers are prepared
to execute bonds.
2. The Committee's recommendations have been examined and it has
been decided that the facility to removal of major portion or entire quantity
of goods should be extended in all cases wherein the importers are prepared to execute bonds backed by bank guarantee or acceptable su,rety
except in the following categories of cases where:(a) there are grounds for suspecting a deliberate fraud;
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(b) an attempt has been made to import totally banned goods;

(c) prime facie there is CoDUa~ of the law indicating
need for iDit.iatioR of adjudi.catioa pnx:eedings;

the

(d) substandard or adDiterated goods not conforming to the stand~
ards prescribed in the Foo.t Adu11leration Act, the Drugs Act,
the Insecticides Act, the Insects and Pests Act, the Trade &
Merchandise Mark Act etc. are imported and clearance of
which before rectificaticln Of defects may be injurioll's to human, animal and plant life or may not be in the public interest unless it can b'e ensured procedur,ally that the soo-standard, adulterated etc. goods do not go into consumption
without the defect being rectified.
3. Receipt of

th~s

letter may please be acknowlec;iged.

Yours faithfully,

Sil./(S. BASU)
Under Secretary
Central Boards of Excise & Customs

ihtram of Pal'll 4.100 of 33rd Report of the Estimates Committee
(1978-79) (6th Lok

•

Sabha) on Customs .

•

•

•

4.100. ThIt: CommtUee note that in respect of consignments for which
valid test reports do not exist, the goods are permitted to be cleared provisionall~ on execution of suitable bond by the importers.
Facility for
clearance of major portion of consignment pending test, is also extended
in suitable cases. The Committee recommend that the facility for removal
of major portion of entire quantity of goods should be extended with
suitable safeguards to all cases where the importers are prepared to
execute bonds which may be prescribed in this regard.

•

•

*

*

APPENDIX V
(Recommendation Sl. No. 32)
F. No. 603jI2j79-DBK.
GOVERNMENT OF INDIA
MINISTRY

OF FINANCE

(Department of Revenue)
New Delhi, ,the 31st July, 1979.
From
Shri K. Visawanathan,
Director (Drawback).
To
All Collectors of Customs.
All Collectors of Central Excise.
Subject :-Payment of excess amount of drawback S~r,

I am directed to say that it has been observed that in number of
cases amount of drawback was paid in excess of what the exporter was
entitled to and the excess amount had to be recovered from the exporters.
While examining such cases you would no doubt keep in mind whether any
malafide on the part of Officers was involved and if so, appropriate action
should be taken against the officers (s) concerned. It is imperative that
the excess amount of drawba::k paid to the exporters should be recovered
from them at the earliest.

Yours faithfully,
Sd./(K. VISWANATHAN)
Director (Drawback).

APPENDIX VI
RecommendaLion SL No. 40
Action Taken Note on the recommendations of the Estimates Committee
(1978-79) (6th Lok Sabha) in their 28th Report-Para 5.38.
Recommendation (SI. No. 41, of the summwy in Appendix II of the
Report)
5.38. The Committee note that the arrears of excise duty have increased from Rs. 78 crores as on 31st March, 1974 to Rs. 154.67 crores as
(ln 31-3-78. Although the progress in the liquidation of the arrears is
reviewed by the Central Board periodically and special liquidation squads
have been created in the Collectorates for making concerned drive to reaJi.se the arrears, the position instead of improving has deteriorated in
the last two years. The Committee have be;;n informed that out of
Rs. 154.67 crores of Central Excise Arrears as on 31-3-78, the major
portion viz. 111.09 crores (nearly 72 per cent) was accounted for by disputed demands and recoveries in such cases are not possible till the appeals, revision petitions or court cases are decided by competent authonlIes.
In order to minimise cases of arrears involved in disputed
demands, a suggestion has been made that before filling appeal revision
application, the assessees should be given one of the two options, viz. (1)
he may either pay duty claimed by the department first before filing appeal, revision application etc. and in case he wins the appeal etc. he may
get back the amount with interest or (2) in the alternative he may be
allowed to file the appeal without payment of the ~mount duty in dispute and in case he loses, he may be liable to pay duty with interest
thereon, The Committee welcome this suggestion and recommend that
Government may make a suitable provision in this regard in the excise
laws with a view to discouraging frivolous and dilatory appealslrevision
applications and expediting recovery of excise dues.
Action Taken Note
. Recommendation made in para 5.38 has been examined. It may he
stated that the provisions of section 129 of the Customs Act, 1962 providing for deposit of penalty and duty, during the pendancy of an appeal, in cases where the goods are not in the control of the Department,
bad been made applicable to the Central Excise also, by issue of a notification under Section 12 of the Central Excises and Salt Act, 1944. However.consequent to the decision of the Supreme Court in the case of
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A. S. Bawa, wherein it was held that Central Excise appeals cannot be
rejected merely on the groUDds that the .duties have not been paid before
the appeals are heard, the applications of section 129 of the Customs Act
to Central Excise was withdrawn. It is proposed to incorporate a provision '00 the lises of 1>ection 129 cl the Customs Act,r962 in the ·Comprehensive Central Excise Bill which is under preparation.
2. As regards the recommeIKiabam.regarding payment of interest either
by the Department or the appellant it is felt that this may lead to increase
in arrears of reVCDUe.
is invariably much

)(,weT

This ill because the

Govem~t's

rateD1 :io.teIlest

than the current in the market for loans ad\raBCed

by financial institutions and private parties.

That heing

<;0,

no appellant

would like to pay his dues before 1iling an appeal, because he can retain
the amount at a much lower rate of illterest than that at which he \¥!MId
bave to borrow rnf'lOev from the

lR8rK nt .

·M6recver, mB'king MtCh a pro-

vision in the law will confer a right on the appellant not to pay his dues
thus hampering the Department from enforcing recoveries till he has
exhausledallthe remedies available to him.
3. This issues with the approval a'f the Finance Minister.

APPENDIXVD
(Vide Introduction to the Report)

Analysis of action taken by Government on the recommendations contained in the
Report of Estimates Co nonittee (Sixth Lok Sabha).

ssrd

.86

I.

Total number of recommendations.

II.

Recom:nendations/Observations which have been accepted by
Government : Vide Recommendations 81. No. 1 to 4 8 to
12, 14 to 21, 23,24,27,30 (para 5.38) 32 to 35,37,38,
41 to 52, 54, 56,58 to 74,76, 77, 79, 80, 81,83, 84 and 85.
Total No.
Percentage

III.

R.~co_nJlendations/Observations

IV.

Reco.nmendations/Observations in respect of which replies of
Government have not been accepted by the Committee Vid,
Recommendations 81. No. 25. 30 (para 50 36,), 36. 40. &.l, and

which the Committee do not
desire to pursue in view of Government's replies Viu R.ecommendations 51. No. 13, 26, 55, 57. 75 (para 10' 35).
Total No.
Percentage

86.

Total No.
Percentage
V.

6

Recommendations/Observations i~ respect of which final replies
of Government are still awaited l1i4, Recommendations 81. No.
5, 6. 7, lila, 28, 29, So (Para 5' 37), 3 1 , 39. 53. 75 (para
10' 34) and 78.
Total
Percentage
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