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REPORT 

l 
INTRODUCTION 

I, the Chairman of the Committee on Su.bordinate LegiSlatioa, 
having been authorised by the Committee to present the Report 
~ their behalf, present this Nio,eteepth Boport .. imple~entation 
of recommendations remaining outstaIldi.Qg. 

2. Though the recommendations of all Pal'liameD.liaryCommit-
tees are recommendatory in natlolre and n'Ot lJUUldatory, by conven-
tion, and because a Parliamentary Committee is a microcosm of the 
House, the recommendations are generally accepted by Govern .. 
ment and implemented. Under Direction 108(1) the Ministries are 
required to intimate to the Committee on Subordiaate Legislation; 
the action taken on the recommendations and the same is repMted 
by 'the Committee to the HOU$e through their repert;s. Ministr~es 

have been, from time to time, intimating to the Committee the 
action taken on various recommendations and the Committee have 
also been rep'Orting to the House the satisfactory implementation. 
of such recommendations. Where Ministries gave cogent reasons 
fC?I" non.implementation, the Conunittee have reconsideRd all $Uch 
cases and, through their reports, either reiterated the reC()lXl.enq,8-. 
ti'On or agreed with the Ministries and not pursued the r~en
dation further. The Committee have often given opP'Ortunity t'O 
the Ministries to explain once again through evidence before them 
why it was not P'Ossible t'O implement and after con~idering all 
aspects reported their final 'Observations to the House. 

3. During the scrutiny of such implexp,entation cases this y~ar 
(1982-83), the C'Ommittee came acrOSs a large number of recom-
mendations which had remained unimplemented far Beveral ylt8l'!l 
or if implemented, no intimation to that effect had been sent. The 
Com&1lit~, tw,re!ore, decided at their sitting held on 2-12-1982 to 
ex_~ in d.etaU the ~onu:nendatioIl$ outstt:Ulding ~'Or a period. 'Of 
more· than one year. The scrutiny revealed that some of the cases 
related to as old a period as nine years. The Committee were not 

'only seized. of the delay aspect but also tried to take into considera-
tion the difficulties and view points, if any, put forth by Govern-
ment. The analysis revealed that the repUes could be grouped 
under the following five categories:-

'(i) Cases of recommeadatlons where Oovernmeat have failed 
to send intlmatlon of actlon takeIl tD the Committee. 

(ii) Cases of recommendations where only interim replies 
have been received. 
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CASES OF RECOMMENDATIONS WHERE ONLY INTERDf 
REPLIES HAVE BEEN RECEIVED 

11. The implementation of recommendations made by the Com-
mittee on Subordinate. Legislation in its various Reports is pursued 
with the Ministries till these have been actually implemented by 
them. In a number of cases though the Ministries concerned 
accept, in principle, the recommendations made by the Committee 

. yet in actual practice such recommendations remain unimplement-
ed on one pretext or the other. The Committee feel that it would 
be better to report such CaireS to Lok Sabha rather than keep them 
under correspondence illdefinately. 

12. In this connection, unimplemented recommendations which 
are old and in respect of which only interim replies have been 
received from the Ministries/Departments, are given below: 

(i) The Monopolies and Restrictive Trade Practices (Clas$<i:fication 
of Goods) Rules, 1977 (G.S.R. 1033 of 1977). 

13. Rule 2(1) of the Monopolies and Restrictive Trade Practices 
(Classification of Goods) Rules, 1977 provided that the goods 'Shall 
be .classified in the manner specified in the Schedule to the Rules. 
As there was no provision for affording an opportunity of represen-
tation to the aggrieved parties against such classification, the 
Committee after considering the reply of the Ministry of Law, 
Justice and Company Affairs (Department of Company Affairs) in 
the matter, in paragraph 40 of their Eleventh Report (Fifth Lok 
Sabha) presented to the House on 9-5-1974 made the following 
recommendation- : 

"The Committee are not satisfied with the indirect availability 
of the right of appeal against the classification of goods 
under section 55 of the Monopolies and Restrictive Trade 
Practices Act. They are of the view that there should be 
a specific provision in the Rules for affording an oppor-
tunity against classification. They desire the Ministry to 
amend the Rules suitably." 

14. 'nle Ministry did not- accept the Committee's recommenda-
tion for making specific provision for appeal against the classiftca-

-3 



(Ui) Cases of recommendations pending introduction of 0-,.. 
prehensive Bills for amendment of relevant Acts. 

(tv) Cases of recommendations where Government have eJt-
pressed their inability to implement. 

(v) Cases of recommendations to which replies havoe baea 
considered unsatisfactory by the Committee. 

4. This is not to belittle the fact that.8 large number of recom-
mendations have been satisfactorily implemented. . The CohilB "_ 

have already reported on them in their Tenth and Nineteenth .. 
ports, (Fifth Lok Sabha). Eighth Reports (Sixth Lok Sabha) I11III 
Second, Fourth, Ninth, Tenth, Twelfth, Fifteenth, Sixteenth aad 
Seventeenth Repor18 (Seventh Lok Sabba) and some have heeD 
blcluded in this Report also. But the Committee do like to obsetve 
that even in such cases, there has been avoidable delay in impIe-
mentation in most of the cases. 

5. As it was not possible to cover all outstanding cases ill one 
Report, the Committee decided to present three Reports-_ 

6. In this special report on implementation, the Committee have 
dealt wfth cases falling under categories at (ii), (iii), (iv) and (v) 
mentioned above. 

7. The matters covered in this Report were considered by the 
Committee on Subordinate Legislation (1982-83) at their sittiDgs 
held on 3, 30 and 31 March, 1983. 

8. The Committee considered and adopted this Report at their 
sttUng held on 5 May, 1983. 

8. The Minutes of the aittings which form part of the Report 
are appended to it. 

10. A statement showing the summary of the recommendati0a8/ 
ob8ervaUona of the Committee is also appended to the Repd 
(Appendix-I) . 



D 

CASES OF RECOMMENDATIONS WHERE ONLY INTERIV 
REPLIES HAVE BEEN RECEIVED 

11. The implementation of recommendations made by the Com~ 
mittee on Subordinate. Legislation in its various Reports is pursued 
with the Ministries till these have been actually implemented by 
them. In a number of cases though the Ministries concerned 
accept, in prinCiple, the recommendations made by the Committee 

. yet in actual practice such recommendations remain unimplement-
ed on one pretext or the other. The Committee feel that it would 
be better to report such cases to Lok Sabha rather than keep them 
under correspondence indefinately. 

12. In this connection, unimplemented recommendations which 
are old and i.n respect of which only interim replies have been 
received from the Ministries/Departments, are given below: 

(i) The Monopolies and Restrictive Trade. Practices (Cl(l$S'ification 
of Goods) Rules, 1977 (G.S.R. 1033 of 1977). 

13. Rule 2(1) of the Monopolies and Restrictive Trade Practices 
(Classification of Goods) Rules, H1l7 provided that the goods 'Shall 
be .classified in thE' manner specified in the Schedule to the Rules. 
As there was no provision for affording an opportunity of· represen-
tation to the aggrieved parties against such classification, the 
Committee after considering the reply of the Ministry of Law, 
Justice and Company Affairs (Department of Company Affairs) in 
the matter, in paragraph 40 of their Eleventh Rep~rt (Fifth Lok 
Sabha) presented to the House on 9-5-1974 made the following 
recommendation- . 

"The Committee are not satisfied with the indirect availability 
of the right of appe~l against the classification of goods 
under section 55 of the Monopolies and Restrictive Trade 
Practices Act. They are of the view that there should be 
a specific provision in the Rules for affording an oppor-
tunity against classification. They desire the Ministry to 
amend the Rules suitably." 

14. '!be Ministry did not' accept the Committee's recommenda-
tion for making specific provision for appeal against the classiftca-

3 



.. 
tion and su~ vide their O.M. d8ted 4-5-19'16, the adoption of 
procedure of notIfying the proposed revised classificatiOn Rules or 
any future amendment to the existing rules in draft· in the official 
gazette and inviting comments of the Penons/parti.es interested . 
tv mat1:er within a specified time-limit after whick they could :: 
notified and brousht into force. 

15. The Committee considered the above reply of the l\4inistry 
at their sitting held on 4-8-1977 and decided as follow~:-

"The Ministry of Law, Justice and COIIlpany Mairs (Depart-
ment of Company AtIairs) might be asked to state 
whether the newruJ.es had since been framed and if so to 
&end a copy of the draft rules for the perusal of the Com-
mittee to see whether the purpose of their recommenda-
tion had been ful1Uled." 

16. TIle decision of the Committee was communicated to the 
MinLvtry on 16.8·1977. In their reply dated 1-8-1978, the Ministry 
inlormed-

"The ~aft of the MRTP (C1assi8cation of Goods) Rules, 
1971 has been ilnaUIed in c:onsultatioa with the Director 
General of Technical Development r~nt1y. The draft 
ameadment rules are hemg processed further and will 
be ahown to Legislative Department for vettbag of the 
flul draft before the aame could be notified in the 
Gazette. A copy of the dratt rules will be sent to the 
Lok Babba Secretariat as soon as the same has been 
vetted by the Legislative Department." 

17. In their tunber eommunicaUon dated 23-7-1880. the M:iDIstI'y 
eadolecl a copy of the draft of. the MJrrP fClaaiflClation of Goods) 
Amendment Rules, 1978 and informed-

It • • The draft Rules are still under t\aalisation with the 
Depart.ent of Industrial DnelopmeIIt aad. D.G.T. and 
oopS ... fJI. tM aid RuleI would lie 8IId ., the Lok Sabha 
Secretariat as BOOn as theIe are Bottled in the Gazette of 
ladla." 

18. When reminded by a D.O. Wter oA 2J..l30-UBI, tile Ministry, 
in. the1r reply dated 1-2-1913, Udonn.ed-

.. --n1!s DepaJ1IMat, after haviDlf Ud sevaral .,...ttatioa wtih 
the Department of Inc1w¢rial Development had almost 

1 ftnalised the draft rulea but in the meanwbUe the JmTP. 



An had been amended by the Am.end.m:ept ~11".. l8I2 
whJ.eh came into force in Augu,st, 1982 . 
• * • * 

The whole matter is being taken up with the Department of 
Industrial Development with a view to decide how far 
the amendment to the MRTP (ClassUication of Goods) 
Rules, 19"11 is requireci to be JI¥lde in view (J! the amend-
ment of the MRTP Act in J982." . 

19. The Committee observe that tbe draft amendment Rules 
which were puWishe4 in the Gazette of India dated 15-7-1978 were 
made available te them OIl 23.'1.1* after the Ministry was remind-
ed 10 this regard. The Committee cannot help but to express their 
uahap,iness on tile way their fODlmunic:ations were being ignored. 

20. The Committee further Qbaerve tbat a period of sixty days 
, giVeJl for sending objeetions/suggesiioas from the date of pubUea. 
tioa of the draft ndes expired OIl 144-19T8. Sinee then nearly four-
and a half years have passed but fiDal rules have not yet been pub-
lished. The MiDistry owe aD explanation to the ComMittee for not 
publisIUBg the hal Amendmeat Rules 80 far. Now that the 
Moaopolies and ~ve Trade Practiees Ad has bee amended. 
the Cqanmitteestreu early implementatiea of their reeouunendation. 

(ii) The Cinematograph. (Second Amendment) Bill, 1973. 

21. The Cinematograph (Second Amendment) Bill, 1973 did not 
contain any provision for amendment of the parent Act of 1952 so 
as to provide for laying on Table of Rulea milde under SectiQ1l 16 of 
the Act ,:loS r~oJlllllenOed by the CQInlllittee on Subordi~e I,.eJiisla-
tion in para.graph 37 of tbejr Thircl Report (Fi~ Lok Sabha), pre-
sented to the House on 3-5-19~5. that in all fu~ure Bills which migbt 
seek to amend e~1ier Acts giving power to make rules, tegu;J"ttion.~ 
etc. laying provision should be included therein. 

22. It was noticed that after the presentation of the above 'Re· 
port, the Cinematograph Act was amended four times in 195'7, 1_ 1_ aJKl 1ft3 but no layingpJ'e'V'iaion wu iMerted ill the parent 
Ad through theae amending BiUs jn respect of rules framed under 
Secti()Jl 11. 

23. After cor;lBidari.flg t;l)e reJ)ly .of the Mj,nistry of ll)formation 
aJ¥l IJl'QadcaJWaa· to.,a r.ef~ ~ to them to state the special 
reuoos,if.aQY, ·for not proriding .tAe layi~ provision origin~y in 
$ectlon 16 and also for not, complying with the recommendation of 



• 
.. Committee (lI'irst Lok Babha), the Commtttee in ~ 
Jl8..129 of their Eighteenth Report (ruth Lok Sabha). presented to 
the &u.e on 12 January, 19'16, made the following recomm~ 
Uona'- . • I 

"The Committee note the assurance given by the Mln!stry of 
Information and Broadcasting that necessary amendment 
for laying of the rules under section 16 before Parliament 
will be Proposed when the Cbtematograph Act comes up 
for amendment next. The Committee desire that this 
should be done at the first available opportunity. 

The Committee are surprised to note that in the Union 
TerrItory of Arunachal Pradesh, no rules have been 
made so far and the exhibition of cinematograpi! is being 
regulated through executive orders issued in August, 
1970. The Committee are not hailPY about it. They feel 
that the existing state of affair~ could have been aVOided, 
had the statutory requirement of framing the rules under 
section 16 by the Central Government been complied 
with in the same way as had been done in the case of 
rules made under section 8 of the Act. The Committee 
recommend that the Ministry of Infonnation and Broad-
casting should frame rules under Section 16 of the Act at 
an early date for making them applicable Ul'lifonnly to 
all the Union Territories; or in the alternative, they 
should come forward for getting the Act amended suita-
bly, so as to empower the Administrators of Union 
Territories to make their own rules." 

24. The recommendation of the Committee made in respect ot 
laying the Rules under Section 16 before 'Parliament has been im-
plemented by making amendment ill the Cinematograph Act, 1952, 
vide Section 19 of the Cinematograph (Amendment) Act, 1981 (No. 
4D of 1981). In ",gard to framing Of Rules under Section 16 of the 
Act for making them applicable uniformly to all the Union Terri-
tories, the Ministry of Information and Broadcasting, in their reply 
dated M-2-1983, informed as followa:-

"Some of the Union Territories have already framed their 
own rules under the powers delegated to them by the 
Central Govemment in pursuance of Article 239(1) .1 
the Constitution. Sfnee. with the commencement of the 
Cinematograph (Amendment) Act, 1981, it will be obli-
gatory to lay the rules framed under Seetion 18(1) of 

,the Cinematograph Act, 1962 before ParHament, the 



'1 
Central. Government have decided to frame a llnifotm 
set of rules under Section'16(1) ibid and place the lame 
before Parliament 88 early as possible thereafter." 

25. The Committee note with concer.D that even after a period of 
seven 1ear&, the Ministry of Information and Broadcasting have 
partl7 implemented their reeOliunendatioDs. The exhibition of the 
einematographs in the Union Territory of Arunachal Pradesh is 
still being regulated unauthoriaedly through executive instruetions. 

21. The Committee desire that pendDag framing of uniform set 
of rules under Section 16(1), the rules for regulation of exhibitions 
by meaDS of cinematographs for the Union Territory of Arunachal 
Pradesh be published at an early date. 

(iii) The Delhi Mu.nicipal Corporation (Preparation of Electoral 
Ro1l8) Ru.les, 1975 (Notification No. F. 2j30j73-LSG dated 19-3-1975) 

27. Rules 10, 12 and 18 of the Delhi MUnicipal Corporation (Pre-
paration of Electoral Rolls) Rules, 1975 provided as follows:-:-

"10. Period for lodging claims and objectnons: Every claim 
for the inclusion of a name in the roll and every objection 
to an entry therein shall be lodged within a period of 30 
days from the date of publication of the roll in draft 
uader rule 9 or such shorter period as may be fixed by the 
Director in this behalf: 

Provided that the Director may; by notification in the Official 
Gazette, extend the period in respect of the Ward as n 
whole or in respect of any part thereof. 

• • • • • 
12. Manne1' of lodging claims and objections: Every claim or 

objection shall-

(a) either be presented to the registration officer or to such 
other officer as may be designated by him in this behalf; 
and 

(b) be sent by pOst to the registration officer. 
• • • • • 

18. Inquiry into claims and obje<1tions: The registration ofIl-
cer shall hold a suP1lll8I'Y inquiry into every claim or 
objection in respect of which notice has been given under 
rule 17 and shall record his detision therein." 

28. It was felt' that Rule 10 ~ve discretion to the Director to 
reduce the period of 30 Clay. laid down for lodging claim for t~ 



, 
JDdusion of. a name iD. the roll. Rule iii citlttWf ~- any prcm. =-=fhraclOiowIedgina ~ • tlaiDUJ"',Cb~ so that 
. . 'WaS tio diSpute in thJa regaN WeI' ami tMite was- no provision 
in Rule 18 fOr recording of. reasons by the Registration Ofticer in 
CQe 01 rejection of the claimslobjeetions. 

It. '!be Committee, after considering the ~y of the Miui8try 
of HGftte Mairs with whom the above matters went taken UJ)j lbIide 
the follOWing recOUUnendations in para~'Jilphs 17, 21 and 24 of their 
Fourth Report (Sinh L.ok S6bha),~:~u!dtb the House on 
22-1£..1977 :-

"17. The Committee ar& not atilfted With the ~ly of the 
Ministry of Home Affairs in regard to· the provision· of 
Rule 10 of the Delhi Municipal Corporation (Preparation 
of Electoral Rolls) Rules, 1975. The Committee observe 
that in case of a similar provision in Rule 112 of the 
Registration of Electors Rules, 1960, where the Commit-
tee had found that the period allowed for lodging claims 
and objections had been redu.eed to just one day in one 
ease, the Committee hs.d deBited that the reduced period 
should not be so short as to deprive the electors of a fair 
opportunity of filing claims and objections. On the 
matter being pursued, the Committee have been assured 
by the Ministry (')f Law that in no case of an ordinary 
revision, a period of less than 15 days will be fixed by 
the Election Commission for lodging. a claim for inclusion 
of a name in the electoral roll or lodging an obiection to 
an entry therein vide para 109 of their Twentieth Report 
(Fifth Lok Sabha). The Committee have urged that even 
in case of special revisions, the period allowed should not 
be less than 7 days. Like-wise the Committee desire 
the Ministry of Home Aftairs to amend Rule 10 of the 
Delhi Municipal Corporation (Preparation of Electoral 
Rolls) Rules, 1975 so as to provide a minimum period of 
15 days to the public for Sllbmitting their objection! 
st.[ggestiODJJ on the draft rolls in eue of ordinary revisiOlUl 
and not less than '1 days in case f)f special revisions . 

.. .. .. • • 
21. 11le C~ n_ fttft the ~JftY dl tftehlrfinistry of 

Home Aeatrs that thea t.- DO prohibitiOD in' tIlvfn4 
aUno~t to ·cWIMjDbjeeliClll$.· The CnmmIttee 



, 
desire the Millistryot. Home AftairI, tit ~ ttUle lZ'Qf 
the·· ~i l\timiCip8I Cwpora.tieD (PNt>at'atit)b ot EtectOrru. 
ltoRs) ltules, 1!}15 so 81 to make a statutory provistolf fOr 
~'9fng of acknowledgement. . 

• • • • 
24. The Committee note that, on beihg ,pointed o'lt, the Min-

istry of Home' Affairs have agreed to amend Rule 18 of 
the Delhi Municipal Corporation (Preparation of Electoral 
Rolls) Rules, 19'5 so as to provide for recording of reasons 
in writing incase of reject;on of claimS/objections. The 
Committee desire the Ministry to amend the Rule 
accordingly at an early date and infonn them as and 
when the rule is so amended." 

30. In their communication dated 30-1-1979, the Ministry of" 
Home Affairs after consulting the Director of Municipal Elections, 
Delhi accepted the recommendations made in respect of amend-
ment of Rules 10 and. 18. In regard to amendment of Rule 12, the 
Ministry accepted the recommendation with the modification that 
ach.llowledgement be issued in cases where those were asked for 
without making any statutory provision in the Rules. 

31. As no further intimation was received from the Ministry 
regarding actual amendments made in the Rules, the matter was 
taken up with the Secretary, Minis~ry of Home Affairs, vide D.O. 
letter dated 24-8-1982. The Ministry, in their reply dated 6-9-1982, 
infonned that the requisite information was still awaited from the 
Delhi Administration and they were pursuing the matter with them 
vigorously. 

32. The Committee observe that after conveying the acceptance 
of their recommendations on 30.1.1979, the Ministry of Home Affairs 
have failed to take n~essary steps for their implementation. The 
Ministry do not appear to realise that they owe a responsibility to 
the COltlJnittee fo't aetual hDplemeatatldD of the ~ndations. 
They w&ke lip when tbt!t were rtmIbtded. lit ttae !hatter Oft 34-1_ 
and 1lN·198!; this time Ii,. a D.O. letter· t~ t~ 8ette'tary of ftie 
Il'iuWt,. The Ce1mDiU. rt!!gftt that IadIrmities' fa the rules have 
.... 1IIIoWed·· t. 1...... f4)r more tttanfoat yetirtJ "te ftC~
tim_ ftf their ftlfOlMneD1hitidta No __ (jf ~efieylla8 been 
shown even in view of electioaM .... h ~ WtI'ih 1-. 

.. -.e. em ...... ApdeBe 4!IMlI1: _ ... 8Wd: ..... .• t~ 
..... by the Ministry in implemeating their l'CIeOIIIIIN .... odS ... 



to 
...... tile IIiDIItrJ to Is I'eIIpOIIsibiIi for saeh default. The Cam-
JDIttee abo dem.that the remuimeadatieDs made by them in this 
l'epftI ahouJd lie impIemeated without any farther delay. . 

(iv) (a) The Paper (Control of Production) Order, 1974 (8.0. 
465-E oj 1974); and 

(b) The Paper (Control of Production) Amendment 
Order, 1974 (S.~. 172 of 1975). 

34. The Paper (Control of Production) Amendment Order, 1974 
was given retrospective effect from the 1~1974 without an express 
authorisation to that effect in the parent A~t, viz. the Essential Com-
modities Act, 1955. 

35. The COmmittee, after considering the reply of the Ministry 
of Industry in the matter, recommended in paragraph 15 of their 
.Fitth Report (Sixth Lok Sabha), presented to the House on 3-3-1978, 
that the Ministry should either give effect to the Order from the 
date of its publication in the Official Gazette, or alternatively, 
approach Parliament for incorporating provision in the Essential 
Commodities Act empowering Government to give retrospective 
ettect to the Orders issued thereunder. The Report was forwarded 
to the Ministry on 3--3-1978. 

36. Arising out of the examination of the above Orders, the 
Committee also in paragraph 18 of their Fifth Report (Sixth Lok 
Sabha) made the following recommendation:-

"The Committee note with satisfaction that, on being pointed 
out, the Ministry of Industry have agreed to notify in 
future aU Orders issued under Clause 6· of the Paper 
(Control of Production) Order, 1974, and also to amend 
the said Order to provide for recording of reasons in 
writing while granting exemption. The Committee de-
sire the Ministry to issue the proposed amendment at an 
early date." 

37. The MiniAtry in their action taken note datM 6-4-19'18 inti-
mated that the Pa.,er (Control of Production) Order, 1974 had been 
repealed by the Paper (Reculation of Production) Order, 19'18 and 
there was now no need to amend the former Order as recommended 
by the Committee. The Action Taken Statement on the implemen-
tation of the Committee's ref!ommendation was ineorporatedin the 
Fourth Report (Seventh Lok Sabha). -----

.Numbered as· clause 9 of the Paper (Regulation of ProduCtion) 
Order, 19'18. ... 
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38. In regard to the recommendation made in paragraph ·18 the 
Ministry informed that steps ~ere being taken to amend para~aph 
9 of the new Order to implement Committee's recommendation. 
Subsequently, Clause 9 of the 1978 Order ~as amended by the 
Paper (Regulation of Production) Amendment Order, 1979 (S.O. 
583-E of 1979) but the Ministry failed to incorporate in it the 
amendment desired by the Committee. The matter was taken up 
with the Ministry who, in their reply dated 6-10-1982, informed as 
follows:-

"The Paper (Control of Production) Order, 1974 was substi-
tuted by the Paper (Regulation Of Production) Order, 
1978. No exemption has been granted to any of the mills 
under clause 9 of the order. In fact, only a couple of 
mills, which are on the verge of closure, strictly quali-
fied for grant of exemption, took stay orders from Courts 
of law. The Order has, therefore, become ineffective. 
While no formal exemption order has been granted 
practically all the Mills are defaulting to some extent. In 
the circtunstances, the Committee's sugg~stion for incor-
porating an amendment in clause 9 of the Order to 
provide for recording of reasons in writing while granting 
exemption could not be implemented. However, in view 
of the observations of the Committee, it. is proposed to 
amend the Paper (Regulation of Production) Order, 
1978 by inserting the words "for reasons to be recorded 
in writing" after the words "by order, exempt" in sub-
clause (i) of claUSe, 9 of the said order. The necessary 
amendment Order is being issued shortly." 

. 39. The Committee are not convinced by the reasons advanced 
by the Ministry of Industry (Department of Indu,strial Develop-
ment) fo1' not implementing the recommendation. The Committee 
feel that it is not material whether the Order becomes ineffective 
due to stay order having been granted by the courts. As long as the 
Order remains on the statute book, any inJinnity therein hRs to be 
rectified. In fact, when the Ministry had issued the Paper (Regno! 
lation of Production) Order, 1978, the amendment suggested by the 
Committee in this· regard should have been incorporated in ClaU5e 
t. The Ministry have failed to do that. The l\linistry have agaia 
failed to implement the recommendation of the Committee whenj 
they rubstituted Clause 9 by a new Clause in 1979. 

40. The Committee eannot help but deplore the sheer negligence 
on the part of the Ministry to implement the Committee's recom-
.mendation which was aceepted by them as far back 85 6-4-1978 ana 
~e them to implemeat it now without au.y further cIelay. 
808 LS-2. 
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(v) The Cent7'Gl lacluBtrial Security Force (Fif'Jt AmeRd~) 
Ruler, 1976 (G.S.a. 262 &j 1976). . 

41. Rule 18(1) of the Central Industrial Security Force Rules, 
1969, as substituted b, the Central Industrial Security. Fonee (First 
Amendment) Rules, 1976 (G.S.R. 262 of 1976), empowered the 
Inspector-General of Central IndUstrial Security Force to lay down 
the procedure in regard to selection for promotion from one rank 
to another or from one grade to another in the force.' It was felt 
that empowering the Inspector-General fOr laying down the proce-
dure in that regard was tantamount to aub-delegation of legislative 
powers. 

42. When pointed out, the MinisVy of Home Aftairs deleted Rule 
18(1) of the Central Industrial Security Fo~ Rules, 1969. "nle 
Committee. however. in paragraph 49 01 their J'ifth. Report (Sixth 
Lok Sabha) presented to the House on 3-3-1978, desired the M'in-
istry of Home Affairs to take early acti01l to formulate and incorpo-
rate in the Rules, the requisi.te pre>ee<iure for promotion in the 
Central Industrial Security Force. 

a. In an interim reply dated 7-6-1978 the Ministry of Home 
Affairs stated .5 under:-

I' • • with regard to the rank of Assistant Commandant (a 
supervisory post), the procedure for promotion has 
already. been incorporated in the Rules. As regards the 
otb~t' supervisory posts at the CISF, such procedure has 
been Included in the Dntft Recruitment Rules which are 
actively under consideration with the n.apartment of 
Personnel and Administrative Reforms. 

In respect of a similar provi~on in the Recruitment Rule, of 
the various Junior posts in the FOlICe, .necess,arY action 

.has been taken up tn hand for SUitably amending the 
Recruitment Rules and it is expected that the ~esired 
provisions will be incorporated in the Rules in the near 
future." 

44. In thetr subsequent reply dated 18 December, 1980, the 
Ministry Of Home Affairs stated as under:-

.. . . the recruitment rules, for the posts of Su~· 
0fBeers (other than A_stant Commandant) in the CISF 
are ItID being processed in consultation with UPSC. The 
quf!Stionof hrtngtni out "a training manual prescribi'Ilf 

. the ~otlon eou.rses to be undergone by the pel"8CJlDDel 
• ". - I"-!.' 
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becoming eligible fOr promotion to the various higher 
ranks in the Force is presently under active <.'OIlSidera-
tion of the Director General, Central Industrial Security 
Force. As soon as the training manual is finalised, 
further action that may be necessary for the amendment 
of the CISF Rules would be taken." 

45. After receipt of the above communication, two reminde~ 
were issued to the Ministry-one on 13-9-1982 and another D.O. 
reminder to the Secretary of the Ministry on 24-11-1982 but these 
communications remained· unanswered. 

46. The Committee note with concern the utter disregard shown 
by the Minist!')' of Home Affairs to the communications received 
from a Parliamentary Committee. The Minislry, on its OWll, is 
required to keep the Committee informed about the progress being 
made by them in the matter of implementation of their recommen-
dations. They, however, close to remain 8iJ.ent and did not respond 
view in the matter. 

47. The Committee desire the Ministry of Home Aftairs to fbE) 
responsibility for failure to communicate further Pl"Ogl"ess. The 
Committee also urge that a final reply be submitted within one 
month of the presentation of the Report to enable them to take a 
view in he maUer. 

(vi) The Commissions of Inquiry (Central) (Amendment) Rul~. 
1974 (GSR 987 of 1974). 

48. Sub-rule (6) of rule 5 and sub-rule (d) of rule 8 of the Com-
missions of Inquiry (Central) Rules, 1972, as substituted by the 
Commissions or Inquiry (Central) (Amendment) Rules, 19'14. pr0-
vided for payment of T.A.ID.A. to the witnesses and asseSI01'B 
without specific provisions therefor in the Comm.issions of Inquiry 
Act, 1952. 

49. The Committee, after considering the reply to a reference 
made to the MiniStry of Home Affairs seeking to know the specific 
provisions of the parent Act, i.e. the Commissions of Inquiry Act. 
which empowers the Commission to pay the travelling and other 
expenses to witnesses, assessors etc., in paragraph 89 of their Ninth 
Report (Sixth !.ok Sabha) , presented to tbe House on 11-5-19'78 
recommended as under:-

"The Committee note that the Ministry of Home Af!air~ ~ro:
pose to undertake amendment of the. ConunlsslQn~ 9f 
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Inquiry Act, 1952 for making a specific provision for 
appointment of assessors and payment of T.AID.A. to the 
witnesses and assessors. The Committee desire the Min-
istry to take necessary action for amending the Commis-
sions of Inquiry Act to this effect at an early date be-
cause the payment of T .A.ID.A. and other expenses with-
out a speciftc authorisation in the Act is apparently . 
without due legal authority." 

50. The Ministry of Home Affairs in their action taken note 
dated. 27~1978, infonned that the recommendations of the Com-
mittee had been duly noted for necessary action as early as possible. 

51. The implementation of the Committee's recommendation was 
pursued and the Ministry, in their replies dated 10-8-1978, 150-9-1979, 
15-3-1980, 3-10-1980 and 16-4-1981, had explained the position as to 
when the Bill to amend the Act would be i:Qtroduced. 

52. In their latest reply dated 3-9-1982, the Ministry infonned:-
........ The recommendations made by the Committee on Sub-

ordinate Legislation are under examination in consulta-
tion with all the State Governments, who are vitally 
.concerned in the matter. Replies from some of the State 
Governments are yet to be received despite repeated 
reminders. As soon as their views in the matter ire 
received. further action will be taken and we will apprise 
you of the position." 

53. The Committee note with concern that even after four years, 
their .-ommendatlon remains to be implemented. The Commit-
tee fall to understand as to how the payments of T.A.1D.A. to the 
wltaeueelasaessors have been made since 11-5-1978 without the 
.uthority of Ja •• 

54. 'l'he Committee, therefore, desire the Ministry to expedite 
die ameBclment of the Commissions of Inquiry Act, 195% at aD 

early date so that the payments beiag made by them. in this regard 
should have the .... etion of Law. 
(Vii) The Coat Mines (Conservation and DeDelopment) Rules, 1975 

(GSR 184-E of 1975). 
(I) Rule 8. 

55. Rule 8 of the Coal Mines (Conservation and Development) 
Rules. 1975 pro'\oided that the Central Government might recover 
from the owner, agent or manager of a coal mine either wholly· or 
partly the cost of such measures or operations as were undertaken 
by it under Section " of the Coal Mlnes (Conservation and Deve-
lopment) Act. 19'74. if it was satisfied on consideration of all facbs 
and circumstances that such recovery of cost was justifled. 
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56. Section 4 of the Coal Mines (Conservation of Development) 
Act, 1974 did not appear to empower the Central Government to 
recover such cost from the owners etc. of mines. 

57. The Ministry of Energy (Department of Coal), with whom 
the matter was taken up, in their reply dated 1-12-1975 stated that 
the provision in the rule was based on Section 70 of the Contract 
Act, 1872, which provided that where a person lawfully did any-
thing for another person or delivered anything to him not intend-
ing to do so gratuitously, and such other person enjoyed the benefits 
thereof, the latter was bound to make compensation to the fonner 
ill respect of, or to restore, the thing so done or delivered. 

58. As a quesion of interpretation of law was involved in the 
above matter, it was referred to the Ministry of Law, Justice and 
Company Affairs (Legislative Department) on the 10th September, 
1976 for their opinion on the follOwing points:-

"(i) Whether an express provision is necessary in the Coal 
Mines (Conservation and Development) Act, 1974 to em-
power the Central Government to recover the cost of 
operations; and 

(ii) Whether the contention of the Ministry of Energy is 
.correct that Rule 6 being based on a well-known provi-
sion of a substantive law, it is not necessary to have the 
provisions in the Act itself." 

59. Mter considering the reply dated 22-1-1977 from the Ministry 
of Law, Justice and Company Affairs (Legislative Department), the 
Committee, in paragraph 16 of their Tenth Report (Sixth Lok 
Sabha), presented to the House on 25-7-1978, made the following 
recommendation :-

"16. The Committee note from the reply of· the Ministry of 
Energy (Department of Coal) that the provisions of ru1e 
6 of the Coal Mines (Conservation and Development) 
Rules, 1975 can be justified on the basis of the provisions 
of Section 70 of the Contract Act, 1872. Similarly, the 
Ministry of Law, Justice and Company Affairs have opin-
ed that even in the absence of a ~parate independent 
provision in the Coal Mines (Conservation and Develop-
ment) Act, 1974, in regard to the reimbursement of the 
cost incurred for the measures or operations underta,ken 
by the Central Goverrunent for the benefit of the coal 
mine owners, it will be· permissible ·for theCentralGov-
ernment to invoke the provisions of section '2'0 of the 
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Indian Contnu:t Act, which is a ~eral law. The Com-
mittee, however, feel that the power to recover the cost 
of operations undertaken by Government for the benefit 
~f coal mine owners should flow from an express provision 
In the Coal Mines (Conservation and Development) Act, 
1974 ftself and not the rules framed thereunder. The 
Committee in this connection note from the reply of the 
Ministry of Law that a provision enabling the framing 
of such a rule !Could be included in the Coal Mines 
(Conservation and Development) Act when it is next 
amended. 'nle Committee, therefore, desire the Ministry 
of Energy (Department of Coal) to bring the necessary 
amending legtslation for the purpose at an early date." 

•. Sub-rule (11) of Rule 8 of the Coal Mines (Conservation and 
Development) Rules, 19'75 provided that any dues of excise duty 
rematnJng unpaid after the date specified by the Coal Controller 
Iball be recovered from the owner of the Coal Mines as an arrear 
of land novenue and sball be credited to the Central Government. 

81. A. the power to recover dues of excise duty, as arrears of 
1ancl revenue was a substantive provision, the Committee, after 
constderlng the reply of the Ministry of Energy in that regard, in 
paragraph 20 of their above-mentioned. RIport made the following 
reeommendation:-

"20. 'nle Committee note from the reply of the Ministry of 
Efter'gy ('Department of Coal) that sub-rule (11) of rule 
8 of the Coal Mines (Conservation and Development) Rules, 
Ism is relatable to Section 8 of the Coal Mines (Conser-
vation and Development) Act, 19'14, which provides that 
the duties of excise shall be co1.1ected by such agencies 
Iftd In sueb manner, as may be preserlbed. 'nle Commit-
_. bowever. feel that the provision to recover dues of 
nellie duty as IU"l"eU"S of land revenue, being in the 
utu!'e Of an extreme realedy, Is a substalltive provision 
fGr whleh a speeIfte authDtieation must be .. made in the 
Mt ttRlf rathet' than In the rules ~ thereunder. 
'nle OWrlMitlee, therefale, desire the JllnWby to delete 
alb-nate (11) of rule .. of the rules ibid amd incorporate 
ftII ,mm1dOl1 tft the parent AiIit by ameftdlng the same 
suftab'ly at _ ear1~ 4ate.· 

It. ". ~ til the CGlftwdttee ... .. ".ded to the Ministry 
of theriY ~t of Cbal)CJft ~"~11'1& 
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,83. When u.nplementation of Committee's recommendation was 
pW'Sued the Ministry in their communication dated 3-4-1980 stated 
that they had n~ received Lok Sabha Seeretariat O.M.' dated 
25-7-1978 forwarding the report of the Committee to the MinMry. 
Another copy of the report was sent to the Ministry on 7-8-1980 
On getting no reply, the matter was again pursued with the Mtni~ 
try by issuing d.o. letters dated 20-8-1982 and 8-11-1982 to the Sec-
retary of the Ministry. 

64. The Secretary of the Ministry, in his reply dated 27-11-1982, 
have informed:-

"From the old papers in the office I find that a reference was 
made from this Department on 18th August, 1980 reques-
ting that a copy of the Tenth Report of the Committee 
on Subordinate Legislation (Sixth Lok Sabha) which 
was not available with us may be furnished to the IJe.. 
partment so enable us to take further action in the matter. 
A copy of the letter is enclosed. This letter, however, has 
not been referred to by you. This has also not been fol-
lowed up by my office. After receipt of your present 
letter, we have obtained a copy of the report of. the 
Committee on Subordinate Legislation. The matter has 
already been examined in the office and a reference is 
being made to the Ministry of Law for necessary amend-
ment of the Act as suggested. As soon as the draft is 
finalised and approved a BlU will be presented fp the 
Parliamenl It 

65. The Committee note from the cOrre8po'1ldence with the 
Ministry that their \:ommittee's Report was forwarded to them 
on 25-7-1178. When implementation of Committee's reeommenda-
tion was pun>ued, the Ministry in their communication dated 
34-1_ stated that 'they had not ~eived the Lok Sabha 
Secretariat OX dated 25.1.1t'78 forwarding the Report of the Com-
mittee to that Ministry. Ahother eopy of the Committee'. Report 
was seat to the MIaIstry Oft 7-8-1180. OIl gett ... no reply, the mat. 
ter was agala punued. with the Ministry and two clo. Ietterw cia .. 
Z8~1t8! and 8-11-118Z were t.uecI to die SecreWy of the Ministry. 
The Mlaistl')' bad ipoI'ed the 8t1It 40. remhader. They \ad replied 
only to tbe serond d. o. reminder fa whkh tlte Secretary of the MiD· 
istry was informed that he might have to explaha penonally the 
TMSOIlS for delay to the Chairmllll, if repl, was Dot reeefved .,. 
31-U-lta. 

•. 'I"be c.n-wee ......... t tile M.Iatatl')' haft 'Mt ....... 
..." eDfta __ *- -,, __ tWr neE = ........ A eGPJ" 
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the Report whleh they have olttaiDed. on receipt of ~d cLo. reo. 
IIIhuler, eoald have been obtained by them 8& well when it w_ 
.tated Dot to have been received by them alongwith the O.M. dated 
7-8-1180 or whea the Ant cLo. reminder dated ZO-8-1982 was receiv-
ed by them. In abort, the aetion appears to have beeD minated by 
the MiDlItl'y aftel' four years of the preseatation of the Report by 
the Committee to the Rouse which to say the least is very unfortu-
Date. The Committee urge tLe Miaistry to iaitiate steps to imple-
m_t their reeommeadations expeditiously. 

(viii) (a) The Central Engineering Serv;Cft (Roads) Group 'A' of the 
Mini8try Of Shipping and Transport (Roa.ds Wing) Rules, 1m 

(GSR 310 Of 1976); and 

(b) The Cenmu Engineering Pool Group t A' of the Ministry of 
Shipping and Tmnsport (Roads Wing) Rules, 1976 (GSR 309 of 

1976). 

(1) Rules ze 
67. Rule 20 of the Central Engineering Service (Roads) Group 

C A' of the Ministry of Shipping and Transport (Roads Wing) Rules, 
1976, did not provt~ for the qua1.i1lcations and other conditions for 
direct recruits by seleetion. It was felt that these should be men-
tioned in the Rules in order to make them self-contained. 

68. The Committee, after considering the reply of the Ministry 
of Shipping and Transport (Roads Wing), in paragraph 34 of their 
Fifth Report (Sixth Lok Sabha), presented to the House on 3-3-1978. 
recommended as under:-

"34. The Committee are not satisfied with the explanation of 
the Ministry of Shipping and Transport (Roads Wing) 
that Rule 20 of the Central Engineering Service (Roads) 
Group 'A' of the Ministry of Shipping and Transport 
(Roads Wing) Rules, 1976, has been provided to enable 
the Govenunent to meet special contingencies. In the opi-
nion of the Committee, educational qualifications and 
other conditions of eligibility. being of basic nature, 
should be laid down in the Rules. rather than be ~ft to be 
detennined by the administration. The Commi~tee Ireed 
hardly point out that if at any time Government consider 

. it necessary to remx a particular provision of rules to 
meet anyspeclal contingency, they can do so by invoking 
the relaxation provision contained in Rule 2S ibid. Th~ 
Committee, therefore, destre that early action should be-
taken by the Ministry to omit Rule 20 ibid." 
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(ii) Rule Z7 

69. Rule 27 of the Central Engineering Service (Roads) Group 'A' 
of the Ministry of Shipping and Transport (Roads Wing) Rul~ 
1976 and Rule 15 of the Central Engineering Pool Group 'A' of the 
Ministry of Shipping and Transport (Roads Wing) Rules, 1976 pro-
vided that in all maiLers not specially provided for in the above 
rules, officers sppointed to the service shall be ,overned by such 
rules or orders as may be ! ssued by the Government from tin . ..: to 
time. It was felt that matters not provided for in the Rules should 
also be governed by rules whether by way of an amendment in the 
present Rules or by framing fresh rules and not by issue of 
administrative orders which unlike rules are not published in the 
Gazet~e. 

70. After considering the reply of the Ministry, the Committee, 
in paragraph 37' of their above-mentioned Report, recommended as 
under:-

"The Committee are not satisfied with the explanation of the 
Ministry of Shipping and Transport in regard to the need 
for Rule 'n of the Central Engineering Service (Roads) 
Group 'N of the Ministry of . Shipping and Transport 
(Roads Wing) Rules, 1976 and Rule 15 of the Central· 
Engine:ering Pool Group 'A' of the Ministry of Shipping 
and Transport (Roads Wing) Rules, 1976. The Commi ttee 
are of the view that all matters not specifically provided 
for in the rules for appointment of officers to the services 
should also be governed only by rules, whether by way 
of an amendment to the present rules or alternatively 
by framing new rules, rather than by issue of adminis-
trative orders. It is hardly necessary for the Committee 
to point out that, unlike rules, administrative orders are 
not published in the Official Gazette and thereby do not 
come to the notice of the Committee On Subordinate 
Legislation. As such, the Committee are unable to exa-
mine whether they contain any pro,-ision which is apt 
to be abused. The Committee will, therefore, like the 
Ministry of Shipping and Transport (Roads Wing) to 
omit the rules in question at an ,early date." 

n. No action was taken by the Ministry of Shipping and Trans-
port on the Committee's recommendations till reminded on 24-7-1980 
though the Report was forwarded to them on '3 March, 1978. In 
their reply dated 4-8-1980, the Ministry infonned' that action wa.C! 
being taken, in consultation with the Department of Personnel anct 
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Administrative Refonns and Union Public Service COmmission 
and further communication would be sent shortly. 

72. On getting no reply to n reminder issued on 6-10-1980, the 
matter was taken up with the Secretary of the HiniEtry by issuing 
a D.O. letter on 6-9.1982. In their reply dated 17-12-1982, the Min-
istry informed as fonows:-

"We are still awaiting a reply from the UPSC to the reference 
made to them in November, 1981, in spite of several demi-
offtcial reminders. The matter is now being pursued at 
personal leveL It is hoped that the recommendations of 
the Commission would be available in the· course of the 
next few days. and we shall be able to submit the action 
taken notes soon thereafter." 

73. A further communication dated 31-3-1983 from the Ministry 
indicated that the matter was still awaiting clearance from the 
Union Public Service Commission. . 

7'. The Committee note with concern the casual manner in 
which the Mhdstry of Shipping and 'I'rauport (Roads Wing) have 
treatecl the eommunicatlofts &eIlt to them by a Parliamentary Com-
.... ttee. The Report of the Committee W8I seat to the Ministry on 
3.-3-1918. Alter sendiag an interim reply _ 4-8-1988, they remained 
sUent for another two yean. The reply of the MiJl.Wry came only 
when the matter was taken up with the Secretary on ~9-19sa anel 
that too Wat an baterim one. The matter is still at interim reply 
stare. The Committee. therefore, desire the MInIstry to finalise the 
matter and amend the Central Eqineerlnc Service (Roads) Group 
'At of the MInistry of Sllipping and Transport (Roads Wing) Rules, 
1111 and the Centnl Engineering Pool Group lA' of the MinIstry of 
Shipping aDd Trmsport (R.oHa Wing) Rules, Ii'll IUltably without 
lUly furl1m' _Jay. as already recommended hy them and publish 
the aame In the Gaaette of Iadia at an early date. 
(i.1') The ~ luum"ce (~on of Pay Sdt1les 4nd 

o&hcr Conditi0n8 oJ S~ of 0f1icen) Schrmt.e,I975 (S.D. 521 
of 1m). 

75. ArislDg out of examination ClI paftl'rapbs 1'0(8) and 14 of the 
General Insurance (BatloDalisatiOft Of Pay Sieades and other' Condi-
\Ions of Service of Offtcera) Scheele. 18'JS. the Cotnmlttee on Sub-
ordinate LegIslation (nttb' LoIt Sabba) at their sitting held on 23-t-
It76. dealred to call for the comments of the Ministry of P"inance on 
the fol1owtn, pomts:-

(U Par~ 10(1): 
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person concerned before action is taken against him 
under this sub-paragraph. 

(ii) Paragraph 14: 

The paragraph, as worded, gives an impression that it seeks 
to bar the jurisdidion of courts in regard to the interpre· 
tation of the scheme. Whether the Ministry have any 
objection to amending the paragraph so as not to convey 
such an impression. 

76. After considering the reply received from the MInistry, the 
Committee, in paragraph 61 of their Ninth Report (Sixth Lok 
Sabha), presented to the Rouse on 11·5-1978, recommended that 
in the case of forfeiture of gratuity under clause (b) of paragraph 
10 (6) of the Scheme, a reasonable opportunity to show cause 
against the proposed forfeiture should be afforded to the persons 
concerned, befOre 'Such forfeiture was actually made. The Com-
rtrlt~ desired the Ministry of Finance (Department of EcOnomic 
Attairs-Insurance Wing) to take early steps to amend claUSe (b) 
of paragraph 10 (6) of the Scheme to that effect. 

77. The Ministry of Finance, in their latest communication dated 
7·9-1982, informed-

"3. As regards reeommendation contained frt para 61 of the 
ltepc)rt, the tecommendation was being eUmined in con-
sultation with the General Insurance Corporation of India, 
the Department of personnel and Administrative Reforma 
and the Ministry of La..,. lD the meantime, the employee. 
of the GTe challenged amendments· to the NationaUsation 
Schemes in the Supreme Court on the ground inter alia 
that the power vested til the Central Government under 
seet!on 16 of the General Il'lSUI'tnce ~uSift.eiM (Nationalisa. 
tlon) Act, 1912 is a one-tlme poWer and once the Schemes 
have been framed the Central Government does not have 
power to amend tbem. The case is sttI1 ","·;udice. 

4. Since the very power in terms of wh.fch the Scheme is to 
be amended is under ehallenge, we are of tiie CODIfdered 
view tliat further action should. be tabn only after the 
Supreme Court has decided the· ease." 

-----------------.- -----._--
erh taet, the8e amendment. Bftin no way related to the amend-

..... ret'OlDllwmIed by Conmdttee on Subordinate Legislation in 

.... Ninth and TftJfth Reports (Sixth Lok SaIIha). 
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78. The recommendations made by the Committee for'the amend-
ment of the following Schemes framed under Section 16 of the 
General In;i.ll'8DCe Business (Nationalisation) Act, 1972 also rematn-
ed unimplemented for the above reasons as stated by the :Ministry 
during the course of correspondence with them:-

(a) The General lMUmnce (Rationalisation of Pay Scales Q.nd 
OtheT Conditions of S~e C1f Development S1:4I) Scheme, 1976 

(S.O. 327-E of 1976). 

79. Paragraph 11 of the General Insurance (Rationalisation of 
Pay Scales and Other Conditions of Service Development Staff) 
Scheme, 1976 did not provide for giving a reasonable opportunity of 
being beard to a person before affecting a reduction in his emolu-
ments or termination of his services. The Committee noted that 
such a provision existed in the proviso to paragraph 6 of the 
Scheme in respect of the decisions on categorisation of the staff. 

80. After considering the reply of the Ministry of Finance (De-
partment of Economic Affairs) to a reference made to them in the 
matter, the Committee, in paragraphs 8 and 9 of their Twelfb. Report 
(Sixth Lok Sabha) , presented to the House on 22-11-1978, recom-
mended-
~ Committee are not convinced with the reply of the 

Ministry of Finance that the use of word 'liable' in para 
11 (3) of the General Insurance (Rationalisation of Pay 
Scales and Other Conditions of Service of Development 
Staff) Scheme, 1976 will by itself imply that before ter-
mination. of service, some sort of show-cause notice may 
be served on such Development Staft. The Committee 
feel that the reply of the Ministry is vague as it does not 
spedfically state that a show-cause notice is required to 
be served on the person concerned under the Scheme. The 
Committee would like the Ministry to be sped1ic and cate-
gorical while sending. their comments to the Committee 
instead of using vague expressions which do not serve 
any useful purpose and which disclose non-application 
of mind.. 

The Committee feel that giving a reasonable opportunity 
of being heard to a person before effecting a reduction in 
one's emoluments or termination of one's services, is one 
of the basic requirements of natural justice. The Com-
mittee, therefore, desire the Ministry of Finance (Depart-
ment of Economic A1tairs) to amend the Gene1'81 Imrurance 
(Rationalisation of Pay Scales and Other Conditions of 
Setviee of Deftlopment StafP) Scheme, 1976 at an· early 
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date SO as to provide therein for right of representation 
to a person before reduction is effected in his emoluments 
under para 11 (2) or his services are terminated under para 
11 (3) of the Scheme." 

81. Sub-para 5 of paragraph' 17 of the General Insurance (Ra-
tionalisation Qf Pay Scales and Other Conditions of Service of Deve-
lopment Staff) Scheme, 1976 like sub-para 6 of paragraph 10 of the 
General Insurance (Rationalisation of Pay Scales and Other Condi· 
tions Of Service of Officers) Scheme, 1975 did not provide for giving 
a reasonable opportunity of being heard to the person concerned 
against the proposed forfeiture of gratuity. 

82. The Committee, in paragraphs 13 and 14 of their Twelfth Re· 
port (Sixth Lok Sabha), desired that on the analogy of their obser· 
vation made in paragraph 61 of their Ninth Report (Sixth Lok Sabha) 
in respect of paragraph 10(5) of the General Insurance (Rationali-
sation of Pay Scales and Other Conditions of Service of Development 
Staff) Scheme, 1976 for giving a reasonable opportunity of being 
heard to the person concerned, clause (b) of sub-para (5) of para~ 
graph 17 of the Scheme should be also amended. 

{b) The General Insurance (Termination, SuperannuatiOn and 
Retirement of Officers and Development Staff) Schem.e, '1976 

(S.O. 627 Of 1976). 

83. Under paragraph 4 of the General Insurance (Termination, 
Superannuation and Retirement of Officers and Development Staff) 
Scheme, 1976, the age of retirement in respect of pre.nationaJisation 
officers was 60 years and of others it was 58 years. Sub.paragraph 
(3) of paragraph 4 ibid, empowered the Central Government, Board 
of the Corporation of the Board of Company to determine the sorvice 

of an officer who had attained the age of 55 or 50 years, as the case 
might be, after giving him three months notice or salary in lieu 
thereof. 

fth The Committee, after considering the reply of the Ministry 
of Finance (Department of Economic Affairs) to a reference made 
to them as to whether any checks had been evoived to ensure against 
the possible abuse of the above provision particularly to see that 
those Were not resorted to as a short cut to the disciplinary proceed. 
fngs as also whether they had any objection to provide for giving 
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the perIOD concerned: an opportunity for ~presenting against Such 
01'jers, made the following recommendations in paragraplis 38 and 
39 Of their Twellth Report (Sixth 1.olt Sabha):-

"38. The Committee note that the provisions in the General. 
Insurance (Termination, Super-annuation and Retirement 
of OtIicers and Development Staff) Scheme, 1976 for pre-
maturely retiring an officer or a person of the Develop-
m,nt Staff on attaining the age of 55 or 50 yean, as the 
cue may be, are on the lines of similar provisions contain-
ed . in F.R. 56 (J) in respect of the Central Government 
employees. According to the Ministry of Finance (De-
partment of Economic Affairs). the power to retire pre-
maturely has been deliberately centralised in the Central 
Govenunent, Board of the Corporation or the . Board of 
Company to ensure against any possible m.i.suse of such 
power as such high power bodies while taking decisions, 
are expected to decide the ~ properly on merit. The 
Committee, however, desire that Government or the Board 
should record the reasons in writing while determining 
the service of an officer or a person of the Development 
Staff under paragraph 4 (3) and a provision to this effect 
should be made in the Rules. 

39. The Committee note with satisfaction that, on being pointed 
out, the Ministry have agreed to amend the General Insu-
rance (Termination, Superannuation and Retirement of 
Officers and Development Staff) Scheme, 1976 so as t~ 
provide thereip. for giving an opportunity to the person 
concerned to make a representation to the Central Gov-
ernment, Board of the Corporation or t}1'e Board of a Com-
pauy, as the case may be, against an order of premature. 
re~menl In this regard, the Committee consider it 
necessary that the person concerned should be apprised of 
the reasons for his premature retirement before be is able 
to make a representation against such an order. The Com-
mittee desire the Ministry to amend the Scheme to tb.e 
necessary effect at an early date." 

85. 011 perusal of the note from the Ministry in regard to the 
Supreme Court case, the Committee found that tbe employees hstf 
chaBeDI" the amendment to t1Je Seheme OR 24-10-1180, i.e., 21 years 
ud 2 years after the Committee made the reeommeo.datiops fp 
their Niuth .eport and Twelfth Report (Sixth ~ S.~ .. 
re.pecthoely. 



86. The Committee observe that their Ninth and Twelfth Reports 
were presented to the House on 11-5-1978 and U-1l-1978 respec_ 
tively. The petition in the Supreme Court was filed on 24 .. 10-1980. 
A period of Zi years and 2 years was available to the Ministry to 
implement their recrymmendations in this regard. This period 
could not be said to he inadeCJ.uate ~d the Ministl'l taken prom~ 
action on the recommendations. ' 

87. The Committee desire that the Ministry of F\nance pending 
final decision of the Supreme Court, .should keep. in view th.e; spirit 
of the recommendations of the Committee whenever action is taken 
under Clause (b) of paragraph 10(6) of the General Insur,nee 
(RatioDalisation of Pay Seales and Other Conditions of Service of 
Officers) Scheme, 1975 or sub-para (5) of paragraph 17 of the 
General Insuranc:e (Rationalisation of Pay Scales and Other Condi-
dOllS of Service of Development Staff) Scheme, 1976 or under para-
Ihph .. of the General Insurance (Termination, SuperannU8itiOill 
and Retirement of Officers and Development Staff) Scheme, 1976. 

(x) The Shippi-ng Development Fund Committee (Employees Ccm--
tributary PJr011ident Fund) R""Zes, 1976, (G.S.R. 93 Of 1977). 

(i) Sub-rule 5 

88. Sub-rule (5) of the Rule 13 of the Shipping Development Fund 
Committee (Employees Contributory Provident Fund) Rules, 1976 
provided that if an advance had been granted to a subscriber . and 

. drawn by him and the advance was subsequently disallowe4, the 
subscriber shall forthwith repay with interest the whole or the ba-
lance of the amount withdrawn and on his default the amol,Ult shall 
be recovered by deduction from his emoluments in a lump-sum or 
in monthly instalments. 

89. After considering the reply of the Ministry of Shipping and 
Transport (Transport Wing) to a reference made to them to indicate 
the circumstances in which the advanCe already sanctioned to an 
individual and withdrawn by him, could subsequently be disallowed, 
the Committee, in paragraphs & and 9 of their Eleventh Report 
(Sixth Lok Sabha), presented to the HO'llSe on 24-8-1978, made the 
follOwing recommendations:-

"8. The Committee note that Rule 13(5) of the Shipping De-
velopment Fund Committee (Employees ContributQf:y 
Provident Fund) Rules, 1976 has been framed to cover 
irrqular s.ncti~ of advance e.g. When the sanetiOn Is 
accercled . by .~ authority not competent to do so or when 



it is in excess of 3 months' payor half the amount of the 
balance in the account or when a sanction involving a 
relaxation of rules has been issued without concurrence 
of the Ministry of Finance. 

9. The Committee are, however, not convinced with the reply 
of the Ministry of Shipping and Transport (Transport 
Wing) that the subscriber is supPOSed to know the rules 
and therefore, he is also responsible for drawing an amount 
only in an authorised and proper manner under valid 
sanction and as such giving an opportunity of being heard 
before recovery of wrong payment is not necessary. The 
Committee are of the view that if a mistake takes place 

. on the part of the sanctioning authority, they only should 
be held responsible for it. The Committee feel that where 
an advance has been sanctioned to a subscriber and draWn 
by him under an irregular sanction, the etl'ort should be 
to regularise it by issue of a valid sanction without forcing 
the subscriber to repay the amount. However, if a re-
covery becomes unavoidable, the subscriber should be 
given a reasonable opportunity of being heard before 
ordering recovery of the amount. The Committee desire 
the Ministry of Shipping and Transport (Transport Wing) 
that a provision to this effect shOUld be made in the rules 
at an early date." 

(ii) Sub-rule 7 

90. Sub-rule 7 of Rule 13 of the Shipping Development Fund 
Committee (Employees Contributory Provident Fund) Rules, 1976 
provided for repayment of the amount by the subscriber if money 
drawn as an advance from the Fund had been utilised for the pur-
pose other than that for which sanction was given to the drawal 
ot the money without giving a reasonable. opportunity of beini 
heard before the subscriber was asked to repay. A similar provi-
filion was made in sub-rule (2) of Rule 15 in regard to withdrawal. 

91. After considering the reply of the Ministry of Shipping and 
Transport (Transport Wing) to a reference made to them in that 
regard. the Committee in paragraph 13 of their above Report, made 
the follOwing recommendation:-

"13. The Committee note from the reply of the Ministry of 
Shipping and Transport (Transport Wing) that before 
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.reaching a conclusion that the advance or withdrawal 
sanctioned has been utilised for a purpose other than 
1hat for which sanction was given the employee will be 
asked to state his case in writing and make such sub-
missions as may be necessary. This is however not clear 
from the rules as worded at present. The Committee 
feel that if a practice is already in vogu&' to give the 
employee an opportunity of being heard and submit his 
representation before he is actually required to repay the 
whole or the balance amount of an advance/withdrawal 
under sub-rule (7) of rule 13 and sub-rule (2) of rule 15, 
the Ministry should have no objection to placing it on a 
statutory footing by SUitably amending the rules. The 
Committee desire the MInistry to issue the necessary 
amendment at an early date." . 

92. The Report of 'the Committee was filrwarded to the Ministry 
of Shipping and Transport (Transport Wing) on 24-8-1978. 

93. In their action taken note dated 1-12-1978, the Ministry 
stated that the above Rules of the Shipping Development Fund 
Committee (Employees Contributory Provident Fund) Rules were 
based on similar Rules framed by the Government of India in 
respect of its employees viz. the Contrib'Utory Provident Fund 
Rules (India) 1962 and requested that the present provision in 
the rules might be allowed to be continued. 

94. The Ministry of Home Affairs (Department of Personnel and 
Administrative Reforms), with whom the question of amendment 
of the relevant rules of the Contributory Provident Fun.d . Rules 
(India) 1962 on the lines recommended by the Committee was taken 
up, informed vide their O.M. dated 17-10-1979, that it had been 
decided to accept the recommendation of the Committee and neces-
sary amendments were being initiated immediately. They also. 
informed that once the Contributory Provident Fwld Rules had 
been amended, all other similar rules which were based on the 
Contributory Provident Fund Rules (India) 1962, would be amend-
ed by the Ministries concerned. 

95. The Ministry of Home Affairs amended the. above Rules voide 
8.0. 1716 published in the Gazette of India Part n Section 3 (ti) 
dated 28-6-1980 and the Ministry of Shipping and Transport were 
informed about it on 5-8-1980. 

96. The Amendment ·of the Shipping Development Fund Com-
~ttee (Employees Con~butory Provident Fund) Rules, 1976, VlU 

888 LS-3. 
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~ with the MJlrlstry Of Shipping· imct TranspOrt (Transport 
WJng)and remfnders were iSsued on 15-4-198l arid ~1982. 

. f11. The Mfnistry of Shipping and Transport in their latest reply 
dated. -M-J982, fnformed:- -

''We regret very much the delay in the implementation of 
the said recommendations. The draft amendment rules 
were referred to the LegislatiVe Department of the Law 
Ministry. Before vetting the draft, that Department has 
required a discussion with the Ministry. We hope that 
very shortly we will be able to sort out the matter. We 
can assure you of action at the earliest in the matter." 

98. The reply on the same lines was received. from the Ministry 
earlier on 29-4-1981, i.e. one year and 4 months before. 

n. The Committee observe that tbeirr«ommenclatioa has been 
dealt with by the Ministry of Shipping and Transport in a most 
casual way. The Committee are of the view that after the amend-
ment made by the Ministry of Home Aft.irs in the Contributory 
Provident Fund Buies (India) 1HZ had been ltrought to the ...u~e 
of MInistry or Shipping and Transport, there is no justification 
whatsoe~'er for taldag such a tong time to implement their rKom~ 
mendaUoa. The Committee deplore the delay and desire that Min-
istry to amend the Shipping Development Fund Committee (Em.-
pIoyees CODtributory Provident Fund) BuIes, 1971 as r«ommeadecl 
by them witbout furtber Joss of time. 

(xi) The General PTIIVident Fu.nd (Central SeM>ices) Fourth 
Amendment Ru.les. 1976 (S.~. 1026 of 1976) 

100. While examining the General Provident Fund (Central 
Sel'\'iees) Fourth Amendment, Rules, 1976, it was noticed that the 
original rules, i.p.. the General Provident Fund (Central Servtces) 
Rules had been extensively amended since their issue in 1960 and 
therefore. these required to be reprinted. 

101. After considering the reply of the Ministry of Finance to 
a reterenee made to them in that regard, the Committee, in para-
"apbs 58 and 60 of their Eleventh RepMt (Sb'cthLok Sabha), 
presented to the House on 24-8-19'78. made the follOWing recom-
mendations: -

.... The Comlftl"ttee note that on being pointed out, the 
.' MlwDltrydfFbtiiDee (Department of 'hpenditnre) haVe 

agreed to reprint for the present. only EngliSh ... 
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of the General Provident Fund (Central Services) 
Rules 1980 as these have beeR extensively 8l'l'lended since 
their issl.le. 'T'he Committee desire the Miaiatty to print 
the rules at an early date and also to expedite the work 
relating to the printing of Hindi version of the Rules. 

59. Reprinting of rules with all amendments incorporated 
therein is necessary to facilitate easy' reference. The 
Committee, therefore, desire all Ministriee/Departments 
of Government to examine the rules/re,wations/orders 
etc. with which they are administratively concerned and 
take immediate 'StePs for reprinting of those rules etc. in 
which extensive amendments have been made since their 
last publication. 

60. The Committee further desire that the Ministries/Depart-
ments should initiate action suo motu for reprinting of . 
the rules,etc. wherever it becomes necessary rather than 
leaving it to the Committee to point out such cases. 
Normally, it should. be endeavour of the Ministries/ 
Deptts. to see that the rules are reprinted both in English 
and Hindi versions simultaneously. However, in cases 
where there is any likelihood of delay in finalisation of 
Hindi version, English version thereof may be reprinted 
first and Hindi version reprinted later at the earliest 
possible time." 

102. The Report of the Committee was forwarded. to the Ministry 
of Finance on 24-8-1978. 

103. The Ministry of Finance, in their interim reply dated 
16-9-1978, informed that action on paragraph 58 was being taken 
by them and extracts of parasraphs 59 and 60 had been forwarded 
by them to the Ministry of Home Affairs for necessary action. 

104. Thereafter, the implementation of Commit~'s recommen-
dation was pursued with the Ministry of Home Mairs. 

105. In their reply dated 17-11-1982, the Ministry of Home Affairs 
have informed-

. ''You hav-e m4!ntioned that Eleventh Report was presented to 
the Lok. Sabha. on 24th August, 1918. It was only after . 
that the English version of the GPF (CS) RUles ~ted 
llpto.U-19'18 was printed· and is also in circulation. 
Tbe Hindi versioB of the ·Rules qorrected upto 31-3-1980 
was also -noti6ecl b,the Official ~(Legis1ative . ~ .' 
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Wing) of tbeMiniatay of Law, Justice and Company 
Aftairs in the Gazette of India (Part n Section SA) dated 
23-9-1980. In other words both the Englisb and Hindi 
versions duly corrected upto certain dates are already 
available. Tluts the recommendation of the Committee 
for bringing out the English and Hindi versions of the 
rules a4:eady stands implemented. 

In view of the foregoing you may kindly treat the recom-
mendation 88 having been implemented. It is a difterent 
matter that we have under consideration certain amend-
ments and would also like to bring out a new diglot 
edition." 

106. The Committee note that the Ministry of Home Mairs have 
reprinted the Enj(Usb version of the General Provident Fund Rules 
nmended upio 30-11-1978 and the HIndi version thereof as amended 
upto 31-3-1980. The Committee further note that the Minisry pro-
pose to brlnEt out a dildot edition of the Rules. The Committee desire 
that the proposed edition should be brought out without any 
further delay. 

107. The Committee recret to note that the Ministry of Home 
Mairs have failed to bring the recommendations of the Committee, 
contained in parajtraphs 59 and 60 of their ReDort, to the notice of 
aU Ministries/Departments for compliance. The Committee desire 
that these recommendations should immediately be circulated to an 
Ministries/Departments for their information and necessary action. 

(xii) The In.rtitutes of Technology Act, 1961 

108. It was noticed during the scrutiny of the Council (Institutes 
of Technology) Amendment Rules. 19T7 which were framed under 
Section 35 of the Institutes of Technology Act, 1961 that there was 
no provision in the Act requiring the laying of rules framed there-
under before Parliament. 

109. After considering the reply of the Ministry of Education 
and Soclal Welfare (Department of Education) to a reference made 
to them. the Committee in puagrapbs 87-88 of their Eleventh Re-
port (Sixth Lok Sabba), preeented to the House on 24-8-1978, made 
the following recommendations:-

CtJn para 11 of their Fourteenth Report (Fifth !.ok Sabba) 
the Committee bad desired all MtnistrieafDepartments to 
uncIertaR examination of all Ads 'With which they were 



31 

'HiminU¢ratively concerned to find out which Of tbem 
did not contain a provision for laying of rules before 
ParlJAgnent and to incorporate such a provision in the 
Acts at their earliest. The intention underlying their 
recommendation is that the prOVision for laying of rules 
on the Table, when incorporated in the relevant Act, 
should have prospective and not retrospective eft'ect, so 
that any rules, whether original or amending, framed 
thereafter be laid before Parliament. The Committee, 
therefore, desire the Ministry of EdI1cation and Social 
Welfare (Department of Education) to bring suitable 
legislation to amend the Institutes of Technology Act. 
1961 with a view to provide for laying of rules hereafter. 

The Committee also desire the Department of Parliamentary 
Mairs to bring the above clarification to the notice ot all 
Ministries/Departments of Government of India for· re~ 
moval of doubts, if an~, in this regard." 

110. The Implementation of Committee's recommendation was 
pursued with the Ministry and reminders were issued on 24-8-19'79, 
4-3-1980, 29-4-1981 and 24-&-1982. The Ministry, in their latest reply 
dated 9-2-1983 to a D.O. let~er dated 13~1:'1983, informed-

........ since the implemeatation of the recommendations 
made by the Committee on Subordinate Legislation has 
been considerably delayed we intend to move a legisla-
tion through the Ministry of Law in the next session of 
Parliament for incorporating a provision in the Institutes 
of Technology Act for laying of rules, framed there-
under, before Parliament. I am soITy that your earJier 
communications could not be replied to immediately as 
we were consulting the Ministry of Law on various taues 
connected with the amendment of Institutes of Technology 
Act, 1961." 

111. The Committee note that in pursuance to their iDsistence 
for implementation of their recommendation contained ill paragraph 
11 of their Fourteenth Report (Fifth Lok Sabh8), the Ministry 01 
lAw, Justice and Company Atrairs have introduced the ·De1egated 
Legislation (Amendment) Bill, 1982 in the Rajy,a Saltha on 25-10-
1982 which provides for laying provision in respect of fifty Acts. The 
amendment to the Institutes of Teehnology Act, 1161 has, however, 
not ~ included in the said Bm. 

112. The Committee recommend that a Bill to amead the Insti .. 
tutes of. Teebnoiocy Act, "Ml, should be iDtroduceti speeifteaJly for 
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th. .drpOIe .. iIIlJllemeutiq their lftommenQtioa ~. ·.e aJDeJl.~ 
... t of ..... Ad... .claW In the seeoDi nt:tecaW WsW .... 
PnviIioDa (AmeIt .... t) BIll ,hpolecl to be broqght fDrwarcl by 
tile MiJtl5tJOy of Law for making laymg provision in the. remainiDg 
Aets. 

113. Tile eo.mittee also note dult the Department of Pulia-
meatal')' A8airis have net emulated their reeolD1lr.enclations to all 
Miai5triea/Departmeat. that the pl'ovisioa f~r la1iBg of rules on 
tbe Table whea iacoqIoratecl in the relevat Act, sltould have pros-
pective elect aM _ retrospective efteet. so that any rules 
wlaether ~ or ....... .utg, framed thereafter 'be laid before 
PuUaaaeet. The CommIttee -.ue the Department of· Parliamen-
tary A.airs that their recommendation in this recard shoW. now 
be elrculated to all Ministries/Departments. 

(xlii) The Indian Foreign Service Branch 'B' (Recruitment, Cadre 
Seniority and Promotion) (Second Amendment) Rules, 1974 

(G.8.R. 1083 (if 1974:) 

114. Sub-rule (2) of Rule 2 of the Indian Foreign ~ce. 
Branch 'B' (Recruitment, Cadre, Seniority and Promotion) (Second 
Amendment) Rules, 1974 provided that the seniority of person8 
appointed under sub-rule (I~A) of rule 16 shall be such as might 
be determined by Government. 

115. As the principles of determining seniority are the basic 
ingredients of the recruitment rules, it was felt that these should 
be mentioned in the r..tles rather than be left to be determined by 
Government. 

116. The Committee after considering the reply of the Ministry 
of kternal Mairs to a reference made to them in this regard, 
made the following recommendations in paragraphs 17 and 18 of 
their Fifteenth Report (Sixth Lok Sabha) presented to the House 
on 21-12-1978: 

"In the opinion of the Committee the principle of deter-
'Itlinlng seniority is a basic featute of any service rules. 
The rules governing seniority should. therefore. mote 
appropriately be ineluded in the relevant service rules 
for the information of persons conceraed as also to avoid 
any seope for diserlminatiGll. The Committee note that 
Uie Department of Personnel and Administrative Re-
forma have IIslledadmlnistrative instructions to deter-

'\ . mine the manner in whteh the. seniority of Telephone 
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Operators on their in.ducUon intQ the LDC1. grade Of CeIl-
tral Secre~iat Cler:ical Service may be fixed. The 'Com-
,mittee, therefore, feel that the MWstry {)f External Affairs 
should ~ave no ditficulty in iIlCOI'J?ora.ting these instruc-
tions in the recruitment rules. Moreover, administrative 
instrut:tions are I;lO substitute fOf stat\ltoty rules because 
such instructions are not published' in the Gazette and 
as such they do not come to the notice of the Committee 
to judge their 'fairness or otherwise. 

In a similar case rewcliDg vacancies' of steuographers in' the 
Indian Foreign Service, Branch 'B' (Recruitment, Cadre, 
Seniority and Promotion) Amendment RulE$, 1974 (G.S.R. 
81!) of 1974), the ~ttee in para 95 tlf their Sixth Re-
port (Sixth Lok Sabha) have observed: ~t priniciples of 
determining seniority should be incorporated in the re-
cruitment rules. The Coaunittee, therefore, desire the 
Ministry to amend ~ rules suitably at an early date." 

117. The implementation of Committee's . recommendatioll con-
tained in paragraph 95 of Sixth Report (Sixth Lok Sabha) has been 
reported to the House in the Seventeenth Report '(Seventh Lok 
Sabha) Item No. 26-0f Appendix III. 

118. Despite the two reminders sent to the Ministry on 25-9-1980 
and 15-6-1981 requesting them to furnish the 'action taken note on 
Committee's recommendation, no reply was 'reCeived "from them 
thereto. 

119. The Ministry of External Affairs, in their teply dated 
1-9-1982 to a d.o. letter sent on 25.8-1982, had informed that the re-
quisite Action Taken No~ regarding paragraphs 15 and 18 of the 
Report would be sent shortly. 

120. On getting no further communicati:on _ even arte~ waiting 
for six months, the Foreign Secr.etary Was infor~ed by a cLo. letter 
dated 4-3-1983 that theChairinan .of the ConUnittee on Subordinate 
Legislation had expressed his concern over the s~nt regard being 
shown to the references from a Parliamentary Committee. and. called 
fur the requisite information by, 18+1983- failing whic:h he .might 
have to personally explain the reasons for dela,y to the Chairman. 
A reply dated 4-4-1983 received from the MjrJstry in this regard 
is reproduced below:- , 

...... necessary action is heine tak~ to amend, the. relevant 
rule as~'r the recommendatiow; of. the Comuuttee on. 
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Subordinate Legislation' in consultation with the 

Department of Personnel and Administrative Re-
forms. Whfle we are pursuing the matter vigorously. 
we cannot give a dateline for its implementation. A 
fonnal amendment to the rules may take some more 
time and as soon as the reJ,evant rules are amended, 

we will inform you accordingly." 

121. The Committee obMrve tIaat for four years and 3 moaths 
after the pl'tlleDtatioa of their Report on 21.12-1178, the MlDistry of 
ExtenaaI Aftain have virtually DOt initiated any adion on their 
1'eCGIIIID8IUIation. The (Ammittee's NeOliluDeIIltiation was based on 
their earner reconnn_datiaa in l'eapeet of the Indian Foreign Ser-
vice Bnmda '9' (1teenaitmefD.t, QuIa, Seniority ad PromotiOll) 
Rules, 1814 w~h had been implemented 1ty the Ministry of External 
Aftain vide their O.M. No. QlGPI79Zj118O-CAD dated 6-10-1982. With 
this precedent hefore them, the Committee hardly find any 
reasons for the l\linistry for takbM such a long time to implemt'nt 
tbeir recommendation. The Committee Sad tbe Ministry's reply sent 
on 4-4-188Z was hasty and supedkiaL 

12!. The Committee desire the Ministry of External Affairs to fix 
reapoasl'bility on the peI'IIODI coaeeraed for their failure to take 
timely .etIoD on their recommendation . 

. (xiv) Rule, for a limited departmental 'COmpetitive examination for 
incluaion in the .elect tilt for the integrated grades II and IIt 
of the General Cad,.es of the Indian Foreign Service, Branch 
ill' to be MId by the Union Public Service Commission in 
1975 (GSR 6'12 of 1974). 

123. Part 11, below Appendix to the Limited Departmental Com-
petitive Examination for inclusion in the Select List for the integra-
ted Grades n and m of the General Cadre of the Indian Foreign 
Service, Branch 'B', Rules, 1974 provided for the evaluation of re-
eord of serviceoi such candidates as might be decided by the Union 
Public Service Commission in their discretion. 

124. As the above provision gave an imprC$Sion that a candidate 
could be ignored even if he had done well in the written test, the 
Committee after considering the reply of the Ministry of Edema! 
Affairs in the matter, in paragraph 30 of their Fifteenth Report 
(Sixth Lok Sabha) , presented to the House on 21-12-1978, made 
the follOwing recommendation:-

"The Committee are not convinced with the reply of the "Min-
Istry of External Affairs. On a reference to para 29 of 
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. their Third Report (Fifth Lok Sabha), the Committee 
find that as per their recommendation in a similar case 
regarding the Central Engineering Services, the concern-
ed Ministry of Works and Housing have amended the 
rules to provide that all candidates who obtain the mini-
mum qualifying marks in the written examination, fixed 
by the Commission shall be called for an interview. 
The Committee desire that similar amendment may be 
made in the Rules for a limited Departmental Competi-
tive Examination for inclusion in the Select List for the 
integrated Grades II and III of the General Cadre of the 
Indian Foreign Service Branch 'B' to be held by the Union 
Public Service CommisSion, in future." 

125. The implementation of Committee's recommendation was 
pursued with th~ Ministry by issuing reminders on 24-9-1980, 
16-6-1981 and 25-8-1982. In their latest reply dated 30-9-1982, the 
Ministry informed:-

" .... The Ministry of External Affairs have since procured 
a copy of the Central Engineering Service Rules, and 
studied the issued de n01}() in consultation with the De-
partment of Personnel and Administrative Reforms. I am 
glad to inform you that it has been decided to accept in 
principle the recommendation of the Commi ttee and 
amend the Rules under question suitably. However, be-
fore the rules are actively amended, we are required to 
obtain the consent of the UPSC (whom the matter is 
now being referred to) and the trial clearance from the 
Ministry of Law. 

As you would appreciate, the process of amending a rule is 
quite long and time-consuming. We shall, therefore, re-
quire some more time for issuing the required notifiCa-
tion. Meanwhile, may I request you to brin·g the facts to 
the notice of the Committee, if and when it proposes to 
review the case under reference." 

126. The Committee feel distressed at the inordinate delay of 
four years by the Ministry of External Affairs in conveying their 
acceptance of the reeoatmendation of the Committee to amend the 
Rules for limited Departmental Competitive Examination for in-
clusion in the Select List for the integrated Grades D and m of the 
General Cadre N the Indialb Foreign Service Branch '8' Rules, 1974 
This delay could have been avoided if the Ministry had initiated 
adion to procure a copy of the Central Engineering Service Rules 
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MOD after neeh'" ... (Wmittee' ........ wltic1a ....... w 
t. the U ... - Zl.U.1ttI. 1'IIe.c-u.w-~ o.._wistry _ 

. ExtemaJ Alairs to iIIue tile a"""Mliag JariileetieD witlaeut ally 
further deJa),. 

(xv) LaYing Rules fra:m.ed by St4te Govern~ts under Central 
Acts before State LegislaturesjParliament 

127. The question of legislative Scrutiny of the rules framed by 
a State Government under rule making power delegated to it under 
a CenUal Act dealing with matters enumerated in the Concurrent 
List a~ well as in the Union List has been engaging the attention 
of the Committee on Subordinate Legislation of Lok Sabha for 
long time. It was first raised in Lok Sabha on two occasions during 
the consideration of the Poison (Amendment) Bill, 1958 and Walds 
(Amendment) Bill, 1959. The Committee on Subordinate Legisla-
tion of Second Lok Sabha went in depth into the question and made 
their recommendations in paragraph 40 of the Fifth Report (Second 
Lok Sabha). Later on the Action Taken Note received from the 
Ministry of Law, Justice and Company Affairs on the above recom-
mendations, the Committee made their observations in paragraph 
99 of Tenth Report (Fifth Lok Sabha). The question was also con-
sidered by the Conference of Chairmen, Committee on Subordinate 
Legislation in 1975. It also came up before the Conference of Presid-
ing Oftlcers of Legislative Bodies in India held at Bhuvaneshwar 
in 1978. J 

128. In the light of above the Committee On Subordinate Legisla-
tion again took up this issue at their sitting held on 3C)..3.1978. The 
Committee heard oral evidence of the representatives of the Minis-
try of Law. Justice and Company Mairs (Le~tive Department) 
in the matter. The Committee then made the foUowing observations 
in paragraphs 38 to 43 -of their Twentieth Report (Sixth Lok Sabha) 
presented to the House on 27-4-1979: 

.138. The Committee are of the opinion that, in so far as rules 
framed by State Governments under Central Acts on 
Concurrent subjects are co~rned. there is no bar, legal 
or otherwise, in their scrutiny by the State Committees 
on Subordinate Le~tion. In this connection the Com-
mittee note the opinion of the Ministry of Law that a 
State Legislat1,U'e eould make a law providiDg for laying 
before it and subject to modiftcation by it of rules fr.u;ped 

_ by the St.ate GovernmeBt un_ a .QeDtml Act in ~t 
01 matters enUDletated in theConCUlrZ'eJlt List. No &pecifi.c 
authority of Parliament is 1leCISluY for_eNing a &ate 
Lem.slature to make sudl a law. There is also no legal 
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• bar if a State Legi&laturemakes a provision in its Rules 

of Procedure.01' alternatively the Presiding Officer issues 
a direction, empowering the Committee on Subordinate 
Legislature of the State Legislature to examiiie the rules 
framed by State Government under a Central Act on a 
Concurrent subject, whether such rules are laid before 
the State Legislature or not. During the course of evi-
dence befO!'e the Committee, the representatives of the 
Ministry of Law have also conceded that a1provision could 
be made in the Central Acts on concurreQt subjects re-
quiring the State Governmellt to simply lay the rules 
framed thereunder by them before the State Legislature. 
The Committee note in this connection that a provision 
on these lines has in fact been made in the. Industrial 
Relations Bill, 1978. 

39. The Committee, therefore, recom.mend the Ministry of 
Law, Justice and Company Affairs (Legislative Depart-
ment) to incorporate such a provision in all Central Acts 
on ConC'l1rrent Subjects which delegate rule-making power 
to State Governments. 

40. The Committee note the following difficulties which would 
arise if the rules framed by State Governments under 
CeQtral Acts on Union subjects are required to be laid 
before Parliament:--

(i) No particular Central Minister would be responsible for 
having framed them or for laying them since the rules 
would not be framed by an authority subordinate to or 
under the control of any Central Minister: 

(ii) Rules framed by State Governments would be based on 
local conditions and material far.ts within their know-
ledge and unless all these are made known to Parliament, 
the disclUlSion would not be comprehensive; and 

(iii) If such rules were discussed in Parliament it would be 
impossible to draw a line to stop criticism of State Gov-
ernment concerned or their officers either directly or in-
directly. Such a discussion was likely to be misunder-
stood by State Government and affect Centre-State rela-
tions. Moreover, the Central Minister will have no 
material to reply ~ such criticism. 

41. In view of the above practical difticulties and the f~ral 
character of the Constitution, the Committee feel that it 
will be more appropriate if such rules are also scrutinised 
by some State Legislative machinery. For this purpose, 
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a procedure could be devised whereby even ii1 the absence 
of a statutory provision, these rules are taken up for scru-
tiny by the Committee on Subordinate Legislation of the 
State Legislatures. 

42. The Committee are of the opinion that there would be no 
Constitutional impropriety if the rules framed by a State 
Government under a Central Act on a Union subject are 
laid before State Legislature for the information of Mem-
bers. In this connection, . the Committee are not inclined 
to agree with the opinion of the Ministry of Law that a 
State Legislature by permitting these rules to be laid be-
fore it would be impunging upon the jurisdiction of Par-
liament. The Committee feel that in reaching that opinion 
the Ministry of Law had acted with over-caution and 
taken too legalistic a view of the problem. The Comm.it-
tee note that the Ministry of Law have agreed that a 
recommendation by the Committee on Subordinate Legis-
lation of a State Legislature on a rule framed under a 
Central Act relating to Union List is not equivalent to 
a law made by the State Legislature on a 'Union subject'. 
The Committee are, therefore, of the view that ~ State 
Committee on Subordinate Legislation would not be ex-
ceeding their jurisdiction if they scrutinise the rules 
framed by State Government on a Union subject and send 
their suggestions to the State Government. However, in 
such an arrangement the State Legislature will have 
as such no power to modify the rules. 

43. The Committee also see no Constitutional inhibition if 
a Stau- Legislature issued a direction empowering the 
State Committee on Subordinate Legislation to examine 
sueh rules even if they are not laid on the Table. The 
Committee do not agree with the opinion of the Ministry 
of Law that such a direction does not appear ~ be intra. 
vires Article 208 of the Constitution." 

129. The Ministry of Law, Justice and Company Affairs forward-
ed the recommendations of the Committee to the Law Secretaries 
of all State to Union Tenitory Governments on 9-7-1979 and request-
ed them to intimate as early as possible the action proposed to be 
taken by their Go"remments on the various recommendations made 
by the Committee. , .... 

130 .. As intimated by the Ministry of Law in their latest com-
munication dated 21-4-1981, the final replies have yet to be received 
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from the thirteen State Governments viz., Andhra Pradesh, Assam, 
GUjarat, Himachal Pradesh, Kerala, Manipur, Maharashtra, Megha-
laya, Rajasthan, Sikkim, Tamil Nadu, Tripura, West Bengal and 
five Union Territory Governments viz., Arunachal Pradesh, Chand!-
garb, Delhi, Goa, Daman and Diu and Pondicherry. The Ministry 
had also informed that the StatelUnion Territory Governments 
which did not intimate as to the action taken by them in the matter, 
had been reminded again to expedite their reply. 

131. The Committee note that this matter was first considered! 
by them in paragraphs 46 to 52 of their Seventh Report (Second Lok 
Sabha), presented to the House on 22.-12·1959. It again came up 
before the Committee in 1979 when the Committee presented their 
Report exclusively on this subject i.e. Twentieth Report, Sixth Lok 
Sabha). Thus, the Ministry have been aware of the Committee's 
thinking in regard to this matter since 1959. Four years have elapsed 
since the presentation of their Twentieth Report ~ut final replies 
from the thirteen State Governments and five lJ1nion Territory 
Administrations are yet to be received. The Commitee also note 
that the Ministry of Law have not intimated further progress in 
the matter. The Committee desire the Ministry to pursue this case 
vigorously with the StateiUnion Territory Governments concemed/ 
and report the progress made in this regard to the Committee 
within a period of three months. 
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CASES OF RECOMMENDATIONS PENDING INTRODUCTION 

OF COMPREHENSIVE BJIJS FOB AMENDMENT OF 
RELEVANT ACTS 

132. During the course of the examination of subordinate legis-
lation, the Committee have, from time to time, observed that pro-
v1skms of sUbstantial nature ~e sought to be made in the R'uIes 
in&1ead of in the statutes. The Committee have in such cases 
~ommended that Acts shQuld be amended. Amendment of Acts 
:no doubt takes some time. But the following cases indicated that 
the introduction of amendment Bills have taken inordinately long 
time and consequently the impropriety of continuing such provi-
'Sions in the Rules continued. ' 

Ci) Amendments in the State Bank of India Act, 1955: The State 
Bank of India (Subsidiary &nks) Act, 1959 and (lthl'r Act.'; 

a(lmilli,<;tered by the Ministry of Finance ~DI~pal·t7'/',ent of 
Banking). 

133. In paragraphs 46-47 of their Ninth Report (Fifth Lok 
Sabha) , presented to the House on 19 November, 1973, the Com-
mittee had ma~ the following recommendations:-

"46. The Committee note the assurance given by the Minis-
try of Finance (Department of Banking) that appro-
priate ao~ion to initiate a comprehensive legislation for 
incorporating the provision regarcUng laying of rules 
and regulations before the Parliament in the State Bank 
of lndia Act, 19515 and the State Bank of India (Subsi-
diary Banks) Act, 1959', as also the other Acts adminis-
tered by them will be taken in due course in consultation 
with the Ministry of Law, Justice and Company Affairs. 

47. The Committee desire thle Ministry to complete the neces-
sary action in this regard within the next 6 months." 

134. Ajter the presentation of the above Report, requests for 
extlenaion of time were received from the Ministry of Finance, 
from time to time, but the fact remained that the recommendations 
of the Committee were not implemented. The Committree, ~ 
fore, reiterated their recommendatiOns in paragraphs 85-87 of 
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1Mir- Seeond. RIeport (Sixth Lot Sabba), presented to the House 
011,13 NO'ft!ftI.ber, 1977, as foUo~:...;.., 

"The Committee in their Ninth Report, presented to the 
House on 19·U-1973, had given 6 months' time to the 
Ministry of Finance (Department of Banking) for initiat-
ing a comprehensive legislation for incorporaUngprovi-
sion for laying of rules and regulations framed under 
the lVarrous}A.ds !administered by the Department of 
Banking. The Committee are unhappy to note that 
necessary provision for laying of regulations has been 
made in case of only one Act, viz., the Reserve Bank 01 
India Act, 1934. Necessary legislation in respect of other 
Acts has not yet been introduced in Parliament even 
though a period of over three years has since elapsed. 

TbIe Committee observe that the Ministry of Finance which 
had originally agreed to introduce a comprehensive legis-
lation for laying of rules and regulations fI'amed under 
the various Acts administe~ by the DepaI'ltment of 
Banking, have now advanced the plea -that since regula-
tions, which are generally framed by the undertakings, 
are not of general public interest and mainly rels.te to 
the day-~day administration of the undertakings con-
cerned, these need not be laid before Parliament. The 
Committee are not convinced by this argument. They 
need hardly point out that the body which delegates the 
power has a right to see that the power delegated by it 
is properly exercised, and. the delegate does not trans-
gress the limits laid down by it. Whether the delegate is 
the ,Central Government or a body subordinate to it, is 
not very material. 

Nor do the COmmittee see any force in the argument that 
the laying of regulations relating to an undertaking 
before Parliament might impinge its autonomy or result 
in day-to-day interference with its affajrs. As the Com-
mittee obserVe, even now the CommiftM on Subordinate 
Legislation dan, and doei, scrutinise the regulations 
framed by subordinate bodies. Laying ot the regulations 
before Parliament would result in no more interference 
ill 'the a:ft'airs of these bodies than their IIClUtiny by th'e 
COmmi.ttee on SUbordfnate Legislation. The Committee, 
therefore, desire tbe Ministry of Finance (Department 
of BNrIrina) $0 bring torward without any further delay 
n~y legislation .for laying of regulations framed 
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UDder the remaining Acta admjnh.~ by the Depart-
ment of Banlring, as has been done in the case of Begu.-
lattons, framed under the Reserve Bank of India Act, 
1934." 

135. The report was forwarded to the Ministry of Finance 
(Department of Banking) on 21-11-1977 for implementation of the 
above recommendations of the Committee. 

136. In ~ly to the inquiry dated ~1979, the Ministry of 
Finance in their Action Taken Note dated 17-8-1919 informed-

"The Government have decided to lay before Parliament 
copies of the regulations also in addition to the rules 
and amendments thereto framed under various Acts 
with which the Banking Division is administmtively 
concerned, as recommended by ~ Committee on Sub'" 
ordinate Legislation. Accordingly provisions to this 
e1fect have already been included in the Banking Laws 
(Amendment) Bill, 1978 which is pending with the Lok 

Sabha for consideration." 

137. In their further note dated 11-3-1980, in reply to the inquiry 
dated 25-2-1980, the Ministry informed-

"The Banking Laws (Amendment) Bill which was intro-
duced in the Lok Sabha on 21 December, 1978 could not 
be considered in Parliament before the Lok Sabha was 
dissolVed in 1979. Action is now being taken to intro-
duce it afresh as early as possible. Further extension 
till June, 1980 may kindly be granted to this division for 
implementation of the recommendations of the Commit-
tee on Subordinate Legislation." 

138. Thereafter, the Ministry have been asking for further exten-
sions of time for the introduction of the Biill. The dates upto which 
the extensions have been asked and the reasons given for asking 
such extension are given below:-

Date upto which eKtension 
Wid asked for 

The Baaking Laws (AmClDllm~t) BiIl d 
.~ c:oasidetcd afresh in cOnsultation 
with the llcBerve Dank of India. It will 
tab tome mare time before it is _al_ fordae iAtrodactioD in the Lok 
SaWla. (_ MiaiIt.ry"a. -ROtc dated 
r6-8-lgIo) . 



Date upto wMch extension 
was asked for 

(6) Till 28-2-1983 

(8) TIlt the end of Mon-
soon SeMien, 1983· 

Reasons given 

The Bm has not yet been finalised. 'the 
approval of the Cabinet will be takwl 
be:fo~ the BiB can bt introduced· in 
the next session of Lok Sabha. (Vide 
Ministry' note dated 6-4-1981). 

The Bill is under eXil.min~tk)n in the Mini~
try of Law. It will take 9Om6 more 
time to finalise the BHl (Vide Ministry's 
netedated 1I-g-I98I). 

The draft relating to the Banking Laws 
(Amendment) Bil1 is still under exami-
nation in consultation with the R~crve 
Bank· of India and Ministry. of La.w. 
Justice and Company Affairs and it 
will take some time to finalsise the Bill 
(Vidt MiniatJlf's nmedated 14'"1'-1982): . 

The draft relating to ~he Bank.ng Laws 
(Amandment) BiU is now being, exa-
mined' by th6 Mitustry of Law, Justice 
and Compaay Affairs and it win take 
some more time to· finalise the Bill. (Vide 
Ministry's note dated 15~1g82). 

The draft rela.ting to the Banking Laws 
(Amendment) Bill is now being examined 
by the Ministry .r Law and it will take 
some timo to finame the BiH. (Vi. 
Ministl'y's note dated 17-&.1g82). 

The draft Bill is in the final st~ and is 
likely to be introducod in the CllI'I'eftt 
lCIIeion of the Parliament. (Vide M inistly'. 
note dated 21-2-1g83). 

Notice for introducttn of Bill IwI boen 
giVen but if due to other prell.'ing businC!llS, 
the Bills· not actually ooui.deftld and 
J)a1Ied. in the cunrent ..wn, then,. it is. 
likely to be considered and ~ in the 
MhIOOa:· SeaiotJ,. 198'3 (Vidt MUUlCry's 
net dated (9"4t-1gSj). 

139. The Committee note that the Ministry of Fi.naaeee·bad 
intnduced tIae BanJdng wwa (Ame.ndnumt) B.iJI in the LoS· Sabha 
on 21 December. 1m. to give. effect to the recommendations of the 
Committee but the said Amendment Bill lapsed on dissolution of 
808~. 
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the Lox Sabha in 1979. The Committee further note that the Gov-
ernment intends to introduce a fresh Bill in the Parliament but it 
has been seeking extension of time for introduction o(·the Bill on 
one pretext or the other. The Committee observe in this connec-
tion that the G.!neral Elections were held in 1980 and the First 
Sea.ion of the Seventh Lok Sabha was convened from 25 January, 
1980. Thereafter, a period· Of more than three years was available 
to the . Government to reintroduce· the Bill. The Committee depre-
cate the delay on thie part of the Government in this regard and 
light-hearted manner in which it is processing the question of re-
introducing the Amendment Bill. 

(H) Framing of Statutory Regulations tOT Anny and Air Force. 

140. During the course of examination of the Navy (Discipline 
and Mi'8tellaneou8 Provisions) Amendment Regulations, 1974 and 
the Naval ~monitll, Conditions of Service and Miscellaneous 
1 Amenament) Regulations, 1974, It was noticed that though the 
Inain Regulations for the Navy had been framed and issued in 1964 
a1J.<i 1965, similar sets of Regulations for Army and Air Force had 
not been framed. 

141. The Ministry of DefenCe with whom the matter was taken 
up, stated that "after Independence, ~ various regulations for the 
Army, Navy and Air Force which were in vogue before Indepen-
dence, were adoptled en bloc. These are all of a non-statutory 
nature. As and when necessity arose, action was initiated to re-
view the Acts suitably to conform to the changed constitutional 
posi~ion and to formulate statutory Rules/Regulations thereunder. 
In the case of Navy, this work has already .been completed and 
statutory Regulations published" However, in the case of the Army 
and Air Force which invoIV'ed. much more complicated and 
voluminous work, necessitating consultation with the law experts 
on the one side and the Service HQs on the other, action to formu-
late statutory ruleslregulationseould not be tak'en simultaneously. 
However, meanwhile it was decided to enact a Unified Code for the 
three services (Army, Navy and Air Force). This is expected to 
cover the Army and Air Force Acts, 1950, in their entirety. How-
ever,. it is· a time consuming procesS and despite the best of efforts, 
it has not ~ possible to complete this work so far." 

142. After considering reply of the Ministry, the Committee, in 
paragraph 59 of their First Report (Sixth Lok Sabha), presen1led 
totbe House on 16 July, 1977, made the following 1'IeCOmIDenda-
~~- . 

'a!'be C~ note that tM Ministry ()f Det~ haw 
now dee1ded to have a Unified Code for aU the t~ 
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Services and thle' first reference in this calmection W88 
made to the Law Ministry 'in 1969. The Committee --
nOt happy about the progress so far" made in this direo-
tion for, as they observe, only 1/3rd of the work was 
completed upto 1974. The Committee desire the Minis-
try of Defence t{) accelerate their pace of work sO, that 
the whole work relatihg to Unified Code and thie :fraJD;. 
ing of statutory rules/regulations for the' Army'and Air' 
Force is completed within' the shortest possible time. 
The Committee need hardly point out that undue delay 
in this regard may defeat the very purpOse of haVing" 
a Unified Code by making it outdated." 

143. Intimating the progress made in bringing out the Unified 
'Code for the three 'Services, the Ministry of Defence, in their 
Office Memorandum dated 6-10-1981, ihtimated-

"The Armed Forces Unified Code Committee, which was set up 
to draft a Unified Code for the three Service'S, bad' 
completed its task in the laS/t week of December, 19'7'i' 
and submitted copies of the draft "Code of Armed Forces' 
Bill, 1977" on 5th January, ~978 for Government's ap-
proval and its passage in Parliament. This was consi'-
dered in the meeting of the Principal Personnel ()f!b:ers 
and .then in a meeting of the Chiefs of Staff Comn'littee,' 
The latter were of the view that the draft Code is not 
really 'unified' and i'5 more in the nature of com~ 
dium than a really unified version of the three Acts, 
tha.t it does not take ihto account the progressiVle 
features of the Codes of certain advanced democratic 
countries, that it will take many years to really bring 
into force the draft Code and the amended statutory 
rules and regulations for each Service. They, therefore, 
recommended that the three Acts should be first made 
uptodate keeping in view the direG1;ions of the Cabinet 
given in 1955 and decision on further progrE!'5Sing the 
draft C<xie should be taken after the Acts are amended 
and made uptodate. The matter was examined in this 
Ministry in grealt detail and finally placed before the 
then Deputy Prime Minister (Defeoce) who approved 
the recommendations of the Chiefs of Staff Committee 
on 16th March, 1979. Services HQrs were' inf0rme4 
accordirigly on 22nd May, 1979 to proceed with the wd 
of amending the existing Acts 10 make them mom 
ratiOnal and progressive. Judge Advocate GeDerar. 
Deptt. of Army HQrs. have now stated that the provI-
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siPDS, relatW-g to restrictions. on fundamental rights and' 
all ~. penal provisions except for a few sections, have 
been drafted. by them and would. be submitted to the 
Ministry for Government's approval shortly." 

1"-~ Committee observe that the work with regard to bring-
lac OfiIttheUnifiecl Code for aU the t~e Services was initiated by 
tIIe'Miaistff of l)efeaee as early as in 1M9. It h~, however, taken 
....... year5 for the Ministry to realise that this is _ stupendous 
... wJaieh· has not made any appreeiable progress. The work ."oJ •• updatiDg. of the existing Acts to include all amendments 
whieh have been DUUle or s.ested fro... time to thne and( there·: 
after amalgamation of the three Ads into a Unified Code., 

145. Kee.P,ingJa view , the pace at which the progress is being: 
made by the Ministry of Defence in tllis regard, the Committee teel' 
that putting the Unifte.t Code on the Statute ~ is a distant 
reality. The Committee.. therefore, recommend that pending. finall-
~",of UnifiedCCNIe for all the three S8rvices, the'Regulati~ns for' 
*'-, Anay aacl the Air FOref). should he framed' and isSued on the 
Uaea 01 'the ~gulatioll$ made 'for the Indian Navy in 1964 and 1965.. 

(ill) Amendment in the Delhi Sikh Gurdwara Act, 1971 

148. In paragraplis 9-10 of their ~ Report (Sixth wk 
Sabha), presented to the House on 18 November, 1977, the Com-
Di1ttee on SUbordinate Legislaltion made the following recommen-
datioDs:- . 

''The Committee are not satisfied with the reply of the 
Ministry of Home Affairs that under clause (s) of sub-· 
secti'on (2) of Section 39 of /the Delhi Sikh Gurdwara 
Act. .1971, which empowers the Central Government to 
make rules regarding matters in respect of which the Act 
makes no provision or makes insufticien.t provision Gov-
etnment can define 'corrupt practices' by rules. The 
Committee would like to make it clear that the question 
involved is not so much of legality as of propriety. As 
they feel, it is only matter of procedure 8Jid details 
whkh should be' spelt out through subordinate legisla-
tion, 'Substantial ma1!ten should more appropriately be: 
dealt with in the Act itself. 

b. the .. oppuon of the Committee, definition of 'corrupt prac-
tioe:s' i$ ,8 substantial matter and of basic importance in 
.:law dealing with elections, and it shauld more appro-
priateiy, be dealt' with in the Act itself. In this 
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connection, the Committee note that in respect of 
elections to Lok Sabha and State Legislative Assem-
'blies. 'corrupt practices' have been specified in the 
Representation of the People Act, 19i1 and not in 
the rules framed thereunder. The Committee, there-
fore, desire the Ministry of Home Mairs, to delete 
rule 63 cif Delhi Sikh Gurdwara Management Committee 
(Co-option of Members) Rules, 19'74 and Rule 112 of the 
Delhi Sikh Gurdwara Man~gement Corruriittee (Election 
of Members) Rules, 1974 and incorporate their provisions 
in the parent Act." . 

147. The RepQrt was forwarded to the Ministry of ,Home Affairs 
'On 21 November, 1977 for implementation of the above' recommen-
·da'tiot1s of the Committee within a period of six months. 

148. The interim replies dated 17-12-1977, 30-12-1977 and 
-13--2..:1978 from the Ministry of ,Home Mairs indicated that they 
-referred the matter to the Delhi Administration (Secretary, Law 
-and Judicial) for taking appropriate action and asked from them 
'the compliance of recommendation contained in the Report. 

149. In their reply dated 18-10-1978, the Ministry of Home Affairs 
'informed-

" ...... this matter was taken up with the Delhi Administra-
tion for implementation as per recommendations made by 
the Committee on Subo:r:dinate Legislation in its Second 
Report. The Delhi Administration has now proposed the 
'amendment of the Delhi Sikh Gurdwaras Act, 1971 by 
insertion of a new Section 3lA relating to 'corrupt prac-
tices.' This proposal is under consideration." 

ISO. In reply to an inquiry from the Lok Sabha Secretariat dated 
"6-11-1978 as to the approximate time by which the Delhi Sikh Gurd-
'wara Act would be amended, the Ministry of Home Affairs, in their 
Teply dated 15-11-1978, informed-

-"The matter is still under examination in consultation with 
the MiniStry of Law." 

151. In their further communication dated ~1-9-1979, in response 
10 the inquiry dated 7-8-1979, the Ministry of Home Mairs inform-
oed-

" ...... the Ministry of Law has now advised that the Ministry 
of Home Affairls may like to consult the Mflr'opolitan 
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Council and to take approval of the Cabinet for the pro-
posal before. the draft amendment Bill is settled. That. 
Ministry has retained copies of various documents ro 
enable them to draft the amendment Bill. We have also 
conununic:ated the Central Government's approval to the 
Delhi Adn:iinistration under Rule 40 of the Delhi Admi-
nistration (Business) Rules, 1966 to- the proposed draft 
Bill· being PUlced before the :t.letropolitan Council On 
receipt of the recommendation~ of the Metropolitan Coun-
cil ckaft :note for the Cabinet seeking its approval {or 
initiating legislation will be pr.epared." 

152. To a further inquiry dated 26-2-1980, the Ministry of Home 
AftairI, in their reply da~d 13-3-1980 informed-.' ".' ,., ... " 

"The Delhi Administ.-ation has now, informed that the amend-
ment bill has been approved by the Metropolitan Coullcil 
In their sitting on 140-2-1980 aild in accordance with the 
provisions of sub-section (2) C1f Section 22 of Delhi· Ad-
ministration Act, 1986, the bill!'has been· sent to the: Exe-
cutive Council . for their .approval forwarding ·tbe 
same to the Govt. of India. The undersigned is further 
to .. y that on receipt of the ~d bill further action. will 
be taken." . 

153. Thereatter. in their communication dated 6-2-1981, the Mi-
Jdstry of Home Affairs informed the Lok Sabha Secretariat as fo1-
.1ows-
~ Ministry had initiated a proposal to introduce a Bill 

containing recommendations of the Committee on Sub-
ordinate Legislation but in the meantiDiecertain more 
amendments to the Delhi Sikh Gurdwaras Act, 1971 have 
been receiv.ed which are also being examined simultane-

. ouSty.' A cons,olidated Bill will be introduced in the 
Parliam'ent during the enSuing budget session of the 
Parliament (i.e. the Budget Session ,of 1981)." 

1M. In. Uleir further eommunicati,on da~d 25-4-1981, the Ministry atated- . .. ... - .. 

....... . the proposal to initiate legislation for inserting Section 
31·A in the DeJhiSikh' Gurdwaras Act, 1971 by ptescrib-
. iDI the jJrovisiQll of' rc:orrupt prietic:es' in the main· Acl, 
was submitted to the Cabinet for its approval. Prime-
.MiD •. db:ected . tbat tbe _l~. ~f -~e Sikh Religious. 
~uolty_ ~ould ~ ~QSUlted .em tJ1is .provjsiOD before-
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,bringing Up this matter to the Cabinet, if this has not 
already been done. Accordingly, a reference was made 
to -the Delhi Administration .for consulting the Delhi Sikh 
Gurdwaras Management Committee and conveying i,s 
approval to the proposed amendment. In the meanwhile, 
more proposals including some received by Delhi Admin-
istration for amending certain provisions of the Delhi 
Sikh Gurdwaras AGt, 1971 are under c01l$iderati0i1_ 

It has been decided to ascertain throug}:l the Lt. Governor, 
Delhi the views of the Delhi Sikh Religious Bodies on all 
the proposed amendments to the Delhi Sikh Gurdwaras 
Act, 1971. On receipt of their views, proposal for amend-
ing the Delhi Sikh GurdwarasAct, 1971 will be considered 
tnc~udiQg ,the pJ;'oppsalfor insertingthe additional Section 
31-A in Delhi Sikh Gurdwaras Aet, 1971.;' .' .. ' 

155. tn tbeir'!oIIm.lunicationdat«;!d 25-11-1981. the Ministry of 
,Hcm,e Affairs 4nform~d-

'to ••••• the proposal to initiate legislation for insetting Section 
,31-A in the Delhi Sikh Gurdwal'Qs Act,l971 by prescrib-
ing provision of 'corrupt practices' in the tnain Act, was, 
submitted to the Cabinet for approval. Prime Minister 

. directed that the leaders of the Sikh religiOuS' community 
- should be cOns'Ulted on this provision before bringing up 

this matter to the Cabinet, jf this has not already been 
. don-r. ,Accordingly, a reference was made ,to the Delhi 
.,¢&~p.i,stration Wr. I;:t;>nsulting the. Delhi Si,kh Gurdwara 
~gementCoInInittee apd Sikh Reli~iousBodies and 
conveying its appro-val to the proposed amendment. In 
the IJleanwpile, m<?re proposals including sOme received 
by ,the J>elhi Adminjstration, for. amencijp,g ,certain provi-
sions of the·.Delhi Sikh Gurdwaras Act, 1971.were received 
and were under con.si4eration. . A decision w~s taken to 
ascertain throLJgh the Lt. Governor, Delhi the vi~~s of 

. the Delhi ,Sikh Religious Bodies on all the proposed 
amel)dments. to ~hePelhi Sikh Gurdwaras ~ct, .197~~ The 
. Delhi 4dministartion is being reminded to expedite the 
views. pf the. Sikh. ReI,igious bodies. In t}leir late,st co~'" 
~upication. dated 1Qth November, 1981, the Directorate 
of GurdwaraElectio~. Delhi, Mmillistat:tion ,has ititi.~ 
JlUltE¥i that only .1. Singh Sabhas have so fSir rew.onded 
to the. letters $eeking t,beir views Q.n the proposed amend:' 
meRts .. neplies from other Singh Sabhas' are stnI 'awaited. 



On I'eceiptof their views, ,proposal for amending the Dellu 
Sikh Gurdwaras Act, 1971 will be considered including 
the proposal for inserting the additional Section 31-A in 
the Delhi Sikh Gurdwaras Act, 1971. 

In the light of the present position, the undersigned is direct-
ed to rE'quest that these facts may be submitted before the 
Committee and their approval be obtained for extending 
the period far implementation of their recommendations 
for another six months because the legislation has to be 
initiated through the Parliament." 

156. In their further reply dated 28-1-1983 to the two d.o. letters 
dated 11-8-1982 and 22-11.1. to the Secretary Ministry of Home 
~., :the Ministry informed-

., ..... :tbe Lt. Govemor, Delhi was requested to take appro-
priate steps to consult the leaders of the Sikh religious 
bodies including ofJice bearers . of the Delhi Sikh Gurd-
wara Management and the Presidents of the RegiStered 
Singh Sabhas on the other proposals. Sineethere was no 
response from the Singh Sabhas for amending the other 
sections of the Act in $pite of repeated circulars/reminders 
issued to them by the Director, Gurdwara Elections, it 
wes declded to dHink the other proposals forincorporat. 
ing the deftDiUonof 'corrupt practices' in the parent Act 
as -reeommeaded by the Committee on Subordinate Legis-
tion. 

The views of .the Singh Sabha 'lftre accordingly sought on 
this proposal only. In their letter of 2nd July, 1982, the 
Delhi Adminlstartion intimated this Ministry that the 
Delhi Singb Sabhas Confederation is strongly opposed to 
the incorporation of new Section in the Act defining 
'COmlpt praetices.' In the light of the reply received 
from the Confederation, the matter has been submitted 
for consideration of the Cabinet ........ " 

m. The Committee observe that the Miaistry of Home AftaiJ'S 
heel taken abeut three ,eanI . to CODapIete various formalities COll-
Beeted with the ame.dment of. the Delhi Sikh Gardwara Act, 1911 
to as to impIeJDent the ftMIDJDeDdations made by the Cemmittee 
but IteJd over tJte iDtl'OdudiOil oftlte AlDendmellt Bill in the Parlia • 
... t as &ODIe more suaestioas for tJae amentlJDlfat of the Ad "M 
Hen nceiVN ~ the Mhaistry. 'l'laereafter, two more years "ave 
..... lIvt there .does DOt seem to be any de&aite hope that Gov-
eJ'IUDeDt wUI either deet • .-peeUk ~t to the Delhi Sikh 



~urdwaraAct, un so as to iDclade _ther~ the defiaiti.eD 'Of the 
corrupt lIrMtieft'orbrilig Wore ,fttdi.ameDt a c-.preheasive 
AmeDclment Bill to cover aU intended amendments in the Act in the 
Deal' future. lI'be Committee regret to Dote that the speeifk recOln-
mendatioDs made by them in such vital matters remain unimple-
.-nW. 

(iv) Amendment to the Central EZCi8es and SAlt Aict, 1944 

158. Rule 185(2), as substituted by Rule 173-0(1) of the Central 
Excise Rules, providied for collection of' fees for examination of ex-
cisable goods intended for aport Where the exporter so desires. This 
provision appeared to be beyond-the scope of section 37(2) (xii) of 
the Central Excises and Salt Aet, 1944. The Committee, in para-
pph 97 of their Second Report (Sixth Lok Sabha), presented to 
the House on 18 November, 1917, made the following recommenda-
1.ion:-

"The Committee note that, in pursuance of ·recommendation 
of the Committee, the Ministry of Law have examined 
three Central Acts,- (i) the Stamp Act, 1899; (ii) the 
lIines Act, 1952; 'and (iii) the Central Excises and Salt 
Act, 1944. They, note that in so far as the Stamp Act, 
1899 is concerned, provision authOrising the Govemment 
to grant remission etc. from' stamp duty exists in the Act. 
Likewise, authoritz empowering the -Government to 
charge fees in respect of examinations and grant and 
renewal of certificat,es exists in the Mlnes Act, 1952. In the 
case of the Centralkcises and Salt Act, 1944, however. 
there is no authority at present for collection of fees for 
examination of excisable goods intended for export as laid 
down in Rule 173-0(1) -of the Centnl Excite Rules. The 
Committee note in this CODllectionthat '1heMinistry of 
FiD8.IlCe propose to bring a· DeW Bill to replace the exist-
ing Act which wouldcontaain a BpeCific provision for 
charging of fees where thought DeCeSSary. The Committee 
desire the Ministry -ofFiaanoe :tobringtbe proposed legis-
lation before Parliament at an early date." 

159. The Report was forwarded to the M'mUtry of Financt: on 
21 November, 1977 for implementa~ion of the above recommenda-
1ion. 
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" ISO. In. tbeir Action Taken ,Note dated 15-3-1980,sent in r4!ply 
to the enquiry made on 26-2-1980, the Ministrt informed-

"~ Comi,ittee's l'ecomm.eJldation bas.lleen noted. Th~ pm-
po:red new Bill whi,ch will be a comprehe~ve one jar 
Cen.tral Excise will be introduced in Parliament in due 
course." '. '. 

un. To further enquiries made on 13-4-1981 and 1l..s-1982, the 
Ministry, in their reply dated 30-8-1982, informed-

"We have duly included It provi~n, for charging overtime 
~ees fore~aminationpfex~ble goods to be exported, 
in the draft Central Excise BUl. In view of the very 
comprehensive naiureof the ',BULand important !ssue8 
~hich ,'fere raised in the 'cQ~ of examination, it co~ 
not be introduced so Jar., We are trying to finalise the 
draft and introduce the Bill as early as possible. If ,the 
Bill is referred to a Select Committee, as is possible, its 
actual enactment is likely to take an appreciable amount ' 
of time. _. 

~tbe ~~tanoes.your; ~on "to examine whether 
~ appNPriate provilUon in the Cenlral' Excise Rules 
can be made even wit~ amendment of the law seems 
to offer a poIiBible solution. We are ,pursuing this aspect 
in,COlpuUatiOil with ~be Ltlw Mioistryand sball apprise 
you:of ~ re$U1t. to 

162..'n\e ~istry. in their reply dated 22-1-1983 to a do. letter 
lia~ 1·~1.O-i9~, ~,d~d .to "the .~~., Central Board of 
Excise" Customs' about. the final decision taken by the Government 
:~ormed- ".. ._~ . ' 

n ~'tnatter has 'beeri exambied (ti.rt~rln cOrisUitation with 
~ . '~trilatso/~Of, Law: 1t now 'emerges that, iher~ is no 

~ .. "way obt' bUt to 'amend tM existing Act for taking tJ,e 
enabling power' to levy 'fees in respec~ ot saminat:on 

- of export eodIlgnmentS. It' is pN)pc)Iea 1.0- earry out the 
amen'ltitlell't"1il~ Aft~a!'~ JiIoit' .pp~ate opportu-
nity.~· • ~ ..... ~ •• -' . . ' 

1 ... TIle CotamJttee elleerve tIaat tile AdieD 'rakea Note WI-
-a.,- daat • aew ~"eDsi" Bill for CeDtnI bdse ..... be 
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iatrodac:ed in. Parn.ment.w&s lent· by the MiJlistry of Finance OD 
15 March, 1980, Le. after 28 months of tbe presentation of theu 
Second Report (Sixth Lok;. Sabha) on 18 November, 1971. There .. 
after, nearly three years have passed but the said Bill has not been 
introduced. Even if the Bm is introduced in the near future, there 
is very little hope of its coming on the Statute Book during the re-
maining tenn of the present Lok Sabha as the )'Iinistry themselves 
have expressed the doubt that its actual enactment is likely to tak", 
an appreciable amount of time in case the Bill is referred to a 

. Select Committee. In the circ;ulU.stancc~, the Committee feel that 
, the Ministry should, without further delay," bring forward an 
amendment DiU exc~usively for the purpose of i.JQ.pl~menting the 
Committee's recommendation in this regard. 

(v) Amendment in the Air Force Act, 1950 

165. Sub-rule (j) of Rule 137 A of the Indian Air Force Act 
Rules, as introduced by the In,dian Ai.r Force Act (Amendment) 
Rules, 1970, provided that a copy of the proceedings of the Court 
of Inquiry shalt be furnished to the party concerned on payment. 
As there was no provision in the Air Force"Act, 1950 which would 
vest powers in the Chief of the Air Staff.to charge fees for the 
supply of copies of the proceedings of the court Of' iDquiry, the 
Committee, in paragraph 22 of their Eleventh Report (Fifth Lok 
Sabha) , presented to the House on 9-s:.1974, h~d recoInmended as 
und.er:- . 

"The Co~ittee also desire the Ministry of Defence to make 
an express provision in the Indian Air ·Foree Act, 1950, 
providing for. charging of fee for supply of copies of the 
proce~llgs of the .court -0f i,nquiry." 

166. The Committee reiterated the above recomn1endation in 
paragraph 93 Of. their SeCond Repor~ (Sidh Lok Sabha), presented 
to the House on 18 November, 1977, as follows:-

"The Committee bad also desired the Ministry of Defence 
to make an express provision in the Air ForCe Act, 1950 
providing for charging of fee for supply of copies of the 
proceeding'$ of the Court of Inquiry .. The Committee 
note from the reply of the Ministry of Defence that they 

. propose to bring severaL amen.dments to the Air Force 
Act. in ,due course- which will -iqcl\Jde a .provision for 

. qharging of ~ for .supply, of .coPiell.Qf. .the. proceedings 
Of the Court of . IllQUiry. ,1)le .Co~ttee desire t."'e 
JlJnistry of Ddence· abo to b~ng the proposed legisla-
ticm before P~r~t at an early date." 
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167. The Report was forwarded to the Ministry of DefeDee -OD 
21-11-197'1 tor i.,.lementaUon of the above recommendation Of. the 
·~ommittee within a period of six months. ' 

188. In their Action Taken Note 'dated 14-3-1978, the Ministry 
JQformed-

"Seetion 233 (4) (d) of the Armed Forces Unified Code pro-
vides the manner and the circumstances in which a 
person may obtain a copy of the evidence of a Board of 
Inquiry. Further,Section 239(2) (m) ·ibid contemplates 
naaking a statutory regulations which would provide the 
procedure for o~taining a copy of the, Board of Inquiry. 
While drafting the statutory regulatiODS in this regard, 
the question of the fees t.o be:cbargedwould be taken 
care ot" ~.~. 

189. In their further note dated ~1979, the Ministry info~ed-

" ...... Thetuk of ameMing the Air· Foree A.ct,l95O is now 
.in .hand. '!'be ameDdment ~ to in this ·Ministry's 
O.K. No. 4G{6l) \7.'893lDOllB!·D(Air.UI), d&ted the 14th 
Karch, 19'18 Je8arding a su.tutory provision for eharg-
iDg of f_,for the .sqpply ofa -copy ef BoardtCourtof 
lDquiry. ~np is -also proposed to be incorporated 
while ftnalising other amendments to the Air Force Act, 
19fiO. Completion of this task is, however, . likely to tan 
some -time ~ing in view the magnitude of the work 
involved in ~ the Act pursuant to the above 
recommendation of the Chief of Staff Committee as 
approved by the DeputYPI'ime llinister (Defence). 
~eas, every caIe .will be taken to eliminate 
avoidable delay in accom.plisbinc this task." 

170. In reply to a querry made on 28-2-1980, the MInistry in their 
'Gote dated 15-3-1980'informed-

............ the task of d.r:afting and recommending appro-
priate amen~ts to'the three Serviees Ac:ts is in the 
band of the Coriunlttee of the Judge Advocates General 
Attaebed to Armyl}q'avallAir Headquarters. A stearing 
Committee bas also been formed at Air Hqrs. for polley 
guidanee on Air. Force Amendments. Completion of this 
task is Ubly to take time k"ping in view f.l\e magnitude 
of the wor'll: lnvOlved. H«>'WeVer. eyery 6rt is 'being 
-.de to at.'tomplish thIa work expeIItiously." 
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i 7L In reply to further enquiry, the Ministry in their not .. 
dated 28-8-1980 informed-

" ........ the task of drafting and. reconunending amendments. 
to the three Services Acts which is presently in the 
hand of a Committee of three J.As.G. is being vigorous-
ly pursued. A large number of sections on 'offences have 
already been drafted. In view, however, of the magni-
tude of the work involved, it is d.if'flcult to indicate any 
specific date by which it is likely to be completed. How-
ever, every endeavour is being made to eschew delay 
and accomplish the task as early as possible. Further 
progress in the matter will be intimated to the Lok Sabha 
Seett. in due course." . 

172. Reporting further progress in the matter, the Ministry 
informed on 28-1().1980 and 20-4-1981 as under:-

(i) " ••...... the task of drafting and recommending amend-
ments to the three Services Acts with a view to making 
them more progressive and as uniform a'8 possible, is 
being actively looked after by a Committee of Judge 
Advocates General of the three Services. The Committee 
mets once in a week. The J.As.G. have already finalised 
the drafts for general restrictions on Fundamental 
Rights and for 28 sections pertaining to offences. The' 
remammg sections on offences and drafts for other 
matters have yet to be considered. Needless to say, the· 
task is time consuming. However, all possible' steps' 
are being taken to finalise the proposed amendment<; at 
the earliest." (Vide Ministry's note dated 23 ,October, 
1980). 

(li). " ........ the task of drafting and recommending amenJ-
ments to the Three Services Acts with a view to making 
them more progressive and as uniform as possible IS" 

being actively looked after by, a Committee of Judgt's' 
Advocates General of the' three Services who meet onre 
in a week for. the purpose. The Committee have so fer 
finalised drafts for 41 sections for offences apart from 
the section relating. to restrictions on fundamental ' 
righ.ta. As the task is quite time consuming,' some mor~ 
time i5 likely to be taken for its completion. However.; 
every endeavour is- being. made to 6na1ise the task atJ· 
~y as possible. '!be Lok Sabha Seett. would be· 
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kept informed of' the ", de'\Ye1Opnients . from time to tIm;'''. 
(Vide MinistrYs note dated 20*1981). 

173. In reply to a d.o. letter dated 11-8-1982, theDetenceSecre-
iary, in his let~et dated 1~1982, informed- . 

.. . . . . . . We have accepted the need to amend the Air Force 
Act to provide fOr charging of fee for supply of copies 
of the proceedings of the Court of Inquiry. We felt tliat 
instead of troubling the Parliamen~ for a single amend-
ment, we could include this, in '8 more comprehensive 
review that we are undertaking to bring about a mea-
sure of uniformity in the Acts governing the three Ser-
vices. The idea was ,to bring out a unified code appli-
cable to the three Services. This, as you will appreciJlte, 
is a stupendous task. It first involves up-dating the 
present Acts to include all amendments as may havt" 
been made or suggested from time to time and, secondly, 
requires an amalgamation of the three Acts into aUnt. 
fled Code. No doubt, '8 lot of time has already ela~"'ed. 
We have requested the Army Headquarters, who are 
coordinating the matter, to expedite action in this 
regard. They had «:larlier prepared a draft which was 
consider$d unacceptable and has therefore to be revised. 
r am hopeful that they will be able to finalise the draft 
soon." -f 

174. Tbe Conm.ittee observe that the implementation of tbeir 
r~onunetadations in the present case is pending over since tbese 
Weft' .... "ide ,...,..,.. 19-11 Of their FJeventh ~ (Fifda 
Lok Sahha), PmleDteti to the House on 9 'May, 1974. A$ early as 
21 June, 1976, the Ministry of Defence agreed to amend the Air 
Force Ad, 1950 vide paragraph 94 of Second Report (Sixth Lok 
Sabha) put pr.ft'l'red to incorporate tbe propOsed amendment in the 
Unified Code which was stated as beingdl'1lfted then and would be 
.pplit'able to the three Sen'i~! In his letter dated 18 September, 
1M2. the Defence Seeretary, while ~'the diftleulties, h_ 
admitted that there is no possibility of the revised Unified Code 
being brought Hlore the H()usem the near future. The Committee 
are of the opinion that. in the given cirmmstoees, tbe' Ministry of 
Defe~ shoald have broupt before the BOuse aJl' Amenc1ment BiD 
eulusi .. ty to .......... t the reeoIiiiDeDdatlens of the Committee. 
The al'pDle". rctftft by tile Mbdstry tllAt Parliament shoaId .ot be • 
tIouWed for • .mete .... iat .. t~ Is .ot teaalite beea .. there are 
..... 1 _taMes .... GtmmDaeDt lane iJttrocIueed'BiJIs te 
..... a slqle pron.IeD of aJl Act. '!'be Committee is IIIkroc.-
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of the House and functions on behalf of Parliament. Henee it 
sheald have been . easy. fm-Go\ternment to implement the reeom-
mendatio'Ds '01 ·the ConUnittee by' introducing· th~ amendments to 
the' Act inStead "oli; delaying the matter till'the :final~tion of the 
Uilifled. Code. The' £omin;.ttee:· desire that if the Unified Code is 
gemg to take mOre than one year, 'even now the Governme!Dt 
should introduce the sJ)ecmc amelldDieut 

(vi) Amendment in the Representation Of the People Act, 19M, 

175. Sub-rule (8) of Rule39A of the Conduct of Eiections Rules, 
19tH provides that vote recorded by an elector ona ballot paper 
which has been taken back from him under sub-rule (5) for not 
observing the prescribed procedure for recording hi'S vote shall not 
be counted 

176. I t was felt that cancellation of a ballot· paper taken back 
from a voter amounted to penalty for which author:ty should flow 
from the parent Act, i.e. the Representation of the People Act, 
1951. Accordingly, the Committee, in paragraph 8 of their Twentieth 
Report (Fifth Lok Sabha) presented to the House on 3-11-1976, 
desired that Government should take early steps for the 'amend-
ment of the Representation of the People Act, 1951 to include a 
provision therein for cancellation of a ballot paper when the voter 
f~iIed to observe the prescribed procedure for recording his vote. 

177. Thereafter, the Committee, in paragraph 45 of their Eighth 
Report (Sixth Lok Sabha), presented to the House on 26-4-1978, 
made the following recommendations:-

"The Committee note that in pursuance of the recommenda-
tion of the Committee made in para 8 of their Twentieth 
Report (Fifth Lok Sabha), Governme.1t promulgated on 
the 2nd February, 1977, the Representation of the People 
(Amendment) Ordinance, 1977, inserting a new Section 
132-A in the Representation of the People Act ... · 1951 pro-
viding for the cancellation of the vote of an elector who 
failed to observe the prescribed procedure for recording 
his vote. In the opinion of the Committee, after having 
promulgated the Ordinance, the next logical step for the 
Ministry was to bring· the Bill before the- House for the 
replacement of the Ordinance. This unfortunately was 
not done by the Ministry who have now infonned the 
Committee that a decision bas been taken by them not 
to replace the above Ordinance by an Act Of Parliament. 



The Ministry have. however, assured ~t the n=commea-
dation of t~ Committee will be implemented as and 
when the Act is next taken up for amendment in ~ 
coW'Se. The Committee observe that with the lapse of' 
the Ordinance, the amendment inserted in the Act lJaa. 
ceased to be in effect and th& .position is wbete it was 
before the promulgation of the Ordinance. The Com-
mittee feel that the implementation of their recommen-
daUon in BUeh· an important matter ought no.t to be")5ost-
pon~ for an indefinite peri~ and that early steps 
should be taken by Government for the amendment of 
the Act to ,the necessary end. "J 

178. The Report was forwarded to the Ministry of Law, Justice' 
and Company Aftairs on 28 April, 1978. 

179. In their Action Taken Note dated 23 June, 1978, the Minis-
try informed-

·'Wtth a view to implementing the recommendations of :.he 
Committee on Subordinate Legislation mentioned above. 
a new section 132A inserted in the Representation Of the 
People Act, 1~1 by section 1 of the Representation of 
the People (Amendment) Orditlance, ~977 (1 of 1977). 
However, Government later on decided that the afore-
said Ordinance need not be replaced by an Act of Parlia-
ment, and 'aCCOrdingly the Ordinance was allowed to 
lapse. Though a subsequent Bill entitled the Election 
Laws (Amendment):am, 1977, was introduced in the-
Lok Sabha on 22-12-1977, the provisions of section 7 of 
the lapsed Ordiuance were not included in it. as that 
Bill was specifically intended to omit certain amend-
ments made in the Representation of the People Act, 
1951 by the Representation of the ~ple (Amendment) 
Act, 1974 (58 of 1974) and the Election Laws (Amend-
ment) • Act, 1973 (40 of 1975). The inclusion of the 
Ordinance in that Bill would not have been in confor-
mity with the scheme of the Bill 

The Govermnent has under consideration v4rious proposals 
for atDeI1dment of tbI! e1eetion. law and 11 comprehensive 
Bitt irl that behalf is proposed to be introduced in Par-
UameM as soon .. the examination of the various pr0-
posals Is completed and declaionS thereon have been 
talteR by tM do¥eIumeftt. Necesaaty" provisieD win be 
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made iD that Bill to implement the recOmmena.ation of 
the Committee on Subordinate Legtslation. 

This issues with. the approval of the Ministry of Law. Jus-
tiee and CompanY' A1fairs." 

180. To an enquiry,;.;oade on ~1982 about the implementation 
of the recommendations made by the Committee, the Secretary, 
Ministry of Law, Justice and Company Affairs (Legislative Depart-
ment), in his reply. dated 25-8-1982, infarmed-

"I have carefully gone through the relevant papers. I find 
that in our reply dated 23rd June, 1978 (quoted above) I 
We gave the assurance that the necessary provision for 
implementing the recommendation of the Committee 
will be included in the comprehensive Bill for giving 
effect to various proposals for amendment of election 
law. You are no doubt aware that the comprehensive 
proposals relating to electoral reforms are stIlI under 
consideration. Hence the delay. 

I may also mention that the provision to which the Com-
mittee had taken exception to is in a serme iml1lied in 
section 59 of the Representation of the People Act, 1951, 
because section 59 of the Representation of the People 
Act states clearly that at every election where n pC'U is 
taken, votes shall be given by ballot in such manner as 
may be prescribed ........ By implication it would follow 
that a vo.te which is not given in the manner prescribed 
would not be a valid vote. So far as I have been able to 
verify the position, the rule in question has not been 
challenged. In view of what has been smted, suitable 
provision ...... ' .. , ... ' ......... ' . for giving effect to 
the recommendation of the Committee will be included 
in the Bill for· giving effect to the comprehen!';!v~ pro-
posaJ,s for Electoral Reforms !now under consideration. 
If an occasion for amending the Representation of the 
People Act, 1951 for any other pUrpose arises earlier. 
we will awil of that opportunity to give effect to the 
recommendation of the Committee." 

t8L The Committee observe that in trying to give effect to the 
1'eCommeDdation of the Committee, the Governmeilt promulgated 
an OrdinaDee on Z February, 1m inserting a new Section 13Z-A in 
the Represent.tion of the People Act, 1951. The Conunittee feel 
that tIaeil' reeGJDJiaeatiatioa after having been 0DCe accepted. and 
impJemeDted It l' Gcwerament by promut,ating aD Ordinance, 
808 LS-5 .-._, 
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tJle.re ~~ ~t ,bav.e ...,. .,4iIleuIt" ill .lMiqiag f~rward a Bill 
to amead the ~ of the P.eopIe Ad e~elusively for the 
P1II'pOH· The "-",,*,,, '-9 of the ~t lridl oth8l' amendments 
eoatemplated in the Ad has ~ ~ •. deIa)r of Ave years and 
there are atiIl no prospects of a compJ;'ehensiye ~ll ~ing ~gh' 
Were·tIIe ~rIi""" ia the foreseeable ful¥~. Ia. ~e~~
..., tIM c_z 'ft.. deslre tha,t the Govel'JlDlfJ,nt$hould bring 
fenrartl i_O,.tely aD ameadl,n.ent • exclusiv~ly f~r the purpose 
of implementing the Committee'. reeommendations. 

(vii) Am.ernjment to the Em.Ploy~~ Provident Fund.~ and .. 
Ml£aceZlaae0t&8 p~ Act, 1~ 

182. The Emplo'yaa ~vident Furuis and Miscellaneous Provi-
~ Act, 1~ <lid not contain a provision for layillg of Schemes 
framed under "the Act by the Central Government before Parlia-
~u.nt. 

182A. The Committee" after con$idering the reply dated 9-11-1976 
of the ~stry of Labour t9a referezu:e made to them in this 
regard, made the following recomm~tion!n p~~graph] 3 of 
their Thirteenth Report (Sixth Lok Sabha) presented to the "House 
on 29-11~lwr~ 

"The Committee note that, on being pointed out, thL Mini.;-
try Of Labour have a~ to make suitable provision in 
the Employ'ees' Provident Funds and Mi.scel1a!'leou~ Pro-
vieion' Act, 1952 for laying of Schemes framed there-
under, before Parliament when the Act is next aml"nded. 
The Committee, however, feel that the matter should 
not be kept pending indefinitely and desire the Ministry 
to bring the amending legislation to the necessary effect 
before Parliament at an early date but not later tnan 
Ul.ree months after the date of presentation of this 
Report to the House." 

183. The ~istry ofl4bour, in their Action Taken Note rlated 
1-2-1979, informed as foUows:~ 

" ...... certain proposals to amend the Employees Provident 
~ ~ Misc:eUan.eous ~<@8 ~. 19j2, are tieing 
p~ • ~ ia.e1ude ""~_~t of Section 7 (2) 
to prov,ide for laylJ?B ~re tl!e ~dilUDellt • Sche~es 
~~ ~~e ¥t. ~ ~ jQra.~d~ent of 
the .t\c.~ .~ beilt,~~ ~ ~ ~ a ~ in ~n· 
.wtation wAAb the ~trieal~ts ~ after tAese 
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are ~p'proved QY the Cabi.net, an amendi.Bg Bill Will be 
brot\ght up before the Parliament. An Amendment of 
Section i1 (2,) of the Adf within the stipulated time of three 

~~:~.ex:~nir!:t!~~d~~=~,n'::m~=fOer:~:: 
for expeditious amendment of the above section along-
witli other sections of the Act." . 

184. Thereafter, the matter was pux:sued with the Ministry, who 
in their reply dated 1 .. 10-1989; inJormed as unciw:-

" ...... various proposals for amendment of the Employees' 
Provident Funds and Miscellaneous Provision~ Act, 1952, 
ifteluding a proposal for amendment ot Section 7 of the 
Ad; are being processed and they may be introduced in 
the next or tbe following session of the Parliamen.t." 

185. The matter was further pw-sued with the Ministry. In their 
latest reply dated 3-2--1983'. the Ministry has informed-

" ........ We have already included the proposals in the batch 
of amendments under consfderation. The proposals for 
amendment are now 8t an advance stage. We hope that 
the proposals will be cleared soon and a suitaole amend-
ing bill will be brought forward before the Parlif.ment in 
the ensuing session (Budget Session)." 

liS. The Committee note that as early as 18 November, 1976 Le. 
two years before the Committee made their recommendation in 
poragraplt 13 of their Thirteenth Report (Sixth Lok Sabha) , the 
Miaistry .f Labour whose cOIIIIMDts were invited had agreed to 
the proposed amelMlment. Unfort1lBately, tbe Ministry linked the 
proposed ameadment of the Ad with other proposals in order to 
intro4aee a comprebeasive amendment Bift in the House. Neither 
the comprelaemUve amendment Bill Itas been introiueed nor a 
sJleCifie Bill for the purpose of implementiill the recommendation 
0( the Committee lias Hen 1wought up as yet. MOl'e than four years 
has siDee _8 aUeweti to pus iIl'riagiag forward a simple amead-
ment .. tile Ad to )m)mIe for layial of the sekemes framed under 
tJ.e Act beto.. P8r1iament. The c-uaittee .... e the delay OR 
tbe part of the MjnWrJ m ... regad .... ree __ d ifttroduetioD 
of an amendment Bm for this spedfte purpose at an early _teo 

(viii)' AmenctrMnt to the Companies Act, 1956 

1.7. Paragraph 6 of tae _llakBer Lawrie and Company Limited 
and Industrial CoAtaineJ:& I...imit.etl Amal,amnti. Order.,. urn,. 
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provided lor saving 01. legal proeeedings pending against transferor 
company to be continued against !the transferee company after the 
scheme of amalgamation was approved. Similar provision existed 
in pargraph 6 of the Balmer Lawrie and Company Limited and Steel 
Containers Limited Amalgamation Order, 1976. 

188. It was felt that the pro~ons contained in the above para-
graphs were substantive in nature for which express authority should 
ftow from the parent Act, viz. the Companies Act, 1956. The matter 
was accordingly referred to the Ministry of Law, Justice and Com-
pany Affairs (Department of Company Affairs) for their reaction. 

189. The Committee after considering the reply of the Ministry, 
made the follOWing recommendations in paragraph 46 of their Thir-
teenth Report (Sixth Lok Sabha) presented to the House on 
29-11-1978- ,. 

"The Committee are not satisfied with. the reply of the Minis-
try of Law, Justice and Company Affairs (Department of 
Company Affairs) that the powers of a High Court under 
Section 394 of the Companies Act and the power of the 
Central Government under Section 396 thereof are analo-
gous and the Central Government foliows the fJame proce-
dure as followed by courts in approving the scheme of 
amalgamation. Section 394 relates to the power of the 
High Court to approve amalgamation schemes and Section 
396 empowers the Central Government to issue amalga-
mation Orders. Whereas Clause (iii) of sub-section (1) of 
Section 394 empowers the liigh Court to make suitable 
provisions in the amalgamation scheme regarding legal 
proceedings pending against the tl"ansferee company after 
the Scheme of amalgamation is approved, there is no such 
provision in Section 396. As the provision regarding sav-
ing of legal proceedings is of substantial nature, the 
Committee desire it necessary that there must be specific 
authority available in the Act empowering the Govern-
ment to make such pm~ in the -. Amalgamation 
Orders. The Committee, therefore, desire the Ministry to 
bring suitable legislation for amending the. Companies 
Act in this regard at an early date." 

190. The Report was forwarded to the Mini-rtry on 29-11-1978 for 
impJemehtaUon of the above recommendation. 

191. The Ministry, in their Action Taken Note dated 29-8-1979. 
informed that the reeommendations of the Committee had been 



noted and steps were ·being taken to bring a suitable leg:islation for 
amel.lding the provisions of Section 396 of the Companies Act, 1956. 

1~ The matter was fUl'lther pursued with the Ministry. In their 
reply dated 27-5-1980, the MiI¢ry Wonned-

" ... With regard to the bringing of the Legislation for amend-
ing the provisions of section 396 of the Companies Act, 
1956, it may be stated that the necessary amending provi-
sions relating to section 396 of the said Act would be 
included, in the comprehensive amendment bill to give 
effect to the recommendations of the High-powered 
Expert Committee on Companies Act and MRTP Act. 
Necessary legislation will be introduced in Parliament in 
the near future subject to the approval of the Cabinet." 

193. The Ministry restated the same position in their replies dated 
8-9-1980 and 4-11-1982. In their latest reply dated 10-2.1983, the 
Ministry have informed:-

"We have already informed. your Deartment that we have 
decided in consultation with the Depantment of Legal 
Affairs, to amend Section 396 of the Companies Act to give 
effect to the recommendations of the Committee an Sub-
ordinate Legislation. It will, however be appreciated that 
amendment of the Act cannot, realistically speaking, be 
done in piece-meal and as such we have not been ahle to 
give effect to these recommendations ~~ yet and fot! the 
same reason it lis difficult for us to give any precise date 
about enatcment of this small legislation. We, however, 
propose to bring a comprehensive legislation to amend 
the Companie;s Act on the basis of the recommendations 
of Sachar Committee in the near future and the Depart-
ment is actively working on it. The suggested amendment 
to Section 396 of the Companies Act will also be made 
alongwith other amendments. We hope to introduce the 
legislation in Parliament soon.'" 

194. The Committee note that the Ministry of Law, Justice and 
Company Affairs conveyed their acceptance of the Committee's re-
commendation.OJ in this regard and has, in fact also started taking 
steps to bring a suitable legislation for amending the provisions of 
Section 396 of the Companies Act, 1956. Thereafter, the Ministry 
have changed. their miDd and linked the issue with the compre-
hensive amendments to the Bill to be brought bef9re Parliament in 
the near future. Had the Ministry stick to their original decision 
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te it,.. ..... __ for Gae speeific purpose of iawte.eatiag tIae c..m..... rec:e"iineniation, tbe amending BiD could have been 
brou~ht on the Statute Book. IDng .d. More thaa f.-r years llave 
since ela .... d TJUt there cIoea Det seem to be mucla IMtte of a eeDJpft· 
hensive Bill being brought before Parliameat much less of its 
eDadlMDt in til. near fature. fte Committee desi:re that even at 
s.h Il late stage, a BiD exclusively for tbe Pllrpose Qf .-menclment 
of Sectiea .. of the Companies Ad, on the lines suggested by the 
Comnittee, ahould bel brought before the Honse at an early date. 
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CASES OF RECOMMENDATIONS WHERE GOvEJ\NMENT HA~ 

EXPREssED· THEIR· INABILrrY TO ~ 
195. The Committee have made a number of retommend8tions in 

their various ~rts presented to the Ho\1S8 'duting Fifth, 8btth 
mid· seventh Lok Sabha and have JNbsequenUy pursued with the 
:MlinistriesIDepartmE!nts concerned the implementation of their re-
commendations. In re$pect of the following recommendations ttw 
Ministries' in· theii- AetioiiJ Taketi ~. orf these recommendationS' 
have expressed their iJiabil1ty to implement tnem. 
(i) The FertiliZ~r (ContrOl) 'ffiird Amendment Order, 19'72 (G.SI.R. 

f17-E of 1972) 
198. e:la~ 13B of the Fer:til.izel- C-CIIltrol Order, 1957 as amended 

by the '1'hird Amendment Order of 19'72; proVided as urld8r:-
"13B. DiIpoatU of MIn.-antic! fertitf%fi' . ..:..Notwithstanding 

anything contained iri ~ order, a person may ae11, ofter 
for sale, stock or exhibit· for sale Or c1isti'Jbute, any fertili-
zer not confOl'Dling. to ~ preaetibed- staridafd' (hereinafter 
in thiF Order refened to as' nOii-stilMatd '*truzer) sub-
ject to the eonditioDl that-:;. 

(a) the COBt.aifter of· Mleh non.standard ferti.lizer is conspi-
cuously superacn"bed With tbe words 'non-standard' and 
also with the sigh 'X' tiotliiri red colour; and 

(b) an applieation for the diSposal of non-standard tertili-
2lel'S in I':irm 'F' is subtnitted to .the registerfng authO-
rity to grant certificate of regl8tratibn for Sale of such 
fertilizers and a certificate of authorisation With regard 
to their disposal and price is obtained in Form 'G'. 

Pruvided that the pr'iee per 'Ilftit of the non4tarl8ard fertili-
zer shall be fined by sueh registering authority after 
satisfying itself that the sample takeri ia a: rtpresentative 
one, and after coostclering the nutrient content in the 
sample determifted on the bbi9 of & chetnichl analysis 
of the non-standard fertilizer: 

·Provided furiBer that thi central Goveniiiieht may by 
notification in the oftIeial gazette eX"empt such agencies-

--This Proviso inserted by the Ferti Iiser (Cclntrol) 'nlitd Amendm~nt 

Order \ 1972. 

65 
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as distributed fertilizers on behalf of the Central Gov-

ernment, from complying with the conditions laid down 
in sub-clauses (a) and (b) of this claUlJe·" 

197. '!be Ministry of ~ture (Department of Agriculture)" 
were requested to state (a) whether any criteria had been laid down 
for exercise of the power of exemption available to Government 
under the aecond proviso for exempting certain agencies from the 
conditions laid down in sub-clauses (a) and (b) of Clause 13B; 
(b) whether they had any objection to incorporating those criteria 
in the Order; and (c) whether reasons were recorded in writing 
before an ageney was exempted under the second proviso. 

198. In their reply, the Ministry of Agriculture stated as under:-
" .... no criteria have been specifically laid down because the 

1'EfJ1;rietions imposed. by the atm;ndment in question on 
the freedom to grant exemption were considered sufficient 
and 'because the present policy of Government to entrust 
distribution/handling. of pool (imported) fertilizers 
through public agencies like the Food Corporation of 
India, Central Warehousing Corporations, etc. is not 
likely to be changed.. Moreover, according to the present 
policy the sub-standard fertilizers are to be issued only 
to the CooperativelGovernment granulating or mixing 
units. The undersigned is further directed to say that since 
no criteria have been laid down, the question of incorpo-
rating them in the Order will not arise •. l • no notification 
of· exemption under the amended clause has been issUed 
,.0 far. However, reasons will be recorded in writing 
"before any agency is granted exemption.''' 

199. In their further communication, the Ministry elucidated their 
above reply as under:-

"The power given to the Central Government for exempting 
an agency from complying with the conditions laid down 
under Clause 13B of the Fertilizer (Control) Order is 
restricted by the proviso itself. The proviso lays down 
that the power of exemption is confined to 'such ~gencie5 
as distribute fertilizers on behalf of the Central Govern-
ment.' Therefore. once an agency satisfied this essential 
requirement contained in the proviso i.e. that it is an 
organisation which distributes fertilizers On behalf of the 
Central Government it will be competent for tbe Govern-
ment to grant exemption to that organisation. No further 
reason appears to be necessary for considering whether 
such organisation is to be exempted or not. 



67 
The provision has been inserted in this clause in th~ context 

that the Central Govemment deals with all the imported 
fertilizers in the country. These fertilizers are purchased 

. in bulk and are then bagged in Indian Ports. Bagged fer-
tilizers also are bound to have jSome wastes and sweepings 
through spillage etc. which are to be sold and disposed 
of. To take care of such a situation which is inherent in 
the functioning, such a proviso is very neceBtsary. More-
over, as pointed out earlier a restriction has been placed 
on the FCI, ewe and SWCs that the sub-standard fertili-
zers are to be issued only to cooperativelGovernrnent 
granulating or mixing units who will granulate th~e again 
before passing them on to the cultivator. These mixtures 
are in tum required to :fulfil certain prescribed standards. 
It is hoped that this elucidation meets the purpose." 

200. At their sitting held on 27 January, 1975, the Committee 
heard oral evidence of the reprE!!Sentatives of the then Ministry of 
Agriculture and Irrigation (Department of Agriculture). 

201. Explaining the reasons for empowering the Central Govern-
ment to grant exemption to certain agencies from the conditions laid 
down in sub-clauses (a) and (b) of clause 13B of the above-men-
tioned Order, the representative of the then Minisfry of Agriculture 
and Irrigation stated that the Central Government was mainJ.y con-
cerned with the import of fertilizers, which were unloaded at '17 
mojor and minor ports by the Food Corporation of Indi'a as an agent 
of the Central Government; and at the receiving end i.n 'different 
States and, at different places, these fertilizers were handled by the 
Central Warehousing Corporation or by the State Warehousing Cor-
porations as agents to the Government of India. The fertilizers were 
received either in bulk in which case they had to be put into bags 
at the port, or they were received in bagg which were unloaded with 
the help of hooks which made holes in the bags, A certain quantity 
of fertilizers got thrown about at the port. It had to be collected, 
cleaned and removed before the next ship was unloaded. The same 
thing happended at the receiving end both at the railway stations 
and in the godowns. The movement was so rapid ana continuous 
that it wap not possible to comply with the rjgid conditions which 
were prescribed for sale in extraordinary circumstances of non-
standard fertilizers to farmers. The representative of the Ministry 
further added that these three Central agendes did not make sale 
of non-standard fertilizers to farmers. They made sale of non-stand-
ard fertilizers under the directions of the Central Government only 
to cooperative granulating units or cooperative mixing units which 
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were not givfUl this exemption at ali. 'l'hey had to conform to these 
standards. 

202. While clarifying the position furthtu', thf tepl"egetltative of 
the Ministry stated that th_ were not bad ferti.1biin, but only dust 
got mixed up. No doubt, it became stllHtandUd, but if would still 
be ~i1:;}e to give· it to gtanulating agencies, WItt) added some other 
fertilizer material tor making· out the ·grade'. Agaii1, these grades 
were subjeet to .the spec!ftcations laid doWn in the Fertilizer Control 
Order and then only they were aDI! to farmers. The gtanulating 
wtitS did nDt get any exemption. from the conditions prescribed in 
the FettilliIer Control Order. 

303. In teply te a question, tite \Vim.. stated that 1he sale of 
spilled-ovw fa1i1izeqs b7 ttae F.C.I. to private tradera had been com-
pletely stopped in 19'12, after some complaints were received. There-
after, such sales were confined. to only those granulating and mixing 
uftitl; wbieh were in the eooperative seetor. The wttneai assured 
the Comlftitt. that' wry ll'Yere aetlbii wDuld be fakeD. against any 
official of the F.Cl. selliDg sUch fertilizers to private traders. 

204. In a written reply, the Department of Agriculture stated 
that "thia eXemptiOn will not affeet' the blteren Of the eultiVilbrs 
beoa., as per policy at the Government, tht!S8 non:.stai1dard ~l 
ferti1ilen are allotted only to eaoperativeslGOvenunent grauqlaltcm 
aftd mixtna UDita for' preparaUon of fertilizers mbi:tures wbi(:h haVe 
to contonn to the preserIbed standard. They further stilted that no 
exemption has so far beeh granted to anyagenty. However, wheh· 
9U01i an e.lft~n is grmtei, thiS will cover all the· t~ agenCWs, 
tV., the Food Corporation of India, the Central Warehousing Cor-
poration and the State WarehouSing Corporations." 

2OS. After taking into consideration all the fm-egoing facts, the 
Committee on Subordinate Legislation, in paragraphs 2$;-27 of the1i-
Fifteenth Report (FIfth u,k Sabba) , presented on 15 April, 1975, 
obtervec:l • under:-

''25. The Committee note from the wording, of the seeQnd JllVo' 
viso to claUie laB of the Fertilizer (Control) OnIer, laM, 
inserted in 1972, that it lives a wide power 10 the Central 
Government to exempt such dencies a& distribute fertili-
zers on their behalf from complying with the cel\ditioDs 
laid down in sub-clau;;ee <a) MIld (b) thereof. The Com-
mittee are surprised to nete that although the provilO was 
inserted in 19'12, no notiflcaUon of nemption baa so· far 

been iSsued, which means that. t»ther the neeeSllity for 
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invokiltg ,tbij;, prol'is&: hail _ bem, telt "dUrlIlg the last 
2.)"ears Oil that the llOlWtaridard fertiliaer&, aM being dis-
tribUted by the abov.mentiOned thnM! agencitts to the 
mi~ and granulation units without complying with the 
conditions laid down in sub-clauses (a) and (b) of clause 
13B, ibid. 

26. The Ministry of Agriculture and Irrigation (Department 
of Agrkulture) have assured theCommiUeethat the 
exemption will not affect the interest of cultivator.; 
because as per policy of Government, these non-standard 
pool fertilizers are allotted only to cooperatiVe!Govern-
rtteht grar111lation and miXing units for preparation of fer-
tili7Ars mbrtUtes whiCh ha.ve to conform to the prescribed 
standard. 'l1l~ Cottunittee take Iiote of the assuranQe 
~ven. by the MinJtstry, but to guard' agalrtst any PQSsibility 
Of the ab't1Se of th~ pOwer df e~emption conterred by the 
seeond proviso, the Committee rec6mmended that the 
proVitO in question should tie' alhencied' specifically to pro-
vide that the non-standarll pool fertilizers to be exempted 
tharewtder Will be allotted' only to cooperative.fGovern-
ment ~tion and miXing units whose end~products 
shall invariably col'ifotln to the pl'e!lClibed stattdards. 

27. The Committee also feel tHat exemption may be granted 
from the operatKm of su~lat18l& (b) only and not from 
sub-dause (a) thereof" which .imply reflwred. cons-
pieuOUs sUperscription of the words 'l1OIIItandard' and 
silD 'X' in red colour. The' Committee d81re. tliat; neces-
sary amendments to the Fertilizer (Control) Ottter, 1957, 
on the above lines; should be made at an ,earty date." 

206. In their action-taken. note dated 18 November, 1976, the then 
Ministry of Agriculture and It'rlgatlOn (Departm~t of' Agriculture) 
stated as under:-

" .... the Committee on Subordinate Legisiatioiii in their 
Fifteenth Deport (Paras' 25-2.7) have made the following 
recommendations: -

(i) It should be specifically prttvld~ in the 2nd proviso to 
clause 13B of th& Fertilizer Ctmti'Oi Order, 1957 that the 
nolHtamtard· Pool FertiliZer e'X'einpted thereuttder will 
be allotted only to fQtni'ers CooperativelGovernment 
Granulation and mixing unit3 whose end-products shall 
inVariably confonn to the presafbed stanUnk. 
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(ii) Exemption, as provided in 2nd proviso to clause 13B 
of the F.C.O. to the agencies to distribute fertilizers on 
behalf of the Central Government may be granted from 
the operation of sub-clause (b). of clause 13B and not 
from sub-clause (8) thereof which simply reqlJ!ires 
conspicuous superscription of the words 'non-standard' 
and sign 'X' is red colour. .. . . . . 

As for the recommendation indicated at (1), it may be stated 
that during the course of evidence rendered before the 
Committee in January, 1975, the Secretary (Agriculture) 
had pointed out that the sale of non-standard fertilizers 
by the Food Corporation of India to private dealers had 
been comple~ly stopped in 1972 after some complaints 
were received and thereafter such sales were confined to 
only those granulating and mixing units, which were 
in the Government and cooperative sector. The situa-
tion in this regard at present is entirely different from 
that obtaining in January, 1975. At that time there was 
an acute shortage of fertilizers in the country and it was 
possible to restrict the supply of non-standard fertlizers 
only to Cooperative/Government Granulation Units. 
Owing to extremely easy availability of standard fertili-
zers all over the cO'Untry, the Cooperative/Government 
Granulation Units do not have at present much incentive 
in lifting non-standard fertilizers. Apart from this, 
owing to the very good availability of straight fertilizers 
and complex fertilizers, the .demand for mixtures has 
come down and, as such, mixing units are not coming 
forward in lifting non-standard ~rtilizers. Non-lifting of 
stocks of non-standard fertilizer by mixing units some-
times results in a situation where the Central Fertilizer 
Pool is saddled with iarge stocks of these fertilizers oc-
cupying valuable storage in the ports and in the Ware-
houses/ godowns. There are times when there is no space 
or storage of standard fertilizers because non-standard 
fertilizers are occupying the space available for fertilizers. 
Moreover, long storage of non-stancladd fertilizer results 
in its deterioration which in turn results in loss in nu-
trient contents and reduction in value. In order to over-
come this difficulty, the matter has been examined and 
the following procedure has been evolved in collS'Ultation 
with the Ministry of Finance for the disposal of sub-
standard fertilizers: 

'(i) Request would first be made to the granulation and 
mixing units in Government, Cooperative or Public 
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Institutionalised sectors to lift the stocks after the ne-
cessary analysis regarding chemical contents is made. 

(ii) If the above parties do not lift the stocks within a 
month or so, general sealed tenders o1fering to lift the 
stocks would be inVited; 

(iii) If this procedure does not evoke any response or does 
not evoke adequate response, the stoclts or· the remain-
ing stocks, as the case may be, will be sold in open 
auction. In the auction also, Government, Cooperative 
and Public Sector institutions engaged in granulation 
and mixing will be allowed to participate. 

(iv) In order to avoid unci'ue loss to Government, minimum 
price to be charged in open auction or in tenders to be 
invited will not be allowed to go below 50 per cent of 
the value proportionate to' the nutrient content in rela-
tion to the nutrient content in sound fertilizers. 

A copy of the guidelines/instructions issued to Food Corpora-
tion of India in May, 1976 for following the above pro-
cedure in disposal of non-standard fertilizer is enclosed 
at Appendix-II. It would be observed therefrom that the 
non-standard fertilizer would first be offered to the 
Granulation and mixing units in Government Coopera-
tive or Public institutionalised sectors. If the above 
parties do not lift the stocks within a month or so, gene-
ral sealed tenders offering to lift the stocks would be in-
vited. Even if this procedure does not evoke any response 
or adeq'uate response, the stocks would be sold in open 
auction in which the Granulation and mixing :mits in 
Government Cooperative and Public institutionalised 
sector can also participate. Thus all efforts will be made 
to dispose of the non-standard stocks to the Granulation 
and mixing units in Government, Co-operative and Public 
institutionalised sectors. If however, any party lifts the 
non-standard stocks for re-selling in neat and straight 
form, the purchaser will have to comply with the require-
ments of clause 13B of the Fertilizer (Control) Order, 
1957 and any non-compliance thereof will be liable to 
such legal action bX the State Government concerned 
against the purchaser as may be warranted. Moreover, 
this condition will be included in the delivery order to 
be handed over to the purchaser and the State Govern-
ment concerned will be informed simultaneo'USly of the 
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release of the material for information and necessary 
action. Even when the non-standard fertilizer will be 
released to mixing units for preparation of the mixtures, 
this would be melltioned in the release orders. However, 
these guidelines will ~ reviewl3Ci ~ ~d when the avail-
ability position of fertilizer c~ges" It may also be 
mentioned bere that there i4idelines c~nnot be incorpora-
*i in the at_tutory rulfi a,. .hey will be reviewed from 
time to time. In the circumstanc:es, the recommendations 
of the Committee to allot non-standard fertilizers to far-
mers Cooperative, Government Granulation and mixing 
units will be difficult to implement. 

Re8~ng the reco~endatiotl of the Co~ittee indicated 
ai (.0, it may ~ stat4Kl that ~ Central Fertilizer Pool 
bas b~n importtng a few million tonnes of fertilizers 
every year. During unloacUng, handling, transit and 
storage, some Q\llUltities· of fertUizers are bound to be-
come non-standard. For example, during the unloading 
and handling of eacl1 vessel, certa.in quantity of fertilizer 
is spilled out on the whl;l1'f and in the tnmsit shed. They 
are to be swept and bagged ~parately. These sweepings 
contain foreign materials and treated as non-standard 
fertilizers. Sometimes f~iliser is received in caked con-
dition and there is wme loss in nutrient contents of such 
fertilizers. They are also to be treated ~ non-standard 
fertilizers. All these non-standard fertilizers are put into 
baSS and stored pending d,i~l. MJijor percentage of 
bags are .slack IUld torq. $Qmetimes non-s1;andard fertili-
zers remiQn i)l slushy condition. TQese non-standard fer-
t.illzersare sold ~ 'as is where is basi$'. In other words. 
if nOD-atandard fertiliaer is to be ~, the same is done 
by tho,se ~ho lift the stocks. To j~t that aU the slack 
and torn bags shW.Jld .bJ r~ba.Ued with marking on them 
as provided in su~la~ <a) of claUSe 1$ ot Fertilizer 
"(Control) 0zc1e.r wo\\lO enWla lot oj afidipOIW. expendi-
tUte wlUch ~uld rabe Ule price ~n non-standard fertilizer 
and .~ e~ mo.re diftic:vJ.t t~ ~ll ~em.. ~ticularly 
during ~ ~ .Qf easy avaUability of ~dard tertiU-
•. V«eo~r. ~ sur.h disijact.ille 1Ml'.\Qug is unlikely 
~ ~ ~ P\1,l'pQIie, as in ~ .cwot ,~-.an4ard ferti-
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lizer lifted b¥ the Granulation/mixing units, it will not 
be sold in the straight fonn in the market. In case it is 
lifted by the private parties and sold in the market in 
straight form, the ,pdvate units will have to re-pack it 
and comply with the conditions indicated. in sub-clause 
(a) of cla~ 13B of Fertilizer (Control) Order. The 
State Governments are also inforI{led of such ~les to 
private units and th,ey are expected to keep a watch over 
these agencies.. . . . " 

at,. The CQ1QIl\ittee liM ~ .. ~llCled Mlat Seecpad rl'9viso tp 
Cla_ lau of "F.~ CO._trol Order should provide for allot-
ment of non-standard Pool Fertilizer to farmers Co-operativel~v. 
ernment Granulation and mixing units/ with end-produds conform-
ing to the prescribed. standards. '1'he Committee note the detailed 
procedure have been evolved by the MWi8try of A.gric~lture for 
disposal of sub-standard fertitizers as also the guidelines/instruc-
tions issued to the Food Corporation of India in May, 1976 for 
observi~g tbis procedure. Only in eases of reselliag in neat and 
straight form, the seller would be contravening the provisions of 
the order and legal action may be instituted by the State Govern-' 
ment. The Committee observe that sufficient safeguards have been 
provided and guhlelines ha~e also been laid down. In view of this 
the Committee do not press for the amendment of the order. 

208. I... regar.41 to the se~ond pnendment propQSed by them, 
the Committee are satisfied '.ri,th the positi~ elJl:p1ai~ed by the 
Ministry that it would eD!tail ad.di,tional expenditure resultmg in 
pushing up the price of-non.standard fertilizer making its sale 
diftlcult in the sel,le~ market. In the circumstances, the Conunittee 
do'l)~t like to press the amendment proposed by them in this regard. 

(ii) The Sugarcane (Control) Amendment Order, 1978 
(G.S.R. 62-,E of 1978) 

209. Sub-clause 3A of clause 3 of the Sugarcane (Control) Order, 
l$6eas inae.rted by the Sugarcane (Control) Amendment Order. 
1978 re(l.~ ~ under:-

''Where a PTocNcer of su.g~ or his agent fails to make pay-
ment for Ut~ ,lJ&arcane purchued within. 14 days of the 
date of delivery, he shall pay interett Oft the amount due 
at ij)e r~ of 15 per cent per annum for the period of' 
~ch ~~y ~yond 14 Qays. Where payment of interest 
on ~~yed ~Y~n~ is made to a cane 'growers' society, 
~ s~ty s~~ paae ().Q the interest to 1he cane growers 
Cf~ ~ 4W~ admiJljstrative charges, if any, 
~. by the rules of the said society." 



210. It was felt that the payment of idteres\ by a producer of 
sugar or his agent where payment for sugarcane purchased wu 
delayed beyond 14 days, by way of penalty was a substantive pro-
vision and, therefore, its authority should flow from the parent Act. 

211. After considering the reply of the Ministry of Agriculture 
(Department of Food), and the opinion tendered by the Ministry 
of Law, Justice and Company Mairs· (Department of 'Legal 
Mairs) and the oral evidence of the representatives of the Depart-
ment of Food, the Committee in paragraph 33 of their Sixth Report 
(Seventh Lok Sabha) , presented on 21-4-1981, observed as 

'Under:-

!lMter considering the whole m~tter in depth the Committee 
agree with the opinion tendered by the Ministry of Law, 
Justice and Company Mairs (Department. of Legal 
Affairs) that the levy of interest under sub-clause 3A of 
clause 3 of the Sugarcane (Control) Order is compen-
satory and not in the nature of penalty. However, the 
Committee note that in the. case of instance of Income 
Tax, as equated by the Ministry, the provision for levy 
of interest is provided for in the Income-tax Act and not 
through Rules made thereunder. The Committee, there-
fore, feel that with the object of giving a still better hold 
to the cane-growers, it wctllld be in the fitness of things to 
include the provision of levy of interest in the enabling 
Act, ,'iz .. the Essential Commodities Act, 1955." 

212. In regard to the implementation of Committee's above 
recommendation, the Minister of Agriculture in his D.O, letter dated 

.. 12-7-1982 to the Chainnan, Committ~ on Subordinate Legislation 
l'leaded, as follows, for reconsideration by the Committee of their 
recommendations: -

"The recommendation of the Committee has been examined 
by us in consultation with the Ministry of Law. The 
matter has also been diseussed in an inter-Ministerial 
meeting and it is felt that it would not be appropriate to 
include the interest clause in the Essential Commodities 
Act, 1955. While making the rec.ommeDdation, the 
Committee has observed that in the case of Income Tax 
the provision for levy of il'lterest is provided for in . the 
Income Tax Act and not tbrouAh Rules made thereunder. 
After eonsideration of the matter carefuD.Y. the Gover&-
ment feel that it is not neeessary to draw '8Jl analogy for 
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the levy of interest on delay~ payment of sugarcane 
dues, from the provision made in the Income-tax law 
fOr levy of interest on delayed payment of income tax 
dues to the Government. This is because the former is 
compensatory rather than penal in nature and this fact 
has been accepted by the Committee itself. You will 
appreciate that the powers vested in the Government 
under section 3 of the Essential Commodities Act are very' 
wide and the same enable the Government to take various 
measures, even though they are not specifically provided 
in the Act; with' a view to regulating production, supply 
distribution etc. of the essential commodities. In addition 
to the provision' for charging of interest, the Sugarcane 
(Control) Order deals with certain aspects which are 

not specifically provided for in the Essential Commodities 
Act. If the Act is amended to. provide for levy of inter-
est, it may be argued that specific prOvisions in regard to 
a considerable number of other measures, made not only 
in the Sugarcane (Control) Order but also under other 
Orders issued by various Ministries/Departments art: also 
not sanctioned by the Act. We may thus be putting into 
jeopardy a wide range of powers· which have been 
exercised under the Act for the past many years and 
throwing into doubt the validity of what has all along 
been accepted as valid. I consider that the proposed 
amendment will involve a great risk. 

Further, similar S'Uggestion was made by the Committee on 
Subordinate Legislation of the Rajya Sabha. The posi-
tion was explained to that Committee on the lines indi-
cated above and thereupon the Committee observed that 
the amendment in the Sugarcane (Control) Order pro-
viding for charging of interest on delayed payment was 
eminently reasonable and an incidental provision, as it 
was only for compensating the person what he would be 
otherwise losing by not getting the payment of his pro-
duce in time. The Committee accepted the amenament 
to be in order. Paragraphs 45 to 48 of the 31st Report 
of the Rajya Sabha Committee on Subordinate Legis-
lation. 

In view of the position explained above and in view of the 
fact that the Lok Sabha Committee on Subordinate 
LegislatiQn has agreed with the opinion of the Ministry 
of Law, Justice and Company Affairs (Department of 

SOB LS-6. 
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Legal AJlairs) that the levy of interest under clause 3A 
of the Sugarcane (Control) Order is compensatory and 
not in the nature of penalty, I requeSt you to please re-
consider the matter." 

Z13. The Committeebave eonsidered daematter in all its aspeets. 
The ComJDittee wool. BOt like ,to press their reeoamaendation in 
view of the reasGD5 a4vueed bt the Minister of Apienlture. 

Uf. Tile Committee appredate that as desired by them in para-
c:rapb M ef their Seventh Report (Sixth Lok Sabha), presented to 
the House on 44..19'18, in. the ease of the above ~ommendation 
w~h is DOt aeeeptaWe to the Ministry ,8 reply has eome from the 
Minister bimHU. 

(iii) Recommendation contained in paragraph 21 of the Eighth Re-
port (Seventh Lok Sa.bh4) Tegardifl.g the Indian Naval Arma-
ment Service (Group 'A') Recruitment Rules, 1977 (S.R.O. 71 
ot 1977), 

215. Sub-rule (3) of Rule 8 of the Indian Naval Armament Ser-
viee(Group 'A') Recruitment Rules, 19'77 provided that "if on the 
expiration of the period of probation referred to in sub-rule (1) CIt' 
any extension thel'eof, as the case may be, the Government are of 
the opinion that a candidate is not fit for permanent appointment 
or it, at an any time during such period of probation or extension, 
they are satisfied. that he will not be fit for permanent appointment 
on the expiration of such period of probation or extension, they may 
discharge or revert him to his substantive post or pass such orders 
as they think ftt." .. 

216. The Ministry of Defence who were asked to elucidate the 
phrase 'pass such orders as they think fit'. in their reply dater{ 
3 April. 19'79 stated as under:-

''Ttie phrase 'pass such onlers as they think fit' implies that 
the appointtn~ authority CaD pass an order for extending 
or curtailing the probation period." 

217. After con..cddering the above reply of the Ministrv, the Com-
mittee in paragraph 21 of their Eighth Report (Seventh Lok Sabha; 
presented to tho! HoUle on 18 Seotember 1981. felt that in that case 
the Ministry should not have only difficulty inplacin~ the same on 
a statutory tooting. 'nle Committee, 8'!COrdingly desired the Minis-
try to amend Rule 8 (3) of the Rules ibid by substituting the words 
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'pass an order for extending or curtailing the probation period' for 
thte existing words at an early date. ' 

f 
218. The Ministry of Defence in their Action Taken Note dated 

12 November, 1981 informed the Committee as follows:-

''The Ministry agrees to the views of the Committee. Action 
is accordingly being taken to issue an amendment to the 
recruitment rules with a view to substituting 'the-words 
'pass an order for extending or C'Ul'tailing the probation 
period' for the existing phrase "pass such orders as they 
think fit" occurring in rule 8(3), c:if the recruitment rules 
ibid!' 

219. Reporting further prggress, the Ministry in their communi-
cation dated 3 April, 1982 informed that the draft amendment rule 
8 (3) had already been concurred in by the Department of l>ersonnel 
and Administrative Reforms and was at present under consideration 
of the UPSC. The Commission was being reminded to expedi.te the 
disposal of the case. 

220. The Mintstry in their latest communication dated 24 Febru-
ary, 1983 about the ameniment notified by them have intimated a~ 
under:- . 

"The words "or pass such orders as they think fit" appearing 
in sub-rule 3 of rule 8 of Indian Naval Armament Ser-
vice (Grctl1p 'A') Recruitment Rules, 1977 are beiJlg 
deleted by a Notification which will be published in the 
offiCial gazette on 5th March, 1983." 

22l. The Committee observe that the Ministry first agreed to 
amend sub-rule (3) bf Rute 8 of the Indian Naval Armament Service 
(G"J'Oup 'A'} :-tecruitmentRuIes, 1177 on the lines recommended by 
the Committee. The amendment was also concurred in by the 
Department of Personnel and Administrative Reforms and it was 
only awaiting dear.ance from the U.P.S.C. Instead of making amend-
ments on the linf'!lll desired by the Committee, t~ Minlstrybave 
omitted the word..~ which were subjed of comments by tbem 
wtthout offe-ri~ 8nv re'lSODS for the consideration of the Com-
mittee. 

22!. The Committee feel tbat whenever the Ministry change 
their stand in regard to a reco~endatlon of the CODmilttee already . 
accepted by them, t'bey·· shouldt8k~ the C~d:~ into. confidence 
instead of keeping them in the dark. 
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(iv) The Pm of New Mangalore (Regulation. of the use oj Lcnciin! 

PlGce.) Rules, 1977 (G.8.R. 467 Of 1977) . 

223. The Indian Ports Act, 1908 under which the above Mel 
were framed did not contain the usual provision for laying of rule 
before Parliament and for their being subject t() modification 
amendment, annulment, etc. 

224. In this connection attention of the Ministry of Shipping ane 
Transport (Transport Wing) was invited to the Committee's recom-
mendation contained in paragraph 11 of their Fourteenth Reporl 
(Fifth Lok Sabha) wherein the Committee had earnestly desirec 
all MinistrieslDepartroents to undertake examination of all Act! 
'With which they were administratively concerned in order to fine 
out which of them did not contain a provision for laying of rulef 
before Parliament and to incorporate that provision in the Acts al 
their earliest. 

225. The Ministry who were asked to state the action taken by 
them in regard to incorporating the provision for laying of rules be· 
fore Parliament in the Indian Ports Acts, in their reply dated 20 
January, 1978, stated as under: . 

"It is true that the Indian Ports Act, 1908 does not contain a 
provision for laying the rules framed thereunder on the 
Table of Parliament. This Ministry has already finalised 
an amendment to the Indian Ports Act, 1908 in consul-
tation with the Law Ministry, so as to make such a 
provision in the Act. As there are various other amend-
ments also presently under consideration of the Ministry 
on the same Act, the necessary provision will be incorpo-
rated in the Act at the time of amendment ..... ,. 

226. After considering the reply of the Ministry, the Commitiee, 
in paragraph 26 of their Fourteenth Report (Sixth Lok Sabha) 
presented to the House on 15 December, 1978, observed 8!1 under: 

"The Committee note with satisfaction that, on being pointed 
out, the Ministry of Shipping and Transport (Transport 
Wing) have ageed to fucorporate a provision in the 
Jhdian Ports Act, 1908 for laying oCrules framed there-
under before Parliament. The Committee desire the 



Ministry to bring forward necessary legislation for the 
p'l.lrpose at an early_date. The Committee, however, 
stress that in case other amendments to the Act presently 
unde.:- the consideration of the Ministry are .not expected 
to be finalised early, the Ministry should take necp,ssary 
steps for amending the parent Act for the purpose of 
incorporating therein the laying provision without any 
further delay." 

227. In their Action Taken Note dated 15 April, 1980, the l\·1inis-
try of Shipping and Transport (Transport Wing) stated as under: 

"As advised by the Committee, this Ministry had earlier 
agreed to amend the Indian Ports Act, }908 so as to 
provide for laying of rules framed under the Act on the 
Table of each House of Parliament. On further exami-
nation of the matter, it is seen that there may be some 
problems if the· Indian Ports Act, 1908 is amended 
because apart from being applicable to all the 1-:tajor 
Ports which are under the administrative control of this 
Ministry, it also governs all the intermediate and minor 
ports which are approximately 250 in number and are 
administered by the respective maritime State Govern-
ments in which they are located. In case the Act is 
amended on the lines recommended by the Co~mittee, 
the requirement of laying the rules framed under this 
Act will have to be met not only by this Ministry when 
the rules pertain to the ten Major Ports, but by the 
respective maritime State Government also in all cases 
where the rules pertain to the intermediate and minor 
ports. While this Ministry can ensure that the require-
ment in the case of rules framed for the Major Ports is 
met, it will not b~ possible for this Ministry to ensure 
the laying of such rules framed for the intermediate and 
minor ports on the table of the Assemblies of the res-
pective meritime States_ It- is, therefore, requested that 
this point may be placed before the Committee for their 
consideration and advice." 

228. The Committee note that the Ministry I,)f Shipping and 
Trlll1S\)Ort have pointed out some problems if the Indian Ports Act. 
1908 is amended because apart from heinl{ applicable to all the 
Major Ports which are und~r th~ control of the Ministry of Shippmg . 
and Transport, the Ad also govems all the intennediate and minor 



P,Orts which aue approximately 250 in number and are administere. 
by the respective maritime State Governments. The Ministrl 
have, therefore, requested for advice from the ConuDittee. Th. 
Committee express their surprise over ignorance of the Ministr1 
about the procedure for dealing with such matters. The Committee 
in their Twentieth Report (Sixth Lok Sabha), presented toth. 
House on 27 At.ril, 1979, have ah-eady laid down the detailed pro· 
cedure in this connection. According to the recommendation mach 
by the Committee iii this behalf, a provision could be made in thf 
Central Acts on concurrent subjects requiring the State Govern· 
ments to lay the ntles framed thereunder by them before· t~e State 
Legislatureti. 

229. It seems that the Ministry of Shipping and Transport have 
perhaps not CODRuited the Ministry of Law, Justice and Company' 
Affairs in the matter. Had they done so, there was no need for 
making a reference to the Committee in this rega\"d. 

230. The fact of the matter is that the Ministry of Law, Justice 
and Com't)any Aftalrs have al~e3dy included AMendment of Section 
6 of the Indian Ports Ad, 1908 in the Delegated Legisllltion 
(Amendment) Bill, 1982, introduced in Rajya Sabhn on 5-11-1982 
and th", Committee's reeommendation will stand implemented when 
that Bill hecomes an ~et. The Ministry should have kept them-
~l"es informed about the latest developments. They should have 
nl~o infonned tl>c.' Committee 3bout the lAtest posit;on in the matter 
in continuation of their earUer note of 15 April. 1980 .. 0 that (he 
Committee could have treated thia case ~ a satisfactory implemen-
tation or thf'ir recommendation. 

(v) The COiT Board Se'1'Vices (Classification, Co'ntrol and Appeal) 
Bye-la'ws, 1969 (S.D. 200 of 1969). 

2.31. Bye-law 16 (U), imd., provides that not withstanding any-
thing contained in bye-laws 11 to 15 relating to the normal discipli-
nary procedure. where the disciplinary authority is satisfied for 
reasons to be recorded in writing that it is not reasonably practic-
able to hold an enquiry in the manner provided in the bye-laws, 
the disciplinary authority may consider the circumstances of the 
('ase and make such orders thereon as it may deem fit. 

. 232. Principles of natural justice demanded. that bef'lTe a penalty 
was imposed upon a person, an inquiry into the charges against 
him should be held and he should be given a reasonable opportunity 
of heJng heard. In case, it was considered necessary to dispense 
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with the requirements in certain circumstances, it was felt that 
ihere should be a specific authorisation therefor in the parent law. 

233. The matter was taken up with the then Ministry of Industry 
and Civil Supplies (Department or ~dustry) who replied as under: 

"Bye-law 16(ii) of the f;:BS(CCA) Bye-laws, 1969 is based on 
rule 19(ii) of the CCS(CCA) Rules, 1965, which in turn 
iM based on the proviso (b) to article 311 (2) of the Consti-
tution. This Bye-law [No. 16 (ii)] is not invalid and 
does not offend the principles of natural justice. The rea-
sons being that it deals with an extra-ordi.nary situation 
and allows the dispensing with of the usual procedure 
of inquiry only when the disciplinary authority is satis-
fied that the adherence to the normal procedure is not 
reasonably practicable. Precaution has been taken to lay 
down that the disciplinary authority will have to record 
its reasons in writIng before dispensing with the usual 
procedure. The reasons can be tested in a Court of Law. 
It is, therefore~ not necessary that there should be any 
specific provision in the parent Act on the lines of pro-
viso (b) of Clause 2 of the Article 311 of the Constitution 
for the purpose of framing this bye-law.". 

234. After considering the reply of the Ministry, the Committee, 
in paragraph 52 of their Fift~enth Report (Fifth Lok. Sabhs), pre-
sented to the-..House on 15 April, 1975. recommended as follows:-

"The Committee are not satisfied with the argument advanced 
by the Ministry that bye-law 16 (ii) of tho Coir Board 
Services (Classification, Control and Appeal) Bye-laws, 
1969, is based on rule 19 (ii) of the Central Civil Services 
(Classification Control and Appeal) Rules, They would 
in this connection, like to point out that in the case of 
the Central Civil'Services, the authority to dispense with 
the normal disciplinary procedure flows from plttt. (b) 
of the proviso to Article 311 (2) of thp Constitution. The 
Coir Industry Act, 1953, Wlder which these bye-laws 
have been framed. does not authorise ruspensing with 
the. normal procedure in the case of the Coir Board Ser-
vices. The Committee, therefore desire that the Ministry 
of Industry and Civil Supplies (Department of Industrial 
Development) should take early action either to delete 
bye-law 16(ii) of the above bye-laws, or in the alte!"na-
tive. they should come before Parliament for the amenJi-
ment of the Coir Industry Act, so as to make a specific 
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to Article 311 (2) of the Constitution." 

235. While not accepting the above recommendation of the Com-
mittee, the Ministry stated in their reply as under: 

"Bye-law No. 16 (Ii) is based on Rule 19 (ii) or CCS (CCA). 
Rules, 1965, and has been provided for in the Coir Board 
Services (Classftication, Control and Appeal) Bye-laws, 
1969, to deal with a very TCLre type of situation, -viz. when 
the employee after committing any grave misconduct 
absconds. and cannot be traced for a reasonable period of 
time despite the best efforts of the disciplinary authority. 
For example, a cashier' or a Stores Keeper runs away 
after embezzling public lllDney /lftores and even police 
fails to arrest him for quite some time. Only. in such a 
case the disciplinary authority· can make use of this bye-
law. When the delinquent employee is physically avail-
able (barring insanity) it is always 'reasf..nably practic-
abl~' to hold the enquiry even if it .is to be an. exparte 
enquiry, the provisions cannot therefore be used against 
an employee violating the principles of natural justice; 
The second principle is "Audit Al~eram Partem", 0:- hear 
both parties. The accused obviously cannot be heard if 
he cannot be traced out-hence the need for this provision. 

As regards the legal validity of this provision, it is felt that 
it is not necessary to amend the Act. The reason is that 
the "Doctrine of Pleasure" enshrined in Article 310 of 
the Constitution is applicable to All India/Central State 
Services only and does not extend to the services under 
the Statutory bodies like Coir Board Article 311 (2) is 
4l sequal to the provisions of Article 310. Since Article 
310 is not applicable in this case, there is no need to have 
any provision comparable to Art. 311 (2) in Coir Act." 

236. When the matter was placed before the then Chairman, 
Committee on Subordinate Legislation he pointed cut that the Mi-
nistry of RaUways (Railway Board) had issued certain guidelines 

@ (b) Where the authority emPO'tlll'ered . to dismiss or remove a 
person or to reduce him in rank: is satisfied that for some reason, to 
be reeorded by that authority in writing, it is not reasonably practi-
cable to bold sueb. inquiry. 
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in regard tu the Railway Servants (Discipline and Appeal) Rules" 
1968 a copy of which might be obtained from them and thereafter 
the Ministry of Industry be suggested to lay down similar guide-
lines under bye-law 16(ii) of the Coir Board (Classification, Control 
and Appeal) Bye-laws, i969. Accordingly, the MinistJ.'y of Railways 
were asked on 15 April, 1981 to furnish a copy of the guidelines 
issued by them in that regard. The Railway Board vide their O.M. 
dated 30 April, 1981 forwarded the same marked 'confidential'. The 
circumstances under which' the Railway Board had issued these 
guidelines are contained in para 2 thereof, which :reads as ut:tder: 

"Rule 14 (ii), correspOnding to proviso (b) of Article 311 (2) 
specially empowers the disciplinary authority to dispense 
with the elaborate procedure. This is a very wide power 
given to the disciplinary authority. A:s some cases resulted 
in court proceedings, there has been hesitation on the 
part of disciplinary authority for invoking these pro vi-
'sions even in deserving cases. Broad guidelines for ap-
plication of Rule 14 (ii) based- on the judgement of various 
High Courts and Supreme Court are given Q{·low." 

237. The Committee note from the reply of the Ministry of 
Industry (Department of Industry) that the disciplinary authorities 
make USe of the said by-law in dealing with an extra-ordinary 
situation and uSual dispense with the procedure of inquiry only 
when they are satisfied that the adherence to the normal p;ocedure 
is not reasenably practicable, In the light of the above views, the 
Committee do not press for t,he amendment. In this connection, 
the Committee, however, find that the Ministry of Railways (Rail-
way Board). have issued certain guidelines (Appendix nIl in 
regard to application of rule 14(ii) of the Railway Servants (Dis-
cipline anll Appeal (Rules, 1968 in similar situation. The Commit-
tee desire the MJnistry of Industry to' lay down similar guidelines 
for dealing with matters under bye-law 16(ii) of the Coir BO'ud 
Services (Classification, Control and Appeal) Bye-laws 1 •. 
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. CASES OF RECOMMENDATIONS TO VfflICH REPLIES HAVE 

BEEN CONSIDERED UNSATISFACTORY BY THE COMMI'l"I'EE 

.. 238. A.ftet presentation of the Reports of the Commit~ on Sub-
OI!dinate Legislation to the House, copies thereof are made available 
to the Ministries!Departments for impl~ment1ng the recommenda~ 
tions of the Committee, and the Ministries I Departments are request-
ed to furnish for the information of the Committee Action Taken 
Notes on various recommendations made by them. In following cases, 
action taken by the Ministries!Departments in imp'ementation of 
the recommendatioTUi of th'! Committee ha;; not been found satis-
factory:-- ' 

(i) Bye-laws for regulating the collection and recovery of 
tax on Cycles and Tricycles in the Jullundur Canton:'-
ments (S.R.O. 319 of 1969). 

239. On scrutiny. certain lacunae were found in bye-laws 1, 9 and 
12 of the bye-laws for regulating the collection and recovery 
of tax on cycles and tricycles in the Ju.llundur Cantonments and 
accordingly. the Commit~~ on Subordinate legislation made the 
101lowing recommendation in paragraph 85 of their Eighth Report 
(Fifth Lok Sabha) presented to the House on 30-8-1973:-

"The Committee note with satishction that the Ministry of 
Defence have acc~pted the suggestions of the CommitteE> 
and have agreed to amend the Bye-laws so as to provide 
therein the rate of tax and the charges for ~"suing dupli-
cate plate and also to sp~ify the designations of official (s) 
to be authorised to seize the bicyclesltricycles .. The Com-
mitte-e desire the Ministry to amend bye-laws at an early 
date. They furth'!r de~ire the Ministry to examine such 
bye-laws at other Cantonments and to make amendments 
in cases where provisions on the above lines do no~ exist .. ' 

240. The Re!)ort was forw<,.rded to th~ Ministry on 7-9-1973. 

241. The Ministry of Defence amended the Jullunder Cantonment 
(Tax on Cycles and Tricycle.s) Bye~laws as desired by the Com-

mittee "'ide s.R.O. 13 dated 5-1-1974 and also ihtimated action for 
checking similar bye-laws and removal of like discrepancies in th~ 
bye-laws of other Cantonment Boards, 1Jide Ministry's notes dated 
24-10-1973 and 14~1~1974. 
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242. In their note dated 7-5-i974, which was in reply to the .enqUlry • 

dated 10-4-1974, the Ministry further intimu':ed that the bye-law,; 
regarding the recovery of tax on cycles and tricycles in respect of 
52 Cantonment Boards out of 62 had been examined and it was found 
that the bye-laws of some Cantonments Boards viz. Ambala. Allaha-
bad, Agra, Badamibagh, Jhansi, Dehradun, Faizabad, Meerut and 
P.arngarh require amendments so a;s to comply with the reocmm.en-
dations of the Committee. The local autborities were being periodi-
cally reminded for submission of proposa1s. for the amendment to 
the bye-laws of these nine Cantonments and also to complete the 
examination of the bye-laws of the remaining ten Cantonment 
Boards. 

243. Intimating further progress, th<.! Ministry in their reply 
dated 31-8-1976 to the query dated 18-5-1976 intimated that a further 
review of the bye-laws of the various Cantonments had revealed 
that the bye-laws of Agra, Badamibagh and Faizabad did not require 
amendments. The bye-laws of ten Cantonment Boards, namely, 
Ambala, Meerut, Dehradun, Jhansi, Rambagh, 13areiIly, Allahabad, 
Kamptee, Delhi and Amritsar would reqUire amendment. 

241. The final position as indicated i!l the Ministry's note dated 
7-6-1982, shows that out of ten Cantonments, the bye-laws of the 
eight Cantonments have since been amender'! and published in the 
Gazette. The bye-laws of the remaining tWG Cantonments, namely. 
K'imptee and Amritsar are still in f1e proccs" of being finalised. 

245. The Committee observe that the manner in which the im-
plementation of their recommendation has been handled is far 
from satisfadory. More than ten years have elapsed since the 
Committee had made recommendation in tbis regard in August, 
1973 but the bye-laws of two cantonments out of ten cantonments 
-are ~till to be amended. Tbe most depressing part of it is that the 
Ministry of Defence bas failed 'to in',timate on their own, the progress 
of action taken on the Committee's recommendation. The Ministry 
bas to be reminded as many as six times in order to ascertain tbe 
fate of tbe recommendation. The Committee desire tbe Ministry of 
Defence to fix responsibility for the casual way the Committee's 
recommendation was treated by the persons concerned and inform 
the Committee about tbe adion taken in the matter. 

(ii) The Army Medical Corps (Civilian) Class III Posts Recruitment 
Rule$, 1968 

246. The Army Medical Corps (Civilian) CJa~~ III Posts Recruit. 
ment Rules, 1968 (S.R.O. 400 of 1968) had th~ f.~me short title- us 
S. R. O. 9 of 1968, though the latter C"0rrce"'ne"l differ~nt Class JII 

~The Army Medical Corps (Civilian) Class III Po,;ts Recruit-
men~ Rules, 1968. .. 
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POits. Since it was likely to caUSe confusion at the time of reference-
or tracing, the Jllatter was taken up with the M~try of Defence. 

247. After considering the reply of the Ministry, the Commit~, 
in paragraph 70 o~ their Sixth Report (Fifth Lok Sabha), presented 
to the House on 7 May, 1973, observed as under: 

. "The Committee note with satisfaction that the Ministry ot 
. Defence have agreed to consolidate the two sets of Rules 
and also given an assurance to be careful so that such 
situation do not arise in future. The Committee de~ 
the Ministry of Defence to do the needful at an early 
date." 

248. The implementatio.n of the ab-Jve recommendation of the 
Conunitte9 was pursued with the Min~~try and reminders were is-
sued on 24-4-1974, 17-5-1976, 29-4-1977 and 5'":'7-1977 in that regard. 

249. The Ministry of Defence in their ·jnterim reply dated 
16-8-1977, informed-. 

"Initially it was intended to publish. a consolidated set ot 
recuitment rules covering all Group "C' (Class III) Civi-
lian posts in the AMC. But, sub,;;equently, it was . thought 
that, as the para-medical categories com.prise a distinct 
group and combining this group with the other unconnec-
ted categories may lead to som.e confusion, the publication 
of a single consolidated set of recruitment rules for all 
Group 'C' posts in the AMC under a common title would 
not be advisable. • 

On the other hand it was considered more appropriate to pub-
lish two sets of recruitment rules-one for Group 'C' Para-
medical categori8$ and the other for Group 'C' general 
categories. t • 

. 250. Publication of the revii~d set of recrUitment rules in respect 
of Group 'C' para-medical posts in the AMC in supersession of those 
published· in SROs 381 of 1967 and 9 of 1968 (NOT 9 of 1966) is now 
in the final stages. These rules, which will be publl.r;hed shortly 
with the title "Army Medical Corps (Para-medical posts) R~t
ment Rules, 1977". Contain large number of amendments relating to 
classification of posts, scales of pay, a 'saving clause', concessions for 
scheduled castes and scheduled tnbes, age limits, educational quali-
fications and composition of the D.P;Cs. 

251. Now that the recruitrQent rules for the para-medical .posts 
have almost been ftnalised. revision of the recruitment rules in 
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respect of the Group C general categories and p.J:bucation thereof in 
a separate. set of rules is being taken up by Medical Directorate, 
Army Hqrs." 

252. In their further reply dated 4-1-1979, the !\tinistry informed-
"SRO 9 of 1968, having the short Title 'The Army Medical 

Corps (Civilian) Class III Posts Recruitment Rules, 1968' 
has since been superseded, along with another set of rules 
(viz. SRO 381 of 1967), by SRO 381 of 1977 having the 
short Title "The Army Medical Corps Civilian (Group 
'C') Para-Medical Posts Recruitment Rules, 1977". As for 
the other recruitment rules (for non-para-medical posts) 
referred to in para 67 of th~ Sixth Report of the· Committee 
(Fifth Lok Sabha) (viz. SRO 400 of 1968), it is to be Stated 
that action to revise these rules suitably, is in hand. It 
is, therefore, to be stated that the recommendation of th~ 
C.S.L. under reference stands implemented by the pro-
mulgation of SRO of 1977, by virtue of which any chance 
of confus,ion, becau5e of similar titles, between the two 
sets of recruitment rules, as observed by the Committee. 
has been removed." 

253. The matter was again pursued with the Ministry and re-
minders were issued on 21-5-1980, 17-9-1980, 20-3-1982 and 22-4-1982. 

254. The Ministry in their reply dated 2-6-1982, informed-
"A,:; regards framing of revised recruitm~nt rules' for the non-

para-medical posts in supersession of SRO 400 of 1968, 
it is stated that a consolidated set of revised recruitment 
rules for all non-paramedical posts in the AMC is pro-
posed to be promulgated in supersession of the existing 
recruitment rules. A copy of. draft revised recruitment 
rules will be furnished to Lok Sabha Secretariat as and 
when published in the Official Gazette." 

255. The Committee deplore the lackadaisical manner in which 
the Ministry of Defence have dealt with the whole case. The Min-
istry first stated that they had no objection to consoli~ting the two 
sets of recruitment rules for Class m 011 the basis of which the 
Committee made their above recomDleadation. After the Commit-
tee's Report was presented to Lok Sahlta, the Ministl~, changed their 
stand and decided ·to issue two separate sets of Rules--one for Pal"a-
medical Posts anc! the other for Non-Para-Medical Posts-instead of 
h:suinK a consolidated set of Rules for all Group C Posts. Obviously, 
the l\finistry bad not sent their considered opinion to the Commit-
tee in the first instance. The Committee further notice that so far 
only one set el Rules have adualJy been issued even though the 
Milli<;.iry had taken the decision in the matter as far back as on 
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II Aupst, 1m. T.he Committee exhort the MiDistry to process the 
Ieft-over work without further dela)'. 

(iii) The Andaman and Nicobar Islands Economiser Rules. 1959 

256. Rules· 32 and 33 ot the Andaman aDd Nicobar Islands Eco-
nomiser Rules, 1959, framed under section .29 of the Indian Boilers 
Act, 1923, provided for appointment· of panel of assessors to assist 
the appellate authority constituted under section 20 of the Act and 
for payment of fees and travelling expenses to them while assisting 
the appellate authority. 

• 

257. As there was no provision in the Indian Boilers Act, 1923, 
authorising the Government to provide for appointment of assessors 
and payment of fees and travelling expenses to them, the Com-··· 
mittee, after considering the comments of the Ministry 
of Home Aftairs on a reference made to them in this regard, made 
the following recommendation in paragraph 7 of their Ninth Report 
(Second Lok Sabha), presented to the House on 9-9-1960: 

I, A provision for appointment of assessors and payment of 
fees and travelling expenses to them ought to have been 
made in the Indian Boilers Act, 1923, and rwt in the l"'ules 
as has been done under rules 32 and 33 of the Andaman 
and Nicobar Islands Economiser Rules, 1959." 

258. While accepting the above recommendation of the Commit-
tee, the Ministry of Home Affairs had stated in their interim reply 
(vide O.M. No. 34113161-ANL. dated 17 March, 1962), that necessary 
action to amend the Indian Boilers Act, 1923, was being taken by 
the Ministry of Works and Housing. That was reported to the House 
by the Committee on Subordinate Legislation (Third Lok Sabha) 
tlide S. No.3 of Appendix to their Second Report presented to the 
House on 7 May, 1983. 

2&9. On finding that the recommendation of tbe Committee had 
not been implemented, the Committee, after hearing the representa-
tives of the Mjnistry of Industrial Development at their sitting 
held on 12-2-1974. made the follOwing recommendation in paragraph 
114 of their Tenth Report (Fifth Lok Sabha), presented to the House 
on 3--4-1914: 

'-nte Committee are not satisfied with the reply of the Minis-
try of Industrial Development. In th!C'· r opinion, Govern-
ment have unduly delayed impleme:lt .ltion of their re-
commendation which had been accepted bytbem as far 
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back as in March 1962. The Committee desire the Minis-
try to expedite amendment to the Indian Boilers Act and 
report its compliance to them." 

260. The implement~tion of the recommendation Of the Com-
mittee was pursued with the Ministry and i'hterim replies dated 
18-5-1974, 14-8-1975, 24-11-1975 and 29-3-1978, stating the progress 
being made in matter, were received from the Ministry. 

261. In their latest reply dated 16-4-1982, the Ministry of Indus-
ky (Department of Industrial Development) informed:-

I, •••• a draft summary for the Cabinet has been prepared in 
accordance with the decision of this Department on re-
commendations of the high-powered Committee set up by 
the Government of India for a comprehensive review of 
laws on boilers and unfired pressure vessels. As intimated 
to the Lok Sabha Secretariat earlier a provision has also 
been suggested in the draft summary for the Cabinet and 
the draft Bill prepared by this Department for appoint-
ment of assessors and alsQ for payment of fees and travel-
ling expenses to them. . 

The draft Summary for the Cabinet which has been prepared 
by this Department for amendment of the Indian Boilers 
Act, 1923, is now under consideration of the Ministry of 
Law (Department of Legal Affairs)." 

262. The Committee obsel'lVe 'that the in'lplementatioo of their 
recommendation has been pending for the last over %2 years. In 
spite of the fact that the Committee, after hearing the representa. 
tives of the Ministry of Industrial Development, have reiterated 
their recommendation in 1974, the progress made regarding action 
taken by the Ministry is not a satisfactory at all Considering the 
time that is usuafly taken in putting.a BiII on the Statute Book, 
after its introduction in Parliament, there does not seem to be any 
hope of unplementing the recommendation in the foreseable future. 
The Committee do not consider the reply of the Ministry as s8tis-
fadory and strongly deplore the indifferent manner in which the 
Government have dealt with their recommendation.. The Commit-
tee recommend that a provi.,ion for appointment of assessors and 
payment of fees and, travelling expenses to them ought to have been 
made in the Indian BoUers Ad, 19%3, and not in the rules as has 
been clone under rules 32 and 33 of the Andaman and Nicobar 
Islands Economiser Rules, 19St. 
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(iv) The Cement· Control (Second Amendment) Order, 1973 

263. The Cement Control (Second Amendment) Order, 1973 
(S.O. 246-E of 1973) was given retrospective effect. It was published 
in the Gazette dated 25-4-1973 but was deemed to have come into 
force from 15-12-1972. 

264. The Industries (Development and Regulation) Act, 1951, 
under which the above Order was issued, did not contain any pro~ 
vision for giving retrospective effect to Orders issued thereunder. 
As the retrospective effect already given was without any legal au-
thority in the absence of express provision in the Act empowering 
the Government to give retrospective effect, the Committee on Sub. 
ordinate Legislation after considering the Action Taken N<;)te dated 
25-7-1977 of the Ministry of Industry (Department of Industrial 
Development). on Committee's recommendation first made on the 
subject in paragraphs 65-66 of their Twentieth Report (Fifth Lok 
Sabha) presented to the Hc:ruse on 3-11-1976, made the following re-
commendation in paragraphs 115-118 of their Eleventh Report 
(Sixth Lok Sabha). presented to the House on 24-8-1978: 

"115. The Committee note from the reply of the Ministry of 
Industry (Departme'l1t of Industria1 Development) that 
the Cement Control (Second Amendment) Order, 1973 
relating to the fixation of ex-works price for cement was 
issued in accordance with the recommendations of the 
Tariff Commission and retrospective operation of the 
Order had not affected anyone adversely because there 
was no revision of the f.o.r. destination price consequent 
upon the above amendment. 

116. The Committee further note that the Ministry have r~ 
gretted their omission in not explaining this position by 
addition of a suitable foot-note to the rules. 

117. The Committee desire to point out in this regard that the 
Cement Control (Second Amendment) Order. 1973, was 
issued under the Industries (Development and Regula-
tion) Act, 1951 which does not contain any provision for 
";ving retrospective effect to Orders issued thereunder. 
In the absence of such a provision in the Act, retrospec· 
tive effect given to the above Order would not have be-
come valid even if an explanatory note regatding the 
same might have been appended thereto. The Commit.. 
tee had clarified this position in para 8 of their Nineteenth 
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Report (Fifth Lok Sabha) which had been brought to the 
notice of all Ministries/Departments of Government by 
the Depatrment of Parliamentary Affairs. The Commit~ 
tee desire the Ministries/Departments to keep the obser .. 
vations of the Committee in view while giving retros-
pective effect to Orders. 

118. The Ministry have 'elIsa stated in thek reply that retro.."-
pective effect is not being given subsequently. The Com~ 
mittee desire to point out in this regard that the retros~ 
pective effect already given was without dUe legal autho-
rity in the absence of a specific provision in the Act, 
empowering the Governtnent to give retrospective effect. 
The Committee, therefore, desire the Ministry of Industry 
(Department of Industrial Development) to bring neces~ 
sary amendment to the Industries (Development and Re~ 
gulation) Act, 1951 for the purpose of validating the 
retrospective effect already given to the above order. 

265. The implementation of the above recommendation of the 
Committee was pursued with the Ministry and reminders were 
issued on 24.8.1979. 6.3.1980, 29.4.1981, 24.8.1982 and 1.10.1982. 

266. The Ministry in their final reply dated 14-10-1g82, inform-
ed as under:-

"The Circumstances under which the Cement Central (2nd 
Amendment) Order, 1973 dated 24-4-1973 was issued, 
were explained to the Lok Sabha Secretariat vide this 
Ministry's letter of even number of 25-7-1977 a copy of 
which has been reproduced in the Report referred to 
above. The Committee considered this Ministry's expla~ 
nation and had observed that Department of Industrial 
Development may bring out necessary amendment to the 
I (D&R) Act, 1951 for purpose of validating the retrospec-
tive effect already given to the above oreIer. As stated 
in this Department's letter of 25-7-1977, the amendm.ent 
to the Cement Control. Order was issued to allow higher 
retention price to the Sewree Unit of Messrs Shree Dig-
vijaya Cement Company Limited in accordance with the 
recommendations of the Report of the Tariff Commission, 
1961. As it is not legally in order to give retrospective 
effect to the orders issued under the Cement Control 
Order, it is now proposed to regularise the payment 
through issue of an administrative sanction. 

SORLS-7. 
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It may also be pointed o'ut in this connection that on the basis 
of the Cement Control (Amendment) Order of 24-4-1973 
and the Presidential sanction dated 14-10-1982, the Cement 
company's account has been settled. Further, by issue 
of the administrative sanction (Appendix IV) the legal 
lacuna has also been rectified. Thus, no further action 
is pending in respect of amendment which was introduced 
in April, 1973. It may also be pointed out .that no further 
amendments to the Cement Control Order have been. 
issued giving retrospective effect. 

In the circumstances, enactment of a legislation only to vali-
date the solitary instance where retrospective effect was 
given to an order issued under the Cement Control Order, 
1967 for the purpose may not be commensurate with the. 
results likely to be achieved. In the circumstances, Lok 
Sabha Secretariat are requested kindly to explain the 
position to the Committee on Subordinate legislation with 
the request that, if they have no objection, the matter 
may kindly be treated as closed." 

267. The Committee observe that their recommendation on the 
Cement Control (Secontl Amendment) Order, 1973 for making pro-
vJslon In. the relevant Act empowering Government to give retros-
pective effect was first Ol1lde in paragraphs 65-66 of their Twentieth 
Report (Filth Lok Sabha) presented to the HoUSe on 3-11-1976. The 
Committee reiterated the recommendation in paragraph 118 of 
their Eleventh Report (Sixth Lok Sabha) presented to the House 
on 24-8-1978. 

268. This is a weU considered recommendation of the Commit-
tee based on its earlier recommendation contained in pllragraph 19 
of the Seventh Report (Fourth Lok Sabha) in whi~h the Attorney 
General had also been consulted. There is, thus, no scope for 
deviation in implementing the recommendation. The Ministry 
have. however, regularised tbe iIlegility by issuing a Presidential 
sanction on 14-12-1982. 

2ft. In the opinion of the Committee, the better course would 
h"ve been if the Ministry had taken recourse to amend the Indus-
tries (Development and Regulations) Act, 1951 instead of issuing 
an executive 53Jletion for validating the zetrospectivc effect given 
to the Orden. Even the Law Ministry had suggested the fonner 
course of aetion to them. 
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210. The Committee feel that the presidential sanction cannot 
be a $ubstitute for law. However, it will be too late DOW for tbe. 
~Iinistry, of Industry to b;ttroduce a validating Bill in this regard. 

(v) The Central Excise (Fifteenth Amendment) Rules, 1977. 

271. Rules 96-MMMM of the Central Excise Rules, 1944, as inser-
ted by the Central Excise (Fifteenth Amendment) Rules, 1977 (GSR 
Sl1E of 1977), conferred discretionary power on the Collectors of 
Central Excise to condone failure on the part of a manufacturer to 
avail himself of the special procedure, or to comply with any con~ 
dition, laid down in that section (Section E-III, Cotton Fabrics pro-
duced in power-looms-Special Procedure), within the prescribed 
time-limit. 

272. The Ministry of Finance, to whom a reference was made in 
that regard, in their reply dated 15-5-HnS, stated a follows:-

"The suggestion to lay down guidelines for the Collectors to 
exercise discretion under Rule 96 MMMM is acceptable. 
However, the necessary study in this regard is being made 
and the guidelines will be laid down in due course. While 
issuing the gUidelines the Collectors will be instructed 
to record reasons in writing while exercising the discre-
tion under this rule." • 

273. After considering the above reply of the Ministry the Com-
mittee, in paragraphs 18 and 19 of their Twelfth Report (Sixth Lok 
Sabha), presented to the House on 22-11-1978, made the following 
recommendati ons:-

"The Committee note with satisfaction that, on being pointed 
out, the Ministry of Finance (Department of Revenue) 
have agreed to lay down guidelines for the Collectors to 
exercise discretion under rule 96-MMMM of the Central 

. Excise Rules, in due course after making necessary study 
for the purpose. The Committee. desire the Ministry to 
expedite the proposed study and lay dow~ the requisite 
guidelines at an early date. 

The Committee note that while issuing the guidelines, the 
Ministry intend to instruct the Collectors to record rea-
sons in writing before exercising their discretion. The 
Committee feel that the provisior. for recording reasons 
in writing should be made in the rules themselves by 
amending them suitably instead of laying it down in the 

~ ""-;":;:'--"'.,---~.. . 
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guidelines. The Committee desire the Ministry to amend 
the rules accordingly at an early date." 

2. 7.. In their Action Taken Note dated 20-12-1978 on the above 
recommendations, the Ministry of Finance infonned:-

"As reported in this Ministry's O.M. of even number dated 
the ISth May, 1978, a study was conducted in regard to 
laying down guidelines for the Collectors of Central 
Excise when exercising the diseretionary powers vested 
in them under Rule 96-MMMM. . 

The intention of inserting rule 96-MMMM in the Central EX'-
cise Rules, 1944 was to enable Collectors of Central Excise 
to condone lapses or delays in genuine cases (i) where 
there had been no attempt on the part of the manufac-
turer to evade payment of duty or (ii) where collection 
of duty on square yardage basis would cause hardship. 
Guidelines to this effect were issued to the Collectors vide 
Board's letter F. No. 2!40!57-CX. m (Cireular letter No. 
CF2111958) dated the 28th May, 1958. 

The study' has shown that no case of abuse of the discretionary 
powers by th_ Collectors has come to light in the laSt 
two decades that the rule has been in existence. Further, 
it has also been observed that the circumstances which 
would justify the exercise of the discretionary powers 
may vary widely e.g. financial difficulties, labour pro-
blem!!, market fluctuations, ignorance of law, illiteracy 
etc. All that is necessary is that the Collectors while 
using their discretion should be guided by the fact that 
the circumstances for lapse or failure on the part" of the 
manufacturer to apply. for the special procedure or to 
comply with any conditions was genuinely beyond their 
control. 

In view of the fact that these guidelines already exist i~ the 
matter, it is felt that it may not be necessary to prescribe 
any fresh guideline!! or incorporate them in the rule as 
such. 

As regards the suggestion for making a provision for record-
in~ of the reasons. in writing in the rule itself, a provision 
to this effect will be made in rule 96-MMMM after the 
Committee Rives its tlpproval to the view contained in· 
para 5 above." 
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%75. The Committee feel that the possibility of arbitrary use of 
the discretionary powers conferred on the Collector under the 
Central Excise Rules cannot be ruled out fully even if the Ministry 
are not aware of any case of such abuse of the discretionary powers 
during the last two dacades. The Committee have recommended 
provision of adequate safeguards in the rules so as to minimise the 
possibility of misuse of the discretiollary powers wherever such 
provision exists in the mles. 

276. Tile Committee reiterate their re~()nunendations that t ..... 
Central Excise Rules should be amended to the desired effect. The 
Committee dcsift' the Mipistry to effect the requisite :mlcndmcnt to 
the rules without further loss of time. 



VI 

ACTION TAKEN BY GOVERNMENT ON THE RECOMMENDA-
TIONS MAPE BY, AND ASSURANCES GIVEN TO, THE COM-

MITTEE ON SUBORDINATE LEGISLATION 

277. With a v!ew to ensure speedy imple-:neJrtation Gf their re-
commendations, the Committee had observed as Wlder in paragraph 
93 of their Sixteenth Report (Fifth Lok Sabha) on 9 M~y, 1975:-:-

........ the Committee fix a time-limit of six months within 
which the Ministries/Departments of Gove~ent of India 
~hc'Uld implement their recommendations. If in any parti-
cular case it is not possible for a Ministry/Department to 
adhere to this time-limit, they should ask for extension 
of time from the Committee after explaining the dif'ftcu1-
ties in implementing the recommendations within the 
prescribed time-limit." 

278. The Committee note with satisfaetion the action taken by 
Government on their culler reeommentiations. as indicated in 
APP"ENDIX V 
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APPENDIX I 

(Vidt' Pwtlgrap;' 10 0/ the Report) 

SUMMARY OF MAIN RECOMMENDATIONS/OBSERVATIONS 
MArIE BY THE COMMIITEE 

-------
S1. No. Paragraph No. S!.lmmary 

-------------------

1(i) 19 
Law Justice and 
Company Affairs 

3 

The Committee observe that the draft amend-
ment Rules which were published in the G81Jette of 
India dated 15-7-1978 were made available to them 
on 23-7-1980 after the Ministry was reminded in this 
regard. The Committee cannot help but to express 
th~ir unhappincSG on the way their comm1Dlications 
were being ignored. 

1 (ii) 20 The Committee further observ.e that a period 
of sixty days given for sending objections/suggestions 
from the date of publication of the draft rules expired 
on 14-9-1978. Since then nearly four and a half 
yeam have passed but final rules have not yet been 
published. The Ministry owe an explanation to the 
Committee for not publishing the final Amendment 
Rules so far. Now that the Monopolies and Restric-
tive Trade Practices Act bas been amended, the 
Committee stress early implementation of their recom-
mendation. 

1 (iii) 25 The Committee note with concem that even 
after a period of seven years, the Ministry 0( lnf~,.. 
mation and Broadcasting have partly implemented 
their recommendations cOntained in paragraphs 128~ 
129 of their Eighteenth Repcrt (Fifth Lok. Sabha) 
presented to the House on 12-1-1976. The exhibi-
tion of the cinema to graphs in the Union Territory of 

.. -~---- -" ---------... ----
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1 (iv) 26 
Information and 
Broadcasting 

l(v) 32 
Home Affairs 

l(vi) 33 

l(vj) 39 
Industry 

98 

Arunacpa1 Pr~ iJ still boing regulated unauthori-
sedly through executive instructions. 

The Committee desire that pending framing 
of uniform set of rules under Section 16(1), the rules 
for regulation of exbi.bitions by means of cincmato-
graphs for the Union Tenitory of A:runacbal Pradesh 
be publisbed at an early date. 

The Committee ob6erve that after conveying 
on 30-1-1979, the aa:eptance of their recommenda-
tions contained in paragraphs 17, 21 and 24 of their 
FOQrUl Report (Sixth Lot Sabba), presented to tile 
House on 22-12-1977 tlIe Ministry of Home Affairs 
have failed to take n~ry steps for their inip1emen-
tatioo. The Ministry do not appear to realise. that 
lhoy owe a reapan.sibility to the Committee for actna1 
implementation of the reeomendations. They woke 
up when· they were reminded in the matter on 3-
4-1982 and 24-8-1982; this time by a d.o. letter 
to the Secretary of the Ministry. The Committee 

regn!t that infirmities in the rules have been allowed 
to feQlain for more than four years despite acceptance 
of their r.(;I.;olJlnlendations. No. sense of urgency has 
been shown even in view of elections to the Corpo-
r.tion held in 1983. 

The Committee deprecate carelessness and 
utter disreprd shown by the Ministry in implement-
ing their recommendations and desire the M'mistry to 
6x responsibility for such default. The Committee 
also dt.--sire that the n;comendations made by them 
in Jhfs fC,ard sllould be implemented without any 
further delay. . 

The Cosnmittee are oot convinced by the 
reasons advan<:ocl by the Ministry of Industry (Depart-
ment of Industrial Development) for not implement-
ing the recommmdations contained in paragraphs 15 
and 18 of their Fifth Report (Sixth Lot Sabba) pre-
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------------

3 
-----------

sented to the House on 3-3-1978. The Committee 
feel that it is not ma'terial whether tbeOrder .becomes. 
ineffective due to stay order having been granted by 
the COutts. As long a':> the Order remains on the 
statute book, any infirmity therein has to be rectified. 
In fact, when the Ministry chad issued the paper 

_ (Regulation of Production) Order 1978, the amend-
ment sqggested by the Committee i~ this regard should 
have been incorporated in Clause 9. The MinistrY 
'have failed to do that. The Ministry have again 
failed to implement th~ recommendation of the Com-
mittee when they substituted Oause 9 by a new 
Oause in 1979. . 

1 (vii) 40 The Committee cannot help but deplore the 

1 (viii) 
Home Aftail1l 

sheer Qegiigetlce on the part of the Ministry to imple-
ment the C.ommittee's recommendation which was 
accepted by them as far back as 6-4-197A and desire 
them to implement it now without any further delay. 

46 " he Committee nole wit!l concern the utter 
disregard shown by the Ministry of Home Affairs to 
the communications received from Parliamentary 
Committee. The Ministry, on its own, is required to 
keep the Committee infonned about the progress 
~ng made by them in the matter of implementation 
of their recommendations contained in paragraph 49 
of their Fifth Report (Sixth Lok Sabba) presented to 
the House on 3-·3-1978. They. however, chose to 
remain silent and did not respond even to the remin-
ders. 

1 (ix) 47 The Committee Clesire ttJe Ministry of Home 
Affairs to fix responsibility for failure to communicate 
further progress. The COJl\,ll1ittee also urge that a 
finaJ reply be submitted within one month of the 
presen~tjOl1 of the Report to enable them to take a 

1 (x) 53 
Home Affairs 

view in the matter. 

TIle Committee note with concern that even 
after four years, their R:conunendation contained in 

--- - --------- ----------------- .. ---------- -- ------
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-! (xi) 

t (xii) 
Energy 

I(xiii) 

2 3 
'-- -------------------

paragrapb89 of their Ninth Report (Sixtb Lok 
Sabba)prese:nted to the House 'on 11-5-1978 remaini 
to be implemented. The Committee fail to under-
stand as to how the payments of T.A./D.A. It> the 
witnesses/ assessors have been made since 11-5-1978 
Without the authority of . law. 

S4 The Committee, therefore, desire the Minisity to 
expedite the amendment of the COtIUJUssions of In-
quiry Act 1952 at an early date so t1Ja.t the paymentB 
being made by them i!l this regard should have the 
sanction of Law. 

65 The Conunittee note from the correspondel1ee 
with the Ministry that their Committee's Report 
(Tenth Report-sixth Lok Sabha) was forwarded to 
them on 25-7-1978. When implementation of Co~ 
mittee's recommendation was pursued, the Ministry 
in their communication dated 3'-4-1980 stated that 
they bad not received the Lok Sabha Secretariat 
O.M. dated 25.7.1978 forwarding the Report of the 

Committee to that Ministry. Another copy of the 
Committee's 'Report was sent to the Ministry on. 
7.8.1980. On gettin~ no reply, the matter was 
again pursued with the Ministry and two d.o. letters 
dated 20.8.1982 and 8.11.1982 were issued to the 
Secretary of the Ministry. The M'mistry bad ignor-
ed the first d.o. reminder. They had replied only to 
the second d.o. reminder in which the Secretary of 
the Ministry was informed 'that he might bave to ex-
plain personally the reasons for delay to the Chair-
man if reply was not received by 30.11.1982. 

66 The. c.ommittee observed that the Ministry have 
not shown any enthusiasttl to implement their recom-
mendations. A copy of tile Report which they have 
obtained on receipt of second d..o. remindec, could 
have been obtained by them as well when it waf 
stated not to have been rceeived by them alongwith 
the O.M. dated 7.8.1980 or when the finl d.o. Je.. 
Minder dated 20.8.1 QR2 wac; received bv them. Tn 
short the action appears to have been initiated by the 

.-.-. --_._---- -- .-----_. 
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! (xiv) 74 
Shipping and 
Transport 

l(xv) 85 
Finance 

1 (xvi) 86 

IOJ 

3 
----~. - --
Ministry after four years of tho prosenliation of tha 
Report by the Committee to ~ House which to say 
the least is very unfortunate. The Committee urge 
the Ministry to initiate steps to implement their re-
co~tndations expeditiously. 

The Committee note with concern the casual 
roalUler in which the Ministry of Shipping and Trans-
port (Rwds' Wing) have treated the COIIlDlUIlioations 
sent to them by a Parliamentary Committee. The 
Report (Fifth Report-Sl:,th Lok Sabha) of the Com-
mittee was sent to the Ministry on 3-3-1978. After 
sending an interim reply on 4-8-1980, they remained 
silent for another two years. The reply of tbe 
M'mistry came only when the matter was taken up 
with the Secretary on 6-9-1982 and that too was an 
interim one. The matter is still at interim reply 
stage. The Committee. therefore, desire the Minis-
try to finalise the matter and amend the Central En-
gineering Service (Roads) Group 'A' of the Ministry 
of Shirring anti Transport (Roads Wing) Rules, 1976 
and the Central Engineering Pool Group 'A' of thO 
Ministry of Shipping and Transport (Roads Wing) 
Rules; 1976 suitably without any further delay, as 
already recommended by them and publish the same; 
in the Gazette of India at an early date. 

On perusaJ of the note from the Ministry in 
regard to the Supreme Court case ~ Commititeel 
found that the employ~s had challenged the 
amendment to the Scheme on 24-10-1980 i.e. 2-i 
years and :2 years after the Committee made the 
recommendations in their Ninth Report and Twel-
fth Report (Sixth Lok Sahha), respectively. 

The Committee observe that their Ninth and 
Twelfth Reports were presented to the· House on 
11-5-1978 and 22-11-1978 respectively. The petI-
tion in the Supreme Court was file-.d on 24-10-1980. 
A period of 2/1-2 years and 2 years was available to 
the Mini!ltry to implemen~ their recommendations in 
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1 (xvii) 87 

l(~Yiii) 99 
Shipping and Trans 
port 

l(xix) 106 
Home A6In 

this regard. TbiJ period could not be said to be in-
adequlUC bad tbe Ministry taken prompt action on 
the rocommeodations. 

The Committee desire that the Ministry of Finance 
pending final decision of the Supreme Court, should 
keep in view \be spirit of tbe recommendatioos of 
the Committee ~enever action is taken ooder 
Clause (b) of paragraph _ 10 (6) of th~ 
General Insurance (Rationalisation of Pay 
Scales and Other Cond"llions of Service 
of Officers) Scheme. 1975 or sub-para (5) 
of paragraph 17 of the Geoeral Insurance (Rationa-
lisation of )'a), Scales and Other Conditions of Service 
of Development Staff) Scheme. 1976 or under para-
gr. 4 of the Genoral Insurance (Termination, 
Su,perannuation and ~irement of Officers and 
Development Staff) Scheme, 1976. 

TIle Committee obsel'\'e that their recommendation 
e<mtained in Pdra!'1"3t1hs 8-9 and t 3 of their EJe-
venth Report (!'.illth Lot Saf)ha) has been dealt with 
by the Ministry of Shipping and Transport in a 
most casual way. The Committee are of the view 
that after tbe amendment made by tbe Ministry of 
Home Affairs in the Contributory Provident Fond 
R.uIes (1Ddia) 1962 had been brought to the notice 
of Ministry of Shipping and Transport there is no 
jDstificatiori whatsover for taking such a long tUne to 
.implement their recommendation. The Committee 
deplore the dela", and desire that Minis-
try to amend the smpPmgnevetopment Fund Com-
mittee (Employees Contributory Provident Fond) 
Rules._ t 976 as recommended by them without fur-
tber loss of time. 
The Committee note that the Ministry of Home 
Aftairs have reprinted the Englisb version of the 
General Provident Fund Rules amended up to 
30-11-1978 and the Hindi version thereof as 
amended up to 31-3-1980. The Committee further 
DOte that the Ministry propose to bring out a diglot 
edition of the 'RD~. The Committee desire that tht 
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proposed edition should be brought out without any 
further delay. 

1 (xx) - 107 The C'Vomruittee regret to note that the Ministry of 

l(m) III 
Law Justice and 

Company Affairs 

Home Affairs have failed to bring the recomm.eI1-
dations of the Committee, contained in paragraphs 
59 and 60 Qf their Eleventh Report <Sixth Lok 
Sabha) to the noti~ of all Ministries/Departments 
for compliance. The Committee desire that these 
recommendations should immediately be circulated 
to all Ministries/Departments for their information 
and nCC.:ssary a-:tion. 

"-
Th~ Committee Dote that in pursuance to their 

iJl~i~tenl'e for implementation of their recommeoda-
tiro contained in pgragrnph 1] of their Fourteenth 
Report (fifth Lok Sabha), the Ministry of Law, J us-
tice and Com:>any Affairs have introduced the Dele-
gated Le~isl"tion (Amendment) Bill, 1982 in the 
Report (Fifth Lok Sabha), the Ministry of Law, Jus-
provision in respect of fifty Acts. The amendment 
to the Institutes of Technology Act, 1961 has, how-
ever, no' he~n included in the said Bill. 

1 ("xxii) 1 12 The COr.tmitt~'! r~:ommend that a Bill to amend 

l(xxiii) 

the Institutes of Tcchnology Act, 1961, should be 
introduced spe::ificaUy for the purpose of implement-
ing their recommendation contained in paragraphs 
87·88 of th'!ir Eleventh Report (Sixth Lok Sabha) 
or the amendment of that Act be included in the 
second Delegated Legislation Provisions (Amend-
ment) Bill proposed to be brought forward by the 
Minr..try of Law for making laying provision in the 
remaining Acts. 

113 The Committee also note that the Department of 
Parliamentary Affairs have 11('~ ciT":'Mated their re-
commendations to all Ministries/Departments that 
the provision for laying 'of rules on the Table when 
incorporated in the relevant Act, should have pros-
pective effect and 'I1ot retrospective effect, so that any 

._-----• 



· 104 
------ ----. ----,;,-,-. .. -" .. ~ .. 

1 2 3 
---.--~---- --._-"--".-_--_. --_ .. - -- ----------- .. - .. - _.---

(l(xxiv) 121 
External Affairs 

rules whether original or amending, framed thereafter 
be laid before Parliament. The Committee desire the 
Department of Parliamentary A,ffairs that their re-
commendation in this regard should now be circulat-
ed to all Ministries/Departments. 

The Committee Qbserve that for four years and 
3 months after the presentation of their Report on 
21-12-1978, the Ministry of External Affairs ha't'e 
virtually not initiated any action on their recom-
mendation. The Committee's recommendation was 
ba.~d on their earlier recommendation in respect"Of 
the Indian Foreign. Service Branch 'B' (Recruitment, 
Cadre, Seniority and Promotion) Rules, 1974 which 
had been implemented by the Ministry of External 
Affairs ride their O.M. No, QIGPl79211 iSO-CAD 
dated 6-10-1982. With this precedent before them, 
the Committee hardly find any reasons for the Minis-
try for taking sl.1Ch a long time to implement·· their 
recommendation. The Committee find the MiniGtry's 
reply sent on 4-4-1982 was hasty and superficial. 

1(xxv) 122 The Committee desire the Ministry of External 

1 (xxvi) 126 
External Affairs 

Affairs to fix responsibility on the persons concerned 
for their failure to take timely action on their recom-
mendation, 

The Committee feel distressed at the inordinate 
delay of four years by the Ministry of External 
Affairs in conveying their acceptance of the recom-
mendation contained in paragraph 30 of Ftfteentb 
Report (Sixth Lok Sabha) of the Committee to amend 
the Rules for limited Departmental Competitive 
Examination for inclu,ion in the Select List for th~ 
integrated Grades II and III of the General Cadre of 
the Indian Foreign Service Branch 'B', Rules, 1974. 
This delay could have been avoided if the Ministry 
had initiated action to procure a copy of the Central 
En~ng Service Rules SOO'1 after receiving the 
Committee's Report which 'va, presented to the 
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l(xxvii) 131 
Law Justice and 
Company Affairs 

2(i) 139 
Finance 

House on 21-12-1978. The Committee desire' the 
Ministry of External Affairs to issue the amending 
notification without any further delay. 

The Committee note that this matter WlUi first 
'considered by them in paragraphs 46 to 52 of their 
Seventh RePort (Second Lok Sabha), presented to 
the House on 22-12-1959. It again came up before 
the Committee in 1979 when the Committee pre-
sented their Report exclusively on this subject (i.c'. 
Twentieth Report, Sixth Lok Sabha). Thus, the Min-
istry have been aware of the Committee's thinking in 
regard to this matter since 1959. Four years have 
elapsed since the presentation of their Twentieth Re-
port but final replies from the thirteen State Gov· 
ernments and five Union Territory Administrations are 
yet to be received. The Committee also note that the 
Ministry of Law have not intimated further progress 
in the matter. The Committee desire the Ministry to 
pursue this case vigorously with the State/Union 
Territory Governments concerned and report the pro-
gress made in this regard to the Committee within 
a period of three months. 

The Committee note that the Ministry of Finance 
had introduced the Banking LaWG (Amendment> 
Bill in the Lok Sabha on 21 December.. 1978 to give 
effect to the recommendations of the Committee but 
the said Amendment Bill lapsed on dissolution of the 
Lok Sabha in 1979. The Committee further note that 
the Government intends to introduce a fresh Bill in 
the Parliament but it has been seeking extension of 
time for introduction of the Bill on one pretext or 
the other. The Committee observe in this connection 
that the General Elections were held in 1980 and the 
First Session of the Seventh Lok Sabha was conven-
ed from 25 January, 1980. Thereafter, a periOd of 
more than three years war, available to the Govern-
ment to reintroduce the Bill. The Committee depre· 
cate tbe delay on tbe part of the Government in thiS-

------------_._------- • 
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2(ii) 144 
Defence 

20U) 14S 

2(M t~7 

Home Affairs 

reprd and upt-he8tted IIUUIIICr in wbidl it is pro-
cessio. the questioa of re-iDtroclucing the Amend· 
IIICIlt Bill. 

The Committee' observe that the work with regard 
to briapng out the uai8ed Code for aD the three 
Sirrvicelwas iIlltiated by the Ministry of J)el'eDce as 
early as io 1969. It,flu, howevet, taken fourteen 
years tor the Ministry to realise tbat this is a &tupeo-
dous task which has llot made any appreciable 
proJi_. The work inYolws updating of the exis-
tin, Acts to incJude III amendments which have 
been made or '1ug#<lted from time to time and 
there 'after mha'ran'ation of the three Acts into a Uni-
fied Code. 

Keeping in view the pace at which the progress 
ill being made by the Ministry of Defence in thil; 
tcgard. the Committee feel that putting the Unified 
Cooe on the Statute Book is a diStant reality .• The 
Committee. thcrefol1C. reccmmend that pending fina-
ti$8tion of Unified Code for all the three Services, the 
R.cguiatioos for the Army and the Air Force sbould 
be framed and issued on the lines of the Regulations 
made ·for the Indian Navy in 1964 and 1965. 

Tbe Committee observe that .the Ministry of 
Home Affairs had ttaken about three years to com-
plete various formalities co~ccted with the amend-
IIIt'nt c:l the Delhi Sikh Gurdwara Act. 197 t so as 
to implement the recommendations made by the 
Committee but held over the introc:lucUon 01 the 
Amendment Bitt in the Pa"liamenl as some more 
su~tjons for the amendment 01 the ~ had been 
received by rhe Ministry. Thereafter, two more 
yeats have pa~ but there does not seem to be any 
definite' hone that Government will either effect a 
~~iflc RmMdm«-nf to t"" Mhi Sikh Gu'1lwara Act, 
1971 so as to include t'bcr~lfl the definition of the 
crorrupt pracl~' or brht hefore Parliament a com-
prehemive All'lCftdment Bill to cover all intended 

- .. - .. --.----.. -.- _. - ---.. --- .. -- - .. - --------
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2(v) 163 
Finance 

I.' 
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'I1Ic OWtnrifilce reeret to Ilatet that the ~ 
meat __ (Jl tbitir RIOQft. ..00 OOIltainect in para-
anph 97 c:i Sec:ead Report (Stith LoIc Sabba) in this 
RIptd is pendiJ18 for over ftve years. 

2(\'i) 164 The Committee observe that the Action Taken 
Note intimating that a new comprehensive Bill for 
Central Excise would be introduced in .Parliament 
was sent by the Ministry of Finance on 15 March, 
1980, i.e. after 28 months of the presentation of their' 
Second Report (Sixth Lolc Sabha) on 18 November, 
1977. Thereafter, nearly three years have passed but 
the said Bill has not beeIl introduced. Even if the 
Bill is introdUCCd in the near future, there is vecy 
little hope of its coming on the Statute Book during 
the .remaining term of the present LoJc Sabha as the 
Ministry themselves have expressed the doubt that its 
actual enaitment is likely 10 take an apprcoiabJe 
amount of time in ease the Bill is referred to a select 
Committee. In the circulmtances, the Committee feel 
that the Ministry should, without ftrrther delay, bring 
forwaCd an amendment Bill exdusiveJy for the pur-
pose of implementing the Committee's recommenda-
tion in this regard. 

Uvii) 174 The COOlmittee observe that the implementation 
Defence of their recommendations in the present case is pend-

ing ever since these were made vitk paragraph!' 
19-22 of their Eleventh 'Rcpod (Fifth Lok Sabha), 
~ to the House on 9 MIlY, 1974. As early 
as 21 June, 1976 the Ministry of Defence agreed 
to amend the Air Force Aet.,19~ vide paragraph 94 
of Second Report (Si1th Lok Sabba) put preferred to 
~te tbe proposed atDmdment in the UDitied 
CodC which was stated as be~ drafted then and 
woUld be applicable to the three ServiceG. In his 

----------------- -------
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Law, Justice and 
Company Affairs 

108 
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letter dated 18 September, 1982, the Defence Secre-
tary. while _ narating the difficulties, has admitted that 
there is DO:.possibility of the revised Unified Code 
being brougbtbefore the House in the near future. 
The Committee are of the opinion that, in the given. 
circumstances, the Ministry of Defence should have 
brought before the House an Amendment Bill ex-
clusively to .implement the recommendations of thd 
Committee. 1be argument given by the Ministry that 
Parliament should not be troubled for a single amend-
ment, is not tenable because there are several instan,ces 
when Government have introdm::ed Bills to amend a 
single provision of an Act. The Committee is a 
microcosm of the House and functions on behalf of 
Parliament. Hence, it should have been easy f()[l 
Government to implement the recommendations of the 
Commitlee by introducing the amendments to the Act 
instead of delaying the matter till the fina!isation of 
the Unified Code. The Committee desire that if the 
Unified Code is going to take more than one year, 
even now the Governmentl should introduce the speci-
fic amendment. 

TIle Committee observe that in trying to give 
effect tot~ recommendation contained in paragraph 
45 Eighth Report (Sixth Lok Sabha) of the Com-
mittee, the Government promulgated an Ordinance on} 
2 Febru;uy, 1977 inserting a new Section 132-A in 
tbe "R.ePresentation of the People Abt, 1951. The 
Committee feel that their recommendation after hav-
ing been ooce accepted and implemented by Govern-
ment by promulgating an Ordinance, there should not 
have been any difficult)' in bringing forward a Bill 
to amend the Representation of the People Act ex-
clusively for the purpose. The linking up cA t~ 
amendment with other amendments contemplated in 
the Act has resulted in a delay of five years and there 
are still no prospects of a comprehensive Bill being 
brouebt before the Parliament in the foreseeable 
future. In the circumstances. the Committee desire 
that the Government should bring forward immedhtely 
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anamendlnent) Bill exclusively for ~ purpose of im-
plementing· the Committee's recommendations. 

2(ix) 
Labour 

186 The Commi!tee no!e that as early as 19 Novem-

2(x) 194 
Law, Justice and 
Company Affairs 

ber, 1976, i.e. two yearsbefore the ommittee made 
their recommendation in paragr'il'h 13 of their Thir-
t.eeDth Report (Sixth Lok Sabha), the Ministry of 
Labour whose comments were invited bad agreed to 
the proposed amendment. Unfortunately, the Minis-
try linked the proposed amendment of the Act' with 
other proposals in order to introduce a comprehensive 
amendment Bill in the House. Neither the compre-
hensive amendment 8m has been introduced nor a 
specific Bill for the purpose of irnpleOlcnt;ng the re-
commendation of t:he Committee has been brougbt up 
as yet. More than four years have "ince b.:cn allow-
ed to pass in bringing forward a simple amendment to 
the Act to I,rovide for laying or :nc schemes framed 
under the Att before Parliament. The Committee 
deplore tile delay on the part cf th~ Ministry in this 
regard and recommend introductioll of an amendment 
Bill for this specific pUrp'O~e at an early dak. 

The Committee not that the Ministry of Law, justice 
and Company Affairs conveyed their acceptance of 
the Committee's recom:mendaltions in this regard and 
has, in fact, also started taking'steps to bring a suita-
ble legislation for amending the provisions of Section 
396 of the Companies ACt, 1956. Thereafter, the 
Miinstry have changed their mind and linked the issue 
with the comprehensive amendments !to the Bill to 
be brought before Parliament in the near future. Had 
the Ministry stick to their original decision to bring 
legislation for the specific purpose of implementing the 
Committee'!; recomendation., the amending Bill 

could have been brought on the Statute Book long 
back. More than four years have since elapsed but 
there does not seem to be much hope of a compre-
hensive Bill being brouglu before Parliament, much 
tesS of its enactInel1t in the near future. The Com-
mU'tee desire tbat even at suoh a late stage, a Bill 
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1 2 3 
------- -----------

3(i) 207 

e~vtJ, for tilt purpaa of amendment. of Section 
396 "'.~ CnmpIaiq AItt. OIl !be liDa s~ by 
tho Committee, sbould be ~ before the House 
et • Mi)' date. 

The Committee .bad ~ th~ Second 
Provire ~ Clause 138 of tile Fertilizor Control Order 
BIIIauId provide for alIoUDInt of non;taodard Pool 
Fa:tilizcr to farmecs Co-operative/Govcrnment GI'llDU-
latioD and IIIiMIg units db end-pI'oducts conform-
ia, to abo prC6C1'ibed standJM'ds. The Coounittee note . 
the detailed procedure have .n evolved by the Minis-
try of Agriculture for disposal of sub-standard ferti-
IiIers as also the guidelines/instructions issued to the 
Food Corporation of India in May, 1976 for observ-
ing this procedure. Only ia cases of reselling in neaf 
and straight loRn, the seller would be contravening 
the provisions of the order and legal action may be 

. u.tituted by the Stale Go~mment. The Committee 
observe "'at sufficient safepards have been provided 
and guideUncs have also been laid down. In view of 
this the Committee 00 not press for the amendment 
of the order. 

3( If) 20R In regard to the second amendment proposed 
by them, the Committee are satisfied with the posi-
tion explained by the Ministry that it would entail 
additional expenditure nwlling in pushing up the 
price of non-standard fertilizer makiog its sale diffi-
cult in the sellers market. tn the circumstances, the 
Committee do not like to press the amendment pro-
posed by them in this regard. 

!o.i) 213 The Conunittoe tave c:oasi<IImd the matter in 
aD. ita aspects. The Ownmittee would not like to 
pn!!M their reconnileIIdatian in view of the reasons 
~ by the Minister of Agriculutre. 

3(1v) 214 Tbe ~ appreciate that as desired by 
u.em in pantpapIi 64 of their. Se\'COtb 'RepOrt (SIXth 
Lek SabJIa). presea&cd to the House on 4-4-1978, jn 
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the oa&e of ... atJeve ..,., Mlatioa. wbidl· is not 
~ to die _istry, a: iiply bas come from !flo 
MidIIIt Iliadf. 

3.(v) 
~ 

221 lle C~·eIMrvo that _ Ministry _ 
8p'Cled, to ~ --rwIct (3) of R,1lle 8 of the ~ 
Naval A~ Service (Group 'A') Recruitment 
~ 1977 (]fl tho IiAea (~dcd by the Com-
~. The ~t was also coocurred in by 
the Department of personnel and Administrative Re-
forms and it was only awaiting clearance from the 
U.P.S.c. Instead of making amendments on the lines 
desired by the Committee, the Ministry have omitted 
the words which were subject of comments by them 
without offering any reasons for the consideration of 
the Commit-tee. 

3(vi) 222 The Committee feel tlrat whenever the Ministry 

3(vii) 228 
Shipping and 

Transport 

cbange their stand in regard 10 a recommendation 
of the Committee already accepted by them, they 
should lake the Committee into confidence instead 
of keepi!1g them in the dark. 

The Committee note that the Ministry of Shipp-
ing and Transport have pointed out some problems 
if the Indian Porl'i Act, J 908 is amended because 
apart from bcing applicable to all the Major Ports 
which are under the control of the Ministry of Shipp-
ing and Transport, the Act also governs all the intcr-
mediate and minor ports which are approxjma~y 250 
in number and are administered by the respiCctfve 
maritime State Government... The M'mistry have, 
therefore, requested for advice from the Committee. 
THe Committee express th!.'ir surprise over ignorance 
of the Ministry about the procedure for dealing with 
such matters. The Committee, in their Twentieth 
Report (Sixth Lok Sabha), ",esented to the HouSe on 
27 April, 1979, have already laid down the detailed 
procedure in this connection. According to the re-
commendation made by the Committee in this be-
half, a provision could be made in the Central Acts 
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3(ix) 

;\(1I.) 
Industry 
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oa"~, subjects requiriDg tbc State Govcm-
...... 10 lay the ruleI framed then:1JJld« by them 
before the State L~. 

229 It seems tbat the Ministry <t Shipping and Trans-
port have perhaps not consulted tbe M"tnisuy of Law, 
l .. tice and Company Afbi.B in tbe ma~. Had 
1boy done so, there was 00 need for making a refermco 
to the Committee in this reprd. 

330 The faa of the matter is that tbe Ministry of 
Law, Justice aDd Compan, Affairs bavc already in. 
eluded amendment of Sccdon 6 of the Indian Ports 
Act, 1908 in tbo Dclcptett Legislation (Amendcent) 
BiB. 1982. introduced in '&ajya Sabha on 5-11-1982 
and the Committee', recotameDdation win stand Un-
plomcnled when that Bill becomes an Act. The 
Ministry should have kept tbemsclves informed about 
the latest developmcitts. They should have alto inform-
ed the Committee about the latest position in the 
ma.ttor in continuation of their earlier note of 15 April. 
t 980 so that the Committee could have 'reeled this 
case as a satisfactory implementation of 'heir recom-
mcodation. 

237 The Committee note from the reply of the 
Ministry of Industry (Department of Industry) that 
tbe disciplinary autboritiea make use of tbe said bye-
law and dealing with an extra-ordinary situation and 
usual dispease with tbe procedure of inquit)· cnly 
whoo they are ~ that W, adhereDce to the nor-
mal procodurc is not reasonably practicable. fn tbe 
liabt of the above views. the CommIuee do nl~1 press 
for &be ameadmeot. In thi~ CODDcctioo. the Committee. 
boweYer, find that the Minis!ry ci Railways (RaiJw3y 
Board) _ve iSIiued certain pidelM (Ap(lendix m) 
ill I'II&fd to aop1btjon of rule I"Cll) of the Railway 
Senats Disciptine and Appeal) Rules. 1968 in simi-
lar sitv__ The Commiuee deSire the Ministry' of 
a..itlle desire. . the M'misfry fA 
ladMry to lay down similar pidelines for dealing 

---- --~-. ----.:.-.--------------' 
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4(i) 
Defence 

4(ii) 
Defence 

2 

113 

3 

with ma.s under byo-law 16(ai) of the Coir Board 
Services (tlassification, Control and AppoaI) Bye-
laws, 1969~' 

245 The CQlDlQittee observe that the ·maancr in which . , ·.'!the implementation of their recommendation ~ 
, in paragraph 85 ot Flgbth Report (Fifdt LoJc Sabha) 

lias been banded .. js far from satisr.ctory. More than 
ten: years have dapsod since the Oommiflee had made 
reoouunendatioD in tbis regard in August, 1973 but 
the bye-laws of two, cantooments out of ten canton-
ments are still to be amended. 'The IDOJt depressing 
pan of it is that the Ministry of Defeace has failed 
to intimate on their own, the progress of action taten 
on the Committee's recommendation. The Ministry. 
has to be reminded as many as six times in order to 
ascertain the fate of the' recommendation. The Com-

mittee desire the Ministry of Defence to fix responsi-
bility for the casual way the Committee's recommen-
dation was treated by tho persons concerned and In-
fonn the COIlUTIiftee 'about the action taken in the 
maUer. 

255 The C.ommi*ee deplore the Jackladaisjcal man-
ner in which the Ministry of Defence have dealt with 
the whole case. The Ministry first stated' that they 
had no objection to consolidating the two sets of re-
cruitment rules for Ow III on the basis of which 
the Committee made their above recommcodation in 
paragraph 70 of Sixth Report (Fifth 
Lok Sabha). After the Committee'. Report 
was presented to Lok Sabha, the Minis-
try chan~ their stand aad decided 10 iuue 
two separa(e sets of _ Ruies-one for Para-Medical . 
Posts and the other for Non-Para-Medical Posts-
i1IItead of issuiDJ a cOlllOlidated /Ie't of RAlles for all 
Omup C Poets. Obviously. the Ministry had not sent 
their coosidercd opinion to tho- Committee in tbe first 
instanc:e. The Committee futther notice that So far 

only ODe set of Rules have achIaUy been iuued even 
.' though the Ministry bad taken the decision in tho 

------- ~- ~.,----.--.---.-- --- -._--_-......-- ---_._ .. __ ........ , .. 
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... '" tar bIU a$. 16 Aupast, 1977. Tbe Com-

.. exbarf. .. MloisIry to process !he left-over 
work without further delay. 

4(W) 
J1MIutry 

262 The Committee observe tbat the impl~lLLat.ioo 
of their recommendation bas been pending for tbe Jast 
OWl" 22 yean. In spite of the fact that the Com-
mittee, after hearing the representatives of the Minis-

try of Industry (Depart.mcot of Industrial Develop-
ment), have reiterated their recommendation in 1974, 
the progn::h made regarding action taken by the 
Ministry is not sat'isfactofY at aU. Considering the 
time that is usually taken in puUing a Rill on the 
Statute Book. after its introduction in Parliament, 
tQere does not sa::m 10 be any hope of implementin~ 
the recommendation in the forescc.'\ble future. The 
Committee do not consider the reply of 1hz Ministry 
as sati<;factory and strongly deplon: the indeffercnt 
manner in which the Government have deale with 
thtir recommendation. They recommend that a pro-
vision for appointment of as~sors and paymenl or 
fees and travelling expenses to tlk.-m ought to have 
been made in the Indian Boilers Act, 1923. ~Ind not 
in !be mles as has been done under mles .J2 and 33 
of the Andamnn and Nicobar Islands Economi",~r 

Rulc~. 19~9. 

4(iv) 267 
Industry 

The Committee observe thaI Iheir rccoOlmcndati\JI'1 
(m the Ct.-rnent Control (Second Amendment) Order. 
1973 for making provision in the relevant A,·t COl ... 

powerin~ C.JOVcr~nt to give retrospective effect \va. .. 
fint made in paragraph 65-66 of their Twentieth 
Report (Fifth Lok Sabha) presented to the HOuse cn 
3-11-1976. TIle Commiuee reiterated the recom-
mendation in paragraph II R of their Eleventh R{"port 

(Si:cth Lok Sahtr.l) pre:<oenlfed h' the HO\l<v.' nn 
24-1l-1971\. 
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4(vi) 269 

us 
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Tb" is a WCIIl ~ recomlDClldation of the 
Cmnittee .,... ()Il ~ ~r J'OO"'DWIC"detiOJl c0n-

tained ill paraaraph 49 of ~ Seventh ~ (Fourth 
Lok Saba) in which the Attorney General had alsq 
bcpl ~utted TlFo is, tbuf, DO acopo for devia-.-, ' :,' 

tioo. in ilQPianen6n, the recommendati.oo. Tho MiDis-
try have, however, replarised the illeaality by issuing 
a Pmidefttial sanction on 14-12-1982. 

In the opiniOn of the Commi.dee. the better 
course would have ~ if the Minj.;;try had taken re-· 

course to amend the Industries (Development and 
R.egulaI,ions) Act, 19-51 instead of issuing an CX4."CU-

live sancCion for validating the retrospective effect 
given to the Orders. Even the Law Ministry had sug-
gested the former course of action to them. 

4(vii) 270 1bc Committee feel that the presidential &anc-

tion cannot be a substitute for law. However, it will 
be too 1aA: now for the Ministry of Industry to in-
troduce a validating Bill in this regard. 

4(viii) 215 The Committee feel that the possibility of arbit-
Finance 

4(ix) 276 

rary use of the discretionary powers contorred on tho 
CoUector under the Central Eu:i!ie Rules cannot tJ. 
ru~ out fully even if the Ministry are not aware of 
any case of such abuse of the discretionary powers 
during dlc last two decades. The Committee have 
reconmrnded provision of adequate safeguard/! in 
the odes so as to minimise the possibiJity of misuse 
of the discretionary power" wherever such provision 
exists in the rules. 

The Committee reiterate their .rccommendatiOM 
that the C.aural Excise Rules should be amended to 
the desired effect. The Commitfee desire the Ministry 
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to effect the requisite amendment to the rules without 
further loss of time. 

S. 278 The Committee note with satisfaction the ection 
taken by Government on their earlier recol1lJIlenda-
t40nsas indicated in Appendix V. 



APPENDIXn 

(Vide paragraph 206, page 71 of the Report) 

GUIDELINES/INSTRUCTIONS ISSUED TO THlE FOOD CORPORA-
TION OF INDIA BY THE MINISTRY OF AGRICULTURE AND 
IRRIGATION (DEPA,RTMENT OF AGRICULTURE) ON 18 MAY, 

1976 .. , . 

*** **. *** 

It has been decided that the following procedure may be adopted by 
the F.C.I. (Food Corporation of India) for disposal of sub-standard ferti-
Jizers:- . 

(a) Ownership of Sub-standanl fertilizers: 

After introduction of handli-ag of fertilizer by F.C.I. on ownership basis, 
basis the ownership of the existing stocks of sub-standard fertilizer us Oil 

the date of change over (i.e. 1-3~1976) will not be transferred to ~.c.l., but 
will continue to vest in the Department of Agriculture. Whatever sa1e 
proceeds are realised by F.C.I. when these sulxitandard fertilizers have 
been disposed of by them in accordance with the procedure prescribed 
vide (b) below will be credited by the FCr to the Department of Agricul-
ture. Ownership of whatever sub-standard fertilizers that accrue from the 
time of changeover will vest in the F.C.I. and these will be disposed of by 
F.C.I. in the best possible manner keeping in view the provision of the 
Fertilizer C<YlItr01 Order and any directives on the subject from the Minis-
try from time to time. 

(b) Disposal of sub-standard fertilizer: 

(if Request would first be made to the granulation and mixing 
units in Government, Co-operative or public institutionalised 
sectorS to lift the stock.:; after the necessary analysis regarding 
chemical contents is made. 

(ii) If the above parties do not lift the stocks within a month or 
so, general sealed tenders offering to lift the stocks would be 
invited. 

(iii) If this procedure does not evoke any response or does not . 
evoke adequate response, the stocks, or tbe remaining stocks. 
as tbe case may be, win be sold in open auction. Tn tbe auction 
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also. Government, Co-operative aIld public sector institution 
engaged' in granulation and mixing will be allowed to partici-
pate. 

(iv) In order to avoid '¥ldue loss to Gov~ent, Dlinimum. price 
to be cbarFi in open suction oc in teDders to be invUed will 
not ~ ~~ .to ge .~ SO pel' CC# of &be .we p1'9pOf-
!ionate to the n~ent cooteAt in soun4 fcrtili1ps. 

The above proaedure foc dis~al of sub-standard fertilizer bas been 
approved by Ministry of Finance and Mini&ter(s) of this M'mistry. 

4. I might mention here that analysis of the sub-standard fertilizer 
from the point of nutrient content is a pre-rondition to the disposal of the 
stocks of sub-standard fertilizers. Such analysis may he done in the State 
Governme.nt Laboratories. I will, however, suggest that you may also 
utilise the Central Fertilizer ContrQl Laboratory, Faridabad (Haryana), 
NH-4. It may also be made clear to these laboratories that the reports of 
the analysis multt he Gubmitted to FCI within one month from the date 
of receipt of these samples. If there is any delay, please let uS know, so 
that we can take it up with the authorities concerned. 

5. While inviting tcnders and/or putting the lots of fertilizers whose 
analysis reports ate available to auction, it my be made clear that in 
C'liC these fertilizers are resold in nest and straight form. the purchaser will 
have to comply with the requirements of clause 13B of the Fertilizer (Con-
trol) Order, 1957 (copy enclosed) and any non-compliancc thereof will be 
liable to such legal action by the State Government concerned against the 
purcbaser, aG may be warranted. This condition may also be included in . 
the 'delivery order' to be handed over to the purchaser in duplicate-One 
copy meant for being handed over to the godown keeper and the other for 
retention by the pun::haser (against proper acknowledgement). The State 
Government concerned may also be informed simultaneously of the release 
or the material, for information and necessary action. It may be added 
that the fertilisers released under paragraph 2(b)(i) are to be used only for 
preparation of mixtures of fertilizers of granulated mixed fertilizers and this 
ought to be mentioned in the releaSe orders. Alternatively these fertilizers 
can be resold in accordance with the provisions of the Fertilizer Control 
Order quoted above, 

6. As regards the floor price, we have already. agreed to a reduction 
of SOper cent of the proportionate price On the basis of nutrient contents. 
But this floor price is applicable only when the Gub-standard fertilizer is. 
sold by auction. 
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7. As regards the disposal of sub-standard fert:ilizcrs that accrue on 
after 1-3-1976, the procedure for disposal will be governed by para 2.9 Of 
the terms and conditions, on. whicbfood Corporation are handling nOD-

potassic fertilisers with effect from 1-3-1976. 

8. I shall be gra1eiul if you Jradly issue immediate iRsttiJlOtions to 
your Zonal/Regional Managers and also to the Managing Directon of 
S.W.Cs. and C.W.c. A copy of your instructions may be endorSed to me. 

Shri A. K. Dult, 
Managing Director, 
Food Corporation of India, 
16-20, Barakhamba Lane, 
New Delhi-llOOOl. 

Sd./- Anna R. Malhotra, 



APriNDIxm 
'< Vide parapph 257 of tbe Report) 

GUIDELINES TO THE APPUCABILI1Y OF RULE 14(ii) 

1. Rules 9 to 13 of the Railway Servants (Discipline and Appeal) Rules, 
1968 preseribe the procedure of the imposition of penalties (major as 
well as minor). Rule 14 lays down the conditions whereby the normal 
procedure of holding an elaborate inquiry can be diSpensed with under 
spccla1 circumstances, and the di&eiplinary authority can pass suitable 
orders. Rule 14 bas .been framed on the basis of the proviso to Article 
311 (2) of the Constitution of India. 

2. Rule 14(ii). cor~ponding to proviso (b) of Article 311(2) specially 
empowers the disciplinary authority 10 diipense with the elaborate proce-
dure. This is a very wide power given tn the disciplinary authority. As 
foiOIlle C8S03 resulted in court proceedings, 'here has been besitation on tbe 
part 01 disciplinary authority for inVOking thco.-e provisions even in deserv-
ing easel!. Broad guidelines for application of Rule 14(ii) based on the 
judgement of various Hilb Courts and Supreme Coun are given below. 

3. Rule 14(ii> ~"an be invoked "where the disciplinary authority is 
satisfied for reasons to be recorded by it in writing that it is not reasonably 
pl'Klicablc to hold an enquWy in the'manner provided for in this rule". 
lbo first requisite, as such, is that the disciplinary authority should be 
!l8tis6cd fCgarding the reasonable practicability. Some of the cases which 
can camy come in this category arc: 

(i) Delinquent's whereabouts are not knoWn. • 
(it) Delinquent is consistently avoiding service of notice. 

(iii) DeliJIquent is bebavinJ in a non-c:ooperative manner so as to 
pataIy6e the proc:eedio,s, 

(iv) There is no likelihood of independent witnesses turning up. 

(v) The cbarp being on tbe basis <i secret watch etc., the normal 
JWOCCIdure of eDquiry would email revealiag"of the identity of 
the oIk:er doiDa the seem enquiry and thus adwneJy affect 
the adrniaistration. 

This is not aD wlllSti~ 1ist of the cases which can faU uoda- this cale-
JOllY' .. The ooly yardstick ii that the disciplinary authority should be saus-

120 
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fied on objective consideration of all facts and circumstances that ft'is not 
practicable to bold an enquiry. 

4. Steps will have to be takeR,to cosurc that enough evidence is collected 
by the investigating agency to enable disciplinary authority to decide who-
ther Rule 14(ii) could be applied to the case. For instance, in caaes under 
category I (iv) above in which a passenger is benefited by the misconduct of 
the employee and as such may not depose against the deliniquent officer, 
efforts should be made to get the statement from person (s) along with 
their addresses, present at the time of the incident. If the persons hesitate 
to give a positive statement then a statement to this effect that they are 
not interested to pursue the maUer or he available for evidence should be 
obtained. Even if this iG not forthcoming the names and addresses of' the 
persons who were requested to give statements but who refused to do so 
should be recorded then and there ·by the Jnve.~tgating Officer conc:emed 
with an independent witness of these facts, if practicable. It would be ad-
visable to have at least two officers in the Investigating team so that t1to 
statement of these officers taken cumulatively will facilitate the disciplinary 
authority in coming to the judgement on the course of the action to be 
taken on the investigation report. 

5. The second requisite of this rule is that the disciplinary authority 
has to record in writing the reasons. This order will have to be carefuily 
recorded because this could be subjected to the review of Appellate autho-
rity as well as judicial review. This order should give the reasons which 
made the disciplinary autborty to come to the conclusion that it will not 
be reasonably practicable to follow the procedure prescribed in the rulell. 
It should be self-evident from the order (a) that ttae disciplinary authority 
coasidered the entire circumstances or the case; (b) that the delinquent 
officer wa.~ given an opportunity to state his case; after informing him of 
t~ charge(s) against him; and (e) his statement~. if any, made verbaJly or 
in writing. 
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cVJde ParairaPh 266 of tbe Ropon) 

8-218/78-CEMEN't 

GOVERNMENT OF INDIA 

MiNtSTRY OF iNDusTRY 
(DIEP1T. OF INDUSTRIAL DEVELOPMENT) 

New Delhi, the 14t~ October, 1982. 

The Cement Controller, 
New DeDli. 
Sir, 

I am directed to state that the Cetnent Control Order, 1967, was 
amended vide Cement Control (2nd Amendment) Order, 1973, dated 
24-4-1973 wherein it was inleT-alia indicated that the order would be 
deemed to have come into effect from 15-12-1972, the date prior to issue 
of Amendment Order. By tbis amendment of 24-4-1973, the ex-WOI'ks 
price of cement produced by Sewree Works of MeGsrs Shree Digvijaya 
Cement Company Umited was raised from 56.60 per -tonne to RS. 62.60 
per tonne. Since this Order gives retrospective effect to its operation it bas 
been held that it is not legally valid since the parent Act does not provide 
for giving retrospective effect to orders issued thereunder. The Committee 
on Subordinate Legislation has observed that retrospective effect already 
given was without any legal authority in the absence of specific provisions 
under the Act empowering the Government to give such retrospective 
effect. The Committee, had, therefore, desired the Department of Industrial 
Development to .bring out necessary amendment to the Industries (Deve-
lopment and Regulation) Act. t 95 J for the ptMpOSe of validating retroSpec-
tive effect already given. 

2. The matter has been cOIk,idered in this Ministry in consultation 
with the Ministry of Law, who have advised that the Cement Control (200 
Amendment) Order, 1973 i~ned on 24-4-1973 was operative only for a 
specified period and payment involved for the relevant period, wiD nee3 
to be regularised by according ex-poat~o sanction of the President or 
by enacting a validation act for the purpoSe. It bas accordingly been con-
sidered that a Presidential sanction converting the payment involved be 

1!l2 
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isSued. The Cement Control (2nd Amendment) Order, dated 24-4-1973 
WaG operative.till the Cement Control (4th Amendment) Order of 1973 
dated 15-9-1973 was issued. 

3. I am, therefore, to convey the ex-post-focto sanction of the Presi-
dent to the payment of the dues payable to Messrs. Sbreo· Digvijaya 
Cement Co. in reGpect of their Sewree Unit arising out of the Cement 
Control (2nd A,mendment) Ord«, 1973 dated 24-4-1973 for the period 
15-12-1972 to 14-9-1973. The payments against the san<:tion to the 
company would be payable only if the payments to the company have not 
already been effected in accordance with the Cement CoDtro1 (2nd 
Amendment) Order, 1973. 

4. This issue with the concurrence of IntegraIed Finance. 

• 

808 LS-9. 

Yours faithfully, 

Sd/-
(P. K. S. Iyer) 

Dy. Secretary to the C:ovt. of India . 
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(Vide paragraph 9 of the Report) 

MlNUTES OF nIB SIXTY-SEVEN'lH Sl'ITJNG OF THE OOM-
MlTI'EE ON SUBORDINATE LEGISLATION (SBVBN1H LOK: 

SABHA) (1982-83) 

• 
The Committee met on Thursday, 3 March, 1983 from 15.30 to 16.00 

houn. '-', .. " , . .,lIitillf<i_. 
, .lit. ~ ,~- ~,-=-.>& II .... La 

Shri Mool Chand Da:.c~ 
MEMBERS 

2. Shri Mohammad Asrar Ahmad 
3. Shri Xavier ArabI 
4. Shri N. E. Hom 
S. Shri Ashfaq Husain 
6. SIlri C. D. Patel 
7. Sbri Olandrabbsn Athare Patil 
·8. Shri M. Ramanna Rai 
9. Shri Salish Prasad Singh 

10. Sbri R. S. Sparrow 
SI!CJtETARIAT 

1. Shri H. G. Paranjpe-Joint Secretary 

2. Sbri S. D. Kaura-Chief Legislative Committee O{fu:er 
3. Sbri T. E. Jagannathan--&.aor LegUlative Commitfff Officer 

1. '!be Committee toot up for CODSidcra1ion the following two Memo-
randa: 

(1) Memorandwn No. 161 rega.rdina recommendations c:A the 
Committee on SIIbordinato Legislation awaiting UnpIemmta-
tioIl as the Ooveanment could not introduc:e ComprebeDsive 
Bills in Parliameot for the amendment of the telmmt AcIJ. 

(2) Memonmdum No. 162 nprdiIaa uasat:isfactory Rplies teeeived 
from tho MinisIries in the matter d. impIementati<JD of oer18in 
recommendatioas of the Committee OIl SubotdiDate LegisJaticlll 

lSI) 
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I. R.econ-endatioDa of the (lommittee 'Oft SubonIiaato J..eai,slation 

awaiting impleJuDtatioo as the Gcmtmmeat c:ould not iJltro-
duce Comprehensive Bills in ParliamODt for the amendJnem Of 
the relevant Acts-(Memonmdwn No. 161) 

3. The' Committee considered Memorandum No. 161 containing eight 
instances in regard to which Oovemment had beea contemplating introduc-
tion of comprehensive legislation in Parliament but bad miserably failed 
to do so. The observations made by the Committee. in each case were as 
follows:- ' . . • 

,\ 

(i) Amendment in the Delhi Sikh Gurdwara Act, 1971. 

4. The Committee observed that the Ministry of Home Affairs had 
taken about three years to complete various formalities connected with 
the amendment of the Delhi Sikh GUJl'dwara Act, 1971 so IS to implement 
the recommendations made by the Committee in paragraphs 9-10 of their 
Second Report (Sixth Lok Sabha), presented to the House on 18 Novem-
ber, 1977, but had held over the introduction of the Amendment Bill in 
the Parliament as some more suggestions for the amendment of the Act 
had been received by the Ministry. Thereafter, two more year had passed 
but there did not seem to. be any definite hope that Government would 
either effect a specific amendment to the Delhi Sikh Gurdwara Act, 1971 
so as to include therein the definition of the 'corrupt practices' or bring 
before Parliament a comprehensive Amendment Bill to cover all intended 
amendments in the Act in the near future. 

(ti) Amendments In the State Bank of India Act, 1955; The ,State 
Bank of India (Subsidiary Banks) Act, 1959; and other Acts 
administered by the Ministry of Finance (Department of 
Banking) 

5. The Committee noted from the reply of the Ministry of Finance 
that they bad introduced the Banking Laws (Amendment) Bill in the I.dc 
Sabha on 21 DecCmber, 1978 to give effect to tbereoommendations of the 
Committee made in parlU!Mlpbs 4647 of their Ni!1th Report (Fifth Lok 
Sabha), presented to the House on 19 November. 1973 and also reiterated 
in paragraphs 85-87 of their Second Report (Sixth Lok Sabba) presented 
on 18 November, 1977, but the said Amendment Bill had lapsed on dis-
solution of the Lok Sabba in 1979. The Committee further noted from 
the reply at the Government that they intended to introduce a fresh Bin in 
the Parliament aDd had been seeking extenSion of time on one pretext or 
the otht:l'. The Committee observ.ed in that coonection that the General 
Elections wa-e hdd in J 980 aDd tbe First Session of the Seventh Lok 
Sabba was· bdd on 25 Jalluary, 1980. Thereafter" a period of more than. 



tbrec yean was availablo with the OovemmeDt to ro-~ the Bill. 
Fw1h«, the Bill as origiDaI1y introduced hardly needed any dtaftiDg 
cbpget'll at the time of its first introduction in 1978, the various forma-
lities d CODiultatioa. with the R.eacrve Bank and the Ministry or Law, etc. 
had already beeu completed. Finally, the reasons advanced by the Ministry 
for exteasioD of time for the introduction of a fresh Bill, had nowhere 
indicated that the old Bill needed extensive drafting changes or required 
incorporation of fresh amendments which had been received by the Mini&-
try in the meantime. The Committee, therefore, failed to understand as to 
wby the fe-introduction of the same Bill bad taken such a long time. 
(iii) Amendment in the Air Force Act, 1950 

6. The Committee observed that the implementation 01. their recom-
mendations ,reiterated in paragraph 98 of their .Second Report (Sixth Lot . 
Sabha). prescatedto the Howe on 18 November, 1977. had actually been 
pending ever since they bad first made the recommendations in paragraphs 
19-22 of their Eleventh Report (Fifth Lok Sabba) , presented to tbe House 
on 9 May. 1974. As early as 21 June, 1976, the Ministry of Defence had 
aareed to amend the Air Force A.ct, 1950 but preferred to incorporate tho 
proposed amoodment in the Unified Code which was being drafted then 
and woulcJbe applicable to the three Services. In his letter dated 18 Sep-
tember, 1982 the Dcfeocc Secretary while narrating the difficulties had 
admitted that there was DO possibility of the revised Unified Code being 
brouJbt befo..., the House in the near future. The Committee opined that, 
in the given circumstances, the Ministry of Defence should have brought 
before the Howe an Amendment Bill exclusively to implement the recom-
mendations of the Committee. The argument that Parliament should DOt 
be troubled for a single amendment was not tenable. The Committee 
observed ip that connection that they being a microcosm of the House, 
functioned On bchaH of Parliament. Hence, it should have been CEy for 
Oovemmcot to implemeot the recommndatioo of the Committee by intro-
ducing the amendments to the Act iDstead of delaying the matter till the 
ftDaIiatioD of tho Unifted Cbde.. 

(iv) f'rcIrninB 0/ StIItutory Regufatiom for the Army IIIId the Air Force 
7. The Committee observed that the wort with 1'eIE8rd to brintin, 0lJt. 

the. Untied Code for aU the three Services was initiated by the Ministry of 
netCllCle as early as in 1969. It had, however, taken fourteen years for the 
Ministry to realise that tbl\'1nls a stupendous task and without appreciable 
progress. 'The wort invoMd updatinsr <I the exi~tr Acts to iDclude aD 
amendments as had been made or su.aested from time to time and there-
after amaIpmation of the three Acts into a Unified Code. The Committee, 
therefore. felt that puttin« a Uni60d Code 00 the St8leB 
Boot was a distant reality. With a view to expedite the fiuJiutioll of 
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the work, the Ministry of Defence could have at least chalked out a time. 
schedule for completing the various stages involved in the work and set 
up a machinery to watch its progress from time to time. Secondly, if it 
was really going to take so long a time, the Ministry could still issue the 
Regulations for the Army and the Air Force as had been done for the 
Navy in 1964-65. Later on, the Unified Code coule! have followed. 

(v) Amendment in the Repr'esercatitYn rJf tlte People Act, 1951 

8. The Committee observed that in giving effect to the recommenda-
tion of the Committee made in paragraph 8 of their Twentieth Report 
(Fifth Lot Sabha). presented to the House 011 3 November, 1976, the 
Government had already promulgated an Ordinance on 2 February. 1977 
iftSerting a new Section 132-A in the Representation of the People Act, 
1951. The Committee feIt that their recommendation having been once 
implemented by promulgation an Ordinance, there should not have been 
any difficulty in bringing forward a Bill to amend the Representation cf 
the People Act exclusively' for the purpose. The linking up of the 
amendment with the other amendments contemplated in the Act had 
resulted in a delay of five years and there were still no prospects of .. 
comprehensive Bill being brought before the Parliament in the foreseeable 
future. In the circumstances. the Committee desired that the Goverllment 
should bring forward immediately an amendment Bill exclUSively for the 
purpose of implementing the Committee's recommendations. 

(vi) Amendment to the Cen.'ral Excises and Salt Act, 1944 

9. The Committee observed that the Action Taken Notl! intimating 
that a new comprehensive Bill for Central ExciSe would be introduced in 
Parliament had been sent hy the Ministry on 15 MarCh, 1980, i.e. after 
28 months of the presentation of their Second Report (Sixth Lok Sabha) 
on 18 November,1977. Therefore, nearly three years had passed but 
the said Bill still remained to be introduced. Even if the Bill was in-
troduced in the near future, there was very little scope of it~ coming on 
the Statute Book during the remaining term of the present Lok Sabha as 
the Ministry themselv~ had expressed the doubt that its actual enactmeD 
was likely to take an appreciable amount of time in case the Bill was 
referred to a Select Committee. In the circumstancell. the Committee 
felt that the Ministry should have brought forward an amendment Bill 
exclusively for the purpose of j~ementing the Committee's recommen* 
dation in that regard. 

(vii) Amendmnu ffJ the Employee'J Provident Funds and Mi:'"Cellaneo,.~ 

Provisions Act, 1952 

10. The Committee observed that as early as 19 November, 1976, i.e. 
two years before the Committee made their recommendation in paragraph 
808 LS-iO 
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13 of their Thirteenth Report (Sixtb Lok gabha), presented to the House 
on 29 November, 1978, the MUUstry of Labour wbgse comments were 
invited had agreed on the proposed amendments. Unfortunately, the 
Ministry had linked the proposed amendment of the Act with other pro-
posals in order to introduce a comprehensive amendment BiU in the 
Houle. Neither the comprebensive amendment Bill had been introduce" 
nor a specific BiU for the purpose brought up as yet. More than four 
yean had since been allowed to pass in bringing forward a simple amend-
ment to the Act to provide for laying of the schemes framed under the 
Act beofre Parliament. The Committee decided to deplore the delay 
and to recommend introduction of a specific Bill for the ,purpose. 

(viii) A~d~nt to the Compani~s Act, 1956 

11. The Committee noted that the Mini$try of Law, Justice and 
Company Affairs conveyed their acceptance of the Committees reccm,.. 
mendations made in paragraph 40 of their Thirteenth Report (Sixth Lok 
Sabba), presented to the House on 29 November, 1978, and had started 
taking steps to bring a suitable legislation for amending the provisions of 
Section 396 of the Companies Act. 1956. 11Iereafter, the Ministry changed 
their course of actten and linked the issue with the comprehensive am-
endment Bih to be brought in the near future vide their noto dated 27 Mny, 
1980. Had the Ministry stuck to their original decision to bring legisla~...:l 
for the .pecitic purpose of implementing the Committee's recommenda-
tion, the amending Bill must have been brought on the Statute book 100g 
back. More than 4 years had sinCe elapsed but there did not seem to be 
much hope of a comprehensive Bill being brought before Parliament, 
much less of its enactment in the near future. The Committee felt that 
even at such a late stage, a Bm exclusively for the purpose of amendment 
of Section 396 of the Companies Act, on the lines suggested by the Com-
mittee. should he brought before the House at an early date. 
GENERAL RECOMMENDATION 

12. In all the above~entioned cases, the Committee noted that Gov-
ernment had time and again assured the Committee to bring forth the 
necessary specific amending leldsJation before Parliament to implement the 
various recomJDCDdations of the Committee contained in their different 
Reports. Howner. one d .... .quietening feature of all these proposals had 
been that the specific amendments suggested by the Committee were invad-
ably linked up by t"- Government with the other amendments contem-
plated in the relevant Ac:ts, and c:omprehemive legislation was stated to be 
under preparation. Had . the comprehensive Bills proposed 
by the Government been introduced without much delay, the Com-
mittet would have had no objection in the matter. But for the unending 
aDd inordinate deJay in ftnalisarion of such c;omprebensive legisIatioo as 
would be notice4f from the instances referred to above. the infirmities Juood 
been allowed to 'IlroJOftg for years. The C.ommitt«, therefore, decided 
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to recommend that, unless the comprehensive legislation could be grought 
forward. within three months of the presentation of their Report. Gover!':. 
ment should not hesitate in oringing forward separate Bills containing the 
specific amendment,c; before Parliament in implementation of the Com
mtttet"'~ recommendations. This was essential especially when the Gov-
ernment had themselves agreed to amend the relevant Acts. 

II. UfI.IOJis!actory replies received from the Mmistry in the matter of im
plementation of certain recommendations of the Committee on Sub-
ordinate Legislation--(Memorandum No. 162). 

13. The Committee then considered Memorandum No. 162 containing 
five instances relating to unsatisfactory replies of the Ministries/Departments 
in regard to the implementation of recommendations of the Committee 
made in their various Reports. The observations made by the Committee 
in each case were as follows:-

(i) Bye-laws for regulating the collection and recovery of tax on Cycles 
and Tricycles ip the lullunder CanJonmenJs (S.R.O. 319 of '1969) 

14. The Committee observed that the manner in which the implemen-
tation of the Committec's recommendation made in paragraph 85 of their 
Eighth Report (Ftfth Lok Sabha), presented to the House on 30 August, 
1973, had been dealt with, was far from satisfactory. More than ten years 
~ad elapsed, but the bye-laws of two cantonments out of ten cantonments 
were still to be amended. The most depressing part of it was that the 
Ministry had failed to intimate, on their own, the progress of action taken 
l'9 the Committee's recommendation in that regard. After the Repm't 
was forwarded to them, the Ministry were reminded as many as six times 
in order to ascertain thc fate of the recommendation. 

(xii) The Institutes of Technology Act, 1961 

15. The Committee observcd that it had ·taken the Ministry of Industry 
four years to take a decision for regula rising the illegality by issuing a 
Presidential SanctiOn on J 4 October J 982. Tn the opinion of the Com-
mittee, the better course would havc been if the Ministry had taken recnum~ 
to amending the Industries (Development and Regulation) Act, 19~1, as 
recommended by the Committee in paragraph J 18 of thcir Eleventh Report 
(Sixth l..ok Sabha), presented to the House on 24 August, 1978 instead 
of issuing an executive sanction for validating the retrospective effect given 
to the Order. The Committee felt that the Presidential sanction could 
not be a substitute for Jaw. 

(iii) The Andaman and Ni.cobar Is1and<J, Economtfer Rules, J959 

16. The Committee did not consider the reply of the Ministry as 
satisfactory. The Committee observed that the impJementatiop of their 
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ftCOIIUllendation made in paragraph 7 of their Ninth Report (Second Lok 
Sabba). preaentcd to tbe House on 9 September, 1960, had been Pending 
for the Jast over 22 years. In spite of the fact that the Committee bad 
reiterated their recommendation in 1974 after hearing the representatives 
of the Ministry, the progress of action taken was not satisfactory. Co!:-
aidering the time ~hat was usually taken in putting a Bill on the Statute 
Doole after itl introduction in Parliament, there did not seem to be any hope 
of implementing the recommendation in the foreseeable future. The 
Committee strongly deplored the indifferent manner in which the Gover!;-
meat had dealt with their recommendation. 
(iv) The Army MedicDl Corps (Civilian) Cla.s,f II/ Posts Recruitment 

Rules, 1968 

17. The Committee deplore. the lackadaisical manner in which the 
Minj5~ry of Defence had dealt with the whole case. The Ministry fin;t 
Itated that they had no objection to consolidating the two sets of recruit-
ment rules. for Class III on the basis of which the Committee made their 
recommendation paragraph 70 of their Sixth Report (Fifth Lok ~bha}, 
represeotcd to the House on 7 May. 1973. After the Committee's Report 
w .. praeated to. Lok Sabha, the Ministry changed their stand and deci<kd 
to illue two separate sets of Rules--one for Para-Medical Posts and the 
other for Non-Para-Medi:al Posts- instead of issuing a consolidated set 
of Rules for all Group C Po.ts. Obviously, the Ministry had not sent tneir 
COIIISidered opiDion to the Committee in the first instance. The Committee 
furtber noticed that so far only one se! of Rules had actually been issued 
evea thoop the Ministr.y had taken the decision in the matter as far back 
.. on 16 August. 1977. The Committee exhorted the Ministry to proces!I 
the lelt~VC1' work without further delay. 

(v) The Central E.'(ci~ (Fifteenth Amendment) Rules, 1977 

18. The Committee felt tha: the possibility of arbitrary use of the 
dilcretioDary powers oooferred on the CoDector under the Central Excise 
Rules could not be ruled out fully even if the Ministry were DOt aware of 
uy case of auch abuse of the discretionary powers during the last two. 
decades. '!'be Committee bad recommended provision of adequate safe-
auarda in the rules so as.minimiSe tbe possibility of misuse of the dis-
cietionary powen wherever such provisicn existed in the rules. 

19. The Commitee, therefore decided to reiterate their recommenda-
tions made in paragraph 18-19 of their Twelfth Report (Sixth LoJc Sahha) , 
presented to the House on 22 November, 1978. that the Central Exci~ 
R.ules sbou1d be amended to the desired effect. The Committee desired 
the Ministry to effect the requisite amendment to the rules without further 
loea of time. 

The Committee t¥n atljoll11Jt'd. 



MINUTES OF THE SEVENTlETH SITTING OF THE COMMlTIEE 
ON SUBORDINATE LEGISLATION (SEVENTH 

LOK SABHA), (1982-83) 

The Committee met on Wednesday, 30 March, 1983 from 1530 to 
1615 hours. 

PRESENT 
Shri Moo1 Chand Daga-Cha;rman 

MEMBERS 

2. Shri Mohammad Asrar Ahmad 
3. Shri N. E. Horo 
4. Shri Ashfaq Hussain 
5. Shri B. Devarajan 
6. Shri C. D. Patel 
7. Shri R. S. Sparrow 

SECRETARIAT 

1. Shri H. G. Paranjpe-loint Secretary 

• 

2. Shri S. D. Kaura-Chief Legislative Committee 06icer 
3. Shri T. E. Jagannathan-Senior Legiswtive Committee Officer. 

2. The Committee took up for consideration Memorandum No. 165 
containing eight cases in regard to which Government had expressed their 
inability to implement their recommendations made in their various 
Reports presented to the House during the Fifth, Sixth and Seventh LoIc 
Sabha .. 

3. At the outset, the Chairman observed that it would have been ad-
visable to examine the Secretaries of the concerned Ministries in respect 
of the cases mentioned in the Memorandum, before tile Committee Report-
ed them to the House, but sinCe the recommendations were 1n respect of 
Reports presented to the House two to eight years earlier, it might not be 
feasible to examioe them in all the cases. 

4. The Committee then considered each case mentioned in the 
Memorandum. The observations made by the Committee were as foUows:-

(i) The Indian Naval Amendment Service (G,.oup 'A') Recruitmelit Ruln, 
1977 (S.R.O. 71 of 1977) 

5. 'The Committee observed that the Ministry first agreed to amend 
sub-ruJe (3) of Rule 8 of the Indian Naval Armament Service (Group 
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eA') Recruitment Rules, 1977 00 the lines recommended by the Com-
mittee. The amendment wu also c:oncurred in by the Ilepartmco( of 
Pet1OftDe1 and Adminisuative Reforms and it was only awaiting clearance 
from U.P.S.C. Instead of making amendments on the lines desired by the 
Committee. the Ministry had omitted the words which were subject of. 
CQIMlCDU by rbcm without olering any reasons for tbe consideration of 
the Committee. 

6. The Committee felt that whenever the Ministry changed their 
stand in regard to a recommendation of tbe Committee already accpted 
by them. they should' take the Committee inlo confidence instead of 
keeping them in the dark. 

(li) The Surarcane (Control) AmerrdmentOrder, 1978 (G.s.R. 62-E.QI 
1978) 

• 
7. After considering the matter in all its aspect, the Committee decid-

ed not 10 prCGS tbeir recommendation in view of the reasons advanced 
by tbe Minister of AJriculture. 

8. The Committee appreciated that as desired by them in paracraph 
64 of their Seventh Report (Sixth Lok Sabba), presented to the House 
OIl 4-4.1978, in the case of the above recommendation which was not 
acceptable to the Ministry. a reply had come from the Ministel' himself. 

•• •• 
•• •• 

(\') TIw for' 0# Ntw MtJIftItIIon (Rt'lulatiort 01 the rut! 01 LIItttJInt 
""""1) Ruin, 1977 (O.s.R. 467 01 1977) 

11. The Committee Il8ICd fhat tbe Ministry of ShippiDa and Trans-
port bad pointed out soMe problems if the Jocram Ports Ad 1908 WIll 
. a.mended because Ipan from beinJ applicable to aD the Major PortS 
which wore under the control of die Ministry of SbippiaJ IIDCI Tnaa-
port, the Act also JOwrned aD the intermeclia1c and miDor ports which 
'weft! approximately l~ innumbcr and were administered "'. the res-
pective maritime Scate ("oOm'nments. l'bt- Ministry had, there-
fore. $OUIht acMcc of the Committee in the 1UUer. The 
Comai_ e~ their surpirsc over the iporaDce 01 
tho M'mistry about the procedure lor dealing with such meucn. 
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The Committee, in· their Twentieth Report (Sixth Lok Sabha), presented 
to the House OIl 27 April, 1979, bad already laid dOW'n the detailed pr0-

cedure in that connection, According to the recommendation made by 
the Committee in that behalf, a provision could be made in the Central 
Acts OIl coocurrent subjects requiring the State Governments tolay the 
rults framed tbereUllder by tbem before the State Legislatures. 

12. It seemed that the Ministry of. Shipping aDd Transport bad 
perhaps not consulted the Ministry 0( Law. J _lice and Company Affain 
in tbe matter. Had they done so, there was no need for making a re-
ference to the Committee in tbat regard. 

13. The fact of tbe matter was tbat the Ministry of Law, Justice and 
Company Affairs bad already included amendment of Section 6 of the 
Indian Ports Act, 1908 in the Delegated Legislation (Amendment) Bill. 
1982, introduced in Rajya Sabha on 5-11-1982 and the Committee's 
recommendation would stand implemented when that Bill would become 
an Act. The Ministry should have kept themselves informed about tbo 
latest developments. They should have also informed the Committee 
about the latest position in the matter in continuation of their earlier 
note of IS April, 1980 so that the Committee could have treated tbe 
case as a satisfactory implemesllation of their recommendation. 

(vi) The lnditllt Po., Office (Third Amendment) Rule, 1974 (Q.S.R. 
281-E of 1974) 

14. The Committee decided to bear the oral evidence of the Miniltry 
of Commuaicatioa in tbe matter. 

(vii) The Fertilizer (CorUroI) Third Amendmntt. Order, 1972 (G.s.R. 

411-E 0/ 1972) 

IS. Tbe Committee bad reoommended that second proviso to 0auIe 
J 3 B of. the Fertilizer Control Order shoald pnwidc for aUotmeGt ~ 
DOIHItaDdard Pool Fertilizer to farmers Co-operative/Oovemmcnt GraDul 
latioa IIDd mixina waits wilb CDd-products COI1for1DiaJ to the pmcribId 
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ItaDdards. The Committee ao4ed. the cJeta-1ed procedure had been eWl ... 
cd by Ibe.MiaiItry of AJriculture for disposal of sub-standard fertBizen 
as also the piddiacs/instrudiOllS issued to the Food Corporation d 
India in May, 1976 for observin& tbat procedure. Only in cases of -

rneUiag iDneat aad slralJhl fonn. the seller would be CORtfaveain, the 
provisions or the order and Iepl action might be instituted by the Stale 
Government, . 

16. Tbc Cammittee obIetvCd that sufticlent safeguards bad already been 
provided and pidelints laid dQ~ in that regard. In view of that, me 
Committee did not pre5s for the amendment of the Order. 

17. In regard to the second amendment ptopoaed by ahem, the Com· 
millec were l<atisfJed "llh the po,sitioo exPlaine4 by the Ministry that it 
would entail "dditional expenditure resulting in pushing up the prices or 
80fHtaftdard f.rtilizer making it. sale difficult in the sellers market. In 
the circumstances. the Committee did not Htce ff.l press the artlenctmrnt 
proposed by them 10 that rc.ard. 

(viii) T~ Col,. BotITd S"",ice.' (CIGd/iNtlon. CtW1'01 tI1fd APPftII) B~
ltIwl, 1969 (S.o. 200 oj 1969) 

18. The Committee noted from the reM· of the Ministry of IftdaJtry 
(Department of Industry) that the disciplinary authorities Il\Ide use of th~ 
~w 16 (ii) ia deaUat with an cxttaordiaary lihlation anet disptased 
witb the Ulua1 procedure or inquiry oaly when they were satisfied that the 
adbereote to the norma) pr«cdure was not reasonably prac:tic:able. In 
&he ..... t of tbe above position. 1M Committee did DOt press for the amend-

memo In that conoedioft, the ~tee. boM~er. found ~ me MhI-
buy of RaiJv.-ays (Railways 8oIt;rd) bad issued certain pidelincs vide their , 
O.N. daled JO.4-.1981 in retard 10 apptication of rule l't'( ii) of the 
Railway Sarvanfa (Discipline and Appeal) Rules, 1968 in similar situation. 
fbe Ccmmittee desired the Ministry or Industry 10 lay down similar guidt-
.... for deaJin, With matters Under bye-la. t6(ii) of the Coit Board 
·Senioes (CI~ ContrOl and Appeal) Bye-law., 1969. 



MINUTES OF THE SEVENTY ~FIRST SmlNG OF 11IE COM· 
MITfEE ON SUBORDINATE LEG J SLA TION (SEVENTHLOK 

SABKA. (1982-83) . 

The Committee met on Thursday, 3] March. 1983 ftom 15.30 to 
16.1S bours. 

PRESENT 
Shri Moo) Chand Daga-CI,aimuut 

Mil Mans 
2. Shri Mohammad Asrar Ahmad 
3. Shri N. E. Hora 
4. Shri Asbfaq Husain 
S. Shri C. D. Patel 
6. Sbri R. S. Sparr,'", 

SECUTAllAT 

1. Shrl H. O. Para"jpe~oint S«retary 

2. Shri S. D. Kaura-Ch~ Legi6Jotjve Committei' 0ftker 

2. The Committee took up for consideration the foJJowlDg '\\0 
Memoranda: 

( J) Memorandum No. )66 reprdiog interim replies received from 
MinistrieslDepartments in the matter of implementation of 
recOlllDlendations of the Committee on Subordinate Lqislation 
which are more than twO years old. 

I. IItIniIrt rqIics received t"'m MitDtrin/ Derxmmnau in the maitCr of 
~ oIl«011~1tiltIIIcm of the ComntitUe on S~ 
LqiJlalion which (JI'e mort' than (Wi) yeIII'S olJ-(Mernorertlum No, 
166). 

3. The Committee considered Memorandum No. 166 containing 15 
cases in reSpect of wbicb Govcnuneat bad furaisbed their interim replies in 
abc matter of implementation of vadous fW\1DmeMations of the Com-
aUttee. The observations made by the Committee in each case were u 
~: j 
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0) The Monopolies and Restrictive 1',1IIie proclices (Classification 0/ 
Goods) Rules, 1977 (GS.R. 1033 of 1971 

4. Tt& CommiUoe ob&erved that the drat! amend""'" Ru.lc8 which 
were publisbed ill the Gazette of India dated 15-7-1978 were made availa-
bk 10 them on 23.7.1980 after the Ministry w .. reminded in that repnI. 
Tbe Committee could DOl help but to ex... their unhappiness tho way 
their communatioas were being ipored . 

.s. The Committee further obIerved that a period of sixty days JiWG 
for acadiD, objeclioaJ/suucstioos from the date of pubticatioo of tho draft 
rules expifcd on 14.9.1978. Since then nearly four aDd a balf years bad 
pasted but final rules bad DOt yet bceo pubtisbed. The Ministry owed 
an explanatioD to the Committee for DOt publisbiog the 6Dal Ammcfmcnt 
Rules GO far. Now that the Moaopolies and Restrictive Trade prac~ 
Acl bad been amended. the Committee ItR'IIed early impIemen~ ~. 
IbciJ rocommendaUoa. 

(ii) The CiMtMJograph (Second AmenJlflntl) Bill, 1973 

6. The CommiHee 00CIed with c:oncem tbaa eYeD after a period oflCVeIl 
~ tho MiDIstry of Imormatioa and Broadca6tin, bad partly impIemal-
led tbelr ret\JCllllteOdatiooa. The exhibition of the cinematoarapbl in tho 
Union Territory 0( Anmachat Pradesh was dll bein& reaWated· unautho-
riIodly tbrouab executive instructions. 

1. The Commillee deli .. that peodi"l framilla of uniform set of ruleI 
under' Sectioo 16( 1). the I'1lIe4 for replatioa or exhibitioat by meaat of 
ciocmatotraphs for the Union Territory of A,runacbal Pradesb be published 
al an early date. 

(Un T~ DtlhI ftllIItiripdI CorptWtIIJoft (~ of EI«1ottIi RoIl_) 
RtJn. 1975 Nolifictltion No. F2 (30173.-l..SG dtM~d 19-),1975) 

8. Tbe Committee obI«ved thaI after coaveyiq tile IC.Ul*IIiJe of 
t.beir recoclllllleDdations 011 30.1.1979. the Ministry of Home Atrain had 
failed to take noceII8rY steps for their implementation. The Ministty 
sbouId .\Ie realised tbat they owed a RSpODSibility to the Committee for 
actual implemenlatioil of the recommendations. They woke up wIleD tbey 
were RIDinded in abe matte1' on 3.4.1981 aDd apia OIl 24.8.1982 by • 
D.C. Jeaer 10 the Secretary of the Ministry. The Committee reptteel 
that .m&rmiries in the rules had beea allowed to remain for more tlld 
four ye.n delpite accepI8DCe of their recommendations No __ of ...... 
0aency bad been shown evea in view or eIectioDs to the Corporatioll held 
ill 1911. 
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9. The Committee depreca.ted carelessness and utter disregard shown 
by the Ministry in implementing their recommeoda1ioos and desired tho 
M"mistry to fix responsibility for such default. Tbc Committee also desi .. 
red that! the recommendatioos made by them in this .regard shouW bem. 
plemented without any further delay. 

(iv) (a) The Papn' (Control of Prod'lClion) Order, 1974 (S.O. 46S·E 
of 1974); and 

(b) The Pap" (Control 01 ProduNiOff) AntendlMnt Order. 1974 
(S.~. 172 of 1975) 

10. The Committee wece DOt convinced by the reasona advanc::ed by 
tbe Ministry 0( Industry (Department of Industrial Devd~nt) for not 
implementing 1he recommendation. The Comrllittee folt that it was not 
material whether the Order became ineffective duo to stay ordor baviaa 
been granted by the courts. As long as the Order remained on the statute 
boot, any inlrmiLy thorcin had to be rectified. In fact, when the Ministry 
bad issued the P..,er (Regulation of Production) Order, 1978, the amend-
ment suggested by the Committee in that reprd should hive been incor .. 
porated in Clause 9. "T'be Ministry had failed to do thai. The Ministry 
had 9pin failed to implement the recOmrneMation of tbe Committee wbea 
they substitlJted Clause 9 by a new clause in 1979. 

11. The Committee could not help but deplore the sheer neg1i&ence on 
the part of the Ministry to implement the Comntittcc's recommendation 
which was accepted by them as far back as 6-4·1978 and desired them to 
implement it now without any further delay. 

(v) ~ Centrrllindustrial Senutty Force (Firn Amnuimen') Rules. 
1976 (C.s.R. 262 of 1976) 

12. The Committee ~ with concern the utter dimeard shown by 
the Ministry of Home Affairs to the communications received from a 
Parliamentary C.ommittee. The Ministry. on its own, was requi~d to 
keep the Committee infonned about the ~. being made by them In 
the mater of Unpementation of their recommendations. They. however, 
chose to remain sUc:nt and did not respond eyen !o the reminders. 

13. The Committee der;ired the Minilltrv do Home Affain to fix res-
ponsihility for failure to C(lmmonicate further pr0tuess. The Committee 
.lso urged lttat a fiDeI reply be submittedwit~in one month of the presen-
tation of the Report tb enable them to take a review in the matter. 

(iv) TIle CommWions of Inquiry (Cmtrof\ (Amendment) Rules. 1974 
(C.sR. 987 of 1974) 



14. TIle COIJIIIPttee DOted with coaccm that CVCIl after four yean, ~ 
~ remained ~ be implemeDted. The Committee failed to 
IIIIdenCad II to how die payments of TA/DA to the willlalle&l"~ 
bad beea ~ since 11.5.1978 wtibout the autboriry ellaw .. 

U. The Committee, awn lore, ebired the MiDistry to expedite the 
anadlDlftl 01. the Commissions of Inquiry Act, 19S2 at aD cady date 10 
tIIIl the paJ1DCDII beina II8dc by them in that reprd should bavc tllo II8JJCo. 
b or Jaw. 

(vii) TIw CotIl Mines (ConurvatioJl and OtNelopmen() Rules. 1975 
(a-S.R. t Sf-E 01 1975). 

16. The CIlllMDittee DOted from the c:orretpaMeace with the Ministry 
Ihat &be CcamiUee·. Report WII forwarded fo tbeib 011 2S.7.t978. Wheal 
.... _ .... of Committee', J'ecolDlnendaiion ..... pursued. the Ministry 
ia dIeir cxnm\8hcatioa dated 3-+198(; stated that tbey had not received 
lbe Lot $abita Sec:ftlarill O.M. dated 25-7'1978, fonvardin, the Report 
01 1he Committee to diem. Another copy of the Committee's Report was 
... Co tho MiatJatry OIl 7.8.1980. On JdtinI Do reply, tbe ma.- was 
apia punaed with the Ministry and two D.O. letters dated 20.8.1982 and 
8-11-1982 were issued 10 the Secretary of the M'dlistry. The Ministry had 
ipored Ihc finIt D.O. remiadcr. They had replied only to the sec:ood D.O. 
romlader in which tho Socretuy of the Mi*ry was informccl tbIl • 
mlJbt have to explain penooaDy the reasons for' delay to b CbairmaD. 
it reply waa I)Ot received by 30-11-1982. 

J 1. The Committee observed that the NiDistry had DOt shoWn lIlY en,. 
tbuWum to implement their retOlllfllCftdltlons. A copy ol Repon. wbicb 
they bad obt __ on receipt of second D.O. reminder. could baw been 
obtidDed by them u well wben it .,. tIMed DOC 10 bave beta received 
by daem aloaa wi. the O.M. dated 7-8-1980 or when &be fint D.O. R-
aninder dIled 20-8-1982 was received by. them. III short. the aetiOll lIP" 
..... to taPe been iDitiated by the Minia1ry . .ttu four Jear& of the pre-
lllAUatloft of .. Report by the Committee to the House wbich W8I ¥erJ 
UDfortunate. The Committee UfFd the Miaislry to iniliate ICepI 10 iJn.. 
plemc.nt lheir rec:oatmcDdaliOll c~dousIy. • 

(viii) (a) T'-' CntIrDI ~"" Semcr (Roads) G,." 'A' of IN 
JlI.." 01 SIai",.,., .nd T,....,.,.., (RotaIJ Wi",) .adn, 1978 (G.s.R. 
310 of 1976); aad 

(b) T1I.r CfttINI E,.,owri", Pool GrotqI 'At 01 • II..", ", Sltip
,., MIl T,...on (RcW.t Willi) R •• 1916 (G's.R. 309 01 1976). 



18. The Committee noted with concern the casual manner in whicb 
the Ministry of Shipping and Tl'IDSpOl't (Roads Wing) bad treated the COlD-
IllUDicadons sent to them by 8 Pariaimentary Committee. The Report of 
the Committee was seat to the Ministry on 3-3-1918. Aftbr seadiag ap 
interim reply OIl 4-8-1980, they remaiDed silent for another ~wo ycatW. 
The reply of the Ministry came only when the matter was taken up with 
the Secretary OIl 6.9.1982 and that too was an interim ODe. The matter 
was stilt at interim reply stage. Th~ Committee, tbcrefore, desired the 
Ministry to finalise the matter and amend the Central BngiMcriUC Servico 
(Roads) Group 'A' of the Ministry of ShippiQj and Traosport (Roads 
Wing) Rules, ]976 and ihe Cen:ral Engineering Pool Group 'A' of tho 
Ministry of Shipping and Transport (Roads Wirlg) Rules, 1976 suitably 
wHhout any further detay. as alre.ady recommended by them and publish 
the same in the Gazette or India at an early date. 

(bt)' The Gf'flerat lfUUI'tI1U'e (Rationalisation of Pay Scales and olM,. 
COltdition.~ 0/ Service of Officers) Sc~, 1975 

19. On perusal of the no:e from the Ministry in regard to the Supremo 
Court case. the Commiuee found that tbe employees bad cballenged the 
amendment to the scheme on 24-1 ()'1980, i.e. 2/l-2 years ,00 2 yean 
after u.. Comoridee made the recommendations in their Ninth Report and 
TweIltb Report (Sixth Lok Sabha) respectivdy. 

20. The Committee observed that their Ninth Report and Twelfth Re-
port were presented to the House on 11-5-1978 and 22-11-1978, relpeC-
tively. The petition in the Supreme Court was filed on 24.10.1980. A 
period of 2/1-2 years and 2 years was -available to the Ministry to 1m-
pkment their recommendations in that regard. That period could not! be 
said to be inadequate had the Minl.<itry taken prompt action on the recom-
mendationli. 

21. The Committee <bired that th-! Miniw-y 0( FimllCe pending final 
decision of the Supreme Court. should keep in view the c::!)irit of the re-
commendations of the Committee whenever action was taken under Claue 
(b) of paragraphJ0(6) 0( the (',eneral fnsurance (Rationalisation n( pay 
Scales 1lDd Other Condi~0rt5 of Service of Officers) Scheme, 1915 or sub- ' 
pare (5) or paragraph J 7 of the General In.~urance (Rationalisation of pay 
Scales and Other conditMn§ of Sen ice of DevelopmC'flt Sial!) Scheme, 1976 
oruader raragraplt .. of the General Jrt~!J";)n~.: (Termination. Superan-
nuation and Retk:men! of Offi::ef'l; ~"d Tlcveforment Staft') Scheme. 1976. 
(x) T~ Ship"';nR and Dn-rlopmnat Fun.1 Commitl~e (Employee,f Contrl-

butQ')' Pro.ibnt Fund) Ruk" 1976. 

22. The Conuni:aee observed tint tb.w- ~commendiltion had been 
dealt with bY the M"Mistry of ShiMM~ aM Tr30Sf"'t1 in a most' casual way. 
The Committe! were 0( tJ-. ,·iew tim! aft« the arnendm:nt ~de by t1It 
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M'mistry of Home Aibin in the Contributory Providalt F\IIId RlIIII-
(ladia) 1962 bad been brought to the DOtiee of the NiDistry of Sbippiaa 
and Transport, there was no justificatiOli what soever for taking lUCIa a Jone 
ume to implemmt their 1'OCOII1IDeIIda . 

. 23. The Committee deplored the delay aud desired the Ministry to 
amend tbe Sbippi.ag Development Fund Commiuee (Employea CoatribD-
tory Providea. Fund) Rules, 1976 II reoommeadcd by them without further 
to. of time. • 
(xi) The G~1Iml1 Provident Fund (C~nlrol Snv~s) Fourth Amendment' 

Rulel, 1976 (S.O. 1026 of 1976) 

24. The Commiuee noted that the Ministry of Home Mairs had re-
in paraaraphs 46 to 52 of their Seventh Report (Secood Lot Sabha), pre-
ttpto 30-11-1978 and Hindi version thereof as anended upco 31-3-1980. 
The Committee further noted that the Ministry proposed to bring out a 
diJlot edition of the Rules. The Committee desired that the proposed 
ediion 5hould be brought out without any further delay. 

2S. The Committee regrettbt to note that the Ministry of Home Affairs 
had failed to bring the recommendations of the:Committee. contained in 
paralfaphs ~9 and 60 of thcirReport, fO the notice of an Ministries/De-
partmeoIl for compIiaDce. The Committee daired that tbose recommend-
atioft. llhould immediately be cin:ulated to all Mini:;trieslDeputmenlS for 
their information and DClCC5Ury action. 

hU) Til.! Innilu<u-s ()/ Trll'chnoWRY Act.. 1961. 

26. The. Commi"ee noted that in pursuance to their iaSilteOCe for jm.. 
~tioa. of their recommendation contained in parqraph 11 of their 
Founocnl.h Report (Fiftb Lok Sabha), the Ministry of Law Justice and 
Company Aftain had introduced the Delepted LeJislatioo (Amendment) 
Bill. 1982 in the Rajya Sabha on 2S-1()'1982 which provided for laying 
prcwisiM in ~ of fifty Ac~. The amendmeat t9 the Institutes 01 

. T~ Act, 1961 had, bownet, DOC hccn iocludcd in the said Bin. 
27, ~ CommiHee recommended thai a &i1lto ammd the lastitules d 

1\'clmo!a,y Act, 1961, sl'toold he jn~ specifically for the pul1M*' d 
hnplcmmtiftt thelr rerommenchlion or tbe 'ItfIleftdment of the Act be in-
"haded in the ~ DeJented l.~ PIO'¥kioIK (Amendment) BiD 
prop_ to ~ ~ forward by tbe Mmid'y of Law fw makina 'ay-
in'! provkion in the mnaiain, Acts. 

28. T'hf f'ommiHC'e aM noted thaI the Department of Patfi~ 
A ffal~ had 1K1I ~ittubt'\ect their retC.1mIlaenct.tioM to all Miaktriea/Depas l-
~~ , .... , (~ ~ f('lf l.,tnt of ru'kB Oft !be Table when iacorpora. 
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ted in the relevant Act. should have pel"SpfX:tive effect and DOt retrospective 
effect, so tbat auy rules whether original or amending, (ramod thereafter be 

• laid before Parliamcat. The Committee de6ired the Department of 
Parlaim-..ntary AJlain that their recommendatioD intbis regard should be 
c.ircl.Hted to aD Ministries/Depertmct:ats. 

(xiii) Tite Indillll Fomgll St!rvic't! Branch'S' (Recruit-melli, Cadr~. Sf!*' 
niority anti promotion) (Second Amendmt'nt) Rules,1974 (G's.R. 1083 

of 1974). 

29. The CommiUee observed that for four years IDa 3 months after 
.... the praentation 01 their Report OIl 21.12.1918, the Minislry or F..xtenmi 

Affairs had virtuaDy not initiated any action on their recommendation. 
TIle CommiUCc's roconunendaJion was based on their earlier recommenda-
tion ill respect of the Indian Foreign Service Branch 'B' (Recruitment, 
Cadre, Seniority aod Promotion) Rules, J974 which had been implemen-
ted by the Mini!>'ry of External AH'lirs Vld" t,IlCir O.M. No. QGPj792111 
80-CAD dated 6-10-1982. With Ibis preced'!nt before them the Committee 
hardly found any reasons for the Ministry for taking such a tong time to 
implement thejr recommendation. The Committee found the Ministry's 
reply sent 00 4.4.1983 was hasty and superficial. 

30. The Commiftee d-:sired the Ministry of External affoairs to fill re-
sponu'bility on the persons concerned for their failure to take timeJy action 
on their recommendation. 

(xiv) Rule, for 4 limited departmental competitive t'xaminali(lff for inclu
sion in tlte Slelt'ct liBl for the imt'grated grades 11 and III of the General 
Codrt!B of the Indian Foreign Service, Brant.'h '8' to bt! held by t~ [Inion 

Public Service Commission in 1975 (G.S,R. 672 of 1974). 

31. The Committee felt distressed at the inordinate delay of four years 
by the Ministry of External Affairs in conveying their acceptance of the 
l"CCOIDIIIOIIdon of the Committee to amend the Rules for limited Depart-
mental Competitive Eumination for inclusion in the Select List for the 
iD1ccrated Grades II and III of the General Cadre of the Indilln Foreign 
Servic:e Branch 1)' Rules. 1974. The delay could have been a\'Oided if 
!be Ministry had initiated action to procure a copy m the Central Engineer-
in, Service Rules soon after receiving the Committee's Report which waa 
presented 10 the House on 21.12.1978. The Committee desired tho 
Ministry of Elltcmal AffaiB to issue the amending nmificatlon without any 
further delay. 

(xv) 1.ay;nllllllles framed by State GO\>efnments Undl'f ('entrol Act before 
State IL~."alure,'Parl;anu-"t 

"32. The Committee noted that that maUer ,,'as first con.sidered by them 
ill .. rapaph~ 46 to 52 (1f lhe1r Seventh Report (Second I..ok Sabha). pre-



IeDted to the House Oft 22.12.1959. It again came up before the C0m-
mittee in 1979 when the Committee presented their Report exclusively 
OIl tbis subject (i.e. Tweatictb Report Sixth Lot: $abba). Thus, the Ministry 
had been aware of tbe Committee's thinking in regard to that matter siDco 
1959. Four year.; bad elapsed since the" presentation of their Twentieth 
'Report but final replies from the thirteen State Governments and five UniOil 
Territory Administrations were yet to be received. The Committee also 
noled that the Ministry of Law had DOt intimated further progress in the 
m:attec. The Commitb desired the Ministry to pursue this case viguous-
Iy wid! the Statc/Union Territory Governments concerned and report the 
procrcu made in this regard to the Committee witbin a period of tbretl 
m/Jnths. i i 1t'1~ 

• • I 

•• •• • • 
TIte Committe, then ddjolll'Md. eft 

.,.- " .... ---.,.. --.........---"'--.. ~~ ............. _-_ ... _--_. --~---------"--- -. ---
• -omltled ponioDs of the Minu&cs are not covered by this Report. 



MINUTES OF THE SEVENTY-sEOOND SlTIINO'- OF TIlE -CoM-
MI1TBB ON SUBORDINATE LBGISLATION (SEVBNTH LOJC 

SABHA) (1983.83) 

The Caaauittee met aD Thursday, 5 May, 1983 from 15.30 to 16.15 
Uu1. 

PRESENT 

Slid MooJ Chand Daga-ChGirman 

MEMBERS 

2. SIlri Mohammad Asrar Ahmad 
. 3. Sbri DaJbir SiD&b (Madhya PradeIb) 

4. Sbri Setiab Prasad Singb 
S. Sbri R..S. Sparrow. 

SBCUTA1IAT - ...... 

1. Shri H. O. Paranjpe-loillt Secretory 
2. Shri S. D. K.atrra,.-C1rJef Lql3Iative CommJtt. 0f/icG' 
3. Sbri T. B. la.gannatban--Se LegUlative Committee ()fficer 

•• •• •• • • 
3. TIle Committee coasidcred their draft NiDetccmth Report aDd 

adoptcf:I it without any ammdmcnt. 

•• •• • • • • 
s. The Committee authoriIed the Chairman and, in his abeeDce, 

Shrl ).WwnwnecI Nntz Ahuad, to pnaeat thia N"~ ~ ~ ~ 
~ OD 1beir boIII1t OR 10 May, 1983. 

•• •• •• • • 
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