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TWBMBLFTH REPORT OF THE COMMITTEE ON PETITIONS
(EIGHTH LOK SABHA)

INTRODUCTION

1, the Chairman of the Committee on Petitions, having been autho-
rised by ¢he Committee to present the Report on their behalf, present

this Twelfth Roport of the Committee to the House on the following
matters : o

(i) Petition regarding Uniformity in Wages, Payment of provi-
dent fund Arrears and Provision of House Sites etc. to Beedi

Workers and representation regarding Problems of Eatable
Tobacco (Jarda) Workers.

(ii) Representation regarding Grievances and Demands of Cons-
truction Workeis.

2. The Committee considered the above matters at their sittings
held on 28 December, 1988 and 9 February, 1989,

3. The Committee considered the draft Report at their sitting held
.on 31 May, 1989 and adopted it.

4. In connection with the Petition regarding Uniformity in Wages,
Payment of Provident Fund Arrears and Provision of House Sites etc.
to Beedi Workers and representation regarding Problems of Eatable
Tobacco (Jarda) Workers, the Committee undertook an  on-the-spot
study visit to Ahmednagar and Pune during September, 1988. During
tour, the Committee held informal discussions with the petitioners, the

representatives of the State Government of Maharashtra and the repre-
sentatives of the Central Government.

5. The Committee would like to express their thanks to the offi-
cials of the Ministries of Labour and Urban Development for furnishing
information to the Committee.

New DeLHI;
31 _May. 1989
10 Jyaistha, 1911 (Saka)

BALASAHEB VIKHE PATIL,
Chairman.
Committee on Petitions.
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A. PETITION NO. 11 REGARDING UNIFORMITY IN WAGES,
PAYMENT OF PROVIDENT FUND ARREARS AND PROVI-
SION OF HOUSE SITES ETC. TO BEEDI WORKERS

1.1 Shri“Iadrajit Gupta, M.P. presented to Lok Sabha on 7 Dec-
ember, 1987, a petition signed by Shri R. K. Ratnakar, General Secre-
tary, All India Heedi, Cigar and Tobacco Workers Federation and
others regarding demands of beedi workers.

1.2 The main demands/gricvances of the petitioners arc as follows:—

(1) There is no unifcrmity in wages in Beedi Industry. The
Minimum wage ranges from Rs. 8'- to Rs. 20|- per one thou-
sand of beedies and it differs from State to State.

(2) The Beedi and Cigar Workers (Conditions of Employment)
Act 1966, provides for (a) weekly rests (b) annual leave
with wages (c) maternity benefits (d) bonus and many
other rights to beedi workers. But these provisions are not
being observed and the beedi workers are suffering.

(3) The Contract System, Home Work System and Sale-Pur-
chase System arz introduced by Beedi employers to exploit
the Beedi workers. The employers refuse to accept the
Beedi workers as their employees.

(4) The provisions of Provident Fund Act were made appli-
cable to Beedi Industry since 1977. The employers had
filed Writ Petitions against the application of provisions of
P.F. Act to Beedi Industry. The Writ Petitions of the
employers have not paid P.F. arrears to workers since 1977.

(5) The Beedi workers are without shelters. They reside in
Zopad-pattis.

1.3 The petitioners have prayed that:

(a) A National Minimum Wage with provisions for payment
of Dearness Allowance should be fixed for Beedi Industry
and this should be strictly implemented.

(b) The provisions of the Beedi and Cigar Workers (Conditions
of Employment) Act, 1966 should be strictly implemented,
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§ (c) All beedi workers should be issued Identity Cards with photos:
by the employers under a time-bound ‘programme.

(d) The employers of Beedi workers should be asked to depo-
sit, the .amoum: of PiF. iarrears -including the -workers’ con-
tribution with P:.F. :Commissioner. ‘The arpears .should be
distributed to -the Beedi ‘workers when they become . dligible.

(e) The workers should be provided with house-sites free of cost
and they should hc.given adequate help te build, their owan
houses from the Beedi Welfare Fund. o

1.4, While furnishing comments on the various points raised in the
petition, the ‘Ministry of Labour have stated:—

“There is .no proposal under consideration of the Govern-
ment for a national minimum wage for Beedi Workers.

The implementation ¢f the Beedi and Cigar Warkers (Conditions
of Employment) Act. 1966 is the respemsibility of the State
Governments. As there are a large number of women
workers in the beedi industry, ihe State Governments have
recently been requested to consider the possibility of
appointing more Ludy Inspectors for the enforcement of the
Beedi and Cigar Weoskers (Conditions of Employment) Act.
For removing practical difficultics encountered ‘in the imr
plementation .of the Act, an amemdment Bill has been in-
troduced in the Rajya Sabha on 3-12-1987. The Bill seeks
to extend the coverage of the Act to employees working in
‘godewns and warchouses, makes provisions for cal-
culation of overtime wages for piece-rate ‘workers in
unambiguous terms; makes penal provisions more stringent
and -‘incorporates a  provision whereby ‘Labour  Inspectors
shall treat -the source of information on a complaint as con-
fidential.

" As regards issue of identiay cards, there are 32.75 lakh beedi

) workers in the country out of whom 20.15 lakh have since
been issued identity cards. Thc Welfare Commissioners

_. have been instructed .to expedite the issue of -identity cards.
The Labour Welfare Fund Laws (Amendment) Act, 1987
makes nom-issue .of the identity cards to the workers by
the employers a punishable offence and fine upto Rs. 2000]-
can ‘be imposed on ithem. ‘This stringent -measure will have

" effect at-the employcrs -and the issue of idemtity :cards will be
expedited.
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1As Tegads-the demnand- for abolition of contract system, this.ds et
feasible!beeaust such 3 law will be impracticable to enforce.

Regarding recovery of Provident Fund dues from the beedi manu-
facturers, thc matter was considered at a tripartite ineeting
held on 2nd September, 1987 under the Chairmanship of
Labour Secretarv and it was decided, inter alia, to enforce the
secovery of the dues from the beedi manufacturers from 1977
cnwards. The Employees’ Provident Fund authorities have
accordmigly been instructed to assess the dues and to take
steps to realise the same.

As regards shelter to Beedi workers, financial aid is provided under
the Housing Scheme i.e., ‘Build Ycur Own House Scheme’ and
‘Housing Scheme fo Economically Weaker Sections of the
Society’ for the benefit of the beedi workers, A worker who
has a plot of land is entitled to a subsidy of Rs. 1000 and an
interest free loan of Rs. 6000 which is recoverable in 9 years.
Under the ‘Hoursing Scheme for Economically Weaker Sections’
the State Governments are given subsidy @Rs. 5000 per tene-
ment. In addition, development charges are also provided. The
State Governments have .already started construction of houses
for the beedi workers under this -Scheme. The. Cooperatives -of
Beedi Workers are -entitled to a subsidy of 75 per cent of .the
cost of construction.er Rs. 75,000 whichever is less, for -the
construction of work. sheds and godowns.”

1.5 The Committec undertook an on-the-spot study wisit .to Ahmed-
magar and ‘Pune on 23 and 24 September, 1988, with a view to studying
the problems of the petitioners. The Committee held discussions .with the
petitioners -and the representatives of the State Government of Maharash-
tra and the Central Government, The, Committee also examined .the repre-

sentatives of the Miliist;y of Labour on 27 December, 1988, in conneetion
with the petition.

No. of workers.engaged in ‘Beedi Industry

‘1.6 'While on-teur to Ahmednagar in-Septesnber, 1988, the Committee
were informed ‘that - beedi industry -was a rural-based industry employing
" abcut 52 lakh: workers all over the country. The Central- Government had,
hewever, - not taken a census of the exact number of beedi workers in the
country. The Minister of Labour while replying to Unstarred Question
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No. 4997 on 5 September, 1988, informed Lok Sabha that the number
-of beedi workers in the country, State-wise, is as under:

Name of the State No. of Beedi

Workers (in lakhs)
1. Karnataka 3.55
2. Kerala 1.11
‘3. Uttar Pradesh . . ‘ 4.50
4. Rajasthan « 1.16
5. Gujarat 0.75
6. Orissa 1.60
7. West Bengal, Assam, Tripura and Meghalaya 4.50
‘8. Andhra Pradesh 2.00
9. Tamil Nadu 2.25
.10. Madhya Pradesh 5.78
11. Maharashtra 2.05
12. Bihar . 3.50
ToraL . 32.75

1.7 The petitioner had also pointed out to the Committee during in-
formal discussion that no study had been made so far about the average
size of the families engaged in the manufacture of beedis, the minimum
requirements of a family, paying capacity of the beedi industry and the
regional conditions—-urban and rural. They wanted that such a study be
undertaken by the Government so that ways and means could be devised
to end their explotation by beedi magnets. The petitioners also demanded
‘that there should be workers’ participation in the management so that they
could know whether the establishment was running on profit or loss and
also they could be partners in decision making matters affecting them.

1.8 The Minister of Labour while introducing she Beedi and Cigar
Workers (Conditions of Employment) Amendment Bill, 1987, in Rajya
‘Sabha on 14.3.1989, stated as under:

“The Beedi and Cigar industry is essentially an agro-based industry.
It provides employment to about 32.75 lakh workers mostly
belonging to the poorer sections of the society. The Industry
is by and large unorganised as only a small percentage of pro-
duction is undertaken in regular establishments. The Beedi
and Cigar Workers (Conditions of Employment) Act, 1966,
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was enacted to provide for the welfare of the workers in Beedi

and Cigar establishments and to regulate the conditions of their
work and for matters connected therewith. The Act is enforced
by the State Governments. In a meeting of the standing tri-
partite committee, it was felt that the Act needs to be amend-
ed to make it more effective. The suggestions have been exa-
mined in consultation with the State Governments and others.
The Bill introduced in Rajya Sabha on 3rd December, 1987,
scks not only to provide more favourable conditions of work
for the workers but also facilitates enforcement of the existing
prowslom »”

Minimum Wage for Beedi Workers

1.9 During informa)] discussion with the petitioners at Ahmednagar in
September, 1988, the Committee were informed that the daily wages earned
"by the beedi workers in some of the States were as under:

(i) Kerala—Rs. 19.20

(ii) Karnataka—Rs. 14.40
@ii) Tamil Nadu—Rs. 14.25
(iv) West Bengal—Rs. 26.90
(v) Maharashtra—Rs. 11.00

1.10 It was pointed out that although guidelines had been issued by the
-Central Government in this regard, the same were not being implemented
by the State Governments. They demanded that Government should con-
sider paying uniform minimum wages to beedi workers all over the
country.

1.11 During evidence, the Committee enquired whether the State Gov-
ernment could be instructed or directed to fix uniform minimum wages for
‘beedi workers. The Secretary, Ministry of Labour stated:

“In May, 1987 when the Labour Ministers met in New Delhi, a
consensus was arrived at that in respect of minimum wages
for agricultural labour Schedule II of the Minimum Wages
Act be applied. This was Rs. 11 per day per worker. This
notional national minimum wage was the dssired level. Recent-
ly at the Labour Ministers Conference in November, 1987 a
consensus was arrived at that in order to protect this level of
minimum wages there would be a concept of variable dearness
allowance to .cover the rising cost of living.”
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1.12 The Committee pointed Qut that om .the limes of the decision
taken in relation to jagricultural labour zinimum wages as applicable to
the agricultural labourers could alge be made applicable to beedi workers.
To this the representative of the Ministry replied:—

“What we do is to discuss it in the Labour Ministers Conference
and try to amive at consensus ‘but since it falls within the
powers of the State Governments the implementation of it is
dependent on the State Governments”., ¢

‘c

1.13 When the Committee suggested that Government should frame
a uniform wage policy fur beedi workers, the Secretary, Ministry of Labour
stated that there was no statute by which the Government could fix mini-
mum wages for beedi industry. Even Sugar Wage Board was nat stagyory
and its recommendations were only advisory and recommendatsy im
nature. He stated that the matter was discussed in the Labour Ministers
Conference but the state Labour Ministers had expressed -tbeir difficulties
in the matter and they had opined that it would not be possible to enforce
a uniform wage for teedi workers all over the country

1.14 1In this context the Committee pointed vut that in cases where
payment of minimum wages was enforced by the State Governments, there

was a tendency on the part of the manufaciyrers to glose down their
factories in that State or arez and shift to some other State or area where

the wages were lower. A repgesentative of the Ministry of Labour stated:—

“The Labour M.nisters have discussed ihe mrigration probicmn
several times. If you have differen: standards in different
States, this problem comes. This was discussed in 1979 also,
but no conclusion could be arrived at with regard to mainimum
wages. There was a Conference of the Labour Minjsters in
November, 1988. Even within the States, there axe pogkels.
where the labour is surplus and in other pockets it is not
surplus. Then, there is migration from district to district also.
The Ministers came to the conclusion that it was not possible
to enforce it uniformly throughout India. The ggidclines have
been laid down for this only, but upiform epfgrcement, they
felt, would not be a practical step.

For beedi workers, the problem with regard to different wages and

different standards of implementation is there. When it was
considered in the Regional Labour ‘Ministers’ Conference in
1987, they said that the wages have to take into account the
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local conditions for agricultural and other workers. So, this

is a feature of the cconoric geogtiphty of the dotfitry ahd we
can only try to persuade them.”

Contracy Labour System'

1.15 I the petitioit® présenited’ to' Lok Sibha' it was stated that contract
system; home work systent dnd silé-puitirase systeift, hid’ been introduced
by beedi employgrs to' explidit the' Beed? wotkers' atil et they refused to
accept the beedi- workers' as' théir ¢mployess:

o

1.16 THe petitiofiers informed the Committee that the contractors were
not paying minifium wages to the workers and the workers were also being
deprived of their rights like payment of gratuity, bonus, provident fund
maternity leave, weekly holidays, national holidays, ett.

1.17 The’ Ministty of Labour while fiifnishing. facts on the points
TaiSed in the' péHltion statéd that the  deihiand for abolition of contract sys-
toih’ wiis 1ot feambilé” becduse' sucli a’ law would be impracticable to ea-
fotce,

1.18 A- represémimtive of the Mittistty of Labour inforfited the Coin-
mittee’ duritfy cvidemot: tHuv WO 2 eMDIoYer ehgaged labiour’ acd patd
him wages- therr stich & cOfttract Whs covered undér Sectibn' 2 of the' Emp-
loyers Act and the Beedi and Cigar Workers (Conditions' of Emtplbyniéfit)

Act which was applicable to any such person who supplied tobacco or
‘tendu leaves in hote establishmonts:

1.19 On beimg asked as- to how to- find- ot the principal employer in
<case of oontract labour, the witneses: eipliined:.

“Yhe Labour Inspector will try to: éstablish’ as* t who' the' employer
is under the Bidi and Cigar Act. The definition of employer
oovers both the categbries: Orie is: the* firincipal- ¢mpliyér and
the otheér employer is one who- is: givirlg: bidi- tedvetr and- tb-
bacco to the workers at: heme. He is also’ coverelf as
‘employer’ in his own right. There the Act is enforced against
both the employefs.”

1.20 Asked whether the contractor was: réquired to register’ th'? oon-
tract under the rules, the representative of the Labour Ministry replied:

“He bas to have somt liconce. Withouwt that: he cannot have: this
business. The State Government also’ enforoés the conditions
of thiy: pattidultr Act agairist the smployer.”
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The Secretary, Ministry of Labour added:

“About sub-contractors you have mentioned that they are not
covered under the Act. Recently a delegation of representatives-
of sub-contractors had called on the Labour Minister. We
have made it quite clear to them that as per the definition
under the Bidi and Cigar Workers Act and the Prcvident
Fund Act, we are not concerned with things iike contract or
sub-contract. If there is an employer-employee relationship
established, then under the Provident Fund Act and also under
the Bidi and Cigar Workers Act, the employer will be liable
to be governed by the provisions of this Act.”

Role of Cooperatives oo

1.21 The Committee desired to know the difficulty in forming co-
operative societies of beedi workers for selling their beedis. The State
- Government representative during informal discussion informed the Com-
" mittee that cooperative societies were first formed in Vidarbha region on a
trial basis but the experiment failed as marketing was the main problem
faced by these societies. These societies were also not in a position to give
due publicity to their produce and compete with the reputed beedi manu-

‘facturers, who were spending lot of money on advertisements even on
T.V. and Radio.

1.22 Asked whether the Government of Maharashtra could not give
seme trade mark for the beedies manufactured by these cooperative societies
-and also fix the price at which the beedis were to be sold, the representa-
tive of the State Government of Maharashtra informed the Committee that
the State Government had already appointed a Committee to go into the
matter and its report was awaited.

1.23 The Committee pointed out that some Central organisation could’
be created for marketing products of the cooperative societies of beedi
workers, The Secretary, Ministry of Labour stated:

‘T would submit, is something which we have not contemplated.’
Beedi Workers Welfare Fund

1.24 The Committee were informed that a Beedi Workers Welfare
Fund had been created for financing welfare measures for the beedi
-workers. For this 'purpose. a cess at the rate of 30 paise for every thousand
beedis was levied on production beyond 300 lakh beedies and money thus
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collected was being utilised for providing medical facilities, scholarships,

subsidy for housing, etc. The responsibility for implementing the welfare
programmes rested with the State Governments.

1.25 During evidence, the representative of the Ministry stated in this
regard as under:

“Reggrding implementation of the welfare programmes there are
nift gelfare commissioners located mn different regions cover-
ing the,wvarious States. They are also responsible for super-
vising the welfare work under four other funds such as iron
ore, manganese, chrome ore, mica, limestone and debonite
etc. The staff is not very large, and they supervise the collec-
tion of cess and ensure that welfare facilities are made avail-
able. They are not inspecting the beedi establishments for the
enforcement of the provisions of the Beedi and Cigars Work-
ers (Conditions of Employment) Act. The responsibility for
implementing the provisions of this Act rests with the State

Governments.”
! /

He further explained:

“For the purpose of preparation of the field schemes there are State
Advisory Committees at State levels. For each fund we have
cnc and the Labour Ministers of the respective State Govern-
ments are Chairmen of these Committees, and the workers are
involved in it. As far as the Government of India is con-

cerned, we have a Central Advisory Committee which is a
tri-partite Committee which meets under the Chairmanship of
the Labour Minister to review the functioning of the Welfare
Fund.”

~ 1.26 The Committee pointéd out that the cess collected frcm the beedi
manufacturers should be kept separately ang should be utilised for the
welfare of beedi wotkers only. The Secretary, Ministry of Labour, stated:

‘It is collected as excise duty. The cess is earmarked for the welfare
activity. We have the authority to spend it for this purpose
in consultation with the Ministry of Finance. Tt is shown as
a revenue income on one side and expendiiure for welfare acti-
vity on the other side.”

1.29 ru reply to a further question, the Secretary, Ministry of Labour
informed the Committee that in 1988-89, they were expecting total collec-
tion to the time cf Rs. 11 crores and for expenditure they had kept aside
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Rs. 8 crores. During the year 1989-90 they would be spending Re.bd<t3
STONS.:

1.28 Asked about the otfér mrethods by which the resources for wei-
fare activities could be mobilised, he stated:

“There is no other source except the cess.”

Further asked if there could be any other seurte; He Tepliod” !

‘It is difficult to say offhand: It wilbhaw--tmp;! deme by Govern-

ment mechanism. One thing, is that the exemption limit should
be reduced in respect of this cess.’

Medica] facilities for Beedi Workers

1.29 Durg informat discussions with the Committee the petitioners
puinted out that most of the besdi workers were suffering. from T.B. or
canor. They wanted that certain nunibér of beds should be reserved for
Mt in Governmient hosgfitals, as théy were not covered under the Emp-
loyees State Insurance Scheme. They also demanded that like other indus-
trial workers, the beedi workers should be covered under thd-Empldyees

Insuratce Scheme and mobile hospitals should be started to provide better
medical facilities to theu

1.30 Quéstiored: en: this sabifuct: the Fprtsentative: ﬂf’{ht Ministry of
Labour steted in evidemos:

“As far as BSIC is cofierned, fiis cam be &xtedded only to such
workets who are workifig' on regular basis. The. workers who
are hdie workers or work on part-fime basis. or who are
working for one-time only or so are not eligible for this faci-
lity. Under the ESIC only some workers are covered.and some
other workers are covered for the mtedical facilities etc. under
fhre welfare schetties. Tt is just not possible for +he ESIC fo
cover them for any cash benefits.”

Education »f Beedi ¥ crkers and sheir children.

1.31 It was brought to the notie of the Committoe that adult cducation
among beedi workers was not possible ds the workers wete required to
work for 12—14 hours a day and they worked even at their homes also.
With respect to giving .of edareation allewance t¢ children of beodi workers,
it was pointed out that the children gettimg 45 per cent marks were eligible
to get the scholarships. The petitioners demanded tlat all those children
who had secured pass marks should be awarded scholarships automatically.
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It was also stated that the amount of scholarship given was very meagre
and needed to be increased.

1.32 To a question why all children of beedi workers getting pass marks
were not given scholarships, the representative of the Government of
Mabharashtra during informal discussion informed the Committee that about
33 per cent of the total number of scholarships were being given to the
SC/ST and phvsncally handicapped children. In these cases all students ob-
taining pass manks were eligible to get scholarships but in the case of
children belongmgoto the general category, an aggregate of 45 per cent
marks were required for getting scholarships. It was pointed out that in
1987-88, out of 2.5 lakh workers in beedi industry in Maharashtra, children
of 5,445 workers were awarded scholarships. It was felt that instead of
scholarships it should be free-sh'ps.

1.33 During evidence before the Committee, the representative of the
Ministry in this context stated:

“We have taken up this point recently. But the financial position
has not improved. The money has to come by way of cess.
The point is that we have to know how much money is avail-
able for this. We have also made marginal changes in the scho-
larship schems last year. We have improved the scheme and

we have approved this. But this will depend on how much
money will come to us.”

Provident Fung of Beedi Workers

1.34 With regard to the questions of implementing the provident fund
scheme for the benefit of beedi workers, the representative of the Ministry
of Labour informed the Committec during evidence as follows:

“The decision was made in 1977 that it should be extended to
Beedi industry. Some manufacturers as well as some Unjons
in Andhra [Pradesh went to the Court and got a stay saying
that this Act should not be made applicable to them. So, the
case was contested in the Court and finally, the Supreme Cbulft
gave its judgement at the end of 1985 saying that this Act
will be applicable to this industry. So, the implementation of
the Act was started actually in early 1986, An assessment
was made that during this period. probably an amount -of
Rs. 80 crores towards PF estimation was due from the beedi
industry. We have already recovered Rs. .8 croreq We have
already covered 9.76 lakh workers.
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The workers who are getting their wages in a piecemeal way are
not in favour of deducting of PF out of their wages. After the
Supreme Court’s judgement, a large amount of collection was
undertaken, The task of preparing individual slips will be
undertaken subsequently.”

1.35 1t was stated that the principal employer was responsible for
deducting provident fund. The Committee enquired whether, any remedy
was available if the employer were to take the plea that there was no
record of such workers, The Secretary, Ministry of Labour replied:

“This type of cases went upto the Supreme Court. There they took
the plea that they did not have record. But we have proved
that they have the record and we have been able to identify
10 lakh workers in one year. Now we have in the EPF a
larger organisation. They visit the areas and do the summary
assessment under the Provident Fund Act.”

1.36 The petitioners complained to the Committee during informal dis-
cussions, that the application forms for withdrawing provident fund were
aot easily available and they had to go to far off places to collect them.
It was suggested that the forms should be made available to all the recog-
nised organisations/associations of the beedi workers of the area. It was
also suggested that provident fund offices should be opened at all district
and divisional headquarters.

Issue of Identity Cards to Workers

~ 1.37 Under rule 41 of the Beedi and Cigar Workers Welfare Fund
Rules, identity cards are issued to the beedi workers by the employers.
The Committee were informed during evidence that since manufacturers
were not doing it, Government had liberalised the issue of identity cards.
The identity cards did not contain the name of the factory or the emp-
loyer. It contained information relating to the identity of an individual
only. The identity cards were being issued for the purpose of giving bene-
fits from the welfare fund, namely, medical care, scholarships and housing
subsidy. 1f more than one person in a family were working in an industry
then only one identity card was issued and it contained the names of all
the family members working in the industry.

1.38 Explaining the position in this regard, the relpresentative of the
Ministry further informed the Committee du-ing evidence as under:—

"“Identity card are also issued as per the provisions of the Welfare
. Act. This card contains information of all the dependents of
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the beedi worker and the whole family is entitled for these
bernefits. For reasons well-known, employers are reluctant to
issue identity cards. But the Labour Ministry has under the
rules permitted the State Governments and the local authorities
to maintain registers for beedi workers. The number of identity
cards is about 20.17 lakhs but the number of beneficiaries is
much larger because each card takes care of the whole family.”

1.39 Whett gsked whether the identity cards entitled the workers to
get other benefits lixe provident fund etc., the representative of the Ministry
replied that unless the establishment was identified it was not possible.

1.40 While furnishing facts to the Committee on the points raised in the
petition, the Ministry had stated:

“The Labour Welfars Fund (Amendment) Act, 1987, makes non-
issue of the identity cards to the workers by the employers a
punishable offence and fine upto Rs. 2000 can be imposed on
them. This stringent measure will have effect on the employers
and the issue of identity cards will be expedited.”

1.41 The Beedi and Cigar Workers (Conditions of Employment)
Amendment Bill, 1987, was passed by Rajya Sabha on 14th March, 1989,
and is pending in Lok Sabha.

.Housing Facilities

1.42 The petitioners informed the Committee during informal discus-
sion that most of the bidi workers were not having their own houses to
live in and were living in zopad-pattis. The petitioners stated that they
were mot in a position to purchase houses. It was suggested that land
found surplus under the Urhan Ceiling Act, should be given to the workers
at a nominal price or on lease for ninety-nine years. It was also suggested
that amount of housing loan should be at par with the loan given to agri-
cultural and weaker sections of the society. Tt also needed to be enhanced
to match the rising cost of construction as assessed by the Public Works
Department from time to time. The petitioners stated that the bidi work-
ers of Ahmednagar Housing Project were facing difficulty in geting finance
from the financial institutions. They stressed that giving applications for
lf)an, sanctioning of loan and implementation of the projects etc. was a
time consuming Process and the result had been tha: due to rise in price
the workers were not able to complete their houses within the sanctioned
lIoan. The petitioners requested that they should be allowed the facility
- of second mortgage so that with more finance available they could com-
Plete construction of houses. which otherwise was not possible.
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1.43 The officials of ths State Government of Maharashtra informed
the Committee during informal discussions held on 24 September, 1988
at Pune that there was a schcme for bidi/mine workers to build their own
lhouses. The scheme envisaged grant of subsidy/loan from the ‘Bidi/Mine
Workers Welfare Fund’ to such of the bidilmine workers as were residing
in neighbouring villages for comtmﬂon]repa;rlexpansnonlmodlﬁcatlon of
bouses owned by them. The most attractive feature of the scheme was

that the workers would be owners of the houses even after they ceased
to be bidijmine workers.

1.44 In regard to provision of house sites to beedr workers, the repre-
sentative of the Ministry of Labour stated during evidence :—

@

“As regards the housc-sites, land will have to be made available
by the State Government. Now, double mortgage system for
obtaining the land is allowed and it has been done in Maha-
rashtra, particularly in Sholapur we have given subsidy. They
had also loan from HUDCO. There is no difficulty in this
and the State Government are arranging this loan. The scheme
is implemented in Jalna and Sholapur. It is the biggest scheme
in the country. The entire money they got as subsidy and
some of them made their own arrangement.”

B. Representation regarding problems of Eatable Tobacco (Jarda) Workers

1.45 The workers of Sangmaner Taluka Tambakhoo Tapkir Kamgar
Union, Maharashtra, submitted a representation on 13-1-1988 regarding
their grievances and problems.

1.46 The representation was referred to the Ministry of Labour for
furnishing their factual comments on the points raised in the representa-
tion. The points raised by the petitioners and the replies furnished by
the Ministry thereon on 17-6-198% are given below seriatim : —

Points raised in the representation Replies fumishe{la tg)’ the Ministry of
ur

Contract Labour

Many industrialists in the State of Maha-

The"““appropriate Government” under the
rashtra are using or implementing legally

Contract Labour

(Regulation and
or |llegallly the contract Labour system in Abolition) Act, 1970, in respect of
eprive the workers of benefit of Tobacco Industry is the State
gratuxty, provident fund, maternity bene- Government.
t etc. Inspite of request to the con-

cerned committee of Maharasthra Govt.
for abolition of contract labour system
in the Tobacco Industries, no decision has
been taken in the matter.

The jurisdictions of the Central and State
Governmants have been laid down by
the definition of the ‘appropriate Go-
vernment’ under Section 2(a) of the
Contract Labour (Regulation and Abo-
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Points raised in the representation

Replies furnished by the Ministry
Labour

lition) Act, 1970. The Contract Labour
(Regulation and Abolition) Act, 1970
seeks to provide for the abolition of
of contract labour system wherever
possible and to regulate the conditions
of contract labour in establishments/
employments where abolition of con-
tract labour system is not considered
feasible for the time being.

According to section 10 of the Contract
Labour Act, the appropriate Govern-
ment may, after consultation with the
Central Board or as the case may be,
the State Advisory Board, prohibit
by notification in the Official Gazette,
employment of contract labour, in any
process, operation or other work in
any establishment. Section 3 of the
Act is regarding consultation of the
Central Advisory Contract Labour
Board. Section 5 of the Act provides
that the Central Board or the State
Board as the case may be, may constitute
committees to look into any particular
matter regarding abolition of employ-
ment of contract labour and give a re-
port to the Board. Thereafter, the re-
port has to be considered by the Board
and it can make recommendations to
the ‘appropriate Government’ which
can then take a view about the prohibition
or otherwise of employment of Con-
tract Labour in any specific job, process
or operation in an establishment.

The appropriate Government in respect of
the ‘Tobacco Industry’ under the Con-
tract Labour (Regulation and Abolition)
Act, 1970 being the State Government,
abolition of contract labour system in
perennial jobs in a particular industrial
unit will have to be considered by the
State Governments concerned in accor-
dance with the procedures laid down in
this behalf in the Contract Labour Act
and the relevant rules framed thereunder.

It is the duty of an Inspector to ensure
the compliance of the provisions
of the Contract Labour Act/Rules
and launch  prosecutions against
defaulters. As regards  the
steps taken to stop employment of
contract labour in the prohibited ca-
tegories of work, it is mentioned that
regular inspections are being done by
the field officers and prosecutions are
launched.
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Points raised in the representation

Replies furnished by the Ministry
of Labour

Provident Fund

In some industries the provident fund con-
tribution is deducted from the wages of
workers but no receipt for it is given.
After retirement or resignation, the wor-
kers are not able to get the benefits of
the scheme. The Bombay office of P.F.is
not at all functioning and therefore the
workers are being harassed continuously.

Welfare Scheme

The Bidi workers in all over India are getting
benefit of the welfare scheme of the Cen-
tral Industries
are concerned with Tobacco mainly. The

same is the case of Tobacco (Jarda) wor-

Government. The bidi

kers. But the same scheme is Bot appli-

cable to the Tobacco (Jarda) workers.

The attention of Labour Minister of Cen-

tral Government was drawn to this prob-

lem 30 many times but this demand was
never considered by the Labour Ministry.
The application of welfare scheme to the
‘Fobacoo (Jarda) workers will help five
thousand (5000) families from the weakest
section in the state of Maharashtra.

against the managements whenever
such violations are detected and ade-
quate evidence is available to prove
the charges.

In view of the above, Sangamner Taluka,
Tambakhoo, Tapkir Kamgar Union,
Distt. Ahmed Nagar, Maharashtra may
be requested to approach,the Labour
Department, Government of Maha-
rashtra for appropriate action in the

matter. -

There is at present no legal requirement
under the Employees Provident Fund
Act or the Scheme requiring the em-
ployer to give receipt tothe workers,
for the Provident Fund deduction made
from their wages. However, the em-
ployer is required to deposit the Pro-
vident Fund contribution into the ac-
count of Employees Provident Fund
Organisation and the Emploeyees Pro-
vident Fund Organisation has to issue
annual statement of accounts for the
deduction made. The existing instruc-
tions specify a time limit of 20 days for
settlement of claims, provided that the
claim received is complete in all res-
pects.

The Kamgar Union has not furnished the
particulars of establishment or the
employees, who have not received the
annual statement of accounts or whose
claims have not been settled. 1t is,
therefore, not possible to offer any
comments on such general observations.
In case any specific instance is brought
to notice, the Employees Provident
Fund Organisation, an autonomous
body can be requested to examine the
same. However, the complaint of
the Union has been brought to the
notice of Employees Provident Fund
authorities.

This Ministry has received a proposal from
the Government of Maharashtra and
from the Sangamner Taluka Tambakhoo
Tapkir Kamgar Union for the extension
of welfare facilities to the Tobacco wor-
kers of Maharashtra. This proposal is
under examination of the Labour Mi-
nistry. Since the Central Government
cannot provide welfare facilities to
Tobacco Workers of Maharashtra alone,
information on the number of  such
workers in various parts of the country
is being ascertained. Further, De-
partment of Revenue, Customs and
Central Excise are also being consulted
in the matter.
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1.47 In so far as the problems of ‘Jarda Workers’ were concerned,
the Committee were informed during the informal discussion held with
the petitioners at Ahmednagar on 23 September, 1988 that they were
far behind the bidi workers. They were also facing all those problems
which were generally being faced by the bidi workers. The Jarda Workers
demanded that the contract system should be abolished immediately. They
also suggested that the provident fund offices which were at present located
only in the State capitals should be opened at all district and divisional
headquarters.

1.48 The Conlmjttee werc also informed that cigar workers were also
facing more or less*’the samc problems which were being faced by the
bidi and jarda workers. The main grievance of the cigar workers was
that though they were covered under the Bidi and Cigar Workers (Con-
ditions of Employment) Act. 1966 they were not being given the benefits
which had been provided in the Act.

1.49 The representative of the Ministry of Labour informéd the Com-
mittee during evidence that neither the provisions of Bidi and Cigar
Workers (Conditions of Employment) Act, 1966 nor those of the Labour
Welfare Fund Act were applicable to the eatable (Jarda) workers,

1.50 Asked how in that case their problems could be solved, the repre-
sentative of the Ministry stated:—

e Unfortunately at present neither of the Acts considers
them. We have held some discussions in this regard with
the Ministry of Finance. They say that if we are to bring
about 7% lakh workers under these Acts, then 5 cess will have
to be levied for indigenous production. For that the initial
reaction of the Ministry of Finance has not been favourable.
They say that under the long term fiscal policy, specific item-
wise or product-wise cess is not expected to be a feature of
the taxation or the excise policy. So, unless there is an excise
levied you cannot have this fund. That is. the Bidi Workers
Welfare Fund is financed through excise duty and cess. Now
the basic problem is how to finance the activities of weifare
of Jarda workers.” '

1.51 It was pointed out by the Committee during evidence that
the benefits of minimum wages were not applicable to jarda workers.
The Secretary, Ministry of labour stated :—

“The Minimum Wages Act is meant for the labour force where
the State Government can implement it simply by issuing
a notification, But the Jarda workers are so scattered that



18

it is difficult to implement this Act...................c.

We can certainly consider the extension of Beedi Workets
Welfare Fund Act to persons who are engaged in this parti-
cular activity. But before that the State Governments will
have to notify. We must have a source of revenue which

will cover Jarda workers also. It is precisely here that our

initial talks with the Ministry of Finance have not yielded
any positive result.

Unless we are able to cover the expendi-
ture that will be incurred, it is difficult even to thipk of it.”

. -He further stated :— ¢

“In May 1987 when the Labour Ministers met in New Delhi a
consensus was arrived at that in respect of minimum wages

for agricultural labour Schedule-2 of the Minimum Wages Act
be appli

1.52 The representative of the Ministry in this context stated:—

“In general terms this point was discussed. Nine States have dec-
lared minimum wages for jarda workers. What we do is we
discuss it in the Labour Ministers conference and try to
arrive at consensus but since it falls within the powers of the

State Governments the implementation of it is dependent on
the State Governments.”

1.53 The Committee pointed out that a consensus at the Labour
Ministers’ conference would not be adequate unless it was implemented.
The Secretary of the Ministry stated—

“We can only reiterate and emphasise. The problems of Jarda

workers have not come up in particular before the Labour
Ministers’ Conference.”

1.54 The witness agreed that the matter would be included in the
agenda for the next Labour Ministers’ Conference.



Observations/Recommendations of the Committee

1.55 The petition from the General-Secretary, All India Beedi and
Cigar and Tobacco Workers Federation and others regarding demands of
beedi workers was presented to Lok Sabha by Shri Indrajit Gupta, MP,
on 7 December, 1987. Another representation regarding problems of
Eatable (Jarda) nd tobacce workers was received by the Committee from

Sangamber Taluka Tambakhoo Tapkir Kamgar Union on

13 January,
1988.

1.56 The Commiitee note that'the beedi and cigar industry is essentially
an agro-based industry which provides employment to about 32.75 lakh
workers, mostly belonging to the poorer sections of the society. The industry
is by and large unorganised as only a small percentage of production is
undertaken in regular establishments. Beedi workers have informed the
Committee that 90 per cent of the workers being uneducated, were un-
organised and women coustituted about 75—S80 per cent of the total num-
ber of beedi workers. Children are also engaged in this industry and largely
help their parents. The Committee further note that in the country about
500 crores of beedis are manufactured every day. The plight of beedi
workers, who work vnder unhygenic conditions for 10—14 hours a day
is very pitiable and quite a number of them suffer from deadlvy diseases
like TB and Cancer. .The workers are subject to large scale exploitation

by the manufacturers who are able to evade successfully the implementa-
tion of various laws and rules,

1.57 The Committee find that in the absence of any consensus having
been taken either by the Central Government or State Governments, the
exact number of beedi workers in the country is not kmown. According to
the Central Government there are 32.75 lakh beedi workers, but the peti-
tioners and Government officials, informed the Committee during their
visit to Ahmednagar and Pune that the number might be anywhere between
52 and 70 lakhs, The Committee fail to understand why Government have
not so far considered it necessary to carry ouf a comprehensive survey in
this regard and how in its absence Government are able to formulate and
implement welfare schemes for the beedi workers so as to benefit them
all, The Committee would like the Central Government to undrtake in 2
systematic manner the work of registration of all beedi workers in coopers-

tion with the State Governments concerned and this work shonld be com-
pleted within a fixed time frame.

y
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1.58 The Committee also recommend that the proposed survey should
inter-alia cover a study about the average size of a family engaged in the
manufacture of beedis, its educational and financial status and other essen-
tial data which may be heipful in formulating welfare schemes for them.

1.59 A conspicuous feature of the beedi industry is that there is no
uniformity in the level of wages earned by beedi workers in differcnt States
and even in different parts of the same State. Even the minimum wage
fixed under the Minimum Wages Act, differs from State to State. The
Committee were dismayed to learn from the Secretary Mmlstry of Labour
that there was no statute under which uniform wages could be fixed for
beedi workers throughout the country and further that it may not be possi-
ble to enforce uniform wages for the industry as a whole. The Committee
feel that if there is a will to bring about this reform, there should be no
difficulty in effectively enforcing the policy with the cooperation of the
State Governments. This is important because in the absence of a uniform
wage policy, the unsczupulous manufacturers are able to exploit the workers
by shifting their factories to areas where the wages are comparatively lower
and thus avoid payment of higher wages. Needless to say, such migration
of industry is not in the interest of the beedi workers, who are left with
no source of earning their livelihood. While it may not be practicable to
lay down uniform wages throughout the country, it should be possible to
minimise the glaring disparities that exist at present so that migration of
the industry from one place to another becomes an unprofitable venture
and the workers arc not put to hardship, The Committee therefore recom-
mend that the matter should be studied in depth and placed before the
next Labour Ministers’ Conference for consideration/implementation, The
Commiittee also recommeng that the wages fixed for beedi workers should
always be higher than the minimum wages fixed for the area, The wages
so fixd should be linked with the price index so that with the imcrease in
the price index, the wages got increased automatically. .

1.60 The petitioners have complained that the beedi workers are re-
quired to work under horrible conditions and raw materials like tobacco,
leaves, thread, etc. being provided by the contractor/sub-contractor are
quite often insufficient with the result that the workers are required fo
purchase extra material from the market at their own cost. The
existence of such a practice was admitted by officials. The Committee are
really pained to note that the beedi workers, who are not being paid even
the minimum wages are being subjected to such type of exploitatian, cven
while the beedi manufacturers are eaming huge profits. The Committee,
recommend that immediate steps be taken to review and refix the quantum
of raw materials and inputs which are supplied to the beedi workers by
the contractors for the manafacture of beedis. Any complaints in this
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regard should be taken serious note <f and the coniractor/sub-coniractor
concerned awarded delerrent punishments by amending the law, if meces-

sary. :

1.61 The Commiltee observe that the beedi workers are not getting
the benefits arising fro:n the Beedi and Cigar Workers (Conditions of
Employmeni) Act, 1966 as the enforcement of various provisions of the
Act, is not fplly ensured by the State Governments with whom the im-
plementation of ke Act rests. The Committee find that with a view to
removing administratlye and practical difficulties experienced by the imple-
menting agencies and for effective implementation of the provisions of the
Act, the Deedi and Cigar Workers (Conditions of Employment) Amend-
ment Bill, 1987 was introduced in Rajya Sabha as far back as in December,
1987. The Bill has yet to be considered and passed by Lok Sabha, The
Comnnittee would like Government to expedite the passage of the Amend-
ment Bill and while doing so care may be taken to incorporate all neces-
sary changes so as {o make the amended Act a comprehensive piece of
legislation for enswring the welfare of all the beedi workers,

1.62 The beedi workers have demanded that the contract system shoald
be abolished as the coutractors are not paying them the minimum wages
and they are also deprived ¢f their rights like payment of gratuity, bonus,
provident fund, weekly holidays, etc. Government’s view is that abolition
of contract system is not feasible because such a law will be impracticable
to enforce. The Committec consider that in the given sitnation some other
alternatives meed to he devised to stop the exploitation of the workers.
The Committee recornmend ihat urgent steps need to be taken to organise
the beedi industry on the lines of a cottage industry, Workers’ cooperatives
may be formed as is the case in handloom industry. By organising workers
cooperatives, the inputs for the manufacture of beedis could be made
available to the individual workers at subsidised rates, as the cooperatives
would be able to make bulk purchases. The most important area which
needs to be looked after is the marketing the bidis. In this field there is s0
much of competition that all the big manufacturers are spending huge
amounts on advertisements through different media. Therefore, unless the
beedi workers are organised into cooperatives and their sales promotion is
entrusted to a unified agency. these workers have no chance of stending
on their own. The Committee feel that there should be g centraliseg agency
which could market the bidis prepared by individual workers or their co-
eperatives under one brand name, For this purpose sustained publicity
will be needed. The Committee desire that the Central Government should
explore the possibility of having such a system in conjunction with the
State Governments concerned.
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1.63 The Committee note that a Weifare Fund has been created by
means of a cess levied on beedi production at the rate of 30 paise for
every thousand beedis on all production beyond 20 lakh beedis. The money
su collected is utilised for providing medical facilities, scholarships, sub-
sidy for housing etc. to workers. The cess coliected goes in to the Con-
solidated Fund of India. In the year 1988-89, the receipts were Rs. 11
crores while Rs. 8 crores only were spent on the welfare, of the beedi work-
ers. The Committee recommend that the total cess collected from the beedi
industry should be kept separately like petroleum cess and be utilised
only for the welfare of beedi workers, The Committee further recommend
that the exemption limit be reduced from 30 to 10 Iakhs beedis and beyond
this limit cess be levied at the rate of 30 paise for every thousand beedis
so that more funds are made available for the welfare of beedi workers and
their dependents. Taking into consideration the plight of the beedi workers
and the need for providing larger funds for the welfare of the workers,

the Committee consider it essential that the recommendation is examined
and implemented without delay.

1.64 The beedi workers have demanded that like other industrial
workers, they should be covered under Employees State Insurance Scheme
It has heen stated that this faciity can be extended to such workers only
who are working on regular basis. Workers working in their homes eor
working on part time basis cannot be covered under the above scheme.
They can however, be provided medical facilities, etc. under the welfare
schemes, The Committee recommend that an insurance scheme on the
lines of the Group Insurance Scheme for Rural Landless Workers may be
introduced for the benefit of Bidi Workers. They further recommengd that

mobile dispensaries should be started to provide better, medical facilities
to them. N

A “e vig A~

1.65 The Commitiee note that a large number of beedi workers suffer
from TB and cancer. They recommend that certain number of beds be
reserved for beedi workers in Government hospitals, There should also be
arrangements for preventive ‘medical care and cancer diagnestic centres
may be established in areas where beedi workers are concentrated.

1.66 Druing informal discussions with the petitioners at Abmednagar,
the beedi workers complained that maternity leave was not being given
to the lady workers angd that the sum of Rs. 250 given as maternity benefit
was too meagre. The Committee would like the Government to look into
these problems and suitable action be taken in the matter. They recommend
that there should be provision for grant of maternity leave and the sum of
Rs. 250 being given to the workers at present as maternity benefit shounld
be raised to Rs. 1,000 for the first two deliveries.

~ .
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1.67 During evidence the Committee were informed that only about
30 per cent of the total applicants from among the wards of beedi workers
who applied for scholarships were being awarded scholarships. About the
remaining 70 per cent it was stated that as and when more funds were
available, the matter could be considered. The Committee consider that the
demand of the beedi workers for increasing the number of scholarships.
taking into account their poverty and illeteracy, is genuine and sincere
efforts need tp be madc in this regard so that much larger number of
scholarships are Mqde available to their children. The quantum of scholar-
ship should also be ucreased.

1.68 The Committee note that most of the beedi workers oare not
having their own honses and are forced to live in zopad-pattis. The Com-
mittee are of the opinion that the poor beedi workers with their meagre
resources are not in g position to purchase houses. Therefore, land found
surplus under the Urban Ceiling Act should be given to the workers at a
nominal price or at a lease for 99 years. The Committee further recom-
mend that housing loans giver to the beedi workers should be at par with
the loans given to the weaker sections of the society, under the ‘Brild
Your Own House’ and ‘Housing Scheme for Fconomically Weaker Sec-
tions’. The limit of loan 2lso needs to be increased to match the rising cost
of construction as assessed by the Public Works Department of the Stafe
concerned from time to time. The Committee have been informed that in
Maharashtra double mortpage svstem for obtaining loan has been allowed.
The Committee recommend that such a facility should be extended to all
the States so as to encourage workers fo have their own houses.

1.69 The Commiittee note that under Rule 41 of the Beedi and Cigar
Workers Welfare Fund Rules identitv cards are issued to the beedi workers
which enable them to cet benefits of the Welfare Fund, namely, medical
facilities scholarshins fo children, housing subsidv etc. The card contains
informaton of all the dependents of a beedi worker and the whole family
is entifled to these henefits. During evidence the Committee were informed
that since the emplovers are retuctant to Sssne identitv cards to heedi work-
ers, the Ministrv of Labour have permitted the State Governmenfs and
the local anthorities fo maintain registers for heed workers. Ahout 20.17
Jakhs workers have so far been issued idenfitv cards. The Committee
strongly feel that it is the dutv both of the Cenfral and State Governments
to ensure that identitv cards are issued to alt heedi workers as exnedifionsty
as possible . A fime hound programme should therefore be drawn un and
implemented. The work relat'ng to issue of identity cards shonld he moni-
tored by the Lahour Secretaries in each State,
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1.70 The Committec find that the decision to extend the Provident
Fund Act to Beedi industry was taken in 1977 but the matter was taken to
the Supreme Court by some manufacturers and Unions of Workers in
Andhra Pradesh. Jn 1985, th: Supreme Court held that the Act shall be
applicable to this industry also. The long time taken in deciding the case
led to large scale arrears in collection of Provident Fund dues both on the
part of manufacturers and beedi workers. According to an assessment
made by Government Rs. 80 crores were required to be collected from
the industry and accounted for by the Provident Fund organhisation. About
Rs. 8 crores have already been collected and about'9 76 lakhs workers
have been covered.

1.71. The Committee recommend that necessary steps be taken to
streamline the collection of provident fund from the workers and employers;
the workers be given the receipt for the contribution made by them and
the employers also mzade to deposit the entire provident fund collection
including their share with the Government so as to avoid chances of mis-
use. The recovery of provident fund arrears from the employers should
be expedifed and the defaulters in this regard dealt with strictly under the
law. Government should ersure that as and when workers become eligihle
for the provident fund, it is paid to them at the earliest and in any case
within two months. Government should also ensure that sufficient number
of application forms are maude available not only in Provident Fund Com-
missioner’s office but also in the offices of recognised trade unions so that
the workers are not unuecesarily inconvenienced in obtaining loans/
advances and their applications are cleared within a period of two months
at the most,

1.72 The Committce note that neither the provisions of Beedi and
Cigar Workers (Conditions of Employment) Act, 1966 nor the Labour
Welfare Fund Act are applicable to the eatable (Jarda) workers. The
Jarda Workers are facing all those problems which are faced by the beedi
workers. The Commiitec bave been informed that nime states have laid
down mimimum wages for Jarda Workers. The Secretary, Ministry of
Labour informed the Committee that implementation of the schemes for
the Jarda workers was dependent on the State Governments ang the pro-
blems of Jarda Workers have not come up before the Labour Misisters
Conference in particnlar. He assurcd the Committee that the problems
of Jarda workers will he included in the azenda of the next Labour Minis-
ters Conference.

1.73 The Committee rccommend the levying of cess on eatable tobacco
(Jarda) on the lines of the cess levied on the mamufactured beedis be
considered for the purpose of extend'ng to the all those bemefits which have
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already been provided to beedi workers. The Committee recommend that
all the modalities in this regard should be completed as early as possible.
The Committec would like to be apprised of the precise steps taken in this
regard within six months.



1 |

REPRESENTATION REGARDING GRIEVANCES AND DEMANDS

OF CONSTRUCTION WORKERS

)

2.1 Chairman, National Campaign Committee for Central Legislation
on Constructlon Labour, New Delhi- and other construction workers sub~
mitted a representation on 5 December, 1986 regard.ng their grievances
and demands. ,

2.2 In their representation, the petitioners, jnter alia stated as follows:

“That construction activity is the second largest economic activity

in our country. It is estimated by authentic studies that
about 2 crores of persons are regularly engaged in construc-
tion activity. But there is no comprehensive law to govern
this industrial activity; no legal protection for security and
regulation of employment of these workers.

* * *

existing welfare legislation such as Maternity Benefit Act.
Employees State Insurance Act, the Provident Fund Act,
intended to apply to fixed employer-employee situations apart
from being inapplicable, are unworkable even if extended
to the construction workers as experience from different parts
of the country demonstrates, The other legislations such as
the Contract Labour (Regulation and Abolition) Act, Inter-
State Migrant Labour Act, Minimum Wages Act, Equal Re-
muneration Act, etc. have no workable inbuilt machinery in

the law for their implementation in respect of construction
labour.

2.3 The petitioners suggested inclusion of thc following points in the
proposed Bill on construction workers :

m

Constitution of Construction Labour Boards representing the
Governments, the Construction Workers and the employer
which will regulate all construction activities and employment
of construction labour by the principle of registration of em-
loyers and contractors and construction labour.

(2) Those who do construction either by themselves or through

contractors, as ‘Utilisers of Labour’ shall be individually and
26
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]omtly liable to meet the vanous obligations such as construc-
tion “levy und welfare levies indudmg benelits of provident
fund, “ Medicd] Berefits ‘pensiol accidemt compénsation etc.
“Ihé Construction ' Labour Board ‘would secure “these obliga-
tions.

(3) The Construction ,Labour Board would ,be empowered to
determine wage structure and provide minimum guarantee

‘wages and ,be enttusted with’ management of security and wek-
fare funds.

(4) The Central and State Governments are the biggest construc-
tion "employers. The proposed law ‘should cover their cases
also.

2.4 The representation was referred to the Ministry of Urban Deve-
lopment on 23 December, 1986 for furmghmg their factyal comments
thereon. The Ministry of Urban Development have furnished their factual
comments vide their O.M. dated 26 November, 1987, as fo}IOWS —

“The tnpartlte constitution of the proposed Labour Boards, will

be a highly useful step which will look into the problems of
the construction workers which have been so far Temaincd
an unorganised sector. The Construction  Labour Board will
also exercise its powers for the smooth run of ,the construc-
tion industries and it.is con51dered that a.l;.hough as a machi-
nery to look into the service condmons of 1hc construction
workers, it will not be one of the machmenes as incorporated
in the Industrial Disputes Act, it will have its own independ-
ence of functioning and coordmatmg the aﬂalrrs of the cons-
truction workers.

There are several provisions of law which give some protection to
the contract labour, such as under Section 21 of the Contract
Labour (Regulation and Abolition') Act, 1970 a contractor
shall .be responsjble for payment of wages to each worker
emploved by him and such wages shall be paid before the
expn—y of such period. as may be Drescrl'bed The wages have

o be pald in the presencc of the prmcipal emplo;"er or his
:represe'ntatlvw and in case the contractor fails' to make the
" payment of wages within the prescr-bed penod or makes short

payment then the principal employer "shall ‘be Tiable to make
payment of wages in full for the unpaid, balance due, as the
case may be, to the contract labour employed by the contrac-
tor. The labour has also the protectlon uqder the Payment
of Wages Act, 1‘)36 Under Section 3 of this Act every
employer  shall be responsible , for the payment to persons
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employed by him of all wages required to be paid under the
Act., Under the defintion “employer” include the legal re-
presentatives of the deceased employer and establishment
include the work relating to the construction, development or
maintenance of buildings, roads, bridges or canals etc. etc.
Then there is the Minimum Wages Act, 1948, under section
12 employer has to pay to every employee engaged in a sche
duled employment under him wages at a rate not less than
the minimum rate of wages fixed by notificationi issued under
Section 5 of the Act. Under the deﬁniﬁoﬁ"‘employer” means
any person who cmployed whether direclly or through another
person or on behalf of any other person one or more em-
ployees in any scheduled employment. Lastly under Section
11 of the Industrial Disputes Act a3 Conciliation Officer or a
member of board or court or the presiding officer of a Labour
Court, Tribunal or Nationa] Tribunal may take cognizance of
any industrial dispute after due notice, Under the definition
“industry” includes avocation of workman, DDA cannot com-
mit itself to take the contract labour permanently as the nature
of work itself is not of a permanent nature,

The subject matter of the petition essentially concerns the Ministry
of Labour who are already seized of the problem. A Tripartite
working group on Building and Construction Industry has
been constituted by that Ministry with the following terms
and reference:—

(a) To identify the specific difficulties being faced by the
Building and Construction Industry in complying with the
social security legisiation viz. Employees Provident Fund
and Miscellaneous Provision Act and the schemes framed
thereunder, the Gratuity Act etc.; and

(b) To work out what type of social security measures should
be formulated for the workers in the Industry keeping in
view the difficulties under (a) above.

A draft legislation is already under finalisation in the Ministry of
Labour and 3 number of meetings have been held by that
Ministry with the representatives of all concerned interests to
consider the draft.

Provisions already exist pertaining to health, safety, welfare, mini-
mum wages, payment of wages, service conditions of the con-
struction workers, as there are laws to cover these aspects.
Anyvthing in the shape of amendments in the existing pro-
visions to provide for better conditions of work and employ-
ment would be in order.”
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2.5 In a supplementary memorandum submitted to the Committee,
the petitioner inter alia stated as under :—

“It was expected that the Bill that the Government will introduce.
will be really 5 comprehensive one dealing particularly with
the most imiportant problem facing the construction workers,
namely insecurity of services.

The feature that comes out most clearly when we analyse the situa-
* tion obtaining in the comstruction industry vis-a-vis the
wohel;s ig the absence of established and enduring employer-
emplogee relationship between an employer and a set of
workmen. This is the position in respect of the vast bulk
of the industry and this is the result of a system of contracting
and sub-contracting dJ nauseum, which conveniently cnables
the principal employer or even his main contractor to escape
from the obligations that any employer will have to discharge.
In such a situation, even wages are not correctly and promipt-
ly paid and the shifting nature of the employment results in
the workmen and th: work women (women account for over
10 'per cent of the work force in this industry; children who
work in this industry in large numbers do not altogether figure
in official statistics or employers registers) not being in a posi-
tion to demand even their due wages. The position is so unjust
that to think in terms of other benefits like leave, bonus.
maternity benefit, accident compensation, child care and social
security sounds like day-dreaming.

What is required is a seN-regulating legislation, a legislation that
will guarantee and protect the rights of the workmen, not
merely those relating to employment and payment of wages
but also to social security abovt all, a legislation that will
avoid the pitfalls of implementation by a Governmental agency.
by providing for workers’ participation in a substantia} mea-
sure in the implementation of the legislation through tripartite
bodies on which workers will have a commanding role.

The schemes to be drafted under the law will provide for regula-
tion of the industry by way of registration of the principal
employer or the promoters. A levy calculated at a certain
percentage of the capital cost of the project, be it a residen-
tial or commercial building, road or canal, will he collected
before the Tripartite Board approves the proiject. This levy will
be used for meeting the expenses that will have to be incurred
in respect of welfare and social security measures for the
workers. The Booard will also similarly register the workmen
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and so regulate the employment of workers in various cate-
gories to ensure that only registered workers are provided
ﬁnplo,qunt The scheme would also provide for 5 cer-
tain minimum guarantee of employment for all registered work-
ers, in addition to proyiding social security Jpeasures  like
provident fund, medical and health .l;xennﬁts gatpity and the
like. The payment of wages in full and promptly to the work-

ers will also be ensured by the Board by regulatmg all ‘pay-
ments .through the Board and its offices.

The Board would also take necessary steps far ‘the training of the

For

workers to enable them to acquire andjor to improve their
skills. Over a period of time, the Board will be in a position
to stabilise employment in this sector so that productivity
of the workers is enhanced, construction cost reduced, cur-
rent abuses and shortcomings in the quality of construction,
delays in construction etc. are minimised. The Board will also
regulate the inter-state movement of conmstruction workers

so that the objectives of Inter-State Migrant Workers Act do
not merely remain on paper.

this purpose, the workers demand that .the implementation of
the proposed law, more particularly the provisions relating
to registration of the employers and of workers, regu-
lation of employment, minimum guaranteed employment, pay-
ment of wages, measures for welfare and social security, ete.
must be through the Tripartite Labour Boards and their agen-
cies at the appropriate levels. The workers also realised that
there may be disagreement and differences between the parties
in the actual implementation of law and scheme and therefore
they want that the law must provide for an inbuilt machinery
for dealing with disputes and differences.”

2.6 A bill entitled “Building and other construction workers ('Reguvi';-
tion of employment and conditions of service) Bill, 1988 was introduced
in Rajya Sabha by the Minister of Labour on 5 December, 1988. Accord-
ing to the statement of ob]ects and reasons given in the Bill, the proposed
lcglslatlon inter alia provides for the followmg mattere namely —

(i) to apply it to every establishment which gmploys or had em-

ployed on any dav of the preceding twelve months, fifty or

.more -building workers in any -building or other construction
work;

(i) to define “appropriate Government” ip respect of  various

establishments and also to enable the Central Government to
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notify any public sector wndertaking whith' is owned, comtrol-
led or managed by the Cefitral Govefiment it réspéct of
which the Ceniral Government will bé the #ppropfiate Gov-
ernment;

(iii) to' émpoWer th Cemtrat Governmbnt and the Srate Gotkrd
ments, as the case may be» to constitute Advisory Boards to
advise on such matters arising out of the administration of
the proposed iegislation as may be referred to them. Such
Adqxory Boards shall consist, inter alia, of persons represent-
ing the employers, building workers association of architects,
enginc'ers, accident insurance institutions and any other inter-
est which in the opinion of the Government ought to be re-
presented on such Boards;

(iv) to provide for the conmstitution of one or more éxpert commit-
tees consisting of pérsobs eéspécially qualified i building or
other construction work for advising thé Government for
making riles untler the proposed legislation;

(v) to ‘provid'é for the registration of certairr estabfishments, as

other construction work;

(vi) to enable the appropriate Government to fix hodrs for fdrmal
workmg day, day of rest. payment of wages for the day of
rest, payment of overtifie allowarree and oﬂ‘l‘er Wétfare mea-
sures, such as, facilities regarding drinkin watér, latrines and

m;nals, creches, first-ald and canteens in respect of buildifig
wotkefs;

(vii) to make adequate ptrovisions in respect of building workers
for their safety and health measures including appointment of
safety comhmiftiees an@ safety oOfficers therefor;

(viii) to empower the Central Govérnment to frame model rulés for
sifety rhéasures;

(ix) to provide for the appomtment of appropnaw inspecting staff
mcludmg Dlrector General of Inspectxcm at the Central level
and the Chief Inspector of Inspectlon of Buﬂdmg and Con-

struction at the State level for ensuring effective implementa-
tion of the proposed legislation;

(x) to makc speCIa‘l provaﬁs rcgard}ng responmbil"‘tv of emplo-
tyers to ensure compliance of the provmoris of the proposed
leglslatfon ahd payment 6f wages in fimé fo 6uﬁdmg workers;

(xi) to provide .for deterrent: penishmert for contravention of pro-
visions of the proposed legislation.
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2.7 The Committee held discussions with the representatives of the
petitioners in regard to the points raised in the petition, Giving @ back-
ground of the work done by the National Campaign Committee for Cen-
tra]l Legislation on Construction Labour, its Chairman (Justice V. R.
Krishna Iyer—Retired) deposed before the Committee as under:

“What has happened is all the workers involved in the construc
tion sector in various States have gathered together, held
conferences and from them some members were selected as
representatives, Then, we drafted the Bill. ~/The Bill was
discussed and amendments were suggested, Ultimately, we
have reached certain consensus, nation-wide, in what the Bill
should be, This is one of those movel processes that is, in
a third world country like ours, the workers themselves draft
legislations. You may imagine how utterly democratic it is
to invite the workers and other categories of people, victims
of injustice, to give their ideas about drafting of legislation.
They are not draftsmen. They do not have the technical
expertise. Some of us have helped them. Anyway, we have
ultimately reached a stage where some form of legislative Bill
has been formulated.”

He added :

“But more relevant and more important, if I may say so, is that
the thrust of the whole effort is on implementation. In our
— country all, or most of the welfare legislations have met their
waterloo at the implementation level. So, some of us thought
that in a situation like in India, the most important thing
is to focus attention on implementation itself.”

2.8 Explaining the broad framework of the legislation prepared by
the petitioners, Justice Iyer stated :

“We have a Board. It consists of three agencies including repre-
sentatives of the emplovers. It is because, employers are very
much involved in the process of amenities for workers, secu-
rity for workers, wages for workers and things like that. So,
the employer is an important partner in the process of en-
forcement.

Second is the worker. Ornce in history, he may say that “I will
implement the law because it benefits me” and the employer
may say “I will also be a party to it because I am the man
who is to foot the bill and meet other responsibilities
and so on.” Over and above this is the Government. It is
because in our Welfare State or the Social Justice State, it is
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the Government which has got to oversee the functioning.
So, the functional contribut.on to the efficient implementation
of this legislation 1s taken care of by a Board which contains

three partners.”
He added :

“The implementation is the prime essence of social legislation.
That can be taken care of only where the worker himself is
an active partner, He should be active in the process of im-
pleni®atation by lcgistative statutes, So, we have now brought
in a Bifl which orings in a tripartite arrangement for imple-
mentation. This is very significant. More than all these
things is the type of legislation which is in existence today
for getting minimum wages, for getting maternity benefits, for
babies being looked after and so on. All these things have
to be enforced through a Court or a Labour Court or some-
thing like that. The entire range is not covered by the exist-
ing legislation. Various loopholes are there.”

2.9 Commenting on the Bill introduced in Parliament, a representative
©of the petitioners stated beforc the Committee as under :

“The Bill introduced in Parliament still follows the same pattern
of employee-employer relationship as you would find in the
Motor Transport Workers Act, for example. But looking at
the position of construction labour in India, which means
well over 11 million people—of which 10 per cent to 15 per
cent are women—the place of work, workers and the employer
all the three change, unlike in a factory, where the factory
remains at the same place, and where they are all in a cons
tant location. Here all the three change. If that is the feature
of the construction industry where the relationship, even tem-
porarily, is of such a short duration, how do we soive the
problem of implemeniation, unless you give the powers of
implementation to the total groups of employers, employees
and the Government ‘forming themselves into a ° tripartite
maid-” -

-- He further added :

“1 would like to draw the attention of the Committee to what
haonenied 40 vears hack in the Dock labour industry, where
loading and unloading of cargo takes place, where they did not

~ know when the next ship would come. Thev will not know
_ the number of emplovees needed to be ecmploved. So. there
was a large number of work'ex_-s waiting’ for employment. They
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4ere ﬁ& unorg@msed at, t.hat txme 3. the const.ructnon workers-
arg today. Then, we had the Dock Workers Act and the
Dock Workers (Regulation of Employment) Act of 1948.
This former Act today has enabled a certain regularity of
employment and equitable distribution of employment, cate-
gorv-wise. And so, this has enabled the workers to grow in
strength, so that the dock workers today are one of
the most well-orgamSed people, Following this, we also have
got the Matan workers in  Maharashtra ar}d Andhra Pradesh,
for Whom you can bring in such 3 Bil.“and regulate their
employment, We want the same type 'of an Act here.”

o2 10 Pomtmg out t'he drawbacks in the Bill whrch had been intro-
duced m Parhamegt nhe regresenuxuve of the petitioners further stated
before the Committee as under :—

“EVen if the, Blll be&)r" Parliament is passed, will it ensure, for
example, gratuity to the workers—because it says that it
will apply to any establishment having 50 workers per day.
But the point is that after the work ceases, thé workérs and
employers go away. How then do we guarantee these facilities
mcludmg healﬂh insurance. So, though thls Bill calls itself
‘Bullding and Construction Workers (Regu]auon of Employ-
ment) BllI’ there is nothing there by way of regulation of
employment of \vorkers This Bill is directed towards safety
and certain conditions_ of serV1ce while they are at work. But
the probiem w1th constructlon workers is not merely related
to work There '1re questrons kae ‘payment of wages, welfare-
etc., about whlch thls Bl.ll is silent. That is why we think
that, anything short of 3 tripartite system of management, of
adrmmstrahon a.nd even composmon of committees will not
sqrve P‘EP°S~ for whlch any, legislation is made. That is
Why we thmk it is ne.essary to have a legislation of this type
recommended by us”

2.11 Giving detdils of the draft’ legislation prepared by the petitioners,.
a representation of the petitioners stated before the Commnittee :—

“The scheme that we have proposed is sbfﬁéﬂiing' fike that, When
workers are registered for employment, the emplayer can set
aside a portion of the wage for this purpose. The workers
can have a system envispged on the pattern of the Dock
Labour Board: systtm, The employer fixes the wages to be
paid and the Board kmow it; it is the Board which gives the
wages to the workers. Otherwise all sorts of pitfalls will be
there in the implementation.
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Registration within the framework of tfipartite registratioh' hiving
a provision for registration, licensing and so on, should' be
there.”
Thé witriesS furthier stated : —

“We cannot implement the whole system overnight tﬁroughout the
country. It may be irade applicable to all the metropolitan
cities Delhi, Bombay. Calcutta and Madras or it may be made
*applicable to major projects where five thousand persons are
employed. After that we can go down and implement the
wholessystem at the District level and other levels.”

2.12 To a question whether the State Governments should be consul-
ted before making a move in the matter, Justice Iyer replied:—

“There is no doubt that we must consult the State Gov;fhl;'lajgis
and the implementation part fall on the State Governments,
When I talked to the Chief Minister of Karnataka, he told
me that he would be very happy to implement this kind
of a legislation. But we have not gone into the details, When
I was in Madras sometime back I contacted the State Labour
Minister in this regard. He did bring a legislation, but unfor-
tunatefy that fell short of the requirernent. I do not think any
State Government would not be éager to implement this kind
of a légiskition. After all the State Governments would be
keen to sée that social justice is given to the workers.”

Justice Iyer further stated :—-

“The malady & not the State Government or the Cenitral Govern-
ment, but elSeWheké. Of course the State Government must
bé much more serious thag the Central Government in this

sspect

Concurrent legislation obviously gives plehary pdwet to the Union
to miakeé 4 legislation. ThE Sfaté Governménts are an inde-
pendent constitutional entity and they are just organs of the
Statute and they havé got {s obey thé stituté mandlatés, For:
that reason we need not consult, I am not against éofisulting
the State Goyernments, The affected groups must be
consulted. In fact the State Government could even bring

All that, we can say 1s fhar when thé Parfiament enacts a legisla--
tion, we expect the State Governments {0 be vigilant in im-
plementing it.”
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2.13 Pleading for the formation of Labour Boards for comstruction
workers, a representative of the petitioners stated :—

“The Construction Labour Board can also collect two kinds of
levies that we have suggested in our Bill. One is, when the
principal employer starts construction and he has to get the
plan sanctioned, at that point he has to pay two per cent of
the total estimated cost to the Board for welfare purposes.
viz., for housing, for education of children and so on. Second-
ly, while the workers are being employed througk the Board,
the employer has to pay a certain amount as’ levy which will
go into the social security benefits and vagious other kinds of
benefits, including the expenditure of the Board.”

2.14 During evidence of the representatives of the Ministry of Labour
:and others, the Committee enquired whether any consultations were held
with the labour representatives before introduction of the bill in Rajya
‘Sabha. The Secretary, Ministry of Labour, stated as under :—

“The normal procedure is that before we finalise any legislation
in the Labour Ministry, we do undergo a Wwell structured
procedure. There is tripartite consultation among the Gov-
ernment, the employers and the workers organisations. This
is a fairly long process. In January, 1980, all the State Gov-
ernments and the Union Territories were consulted on the
introduction of a central legislation to regulate the safety of
workers engaged in building and construction work. The focus
of the consultation was in relation to the Bill that has been
introduced in the Rajya Sabha.

~

In the 31st session of the State Labour Ministers’ Conference it
was recommended to bring about a central legislation to re-
gulate the working conditions, improve the payment of wages
and to have welfare and other safety measures, These factors
have also been incorporated in the Bill which is now before
the Rajya Sabha. Also in our process we have consultations
with the Central Ministries and Departments.”

2.15 With regard to consultations with the organised labour unions,
he added :—

“In the national seminar on safety of construction workers, the

representatives of recognised trade unions like INTUC and

CITU have participated. We have discussed this matter with

them. So it has been a long process of consultation and ervs-

. talisation of opinion which has gone into the framing of the
Bills.”
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2.16 Asked whether the Nationa] Campaign Committee for Central
Legislation on Construction Workers were consulted in the matter, the
Labour Secretary stated :(—

. I do recall that Justice Krishna Iyer had forwarded a
memorandum to the Labour Minister sometime in 1986. That
was examined in detail in the Ministry and a reply was also
sent to him.”

He further added:—

“Our struct\m'o, of tripartite consultation is a fairly well set pattern.
We have*the formal bodies which are called for consultations.
They are recognised also. But the NCC is not a part of the
ten recognised national trade unions. In the State Labour
Ministers’ Conference also this matter has been considered.
But somehow the well set practice could not be changed. So
in our view we have carried out the consultations. Since NCC
is an ad-hoc body we are rather helpless in this respect.”

2.17 The Committee pointed out that after the passage of the legisla-
tion, the tules will have to be framed by the Department and in framing
such rules, the 'petitioners’ views could be given due consideration. The
Labour Secretary stated :—

“ooee There is no difficulty in our meeting with the National
Campaign Committee members across the table. We are al-
ways open to the discussion.”

2.18 With regard to the total number of persons employed in the
construction industry, the Labour Secretary stated :—

“The National Commission on Labour has estimated 2 million
workers in this industry. There are other estimates, which I
understand, will be around 3 to 3.5 million workers. Of
course, the Nation Coordination Committee has a very extend-
ed_ definition of building, that is, including workers in, what
they call, ancillary operations like brick-kilns and other indus-
tries. There arc very wide-ranging figures of the total num-
ber of workers in this industry. It depends on the definition
that one thinks.”

2.19 Commenting on the Bill prepared by the National Campaign
Committee, the I.abour Secretary state:—

“The subject-matter was, of course, fairly elaborate. Various
measures have been contemplated in the scheme. But it is not
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& very practicubie’ schemi¥, It has beerr' stated there would be
4t adininfstrative body in' evety place where thére ar¢ 100 ¢ofi-
struction workers and more. There has been tio lower limur
placed on the number of workers who would be covered in
any establishment. Therefore, if any person, throughout the
length and breadth of the country, employs someone to repair
his house which has fallen down due to flood or storm or any
other natural calamity, he will come within the ambit of the
huge adm.nistrative structure that has bben’' proposed. Trying
to cover the entire length and breadth of tlie country by out-
law and administrative structure, firstty'the cost of adminis-

tering though such a structure should be tdken into considera-
tlon ”»

2. 20 Comménﬁhg upon thé mechanism for implementation of a large

g;nber of laws on the statute book, the S’ecretary, Mmlstry of Urban
velopment stated:—

.“While it is true that a fair portioh of the construction Tabolr may
be engaged in projects funded by the Centtal Government of
the State Governmerit, I would liké to sitbmit that essentiatty
the State or the Centre carry out woiky throdph comitracts.
Therefore, neither the State nor the Centre can be regarded
ds an emplover of the constrictiod laBour. ‘f'hey are only en-
gaging contractors for éxecution of works, but nowithstandirig
that, so far as welfar® migasiires are céﬂee'rnetf or safety, in-
cludmg fair wages etc. are concerned the Government have

devised an extensive procedure : and this procedure is included
as a part of the contract and the contractor bidding for work
1s expected io follow the conditions of this contract with regard
to various faclhtm that have to be provided and those are 1n-
sisted upon. There are provisions for making sure that those
rules are followed and compensation to contractors is deter-

mmed on the basis of their adhering to these contractaal con-
ditions.”

The Secretary added:—

“The DDA also follows the contractual conditions adopted by the
H’WD with some modifications of their own. I would only
submit that where a contractor fails to observe the contractual
condit’ons stipulated, DDA have the right to take action against
the contractor under the contract. It amounts to breach of
contractual conditions. 1 would respectfully submit that
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while the CPWD and _the DﬂAmaybemmdcdxsthe orga-

nisations engavina _the conttamors they do .not ibso facto
become the emoloyers.”

221 To a question whether it was not necessary to set up an orgamsa
tion .which could be approached -by the workers for grant of -justice to
them, the Laboyr Secretary renlied:~.

“If a contruchan labourgr has to travel say from Bastar to .Bhonal
to get justike, I can only say that whatever system that we set
up, it will be cumbersome and administratively unworkable.”

2.22 When asked to suggest some other workable alternative to pro-
vide justice to construction workers, the Labour Secretary deposed -béfore
the Compmittee as under:—

“As {ar as payment of wages is concerned, we haye the Minimum
‘Wages Act. In all the major employing organisations whether
governmental or public sector, the construction workers emp-
loyed have very attractive terms and conditions. But we are
talking of a very large number of construction works where
these workers are employed. Here I must say that the irade
unions must organise these workers and they must 2xert. There
are the con*mctual laws which are in force. The regulatorv and
enforcing mecharisms must necessanly be at the State level.
And the major employers are certainly covered under our Act.
When we come tc the generality i.e. building workars who are
not covered under the major employing agencies, then we have
to fall back upon the State agency for enforcing all the other
labour laws.” o

The Secretary, Ministry of Urban ,Develqpn}¢nt_gdd¢§!:—

“The approach that is provided for in our own contract conditions
is definitely a way out because we have a provis.on that when
@ particular number of labourers are employed, .there is a
‘Labour Officer who is posted by the Department. .For in-
stance, if there is any irregularity noticed in the payment of
minimum wages, the Executive Engineer makes the paymgat
direct to the 'labourers and deducts that amount from the.con-
tractor’s contract.”
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2.23 The Conmnititee note that mext to agriculture, the construction
industry employs the largest number of workers. Being closely connected
with the development of thc economic and industrial base of the country,
the construction activity attracts considerable financial investment alco. As.
in several other areas, the labour engaged in construction activity of any
kind is totally unorganised with the result that there is no security of emp-
loyment for the workers. These workers are generally paid very low wages
because they lack the bargaining capacity. At the same time there is no
legislation under which these workers may be provjdéﬁ any social security
benefits. Some of the labour laws such as Contract Labour (Regulation
and Abolition) Act, 1970, Payment of Wages Act, 1936, Minimum Wages
Act, 1948 are stated fo be applicable to construction workers like othen
contract labour, but there is no in-built mechanism for ensuring that
the henefit of these laws actually accrues to the construction workers. The
contract document of Government Departments, public sector undertakings
and organisations like CPWD, DDA, etc. which undertake large scale con-
struction activity, do contsin some provisions about payment of wages,
safety measures etc. but these do not go, far enough to look after the wel-
fare of workers and what is worse are not enforced effectively even in the
Bimited areas mentioned therein, Although several Members of Parliament
have. in the past initiated action in the form of Private Members’ Bills,
which are introduced in Parliament from time to time, it was only in
December, 1988 that the Government of India introduced a Bill in Rajva
Sabha aimed at protecting the interests of such a large force of workers.
The Committee cannot but emphasise that the proposed legislation should
not only be comprehensive enough to cover the entire gamut of the problems
and rights of the construction workers but at the same time it should be
ensured that it is brought on the statute book without any avoidable delay.

2.24 Presently, the Committee have under consideration a representa-
tion given on behalf of the construction workers in the country. This re-
presentation has heen rouwted through the National Campaign Committee
for Central Legislation on Construction Labour, which is headed by Re-
tired Chief Justice V. K. Krishna Iyer. The Committee find that this Com-
mittee has done considersble useful work at the grassroot level to organise
the construction workers with a view to enabling them to demand central
legislation as a right to provide security of emplovment and other social

welfnrg measures, to which they should be entitled like workers in the orga-
mised sector. This Committee has also formulated a draft legislation,.
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which if enacted shouid scrve the interest of the construction workers.
The draft legislation prepared by the Committee proposed compulsory
registration of all employers and the workers, vesting of ‘responsibility for
determining and disbursement of wages through an autonomous body and
the constitution of Tripartite Labour Boards comprising employers, con-
struction workers and Government agencies for looking into and regulating
the service conditions of the construction workers. It also lays exira ecm-
phasis on the implementstion aspect as the actual implementation of alt
social legislnﬁons\in the country leaves much to be desired,

2.25 The ComnSitee have been informeg that before a legisiative
measure affecting the labour class is finalised in the Ministry of Lsbour,
wnder a well established procedure, ftripartite consultations among the
Government agencies, empioyers and workers orgaaisations are held. For
consultations with the workers’® organisations, only recognised trade unions
like INTUC and CITU are invited to participate. Accordingly while formu-
lating the Bill intended for the construction workers only ten recognised
national trade unions were censulted and the National Campaign Committec
for central legislation on construction workers was not formally consulted.
The Committee feel that since this Campaign Committee has done a good
deal of pioneering work in this area and formulated certain proposzls after
in-depth study of the problems faced by construction workers, it wonld have
been appropriate if this Committee had also been invited by the Ministry
for consultations and discussions on the proposed legislation. The Com-
mittee consider that even now the representatives of the Campaign Com-
mittee, which is headed hy an eminent person like Justice Krishna Iyer,
may be invited for an exchange of views on the scope and objects of the
Bill and how these can be best attained.

2.26 Without going into the merits of the schemes proposed by the
Campaign Committee, the Committee desire that the Ministry of Labour
should take a careful note of the suggestions made by the Campaign Com-
mittee and see to what extent these could be incorporated in the Bill al-
ready introduced in the Rajya Sabha. Further even after the passage of bill
and at the t ime of framing detailed rules for implementation of the pro-
visions of the bill, the Campaign Committee may be involved in the pro-
cess of consultations so that the objectives underlying the measure could
be implemented in letter of spirit.

2.27 From the statement of objects of the bill introduced in Lok Sabha,
the Committee find that the present bill will apply only to establishments
which employ or had emploved fifty or more building workers in any
building or other construction work. Thus all establishments employing less
than fifty workers will presumably be beyond the purview of the present
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hill Thus the workers cimploved by private persons and institations for
construction work will noi.be entitled to :5ny benetit arising trom this legis-
tation, if the total work force ewloy is 1éss than fifty, As against this,
the scheme formulated hy th 1e Cammg ‘Commiftee seeks to cover il con-
gitaction workers wherever emploved. The scope of the legis-
tation .formulaied by the Canmmg: Commurtee would fhus appear to be
more comprehensive ang wide-ranging. Xt is in pns context thit the Com-
mittee desire .that _the legisiation proposed by the Campu;n Cominittee
may be examined and considered and all good fegtures thereof may be
suitably incorporate in the Government bill,

228 A perusal of the scheme of legislation framed.by the Campaign
Committee shows that the main emphasis is on the creation of 2 triartite
body on the lines of Dock 'Workers Board, which will register all construc-
tion workers in the conntry, regulate their employment opportunitics .in
such a way as to ensure that every worker has an equal opportanitv of get-
ting work, create and manage a Welfare Fung from wh'ch welfare activities
for the workers will he financed. The proposed leglslanon bv the Cam-
paign Committee also envisage creation of a machinery on all-India_basis
fof effective implementation of the measures. According to the .Campaign
Committee what is required is a self-regulating legislation, a leggslatmn ‘that
will guarantee and protect the rights of the women.

229 The Committee are of the view that there can be no two opinions
about the scope and intent of the proposed legislation. The Commnttee
arc indeed glad to nofe that Government are also of the view lhat thc
setting of tripartite Construction Labour Boards as suggesle-i by the Cam-
paign Committee will be “a highly useful step”. The  Committee,
therefore, need hardly emphasise that it is for the Government to ensure
that the legislation which is finally enacted encampasses all the above
Ieatures to the extent practicable. The Committee, therefore, recommend
that the bill pending in Rajva Sabha be withdrawn and a fresh comorchen-
sive bill be introduced so as to cater to the long felt demands of a hitherto
neglected segment of the working class.

New DrLHI BALASAHEB VIKHE .PATIL,

May 31, 1989 _Chairman,
Jyaistha 10, 1911 (Sgka) _Committee on Petitions.



	001
	003
	005
	007
	009
	011
	012
	013
	014
	015
	016
	017
	018
	019
	020
	021
	022
	023
	024
	025
	026
	027
	028
	029
	030
	031
	032
	033
	034
	035
	036
	037
	038
	039
	040
	041
	042
	043
	044
	045
	046
	047
	048
	049
	050
	051
	052

