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THIRD REPORT OF THE COMMITTEE ON PETITIONS
(EIGHTH LOK SABHA)

I
INTRODUCTION

1.1 I, the Chairman of the Committee on Petitions, having been autho-
rised by the Committee to present the Report on their behalf, present this Third
Report of the Committee to the House on the following matters :—

(i) Representation from Shri Kumarpal Singh regarding re-instatement
in service.

(i) Representation from Shrimati Paramjit Kaur seeking employment on
compassionate grounds.

(iii) Action taken by Government on the recommendations contained in
their Tenth Report (6 Lok Sabha) and Eighteenth Report (7 Lok
Sabha) on Petition No. 21 regarding rehabilitation on Bhakra Dam
oustees.

(iv) Action taken by Government on the recommendations contained in
their Twentieth Report (7 Lok Sabha) on the representation regarding
acceptance of charter of demands submitted by the National Coordi-
nation Committee of Indian Teachers’ Organisations, Bhubaneshwar.

(v) Other Representations.

1.2 - The Committee considered the above matters at their sittings held on
4, 29.October, 1985, 13, 14 and 27 January, 15 April and 27 June, 1986.

1.3 The Committee considered their draft Report at their sitting held on
22 January, 1987 and adopted it.

1.4 The observations/recommendations of the Committee on the above
matters have been included in this Report.

ABIDA AHMED
Chairman,
Committee on Petitions.,
New DeLHI:
Dated : 22 January, 1987,
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REPRESENTATION FROM SHRI KUMARPAL SINGH
REGARDING REINSTATEMENT IN SERVICE

2.1 Shri Kumarpal Singh, Bulandshahar (U.P.), ex-Sepoy of C.R.P.F.,
submitted a representation on 1 July, 1985 re. reinstatement in service.

A. Petitioner’s Grievances and Prayer
2.2 In his representation, the petitioner has stated as follows :—

“During the Janata regime an agitation was launched by 2000 Central
Reserve Police Employees on 24 June, 1979 in Jharoda Kalan for meet-
ing some demands relating to their pay etc. All the employees, whose
services, had been terminated due to this agitation, have been rainsta*
ted and their demands accepted but I have not yet been reinstated.

I had been working in the Central Reserve Police since 1969 and no com-
plaint against me was received during this period of ten years. I have
always remained an honest and obedient sepoy. I now promise to ful
fil my duties faithfully and shall remain honest and obedient to the coun~

try. I have neither participated in any movement nor will participate in
future.

During the period of agitation, I was posted on orderly duty at the resi-
dence of Shrimati Madhu Thapa, wife of Shri M.C. Thapa, Deputy
S.P. I did not participate in the movement. During the movement
I remained at the residence of Thapa’s and served them. Unfortunae
tely, my services were terminated by the Commandant inadvertantly. I
was not given time for explanation and I did not receive unprejudiced
justice.

In this connection, I had written to Deputy Inspector General, Inspector
General and Director General. But they have not conducted any eng-
uiry themselves and they have not taken my statement before the pre~
sence of Shrimati Thapa. Nor they have taken the statement of
Shrimati Thapa in my presence. They have only vetted the remarks of
Commandant and in other words I have not been given true justice. I
am not guilty in this case. I cannot be held a convict unless a cross
examination is held including myself and Shrimati Thapa.

2
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1 have addressed several reminders on this subject to the President, the
Prime Minister, Chairman of the Rajya Sabha, Speaker of Lok Sabha
and the Home Minister in Delhi. I always got the intimation from them
that all these letters have been sent to Secretary, Home Affairs for
necessary action. But till date no action has been taken. No enquiry
officer has taken the statement of mine and that of Shrimati Madhu

Thapa together so far.

Even if the false charge of High Police Officers is admitted that I am not
being reinstated for participating in the movement, then this claim
should also be enforced on all those police employees who have reinsta-
ted even after taking part in the movement. Why this discrimination
and injustice is being done to me alone. Am I not a citizen of India.

I should also be given justice.

Sir, I belong to a poor and landless family. There are five members in
my family. I have no alternative source for living except this job. With-
out any source of income my family is living from hand to mouth. I,
therefore, request your goodself to order my reinstatement sympatheti-
cally.” .

B. Comments of the Ministry of Home Affairs

2.3 The representation was referred to the Ministry of Home Affairs on
12 July, 1985 for furnishing their factual comments thereon for consideration
by the Committee on Petitions. In their factual note, dated 13.8.1985, the
Ministry of Home Affairs stated as follows :—

“Shri Kumarpal Singh of Uttar Pradesh was dismissed from service by
the Commandant Group Centre, C.R.P.F., New Delhi under Rule 27
(cc) (ii) of the Central Reserve Police Force Rules, 1955 read with cla-
use (b) of second proviso to clause (2) of Article 311 of the Constitu-
tion of India for taking active part in the C.R.P.F. strike in June, 1979.

His appeal submitted to the D.I.G.P., C.R.P.F., New Delhi, his review
Petition submitted to the 1.G.P.S./11I, C.R.P.F., New Delhi and his
petition submitted to the Director General C.R.P.F., were considered
and rejected on merit by the concerned authorities.”

C. Evidence before the Committee

2.4 The Committee on Petitions considered the matter at their sitting held
on 29 October, 1985. The Committee was not satisfied with the reply furnished
by the Ministry of Home Affairs as well as decided to take oral evidence of the
petitioner and the representatives of the Ministry of Home Affairs in the matter.
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(@) Evidence of the petitioner—Shri Kumarpal Singh, ex-Sepoy of
Central Reserve Police

2.5 The Committee at their sitting held on 13 January, 1986, examined
the petitioner—Shri Kumarpal Singh, ex-Sepoy of Central ‘Reserve Police, in
connection with his representation regarding re-instatement in service.

2.6 While explaining the background of the case, the petitioner—Shri
Kumarpal Singh stated that in 1969, .he had joined the Certral ‘ReservePolice
Force as Sepoy and rendered 10 years service. A strike demanding more salary,
increased dearness allowance, leave and provision of ration to the personnel
posted 2t other stations had taken place on 22, 23 and 24 June, 1979. At the
time of strike he was posted on orderly duty at the residence of Shrimati Madhu
Thapa, the wife of Shri M. C. Thapa, the Dupty Supdt. of Police. As oderly
his duties were to take the children to school, make purchases from Bazar,
cook food etc. He further stated that he never tock part in strike during his
service period and he was dismissed from service on 1 August, 1979 without his
fault. He was held guilty and punished without any enquiry. - even the persons
who took part in the strike were re-instated later on but he was not.

2.7 When asked how he had come to know that his services had been
terminated, he informed the Committee that he was sudderly called and told
about it and no enquiry was made in his case. They neither took evidence of
Shrimati Madhu Thapa nor allowed him to cross examine her as accotding to
him she alone would be able to tell about his honesty and sincerity in perform-
ing his duties at her residence where he was working as orderly. She could also
tell whether he was on duty or not at her residence during the period of strike.

There was a suggestion to the effect that Shrimati Thapa should be called

before the Committee, who would be able to tell whether he was on duty during
the period of strike.

2.8 On an enquiry, the petitioner informed that no show cause notice
was served on him and no enquiry held before or after suspension. However,

a discharge slip was issued to him and it -was returned to the authorities in June,
1979 itself.

2.9 He was asked to state wheth:r Shrimati Thapa had not told anybody
that he was on duty on the date of the strike at her residence. The petitioner
stated that he met her immediately after getting his dismissal orders. He was
informed by her that she went to sce the wife of the Commandant and forgot to
say those things to her. On his demand to give it in writing, she refused to-do
so as she was afraid that he would make her to appear in the Court. He could
not meet Mr. Thapa as he generally remained outside in the battalian and on
that day he was also outside.
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'2.10 “When he was asked to state how many persons took part in this
strike and number of persons removed/suspended from service and reinstated
later on, the petitioner stated that about 2,000 persons took partin the agita-
tion. About the number of persons removed/suspended from service, the
petitioner stated that he did not know it and that could be ascertained from the
related office files. -However, he mentioned the police members and names of
five Constables who were removed/suspended from service, but were later on
reinstated.

2.11 When asked whether he had received the salary for the month in
which the strike took place, the petitioner stated that he got the full salary for
June, 1979, including the strike period from 22 to 24 June, 1979, but not for
July, 1979.

2.12 1In regard to strategy of strike, the petitioner informed that all the
employees used to sit at the gate of C. R. P. F. Camp from morning to noon
and again from 4 p. m. to 5 p. m. in the evening, and he never sat with them.

He further informed that on 25 June, 1979, the entire Camp was cordoned
in the morning i. e. at about 6 a.m. or 7 a.m. and the residence of Smt. Thapa
was also located inside the Camp where he was posted. All of them who were
in the Camp were taken to be on strike and the army arrested themn. He stayed
in barracks in the Camp along with others for about one month and only on
1 August, 1979, he was given in writing that he had been dismissed. The offi-
eers used to mark the attendance in the barracks and they were not assigned
any work during the said month.

2.13 The Committee noted from the order of the Director General,
C.R.P.F., New Delhi, dated 10 January, 1980 (Appendix I) that the review«
petition of Shri Kumarpal Singh against the order of dismissal from service
passed by the Commandant, Group Centre, C.R.P.F., New Delhi and facts
of the case were considered by him. The Commandant, Group Centre, C.R.P.F.
New Delhi had clarified as to why regular departmental inquiry was not reaso=
nably,practicable. Keeping in view of in the facts and the circumstances of the
case as mentioned in the dismissal orders, and he was satisfied and therefore
the review petition of Shri Kumarpal Singh was rejected by him.

(b) Evidence of the representative of the Ministry of Home Affairs

2:14 The Committee at their sitting held on 14 January, 1986, examined
the representatives of the Ministry of Home Affairs in connection with represen-
tation from Shri Kumarpal Singh.

2.15 While explaining the background of the case, the representative of
the Ministry, Ministry of Home Affairs, stated that on 22 June, 1979, at about
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9.30 p.m., a large number of members of the Central Reserve Police Force
revolted at the Central Police Force Camp at Jharoda Kalan. These facts were
well known because this revolt spread to various other camps, particularly in the
south, viz. Trivandrum and other group centres of the CRPF. About 24 members
of this Force organised a procession and shouted anti“Government slogans,
slogans against the Officers of the CRPF and decided to abstain from work.
They also collected funds forcibly from other members of the Force and wanted

them to stop work.

2.16 He added that in furtherance of this unlawful activity, on the follo~
wing day, i. e. 23 June, 1979, they indulged in acts of gross insubordination
and misconduct. On that day they did not attend the morning parade, disobeyed
the orders of their superiors, abstained from their normal duties and though
they were warned by their Officers not to commit such acts of disobedience,
they continued to remain absent from parade and duties and refused to obey
orders. They also collected other members of the Force. It became 2 mob and
went to the main entrance of the Group Centre at Jharoda Kalan, raising
various abusive, anti-Government slogans. They locked the gate and wrongfully
stopped a bus that was bringing in Officers and men of the Signals Battalion for
duty and forced them to get down from the bus. They stopped the driver, did
not allow the members of the Force to enter the Group Centre and forcibly
pulled out those who refused to do so. .

2.17 The representative of the Ministry further Stated that later, they went
into the Signals Centre Building and disrupted the whole system of communica-
tion. The Singnals staff working on wireless sets were forced to join the mob
and desert their lawful duties. Thereafter, the said mob entered the Group Centre
Office of the Commandant and forced the Ministerial staff as well as superior
officers to come out of their offices. They indulged in physical violence on some
other members of the Force who were loyal and caused injuries to many of them
with a view to deter them from carrying out their lawful duties. The mob also
forced the Commandant of the Force Battalion to detain the CRPF bus, to take
them to the Head Office to compel other operators and men to join the strike.

2.18 He added that on 24 June, 1979, they continued to abstain from
duty and abused the Officers and compelled the Commandant of the Signals
Batalion to address them and they also issued a statement that in case the
Army was called, they would resist any attempt to disarm them by force. On
the morning of 25 June, 1979, a Magistrate from Delhi accompanied by an-
Army unit, reached the Group Centre and These men of the CRPF took posi--
tion and confronted the Army. There was an exchange of fire in which three
CRPF men were killed and eight of them were injured. The agitators were lis-
ted and about 1773 of them not only of this group but other group also were .
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“dismissed. On further consideration of the petition, 1525 who were only follo
wers Were re-instated in services. Only 248 who had taken a leading part Were
dismissed. Shri Kumarpal Singh was one of them. The charge against him was
that he abused one Assistant Commandant and also collected money from other
members of the force. He took a leading part in this and he was considered to
be one of the ring leaders. His dismissal was upheld and he went in appeal to
the DIG, IG and DG and finally to the Home Minister. At every level, his
representation was examined and his appeal was turned down.

2.19 While explaining the reasons for strike and grievances and demands
of the CRPF personnel, the representative of the Ministry admitted that the life
of the CRPF personnel was not very pleasant. They moved from place to place.
They were hard-pressed. But somebody had to do that type of duty. They had
been constantly demanding more facilities, more leave and more pay; and what-
ever demands could be met had been met. After all, people Were never satis-
fied and they felt that they should get more. Their main demands Were more
T.A. and D.A. and detachment allowance.

2.20 When pointed out by the Committee that according to Shri Kumar-
pal Singh, he was working at Mrs. Thapa’s residence and he never participated
inthe strike, the representative of the Ministry stated that an Orderiy Officer
got the maximum time for this kind of activity. He worked in the house of the
officer and he had all the time for any activity, if he was inclined towards that.
Shri Kumarpal Singh was not working for 24 hours in the house of Mrs. Thapa.
He might have been engaged in the house for roughly 4-5 hours only. During
the rest of time, he had all the time to do that.

On being asked to indicate evidence that that man had taken an active
part in the agitation, the representative of the Ministry informed that no parti-
cular examination was conducted. It was only that they were dismissed under
the provision of the Constitution i.e. article 311. No regular departmental enqu-
iry was held against any of these people as they knew the people who were
involved.

2.21 When asked whether Mr. Thapa or his wife in whose residence Shri
Kumarpal Singh was posted, was consulted before taking any action against
him, the representative of the Ministry stated that the records did not indicate
whether a detailed enquiry was held. 248 people were definitely segregated from
the rest, which means that some attention must had been paid by the Officers at
that particular point of time.

2.22 When the Committee pointed out that according to the petitioner his
service career was alright and he never received any show cause notice but sud-
denly his services were terminated and asked whether it would be possible to
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find out the facts in this particular case, the representative of the Ministry stated
that he would make a further search at Jharoda Kalan and see if he could  get
any papers. He assured the Committee that he would find out the name of the
Commandant who had terminated the services of Shri Kumarpal Singh.

2.23 The Committee asked whether it was not necessary in the interest of
natural justice that the person upon whom a major penalty was being imposed,
should be given a chance to know what was the major gross negligence in his
duty for which he was being penalised, the representative of the Ministry stated
that that was a very bigrevolt. As desired by the Committee, he read out the
dismissal orders of Shri Kumarpal Singh. (See Appendix II).

2.24 On being asked whether sympathetic consideration to his representa-
tion on humanitarian grounds would be given, the representative of the
Ministry stated that it was quite likely that in that type of action that was
taken against policemen or army people or people in uniform for this type of
agitation or revolt, etc., a few innocent people had also to suffer. It might
happen like that in that case.

2.25 During the course of evidence, the representatives of the Ministry
had promised to find out the following :-

(1) The original paper to show whether Mrs. Thapa’s statement had been
taken. They would call Mrs. Thapa and to take her statement;

(2) the name of the Officer who had passed the orders of dismissal of
Shri Kumarpal Singh; and

(3) the more details of the case.

2.26 Subsequently, as desired by the Committee, the Ministry of Home
Affairs have supplied on 2 June, 1986, the statement of Smt. M.C. Thapa, wife
of Shri M.C. Thapa, Deputy Supdt. of Police at whose residence Shri Kumar-
pal Singh was posted, which is as follows :- '

“I was staying in GC Jharodakalan campus, New Delhi, during June,
1979. Ct. Kumarpal Singh was detailed as our Orderly. He used.to
come to our house daily to render whatever assistance was required.
The strike in GC CRPF Jharodakalan, by some CRPF Personnel took
place during the last week of June, 1979. During the period of agita-
tion I came to know that most of the CRPF personnel withdrew from
their duties. Ct. Kumarpal Singh, who was our orderly, also did not
come to our house for performing any duty after the agitation had star-
ted. In fact, even after the agitation ended he never came to our house.”



2.27 The Ministry of Home Affairs further furnished the details of the
case as follows :-

“The ex-Force NGOs Association of CRPF started an agitation in the
last weak of June, 1979 for the acceptance of a charter of demands rela-
ting to the various issues. The agitation was headed by 27 Ring Lea-
ders. Ex-Constable Shri Kumarpal Singh though was not amongst the
Ring Leaders, but was an active participant of the agitation. He was
involved in taking out the procession, slogan-shouting and collection
of funds. During the period of agitation, he disobeyed the orders of
senior officers and had hurled filthy abuses on them. He behaved in an
insolent manner and showed insubordination to the officers.

On the basis of the information received in this regard, a total of 1700
personnel were dismissed from service.for participating .in the agitation
in different CRPF Units and Group Centres. The number of personnel
dismissed from Delhi were 315 including Shri Kumarpal Singh. '

On the basis of the personal interview by the Comdt. in the quarter
guard, it was found that 216 personnel did not actively participate in
the agitation and were, therefore, let off by awarding them minor
departmental punishment. Out of the remaining 99 personnel, 27 were
finally dismissed from service as a case was filed against them by the
Delhi Police, Crime Branch in the Najafgarh Police Station. The
witnesses were called and brief notice about the extent of the partici-
pation of the remaining 72 personnel were prepared to decide the merit
of each and every case. Further to this, all the accused personnel were
afforded the reasonable opportunity to explain their conduct in person
to the Commandant. The Commandant after hearing them including
Shri Kumarpal Singh decided that 20 personnel may be taken back in
service after awarding various departmental punishments short of dis-
missal and removal from service. The remaining 52 personnel consi-
dered to be actively involved in the agitation and found to be guilty of
various individual zcts of indiscipline and gross insubordination were
remained to be dismissed from the Force.

The similar procedure was adopted in screening the personnel in other
units of CRPF.”

2.28 The Ministry of Home Affairs vide their D. O. dated 2 July, 1986,
have further clarified that Shri Kumarpal Singh has not been taken in service.
He was one of the 52 personnel considered to be actively involved in the agita-
tion and found involved in various acts of indiscipline and insubordination and
dismissed from the Force,
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Observations and recommendations of the Committee

2.29 The Committee note that ex-Force Association of Central Reserve
Police Force started an agitation in the last week of June, 1979 for acceptance of
a Charter of Damands relating to increased salary, D.A., Leave, provision of ration
etc. They also note that 1,773 persons were dismissed from service for participa-
ting in agitation in different CRPF units and Group Centres, oat of which 1,525
persons were reinstated. In Delhi 315 personnel, including the petitioner, Shri
Kumarpal Singh, were dismissed but afterwards except 52, including the petitioner,
all were reinstated.

2.30 The Committee are concerned to note that personnel of CRPF, well
organised and disciplined Force, required to look after the security of the country,
had to go in for mass agitation to get their demands accepted.

2.31 The fact that the disciplined force as that of CRPF has to resort to
agitation on a large scale shows that there is definitcly something wrong and
grievance of the CRPF personnel, are genuine. Indulgence to acts of insubordi-
nation, misconduct and physical violence by the security force itself is a serious
matter to be taken care of by the Government. In the opinion of the Committee,
keeping the staff of such an organisation contended 2nd not allowing the situation

to grow so grave as to allow security personnel to resort to agitation, is the bounden
duty of the Government.

2.32 The petitioner informed the Committee that he has, in fact in his
entire service period of 10 years, not participated in strike, since he was posted on
orderly duty at the residence of Deputy Superintendent of Police and these facts
can be ascertained from the lady of the house.. He also informed the Committee
that no show cause notice was served on him, evidence of the lady of the house was
not taken nor he was allowed to cross examine her and no enquiry was held before
or after his suspension/dismissal.

2.33 The Special Secretary, Ministry of Home Affairs, during the course of
evidence, however, told the Committee that Shri Kumarpal Singh was considered
to be a Ring Leader, actively participated in the agitation and was involved in
various acts of indiscipline and insubordination. He further informed the Commi-
ttee that no particular examination about Shri Kumarpal Singh was conducted, no
regular departmental enquiry was held and he was dismissed under Article 311 of
the Constitution.

2.34 The Committee note that while furnishing the information promised
during the course of evidence before the Committee, the statement that the peti~
tioner was considered to be a Ring Leader was contradicted by the Ministry in the
written note and it was stated ‘‘the agitation was headed by 27 Ring Leaders. Ex-
Constable, Shri Kumarpal Siugh, though was not amongst the Ring Leaders but
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was an active participant of the agitation.”” The Committee considered the state-
ment of the Special Secretary during evidence to be of significance when, while
replying to a question whether sympathetic consideration to petitioner’s representa-
tion on humanitarian grounds would be given, he informed the Committee that it
was quite likely that type of action that was taken against policemen or Army
people or people in uniform for this type of agitation or revolt etc., a few innocent
people had also to suffer and Shri Kumarpal Singh might be one of them. The
Committee draw a eonclusion from the information given during evidence and in
written note later on that the Ministry are not sure whether Shri Kumarpal Siagh
at all took part in the agitation or not and whether he was innocent. This con-
clusion of the Committee is supported by the fact that no enquiry against him was
conducted nor he was allowed to give his explanation.

2.35 Committee under the circumstances feel that Shri Kumarpal Singh
should be given benefit of doubt and his case merits sympathetic consideration. The
Committee, therefore, desire that in the interest of natural justice, the case of Shri
Kumarpal Singh should be reviewed and he may be reinstated in service at an early
date. The Committee should be apprised of the action taken in the matter early.
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REPRESENTATION FROM SHRIMATI PARAMIIT KAUR
SEEKING EMPLOYMENT ON COMPASSIONATE GROUNDS

3.1 Shrimati Paramjit Kaur, widow of Shri Harcharan Singh, Assistant,
Naval Headquarters, submitted a representation to the Committee on 12
September, 1985, seeking employment on compassionate grounds.

3.2 (A) Petitioner’s grievances and demands

In her representation (Appendix-III) the petitioner had made out the
following points.

(i) Her husband while in office on 24.11.1984 was removed to hospital
in unconscious condition and passed away on 2.12.1984;

(ii) she had applied to the Naval Headquarters for employment on
compassionate grounds, as she had no other source of income;

(iii) she received a sum of Rs. 39,592/~ as payment due to her late hus-
band. After discharging the liabilities of her late husband to the tune
of Rs. 34,500, she was left with a paltry sum of Rs. 5,092;

(iv) on 3.6.85, the then Chief Administrative Officer, Ministry of Defen-
ce, informed her that it had not been found possible to accede to her
request for employment on compassionate grounds;

(v) she was 42 years of age and had one daughter aged 13 years, who
was studying in Class VIIJ;

(vi) she was Intermediate and thus eligible for employment without -any
relaxation in educational qualifications;

(vii) she is required to educate her daughter and also perform her marri-
age. Her husband had not left sufficient to sustain her family and
could not maintain the child and herself with meagre family pension
of Rs. 200/-per month which after seven years would be reduced to
Rs. 100/-per month;

(viii) she had pointed out that there had been cases where widows of Joint

Secretaries even had teen given appcintments by creating additional
posts for them; and

12
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(ix) with the introduction of Central Government Insurance Scheme and
encashment of leave salary, widows of Class 11 and Class I officers
will be entitled to get Rs. 80,000 to Rs. 1 lakh 50 thousand and under
these circumstances should they be denied employment on compa-
ssionate grounds.

B. Comments of the Ministry of Defence

3.3 The representation was referred to the Ministry of Defence on 20.9.85
and the factual comments thereon were furnished by them on 17.10.85 (Appen-
dix IV). on 15.1.86, additional information in respect of certain points was
called for from the Ministry of Defence. The same has been furnished by the
Ministry of Defence and is given in Appendix V.

3.4 The representatives of the Ministry of Defence, Lheaded by the Addi-
tional Secretary, appeared before Committee on 27.1.1986, certain statements
containing information about provisicn and non-provision of employment on
compassionate grounds to widows and other dependents in the Ministry of
Defence and Chief Administrative Officer’s Office was supplied by the Ministry
to the Committee during evidence.

The Representative of the Ministry of defence informed the Committee—
“on the basis of information that was made available in the form and the
statement of enquiry conducted by the Ministry, a view was taken that this was
one of those cases where employment on compassionate grounds to a dependent
of a person, who died while in service, need not be given”. The reasons for
non-provision of employment to her were as follows :—

(i) She received approximately Rs. 70,000/—, which after deduction of
house loan and interest thereon was left with Rs. 40,000;

(ii) she was getting Rs. 440/— per month as family pension and relief;
(iii) she has a house of her own;
(iv) the number of dependent is only one daughter; and

(v) her husband unauthorisedly subletted Government quarter allotted to
him.

3.5 Shrimati Paramjit Kaur, in her representation, had stated that after

discharging her liabilities to the tune of Rs. 34,500/— she was left with Rs.
5,092/—only.

3.6 Commenting on the other liabilities of the deceased, Government
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have stated in the written information supplied to the Committee as follow:—

“In addition to this what other liabilities Shri Harcharan Singh had,
this office is not aware of Shrimati Paramjit Kaur had net specified
what liabilities she has discharged on behalf of her late husband and
hence this office has no comments to offer.”

3.7 The representative of the Ministry during evidence informed the
Committee that in addition to the information given in the form submitted by
the petitioner, they had conducted an enquiry before coming to the conclusion
that she did not deserve employment on compassionate grounds. Government
have not enquired into this before submitting facts to the Committee and also
before rejecting her request for employment.

3.8 It became clear during evidence that the petitioner was not getting
any income from the house. On an enquiry, the representative of the Ministry
informed the Committee that the basic salary of the deceased Assistant was
Rs. 500/— and the gross salary was about Rs. 1300/— per month.

3.9 To a question as to whether in the event of her husband not commi-
tted impropriety she would have been eligible for this job the representative
replied ‘‘that is a hypothetical question, all facts are taken into consideration
in all these matters. No mala fide is involved.”

3.10 When pointed out that after seven years the pension of the widow
would be reduced to half and the daughter would be of marriageable age and
she would need more money for that purpose and whether these factors could
not be considered indigent circumstances for providing employment on compa-
ssionate grounds; the representative of the Ministry replied in the negative.

3.11 For giving employment on compassionate grounds, they considered
the indigent circumstances, number of dependents left behind, the assets and
liabilities etc. They also considered whether any of the dependents was earning
something, whether the earning member was staying with the wife of the decea-
sed, whether they had a house and the general financial status. In all those
matters, the representative of the Ministry informed the Committee that while
one would not like to underplay the importance of compassion, one had also
to keep in view while giving the compassionate employment somebody else
was being deprived of employment who had registered himself in an employ=
ment exchange and had been waiting for5 or 6 years in the hope of getting
employment. Ultimately, they had got to take that into consideration beause
it was a question of the number of people competing for the job being much
more than the jobs they were able to offer.

3.12 On the point whether any law, or rule was to be invoked by the
Ministry for giving employment to the petitioner, the representative of the
Ministry stated that whenever discretion was to be used by any functionary in
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Govt., it involved a subjective judgement of the individual assessment of facts,
The individuals who interpreted the facts and the rules could come to different
conclusions in identical circumstances. They were convinced that there was no
mala fide and the decision had been arrived at on the basis of a study of all
the data in this case.

3.13 When asked whether any rules would be violated if job was given
to the petitioner, the representative of the Ministry stated that the cases were
decided on the basis cf the guidelines and or order issued by the Ministry of
Personnel, Public Grievances and Pensions. The eixsting instructions did not
automatically entitle her to employment. They only conferred eligibility subject
to certain circumstances and conditions being satisfied. It was the responsibi®
lity of the Officer, who was authorised to give compassionate employment in his
subjective judgement to satisfy himself that these had been fulfilled...

3.14 Attention of the representative of the Ministry was drawn to the
following provision made in the guidelines issued by the Ministry of Personnel,
Public Grivances and Pensions :—. .

“In deserving cases, even where there is an earning member in the
family, 2 son, dauhter, near relative of a Government servant who
died in harness leaving the family in indigent circumstances, may be
considered for appointment to the post.”

3.15 When pointed out that under these circumstances Government was
expected to take a compassionate view, the representative of the Ministry stated
that the Ministry’s view was that the facts of the case did not deserve employs
ment on compassionate grounds. Under the rules prescribed in the Ministry,
the authority to decide whether to give or not to give employment on compassi-
onate grounds was vested among various officers. In most of the Government
organisations there was a tendency to try and see that employment in Govern-
ment was something hereditary.

3.16 He further informed the Committee that the Ministry received a
monthly return from the Chief Administrative Officer who was competent to
give employment on compassionate grounds, showing the cases received and
the cases where jobs had been given on compassionate grounds. It was put up
to higher authcrities for information. It was also stated that Smt. Paramijit
Kaur’s case was considered number of times at the Level of Additional Secre-
tary and Defence Secretary.

3.17 In the additional information furnished to the Committee, the Mini*
stry of Defence stated that the basic policy of the Government for providing
employment on compassionate grounds to the widow/son/daughter/near relative
of the deceased Government servant was to help the family, which was found
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in indigent circumstar.ces and for this purpose the competent authority was the

Joint Secretary incharge of the administration or Secretary in the Ministry/

Department concerned. In attached and subordinate offices, the power of com-
passionate appointment was exercised by the Head of Department. It had been
laid down as a general policy that the total reservation for Scheduled Caste/
Scheduled Tribe/ Handicapped persons and ex-Servicemen together with such
cases of compassionate appointment did not exceed 50% of the total number
of vacancies available on any particular occasion. The consolidated instr-
uctions regarding compassionate appointments were issued by the then Depart~
ment of Personnel and Administrative Reforms on 25. 11. 1978.

3.18 The effect of the various amendments which had been made from

time to time to the basic policy had been to further liberalise the instructions
as to include :-

(a) the members of the Armed Forces, who die in service or killed in
action or medically boarded out or are unfit for civil employment
have been included ;

(b) Government servants retiring on medical grounds before attaining the
age of 55 years have been included;

(c) educational qualification for widows to be employed as peons has
been relaxed;

(d) consultation with Surplus Cell of the Ministry of Home Affairs is not
necessary;

(e) widows appointed on compassionate grounds continue to be emplo-
yed even after remarriage. The cases of suicidal death are also inclu-
ded alongwith those who die in harness;

(f) relaxation has been made in educational qualification for widows in
Group ‘D’ posts other than those of peon; and

() ban is not applicable to employement which is provided on compas-
sionate grounds.

3.19 From O.M. of November, 1978, referred to above, the Committee
note that the expression ‘““‘indigent circumstances” has been used only in para

5 of the said O.M. which relates to sub-head ‘“Where there is an earning mem-
ber” and this reads as under :-

“In deserving cases even where there is an ezrning member in the family,
a son/daughter/near relative of a government servant, who dies in har-
ness leaving his family in indigent circumstances, may be considered
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for appointment to the post. All such appointments are, however, to be
made with the prior approval of the Secretary of the Ministry/Depart-
ment concefned, who before approving the appointment will satisfy
himself that the grant of the concession is justified, having regard to the
number of dependents left by the deceased Government servant the
assets and liabilities left by him, the income of the earning member as
also his liabilities whether the earning member is residing with the
family of the deceased Government servant and whether he should
not be a source ofsupport to the other members of the family.”

3.20 In para 11 of the said O.M. under sub-head ‘Selective Approach”
in the instructions issued, emphasis has been to adopt a highly selective appro~
-ach in view of the following instructions :—

.

(a) The appointments made on grounds of compassionate should be done
in such a way that persons appointed to the post do have the essential
educational and technical qualification as required for the post cone
sistent with the requirement of the maintenance of efficiency of
administration.

(b) These instructions do not restrict employment of sons/daughters/near
relatives of deceased Group D Employees to a Group D post only. As
such a son/daughter/near relative of a deceased employee can be
appointed to a Group C post for which he is educationally qualified,
provided a vacancy in Group C exists.

(c) As the appointments have to be cleared at the Head of Department
level, and as all the vacancies are to be pooled for compassionate
appointment it may be ensured that subordinate and field offices get
an equitable share in the compassionate appointments.”

3.21 The Committee had desired to be intimated whether the Ministry of
Finance or the Department of Personnel had defined the expression “indigent
circumstances” in the context of providing employment to dependent of a decea-
sed employee, in the additional information, the Ministry had stated :—

#(v) No specific definition of the term “indigent circumstances” has been
given by the Ministry of Finance or the Department of Personnel (the
latter Department is the one concernied in the matter). The Depart-
ment of Personnel & Training have left it to the discretion of the com-
petent authority to decide the cases of the families which are found in
indigent circumstances, on the merits of each case, The indigent cir-
cuthstances are assessed by the -competent authority after taking into
‘account the totality of circumstances e.g., the number of dependents left
by the deceased Government servant, his assets and liabilities, the in-
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come of the earning member(s) as also his (their) liabilities, whether the
earning member is residing with the family of the deceased Government
servant and whether he should not be the source of support of the depen-
dent members of the family.”

3.22 The representative of the Ministry of Defence had informed th'e
Committee that the cases for employment on compassionate grounds were deci-
ded on the basis of guidelines and orders issued by the Ministry of Personnel,
Public Grievances ard Pensions and that they took into consideration the indi-

gent circumstances, number of dependents left behind, the assets and liabilities,
etc.

3.23 This position is, however, nol clear from the orders issued by
Government which have been referred to above, “Indigent Circumstances” of .
a family appears to be relevant in such cases only where there is an earning
member. It is also seen that the various amendments that have been made to
the basic policy in this regard since 1978 had been to further liberalise the instru-
ctions with respect to widows. In the case of petitioner there is no earning
member. She being qualified has asked empioyment on compassionate grounds,
which has been denied to her.

3.24 The position of widows and dependents who have been provided
employment on compassionate grounds in the Ministry of Defence as well as in
CAO’s office is given as under : —

Widows/dependents No. of persons No. of persons
provided employ- provided employ-
ment in Ministry ment in CAO’s

office

Widows S (Annexure I) 23 (Annexure III)

Dependents 17 (Annexure II) 77 (Annexure IV)

Employment not provided
Widows Nil (Annexure V) 4 (Annexure VI)

Dependents 2 (Annexure VII) 36 (Annexure VIII)

The details about the names of the deceased Government servants, persons appl-
ying for employment, family members, promotional benefits reasons for not

providing employment etc, are given in th¢ Annexures—indicated against each
case referred to above, ‘
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3.25 From the above statements it is noticed that the Ministry of Defence
has provided employment to all these five widows who have applied for employ-
ment i.e. cent per cent whereas in CAO's office only 85%, of the widows have
been provided employment. With respect to employment of the dependents, it
is about 90%, in the Ministry and 659, in CAO’s office, These figures show
that the Ministry has been morz liberal in providing employment to widows and
dependents of its deceased employees as compared to CAO’s office.

3.26 From the study of other three cases where widows in‘CAO’s office
have not been provided employment (Annexure-V), it is noted that in two cases
the widows are illiterate and the third is middle pass only. Two widows have no
dependents and thus no liability and in third case the only son is employed,
One of them has her own house also, Compared to this Smt. Paramjit Kaur’s
is a hard hit case, in as much as she has no earning member and has one depen-
dent to support, i.e. daughter of 13 years age. She is eligible for employmcnt
being qualified (Intermediate),

3.27 From the study of cases of dependents of Government servants who
died while in service and have not been provided employment on compassionate
grounds in CAO’s office, it is seen that out of a total of 36 cases, there are 29
cases where either the wives are in service or there are earning members in the
family. Out of remaining 7 cases, in 5 cases persons who applied for employ-
ment on compassionate grounds were not eligible. In one case there was no
liability and in respect of the remaining seventh case the terminal benefits were
more and pension was higher compare to the case in dispute. The deceased in
this case had also life insurance and the details about eight family members are
not available with the Committee.

3.28 From the list of widows, of Government employees in CAQ’s
office, who have been provided employment on compassionate grounds, it is
noted that widow of one deceased ACSQ, got more gratuity and higher
pension as compared to the petitioner and being matriculate only she
has been employed as LDC. The number of the family members left
behind has been kept blank and we have to assume that there is none in this
case.

3.29 A widow of a deceased Government employee who had put in
seven and a half months service in CAQ’s office was provided employment
on compassionate grounds (Annexure“II1). From the statement relating to
dependents of ‘deceased Government servants there are 18 cases Where the
dependents who were 9th pass only, have been employed—6 out of them as
LDCs and others as Peons only (Annexure-IV). Further from this Annexure
it is seen that 4 brothers, 1 sister and 1 niece have been given employment on
compassionate grounds. '
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3.30 During evidence, when two cases Were brought to the notice of the
representatives of the Ministry by the Committee and it was asked why Shri-
mati Paramjit Kaur did not deserve employment on compassionate grounds
when her circumstances, if not more were equally bad, the representative of the
Ministry stated that in both the cases the number of dependents Were more
than four.

3.31 Inthe present case the Committee wWere not convinced of the argu-
ment advanced by the representative of the Ministry that the number of depen-
dents left behind by the deceased Government employee Were taken into
consideration for providing employment on compassionate ground to his widow,
especially when Government on the other hand were giving incentives to persons
going in for family planning and having lesser number of children.

3.32 When the Committee expressed their views that this case might be
reviewed and she should be given a job, the representative of the Ministry
submitted :—

““May I assure the Hon. Member that there is no question of prestige
of either the Ministry or any individual involved in this case.”

3.33 To a question whether the case was referred to the then Department
of Personnel, the representative of the Ministry stated that the Department
would also take into consideration the provisions of the Constitution. It was
not felt necessary under the prescribed rules. That kind of cases kept on coming.
to them every month and these were disposed of inthe ncrmal course of
business. They had dealt with the case within the ambit of the powers delega-
ted to them.

3.34 The Committee wanted to know whether he could refer the case to
the Department of Personnel even at that stage. The representative of the
Ministry stated that it was difficult for him to do it suo moto. He wanted the
directive to be given in writing otherwise the department might think that he
was unable to decide on the basis of the present rules. It was pointed out to
him that the proceedings of the Committee were sufficient authority for taking
action. The representative of the Ministry then stated, ‘I may not be misunder+
stood. What T feel is that on the basis of the facts of the case in my well
considered judgement there is no case for referring it to the Department of
Personnel.”

C. Obscrvations/Recommendations of the Committee

3.35 The Committee note that the request of Shrimati Paramjit Kaur, widow.
of an Assistant, Ministry of defence (CAO’s Office) for employment on compasss.
ionate grounds has been turned down by the Ministry as according to them th2
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family is not in indigent circumstances, in view of the termina) benefits and family
pension paid to her by Government, owning a house and the dependent being only
one i. e. a daughter aged 13 years.

3.36 The terminal benefits in this case comprised of approximately Rs.
40,000/ —, after recovery of house building advance and interest thereon and
family pension of Rs. 200/ —plus relief which in all comes to Rs. 440/ —ger month.
The petitioner has written to the Committee that She is not getting any income.
from her house.

3.37 The ' Committee note that in the light of recommendations of the
Fourth Pay Commission, the widow wi!l now get some more amount as pension
but its impact may not be much in view of rise in prices.

The Committee consider that Government should not have ignored the peti-
tioner’s statement that after discharging her late husband’s liabilities .to the tune
of Rs. 34,500/—, she was left with a paitry sum of Rs. 5,092/ —. It was incumbent
upon Government to have gone into it, especially when they have conducted an
inquiry before denying employment to the petitioner and intimating the Committee
that they have no comments to offer in the matter.

3.38 The Committee also consider that the family pension paid to Shrimati
Paramjit Kaur is insignificant, when viewed in the context that the family will
now have to live with almost one- third amount comgared to Rs. 1300/—ger month
when the husband was alive and the family yension after seven years will be redu-
ced to half, but the need for the money in view of the marrisgeable age of.
daughter and other pressing demands will be more hard pressed. The Committee
feel that if the statement of the widow that she was not getting any income from.
the house owned by her late husband was true, the terminal benefits that the widow
has got can in no way be termed as sufficient in these hard days.

3.39 The Committee note that neither the Ministry of Finance nor the Mini-
stry of Personnel, Public Grievances and Pensions (Ministry concerned in the mat-
ter) have defined the expression ¢ indigent circumstance’ of the family for the
purpose of providing employment on compassionate grounds to widowsr/glependents
of the deceased Government employess. From the study of statement (circulated
to the Committee at the time of evidence) giving details of employment provided
or denied to the widows or dependents in the Ministry and CAO’s office, the Com-
mittee note that the officers competent to deal with such cases have not followed
the guidelines and instructions in the spirit in which Government have issued them
and the result has been that person like Shrimati Paramjit Kaur who needed imme-
diate relief and succt:)? after her husband’s death is still unemployed. Government’s
seven amendments to the basic policy statements since November, 1978 by libera-
lising instructions, specially in respect of widows, demonstrate that the State is
striving to secure social order for the welfare of the people.
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3.40 The Committee are convinced that the officers competent to implement
Government’s social Policy have laid unnecessary emphasis on the number of depen-
dents that have been left behind by the deceased Government servant, which in the
opinion of the Committee need not have been taken into consideration for provi-
ding the petitioner right to work, to live honourably and peacefully, especially when
Government are aware that she is qualified, there is no earning member in the
family, terminal benefits are inadequate and from her house she is not getting any
income. Action of competent officers has been against the proclaimed policy of the
Government of giving incentives to persons going in for family planning and hav-
ing lesser number of children. It is the bounden duty of off lcel'5 who have been
placed in high position to seek clarifications from their higher officers, Ministers
even, if the need be, when during implementation of policies, it is noticed by them
that a particular policy was working against the basic policy approved by Parlia-
ment.

3.41 The Committee note that Shrimati Paramjit Kaur’s case has not been
referred to Ministry of Personnel, Public Grievances and Pensions, as has been
the practice followed by some Ministries. To a specific question by the Committee,
as to whether such a reference will be made, the representative of the Ministry
replied in the negative stating that the case has been decided within the ambit of
powers delegated and it was difficult for him to do it Suo moto.

3.42 The Committee strongly recommend that Shrimati Paramjit Kaur’s case
may be reviewed by Government. The indigent circumstances of the family should
be clearly defined, taking into account Government’s policy in the matter of family
planning so that the discretion of the competent officer to provide employment,
which in the opinion of the Committee has not been properly used in this case and
in some other cases also, does not become a matter of dispute.
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ACTION TAKEN BY GOVERNMENT ON THE RECOMMENDA-+
TIONS CONTAINED IN THEIR TENTH REPORT (SIXTH LOK
SABHA) AND EIGHTEENTH REPORT (SEVENTH LOK SABHA)
OF THE COMMITTEE ON PETITION NO. 21 REGARDING
REHABILITATION OF THE BHAKRA DAM OUSTEES.

4.1 Petition No. 21 (See Appendix) regarding rehabilitation of Bhakra Dam
oustees was presented to Lok Sabha on 31.8.1978. The Committee on Petitions
considered this petition and in their Tenth Report (Sixth Lok Sabha) presented
to Lok Sabha on 9 May, 1979, made the following recommendations :—

“The Committee note the factual position stated by the Ministry of Energy
(Department of Power) on the various points raised in the petition. The
Committee recommend that the Central Government may take up the
question of granting of proprietary rights to the Bhakra Dam displaced
persons with the State Government of Haryana. The Government may
also consider the question of giving other economic facilities to the
displaced persons like bank loans etc. in order to enable them to reha-
bilitate themselves properly and make their lands viable units.

The Committee also feel the need for setting up of a National Fund to be
contributed by the beneficiaries of the Dam Projects in the country for
the rehabilitation of the displaced persons. The Committee are further
of the view that rehabilitation concessions should be given to the diss
placed persons in the matter of education, relaxation in age limit for
employment etc.”

[Paras 6.5 and 6.6, page 34, Tenth Report (6LS)]

4.2 f&fter considering the action taken reply of the Ministry of Energy on
the aforesaid recommendations, the Committee on Petitions, in their Eighteenth
Report (Seventh Lok Sabha), presented to Lok Sabha on 9 May, 1984, have
observed as follows i—

“The_ Committee note the position stated by the Ministry of Energy in
their action taken reply that the action on their recommendations for
grant of proprietary rights to the Bhakra Dam displaced persons and
for giving other economic facilities like bank loans etc., to rehabilitate
them properly had been taken by the Government,

23
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In regard to other recommendations for setting up a National Fund
for the Bhakra Dam oustees and for giving them rchabilitation concess-
jons, the Committee have noted from the reply furnished by the Ministry
of Irrigation that both of these recommendations are under consideration
of the Committee of Ministers set up by the Government to look into
the question of laying down national norms for land acquisition and
rehabilitation measures for people displaced by major water resources
projects.

In view of the above position, the Committee trust that early action
will be taken by Government to finalise their decisions and that the
Commiittee will be informed of these decision sin due course.”

[Paras 7.5 and 7.6, Page 50 Eighteenth Report (7 LS)]

43 The Ministry of Irrigation, with whom the matter was taken up,
have stated in their communication, dated 23 May, 1984, as follows :—

«The matter was taken up with the Memter Ministers of the Commi-
ttee of Ministers constituted by this Ministry for laying down National
Norms for land acquisition and rehablitation measures for the persons
displaced by major water resources projects. The views of Committee
on the recommendations of the Committee on Petitions on the two re-
commendations are as follows : —

(i) A National Fund to be contributed to by the beneficiaries of the dam
projects in the conntry for rehabilitation of the displaced persons.

The Committee is of the view that the cost of the rehabilitation of
the displaced persons should be directly charged to the projects them-
selves and not depend on the national fund the size of which may be
indeterminate on account of the fact that the contributions from the
beneficiaries may not flow regularly or smoothly. Further, the idea has
many practical difficulties. By and large the beneficiaries of irrigated
areas would not like to contribute to any such fund as they expect the
Government to provide for adequate welfare of the displaced persois.

(ii) The rehabilitation concessions should be given to the displaced persons
in the matter of education, relaxation of age limit for employment etc.

The Committee agree with the recommendations of the Committee
on Petitions for providing such concessions to the displaced persons.
Such benefits are already available to the members of the Scheduled
Castes and Scheduled Tribes under the provisions of the Constitution
By an executive order these concessions could be extended to the per-
sons not belonging to these categories,”
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4.4 In their further co mmunication dated 31 May, 1985, the Ministry of
Irrigation and Power (Department of Irrigation) have informed as follows :—

«“The Committee of Ministers for laying down norms for land acquisition
and rehabilitation measures for people displaced by major water resour-
ces projects has not yet finalised their report and the views of the
Committee on the two recommendations of the Committee on Petitions
are being processed for their acceptance as interim recommendations of
the Committee. Further action for issue of necessary executive orders
will be taken after the interim recommendations are accepted by the

Government.”

4.5 The Ministry of Water Resources was asked on 26.8.1985 to furnish
the latest position of the case. The Ministry of water Resources vide their letter
dated 29 November, 1985 have informed as follows :—

«The Committee of Ministers has not met for a long time and has been
dorment. In views of this, we now propose to de-link this issue from
the Committee of Ministers. However, as the feasibility and propriety
of issuing an executive order extending certain concessions meant for
Scheduled Castes and Scheduled Tribes to displaced persons has to be
examined in consultation with the Department of Personnel and Train-
ing, this is likely to take sometime.”

Evidence before the Committee

4.6 The Committee considered the matter at their sitting held on 14 Jan-
uary, 1986 and decided to take oral evidence of the Ministry of Water Resources
on the matter.

4.7 The Committee examined the representatives of the Ministry of
Water Resources on 15 April, 1986 in connection with the action taken by
Government on Tenth Report (Sixth Lok Sabha) and Eighteenth Report (Seven-
th Lok Sabha) of the Committee on Petition regarding rehabilitation of Bhakra
Dam oustees.

4.8 While reply to Committee’s query about the action taken by Govern-
ment on the Fighteenth Report (Seventh Lok Sabha), the representatives of the
Ministry of Water Resources stated that their Ministry intimated to Lok Sabha
?ecretariat in November, 1985 that they had been waiting to finalise the matter
1n the light of the final report of the Committee of Ministers. As the Commi-
ttee. of Ministers had been dormant for a long time, the Ministry proposed to
delink the issue from the Committee of Ministers and it was pointed out in that
lette:: that the feasibility and propriety of issuing an executive order extending
certaia coacessions mzant for Schdaled Castes and Schzduled Tribes to displa-



26

ced person 5o had to be examined in consultaticn with Department of Personnel
and Training. That was likely to take some time, Accordingly, the Ministry
with the approval of the Minister, made a reference to the Department of
Personnel and the matter was engaging the attention of that Ministry in the last
two months and so, they had not yet come to a conclusion.

4.9 On being further asked by the Committee whether Government had
accepted the recommendations or not, the representative of the Ministry stated
that their Ministry proposed its acceptance but the matter was under examina-
tion in other Department of the Government. The view of the Government
would emerage when the advice of the other Department becomes available. On
further query, the representative of the Ministry stated that Bhakra Dam was a
subject matter of the Ministry of Energy. The Ministry of Irrigation came into
the picture with regard to issuance of general norms because at that time there
was a Committee of Ministers in the Ministry of Irrigation which was going
into the question of general norms. So, the two recommendations of the Com-
mittee about the setting up of a fund and giving concessions to displaced persons,
which are available to SC/ST, were referred to the Committee of Ministers.

The representative of the Ministry also informed the committee that it was
thought that the Ministers’ Committee was going to lay down general norms
which would be applicable to all the States in regard to rehabilitation and land
acquisition ‘procedure.

When asked by the Committee what were the norms that the Ministry
were guided by, the representative of the Ministry replied that the Committee of
Ministers had so far not been able to submits its report in the final form to the
Government. These varied from State to State and from project to project. He
pointed out further that that Committee of Ministers was constituted in1975, In
1977, a change in the Government-both at the Centre and States-took place. In
1980, again, there was a change in government and all that. It could not pick
up such momentum and so, it could not come to any conclusion.

4.10 On being asked whether that Committee had been dissolved, the
representative of the Ministry informed that it has not been formally dissolved
but it was dormant. It had been decided recently not to revive or reactivate
that Committee. He further pointed out that laying down of national norms for
land acquisition and rehabilitation measures were considered in other forums.
There was a Committee of Secretaries for rehabilitation and laying down of

norms. Replying to Committce’s query, he agreed that the poor people had
suffered for 28 years.

4.11 When enquired about the concessions to be given to the persons,
who had been adversely affected by acquisition of land, the representative
of the Ministry informed that they were processing with the Department of .
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Personnel. He further informed that they were not dealing with the oustees pro-
blems. They were concerned about anything happening in the nation in respect
of the water resources development project but the Bhakra Dam issue was being

handled by the Ministry of Energy.

4.12 When asked to explain how the Ministry of Energy was concerned
about that particular thing, the representative of the Ministry pointed out that
Bhakra-Beas Management Board was under the Ministry of Energy for the
administrative and Governmental control. So, all these problems were managed
by Management Board of Bhakra-Beas. The Budget of that Board was also han-
dled by that Ministry.

4.13 Committee noted that such concessions were already available to
the members of SC/ST, under the provision of the Constitution of India and
suggested that by an executive order these concessions cculd be extended to the
other categories also. While elucidating the reason for delay in issuance of the
executive order extending these concessions to the other categories, the represen-
tative of the Ministry stated that the concensus of the Committee of Ministers
was examined in the Ministry of Water Resources. In reply to a query, he stated
that the Committee of Ministers was constituted_ by the Ministry of Agriculture
and Irrigation in 1975, and the Union Duputy Minister for Agriculture and
Irrigation was its Chairman. State Ministers included in the Committee were
from Bihar, Gujarat, Karnataka; Madhya Pradesh, Maharashtra, Rajasthan and
U.P.

4,14 When asked to state whether that Committee had drawn up any
proceedings whatsoever and were there meetings and what were its deliberations
with regard to creation of national fund, the representative of the Ministry ¢l
informed that they held two meetings i.e. during 1975 and 1981 but the report
of the Committee could not be finalised. The views of the States were called for
and circulated. There was a consensus that creation of a national fund was not
possible and it was not agreed to. As regards extending of the benefits in terms
of relaxation of age and educational qualifications that was agreed to, The
Ministry of Water Resources referred the issue to the Department of Personnel
and Training on 10 March, 1986 for an early decision.

4.15 The representatives of the Ministry thgn promised to pursue the
matter with the Department of Personnel and Training.

4.16 The Ministry of Water Resources were asked to state whether the
executive orders extending economic benefits to Bhakra Dam oustees had since
been issued or not. The Ministry of Water Resources informed vide their U.Q,
dated 12 December, 1986, as follows— ;
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«This Ministry has not been able to issue the executive orders extending
economic benefits to Bhakra Dam oustees so far. As mentioned during
the evidence given on 15.4,1986, this Ministry is not competent to issue
such orders on its own and accordingly, the matter was referred to the
Department of Personnel and Training on 10.3,1986 for examining the
feasibility and propriety of the proposal. The matter has since then been
under correspondence with the Department of Personnel and Traiaing.
This Ministry has tried its best to furnish the clarifications/information
in respect of various queries raised from time to time. However, the
Department of Personnel have again reiterated that the requisite informa-
tion may in the first instance, be collected from the State Governments
to arrive at a logical conclusion.”

4.17 The Ministry have also enclosed a copy of the last reference dated
21 November, 1986 from the Department of Personnel, The Department of

Personnel have stated as follows : —

«Although there could be no comparison between the concessions available
to the members of the SC/ST communities, which at the present moment
is uniformally five years over and above the upper age limit preseribed
for employment to the persons beloning to the general category, as there
is a specific clause in the Constitution of India empowering the Govern-
ment for making any special provision for the advancement of the per-
sons belonging to SC/ST Communities, yet nothing prevents the Govern-
ment from granting such concession in favour of the oustees of lands,
wha#fse lands are acquired for public purpose of execution of major
water resources devlopment projects, in the interest of nation-building,
without any direct benefit to such oustees, based on reasonable classifica-
tion, which test the oustees will no doubt satisfy. This issue, however,
needs to be examined in depth in consultation with the Ministry of Law,

A number of river water projects have been constructed in the country
commencing with Bhakra Dam in early fifties, It is presumed that.the
State Governments must be extending certain concessions to such ous-.
tees whose lands have to be acquired for the construction of the pro;.
jects. The collection of informution fiom the State Govenments is very
necessary to know the magnitude of the problem and the extent of con-
cessions being granted by the various State Governments to examine to
what extent they are able to provide them employment andto what
extent there is need to grant concessions in upper age limit in the matter
of employment under the Central Government. It is expected that a vast
majority of these oustees being illiterate would be eligible for appoint-
ment to Group ‘D’ posts only with the exception of a few who would be
eligible to Group <C’ posts. It is possible that a majority of them may
not be willing to move to cities located at distant places for employment
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in Group ‘D’ posts in which case the whole exercise of giving age conces-
sions as contemplated by the Ministry of Water Resources would become
futile. We may, therefore, enjoin upon that Ministry that tke collection
of requisite information from the State Governments is very necessary
in arriving at a logical conclusion. This exercise even though time con-
suming is required to be gone into. In order that the furnishing of
information is not unduly delayed by the State Governments, we may
suggest the Ministry of Water Resources to take up the matter demi offi-
cially at the level of Chief Secretary. It is only, thereafter, that the mattes
could be examined in totality.”

4.18 The above matter is being examined by the Ministry of Water Resou~
rces for action.

4.19 The Committee are constrained to note that the two recommendations
made in their Tenth Report (Sixth Lok Sabha) on 9.5.1979 regarding setting up of
National Fund to be contributed by the beneficiaries of the Dam Projects and gran-
ting of proprietary rights to the Bhakra Dam Oustees and also giving them rehabi-
litation concessions have yet to be implemented by the Government in spite of their
acceptance of Committee’s recommendations at action taken stage.

4.20 The Committee are not happy over the lackadaisical manner in which the
recommendations of the Committee had been handled by Government. In their
Eighteenth Report (Seventh Lok Sabha) presented to Lok Sabha on 9.5.1984, the
Committee had trusted that in view of the fact that the Committee of Ministers of
State for Irrigation was seized of these matters, early action would be taken by
Government to finalise their decisions and the Committee informed of it in due
course. Government informed the Committee on 23. 5 .1984 that the Committee of
Ministers was in agreement with the recommendations of the Committee on Peti-
tions for providing such concessions to displaced gpersons as the same were already.
available to the members of the Scheduled Castes and Scheduled Tribes. The Com-
mittee of Ministers was of the view that these concessions could be extended by an
executive order.

4.21 After more than one year on 31. 5. 1985, the Committee were informed
by the then Ministry of Irrigation and Power that the Committee of Ministers
had not yet finalised their report and the recommendations of the Committee on
Petitions were being processed for acceptance as interim recommendations of the
Committee of Ministers. Necessary executive orders would be issued after the
interim recommendations were accepted by Government. In reply to Committee’s
communication dated 26.8.1985, Government on 29.11.1985 intimated that the
Comnmittee of Ministers had not met for a long time and had been dormant and in
view of this the decision was proposed to be delinked from the Committee. They
also informed the Committee that extending of concessions through an executive
orders called for consultation with the Department of Personnel and Training
which was likely to take some time.
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4.22 During evidence on 15.4.1986, the representative of the Ministry of
Water Resources reiterated the position stated above with respect to Committee
of Ministers and also stated that the reference was made to Department of Person-
nel and Training in this regard on 10.3.1986. Subsequently, on 12.12.1986, the
Ministry informed that they had not been able to issue executive orders extending
economic benefits to Bhakra Dam Oustees so iar. “The matter has since then been
under correspondence with the Department of Personnel and Training. This Mini-
stry has tried its best to furnish the clarifications/information in respect of various
queries raised from time to time. However, the Department of Personnel have
again reiterated that the requisite information may in the first instance, be collected
from the State Governments to arrive at a logical conclusion.”

4.23 The Committee need hardly emphasise the importance that need to be
attached to such matters which have a direct bearing on the living conditions of
poor and illiterate people, especially those who have made sacrifices (without any
benefit to them) for the development of the region/country at the cost of their live-
lihood. The poor evacuees in the present case, as admitted by the representative of
the Ministry during evidence, have suffered for 28 years and as things stand at pre-
sent, which is evident from the correspondence going on for about a year or so
between the Ministry of Water Resources and Department of Personnel and Train-
ing, no tangible solution that might mitigate the sufferings of the oustees appears
to be in sight in the near future.

4.24 The Committee strong'y feel that Government should take necessary
positive action so that the economic benefits to the Bhakra Dam Oustees are exten-
ded without any further delay. In this respect they recommend that this matter
should be accorded priority and considered at a higher level, so that the problems,
if any, are sorted out expeditiously and the rehabilitation concessions to those
who have already suffered a lot are passed on to them urgently. The Committee
would like to be intimated of the action taken by the Government in the matter at
an early date.
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ACTION TAKEN BY GOVERNMENT ON THE RECOMMEN-
DATIONS OF THE COMMITTEE ON PETITIONS CONTAI-
NED IN THEIR TWENTIETH REPORT (7 LOK SABHA) ON
THE REPRESENTATION REGARDING ACCEPTANCE
OF CHARTER OF DEMANDS SUBMITTED BY
NATIONAL COORDINATION COMMITTEE OF
INDIAN TEACHERS’ ORGANISATIONS,
BHUBANESWAR.

In their Twentieth Report (Seventh Lok Sabh), presented to Lok Sabha on
the 23rd August, 1984, the Committee on Petitions dealt with a representation
regarding acceptance of a charter of demands submitted by the National Coordi-
nation Committee of Indian Teachers’ Organisation, Bhubaneshwer and made
the following observations/recommendations :—

“The Committee note the position stated by the Ministry of Education and
Culture (Department of Education) in their factual comments on the
various demands made in the representation that most of the demands
fall under the jurisdiction of State Government,

In regard to the suggestion that the salaries of teachers should be paid
directly by the Government, the Ministry have stated that in most cases,
private schools and colleges are sanctioned grants by the State Govern-
ments from which salaries were disbursed by the Management, The
Ministry have further stated that several State Governments are now
replacing the grants-in-aid system with direct payment and that the
matter concerns exclusively the State Governments,

The Committee, however, feel that the Central Government may frame a
Model System of direct payment and persuade the State Governments to
follow the practice of direct payment to the teachers through Bank/
Treasury wherever that system does not exist. The Minister of Education
may write to Chief Ministers of those States urging them to introduce
the system for direct payment to teachers so that there is no scope of
exploitation of teachers who are entrusted with task of education of
children.

As regards formation of the School Grapts Commission for Primary and
Secondary Education, the Committee note from the factual comments
furnjshed by the Government that school education both at primary and

31



32

secondary level, is primarily within the jurisdiction of the States. There
are about 5 lakhs primary schools, 1lakh middle schools and 45,000
secondary schools in the country. A large percentage of these schools
are Government-aided or local body-aided. A Central School Grants
Commission for the who'e of India will find it physically impossible to
deal with such a large number of schools requiring grants from a Central
School Grants Commission. Besides, the Central Government’s financial
capacity to finance such a Commission is extremely limited. The Com-
mittee agree with the position stated by the Government.”

[ Paras 4.5-4.7 pp 19-20, 20 (R)7LS }

5.2 The matter was taken up with the then Ministry of Education and
Culture (Department of Education) for implementation. In their communication,
dated the 20th November, 1984, the Ministry of Education and Culture (Depart-
ment of Education) have stated as follows :—

«The Minister of State for Education & Culture has addressed (See Appen-
dix-VII) all State Governments/UTs Administration to implement the
system of salaries direct payment through Bank/Treasury to teachers of
aided institutions. However, since the methodology to be adopted by
different States would be dependent upon local conditions, no specific
framework has been outlined to them.”

5.3 The action taken reply of the Ministry was considered by the Committee
on Petitions at their sitting held on 4 October, 1985. The Committee directed
that the Ministry of Human Resource Development (Department of Education)
might be asked to apprise the Committee about the reacation of the State
Qovernments/Union Territories Administration to the Ministers’ proposal in this
regard.

5.4 Subsequently, as desired by the Committee, the Ministry of Human
Resource Development (Department of Education) vide their O.M. dated 18
November, 1985 and 6 May, 1986 has furnished the replies (See Appendix VIII)
from the States/Union Territories in response to Ministers proposal in this regard
and also informed that school education is primarily the concern of the State
Governments and is largely managed by them. As such, the decision on making’
direct payment to teachers or other-wise will have to be taken by respective
State Governments.

5.5 The Committee appreciate that Governments of 11 States viz. Andhra
Pradesh, Bilrar, Gujarat, Karnataka, Kerala, Maharashrta, Tamil Nadu, Uttar
Pridesh, West Bengal, Jammu & Kashmir and Madhya Pradesh, and 4 Union
Territories viz. Delhi, Goa, Daman & Diu, Lakshadweep and Chandigarh have
already implemented the system of direct payment of salaries to teachers of
their aided institutions and other four States viz. Haryana, Rajasthan, Tripura
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and Orissa and three Union Territories i.e. Dadra and Nagar Haveli, Pondi-
cherry and Andaman and Nicobar Jslards are examining the proposals in this
regard. The Committee also note that seven States viz. Nagaland, Punjab,
Sikkim, Tripura, Manipur, Himachal Pradesh, Meghalaya and Assam have not
agreed to the proposal of the Committee as they are not finding any flaw in
their existing system of payment and two Union Territories of Arunachal
Pradesh and Mizoram have not agreed to the proposal due to non-availability
of treasury/banking facilities.

5.6 The Committee trust that the State and Union Territory Governments
who bave not introduced the system of direct payment to teachers of their aided
schools so far, will also in due course of time fall in line with those who have
already adopted it.
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OTHER -REPRESENTATIONS

6.1 During the period under report, the Committee have considered two
other representations (See Appendix IX), received from individuals which were
inadmissible as petitions.

6.2" In case of Serial No. 1 of the Appendix relating to. the representation
ffgm Shri P. N. Gulati, former Assistant, Ministry of Externa) Affairs, regarding
payment of arrears in respect of advance increments sanctioned in his favour in
1964, the Committee is satisfied with the reply farnished by the Ministry of”
External Affairs. The Committee also note from a letter dated 30 October, 1986
received from Shri Gulati that the Foreign Secretary has offered him ex gratia
amount of Rs. 15.000 but he would like to have what is due to him and feel that
in view of offer by foreign Secretary of Rs. 15,000 which is not a paltry sum, no
further intervention on their part is required in the matter.

In case of Serial No. 2 relating to the representation from Shri Narsingh
Pube, Branch Secretary, National Seeds Corporation Workers Union, Gorakhpur,
regarding regularisation of daily wage workers, the Committee note with satisfac-
tion the contents of the reply furnished by the Ministry of Agriculture. The
Committee trust that the Ministry would expeditiously finalise the regularisation
of services of remaining daily wage workers working in National Seeds Corpora-
tion and the Committee may be informed of the position in due course.

New DeLnr; ABIDA AHMED,
Dated 22 January, 1987 Chairman,

Committee on Petitions.
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APPENDIX 1
- (See para 2i13. of thetReport)
« Order of the Directorate General; CRPF, RiK:Puram, NewDelhi
‘No.-P-XII 68/79 Adm.II Dated: 10th:January, 80,

“Order

Ex-constable No. 690421039 Kumar Pal Singh of Group Centre, New
‘Delhj has submitted a review petition to me against the order of his dismissal
from service passed by the Commandant, Group Centre, CRPF, New Delhi under
“Rule 27 (cc) (ii) of the CRPF Rules 55 read with Clause (b) of the second pro-
viso of clause (2) of Article 311 of the Constitution of India. Owing to alleged
acts of insubordination, indiscipline, dereliction of duty and dis-obeying lawful
command during the strike by the CRPF men his appeal was rejected by DIG
(P), CRPF, New Delhi and the revision petitition turned down by the IGP S/III
- CRPF-New Delhi on merits.

I have carefully gone through the review petition of ex-constable No.
-690421039, Kumar Pal Singh vis-a-vis dismissal order passed-by the Comman-
-dant Group Centre, CRPF, New Delhi. I have also considered the orders- passed
by the DIG (p), CRPF, New Delhi and the IGP S/IiI CRPF; New Dehi and
facts of the case. The main contentions of the delinquent are that he had been
sincere, honest and true to his duties during the  period of 10 years of service
and that he was working as Orderly with  Mrs. Thapa wife of .Shri MC Thapa,
Dy, S.P. and she should have been called in evidence before passing the order,
The Commandant, Group Centre, CRPF, New Delhi, has clarified as, to. why
regular departmental inquiry was not reasonably practicable. The competent
-authority -has .indjcated why .no inquiry ,was practicable in the
facts ;and the circumstances, of the case as mentioned in  the dismissal
arders, .There are, therefore, no grounds to interfere with the orders already
.passed by the Commandant Group Centre, CRPF, New Delhi. I am. satisfied
that there was materjal before the competent autharity to arrivefat the decision
that it arrived at. Under the circumstances the review petition of ex-constahle
Kumar Pal Singh is hereby rejected.

Sd/—P. R: RAJAGOPAL
Director General, CRPF.
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APPENDIX I1
(See para 2.23 of the Report)
Text of Order issued by the Commandent, Group Centre, CRPF, New Delhi

. «Whereas a large group of well over five hundred members of the CRPF
Group Centre and various other units stationed by Jharoda Kalan resorted to
strike as a sequel to the agitation by the constabulary of various Police Organi-
sation in the country;

And whereas the members of the said Force collectively indulged in acts of
insubordination, indiscipline, dereliction of duty, disobedience of lawful com-
mand, desertion of their posts and duties since the night of 22nd June, 1979, in
utter disregard to their duties as members of the Force as laid down in the
CRPF Act, 1949 and CRPF Rules, 1955 and instructions published thereunder ;

And whereas the aforesaid group also indulged in threat of violence, bodily
harm, assault and criminal intimidation towards the loyal members of the Force,
and their superior officers;

And whereas by the aforesaid collective action, the said members of the
Force, created a situation whereby the normal functioning of the Force was
paralysed and rendered impossible;

And whereas 690421039 CT-KANWAR PAL SINGH an active partcipant
of the aforesaid group was found to be absent from duty unauthorisedly and
indulged in various acts of indiscipline and misconduct as aforesaid which are
also punishable under section 11 of the CRPF Act, 1949 read with rule 27 of the
CRPF Rules, 1955;

And whereas I am satisfied that it is not reasonably practicable to hold a
regular departmental enquiry in the facts and circumstances set out below :
namely (1) it would be highly prejudical to the general interest and discipline of
the Force (2) the aforesaid member of the Force individually and collectively
would not cooperate or associate themselves with the enquiry proceedings and
there is reasonable apprehension of their whereabouts not being ascertainable (3)
it is apprehended that the said members of the Force would create various diffi-
culties and impediments to the holding of enquiry leading to a situation jeopar-
dizing the life and the security of loyal members of the Force in general and the
Enquiry Officer and the witnesses in particular (4) it would generate further
unrest leading to uncontrolable situation (5) it would constitute an irritant and
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teminder of the unpleasant events to those who are on duty and also would retard
the process of normalisation in the disciplined Force.

And whereas I am satisfied that in the aforesaid facts and circumstances
invoking of the provisions of Rule 27(cc) (ii) of the CRPF ' Rules, 1955 is the
only practicable and prudent course of action,

And whereas on a consideration of the facts and circumstances of the case
and the degree of involvement of No. 690421039. CT Kanwar Pal Singh in the
aforesaid acts of indiscipline and misconduct, I am satisfied that the penalty bf
dismissal from the Force would be adequate punishment,

Now, therefore, in the exercise of the powers conferred by sub rule CC(ii)
of Rule 27 of the CRPF Rules 1955 read with clause (b) of the second provision
to clause (2) of Article 311 of the Constitution and table 4/R of the Rule 1955
T hereby order that No. 690421039 CT Kanwarpal Singh be dismissed from
service with immediate effect. ‘



APPENDIX Iil

:Representation from Shrimati Paramjit Kaur -seeking
employment on compassionate grounds

i (See para 3,2 :of the Report)
.To
The Chairman,
Committee on Petitions,
‘L:bk Sabha,
New Delhi-110001.
1Sir,

My husband, Shri Harcharan Singh, was working as Assistant (Class II,
Non Gazetted) in the Naval Headquarters. He went as usual to the office on
24.11.84. At about 12.30 hours, I received a message that my husband has been
admitted to in the Ram Manohar Lohia Hospital and found my husband lying
in an unconscious condition. He did not regain his consciousnesss till his death
on 2.12.84.

2. I was told that my husband while working in the office, fell from his
chair and that he was taken to the Dispensary attached to the office where his
stomach was washed. As he was not showing any signs of improvement, he was
shifted to the Ram Manohar Lohia Hospital where he remained in the Recovery
Room till his death.

3. My husband was the only earning member in the family and after his
death, there being no other source of income, I applied for the appointment as a
Lower Division Clerk on compassionate grounds. I was told that the form has
not been correctly filled up. I being a house lady and unaware of the admini-
strative formalities, filled up the form to the best of my ability and assistance I
got from the people, who, were also not very much conversant with the office
procedure, Moreover, I was under great mental shock and not in a fit frame of
mind at that time,

4. In every Central Government Department, there is a welfare officer, who
is supposed to render necessary assistance and guidance to the Central Govern-
ment employees and their families in duress. I am sorry to state that no such
officer from Defence Department eve: visited me.
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5. I have received a sum of Rs. 39,592/- on account of payments due to
my late husband. Out of these I have discharged the liabilities of my late hus-
band to the tune of Rs, 34,5C0/- thus leaving on-a paltry sum of Rs. 5092/-

for me.

6. I have been informed by the Chief Administrative Officer; Ministry of
Defence, vide his letter No. A/222875/192/CAO/R:1 dated 3rd June, 1985 that-
keeping in view the circumstances of the case, it has not been found possible to-
agree to my request for appointment ‘on compassionate grounds. I fail to under-
stand the logic on which my request has been turned down whereas the circum-
stances of the case fully justify my request for appointment on compassionate
grounds as under :

(a) According to the Department of Personnel & Administrative Reforms
O.M., No. 14034/1/77-Estt(D) dated 23rd May, 1978 the. sonjdaughter
or near relative of a Government servant who dies in harness can be
appointed to the post of Lower Division Clerk if the family stands in
immediate need of assistance and that there is no other earning member-
in the family. There is no other consideration in such appointments
and in my case the said conditions are fully fulfilled as under :

(i) That my husband died in harness at the prime age of 46. He fell
sick in the office and never regained consciousness till his death
which implies that he died while working in the office.

(ii) He has left behind besides my self age 42 years, his- daughter of
age 13 years and there is no other earning member in the family.

(iii) Iiany an'Intermediate and have applied for the post of LDC for
which I am eligible. No relaxation in educational qualifications is

required.!

7. I havebeen granted family pension of Rs. 200/- uptili 1991 and these-
after Rs. 100/- per month plus allowances, My daughter is reading in VIII
class and for completing her education in these hard days you can well imagine
the plight of a widow with a family pension of Rs, 200/- per month.

I will have also to perform the marriage ceremony of my daughter.
Everyone knows what a marriage ceremony costs now-a-days.

8. From the above it may kindly be seen that the circumstances of my
case fully justifies my appointment on compassionate grounds as per the directive
of the Ministry of Home Affairs and to say that my husband has left enough or
the Deptt. is paying enough to sustain my family is not based on facts. In case
there are special circumstances under which my case is to be dealt with, then the
same may kindly be intimated.
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9. There are hundreds of cases in which widows of even Joint Secretary
level officers of the various ministries have been given appointments by creating
special posts for them, Now with the introduction of Central Government
Insurance scheme widow of every Class II officers is to get Rs. 40,000/- and the
widow of Class I officer as Rs. 80,000/- as compensation plus Rs. 6,000/- to Rs,
10,000/- as Leave Salary encashment plus DCRG, The total of all these will
generally be between Rs. 80,000/- to Rs. 1,50,000/- does this mean that widows/
Sons/daughter of these employees will not be eligible for appointment on welfare
scheme to lessen the burden of the deceased family and not to deny the con-
cession available to them. If the Department of Defence examines the cases
decided by their own Ministry they will find that they had given appointment on
compassionate grounds in many cases, where the widows have got much more
than what I have been paid.

10. You will certainly agree with me, Sir, that a widow with a child cannot
maintain the family with a meagre family pension of Rs. 200/- per month for a
period of seven years and thereafter on a family pension of Rs. 100/- per month.
There are cases in multiple where the widows of officers having no children have
been given appointments on compassionate grounds and others having received
a lakh and above.

11. T have every hope that your honour will very kindly intercede in the
case personally and help me in getting justice from the Defence Ministry.

With regards and hoping for an early reply.

Yours faithfully,
Sd/-
(PARAMIIT KAUR)
H3/13 I, VIKASPURI
Dated: 12.9.1985, NEW DELHI—110009.



APPENDIX IV

Para-wise comments furnished by the Ministry of Defence on the
representation from Shrimati Paramjit Kaur

(See para 3 of Memo. No. 11)

Paras (1) and (2) : Shri Harcharan Singh, an Ex-Assistant was working in
the Directorate of Naval Plans, Naval Headquarter and fell sick in the Office
on 24 November, 1984. He was immediately taken to the Hospital for treatment
in an unconcious state. Special messengar was sent to his wife to inform about
her husband’s sickness. Unfortunately, Shri Harcharan Singh died on 2 Dec.
1984,

Paras (3) and (4) ; Application forms for employment on compassionate
grounds were delivered to Smt. Paramjit Kaur at her residence for completion,
by Naval Headquarterpt After getting the forms completed and completing all
the formalities at Naval Headquarter necessary forms were sent to the CAO's
office where the case was processed.

Para (5) : The family was entﬁed to receive a sumof Rs. 70,173.70 as
terminal benefits after the death of Shri Harcharan Singh. Since Shri Harcharan
Singh had taken house building advance during his life time, out of which Rs.
30,580/~ including interest was left unrecovered, the payment of terminal bene-
fits was made to the family after making adjustment of the unrecovered amount
out of Group Insurance amount. After meeting the liabilities of late Shri
Harcharan Singh, a sum of approximately Rs. 40,000/- has been paid to the
family. In addition to this what other liabilities Shri Harcharan Singh had, this
office is not aware of. Smt, Paramjit Kaur has not specified what liabilities she
has discharged on behalf of her late husband and hence this office has no com-
ments to offer.

Para (6) : The case for compassionate appointment of Smt. Paramjit Kaur
had been considered a number of the times. The family of late Shri Harcharan
Singh consists of his wife, Smt. Paramjit Kaur and a 13 years old daughter.
The family got amount of approximately Rs. 40,000/-, after recovery of house
building advanced, as terminal benefits. Besides, the widow gets the family
pension of Rs.200/- per month, which after addition of relief etc. comes to
approximately Rs. 440/ - per month, The family also owns a house in Delhi.
Incidentally, it is worth nothing that the deceased Government servant had
been allotted a Government, accommodation (viz. B-7. M.B. Road, New Delhi),
which he had misutilised by renting out the accommodation to one Shri P. K.
Patandi on a monthly rent of Rs. 550/- per month.
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Under the instructions issued by the Department of Personnel, compassio-
nate appointment can be offered to the son, daughter, near relative etc, of a
deceased Government servant provided the family is in indigent circumstances
and needs immediate financial assistance. Keeping in view the fact that Smt.
Paramjit Kaur owns a house in Delhi, has only one child to support, the terminal
benefits and family pension of approximately Rs.440/- per month the family
is getting, the family has not been considered to be placed in indigent circum-
stances. Due to spate of representations by Smt. Paramjit Kaur the case has been
¢onsidered repeatedly at the level of Additional Secretary and Defence Secretary
too, but it has not been found possible to consider this case as a deserving one
for offering compassionate appointment.

Para (7) : The widow has been granted family pension of Rs. 200/- per
month with effect from 3 December, 1984, The pension alongwith relief works
out approximately Rs, 440/- per month.

.Para (8) : In view of the position explained in para (6) above it has been
considered that the circumstances of the case do not justify the appointment of
Smt. Paramjit Kaur on compassionate grounds,

Para (9) : The cases of compassionate appointments are required to be
examined on the basis of the circumstances of each individual case ard compas-
sionate appointment is offered only if the family is placed in indigent circums-
tance and in need of immediate financial assistance. This office is not aware of
a widow of any officer of Joint Secretary’s level having been offcred compassio-
nate appointment. Since Smt. Paramjit Kaur has not quoted any specific case,
this office has no comments to offer. '

Para (10) : The position has been explained in para (6) above and since no
specific case has been quoted by the petitioner, this Office has no comments.

Para (11) : This para contains request and has such need no comrents.

Sd/-
(P. N. REDDI)
DY CAO (R)
17.10.1985
Tele : 3018214



APPENDIX V

No. 14014/1/77-Estt (D)

Government of India/Bharat Sarkar

Ministry of Home Affairs/Grih Mantralaya, Department of Personnel and
Administrative Reforms

(Karmik Aur Prashasanik Sudhar Vibhag).

New Delhi, the 25 Nov. 1978.

OFFICE MEMORANDUM

SUBJECT : Compassionate Appointments of Son|Daugkter|Near Relative of decea-
sed Government Servants-Consolidated Instructions

The undersigned is directed to say that in supersession of this Department’s
O. M. No. 14034/1/77-Estt(D) dated 23 May, 1978; the following revised instruc-
tions are circulated for information and compliance :

1. A General Scheme 1. Ministries/Departments are competent to appoint
in relaxation of the procedure of recruitment
through the staff Selection Commission or Emp-
loyment Exchange, but subject to the other
requirements set out below, the son/daughter/
near relative of a Government servant who dies

1. B Authority competent in harness, leaving his family in immediate need

to make the appoint- of assistance, in the even of there being no other

ment earning member in the family, to a Group C’
post or Group ‘D’ post, after the proposal for
such appointment has been approved by the Joint
Secretary Incharge of the Administration or
Secretary in the Ministry/Department concerned.
In attached and subordinate Offices the powcr of
compassionate appointment may be exercised by
the Head of the Department under Supplement-
ary Rule No. 2(10).

2. Filling of posts 2. While the restriction of the percentage of 3 per
cent earlier laid down for making compassionate
appointment is removed, the appointing authori-
ties may exercise care so that the number of posts
to be remarked do not exceed substantially and
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3. Eligibility

4. Where the death
took place long ago

4.
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significantly 50 per cent of the vacancies in any
calender year after allowing for the following
reservations which will not be the same for all
cadres :

(i) Scheduled Castes 159%,
(ii) Scheduled Tribes 7.5%,
(iii) Ex-servicemen 109,
(iv) Group ‘D’ Employees 109,
(v) Handicapped 3%

(vi) Other categories Under considera-
tion.

Ministries/Departments are aware that appli-
cants for compassionate appointment should be
appointed only if they are eligible and suitable for
the posts in all respects under the provisions of
the Recruitment Rules, Cases where the conditions
of the family is very hard and appointment can
be made only by relaxation of educational quali-
fications. Department may relax educational qua-
lifications in case of appointment at the lowest
level i. e. Group ‘D* or LDC post where a son/
daughter/wife/near relative applying for the posts
does not yet have the necessary qualification and
has to be given an opportunity to acquire the
requisite qualification. This relaxation will be
permitted for a period upto two years. Beyond
this no relaxation of educational qualification
will be admissible and the services of the person
concerned is still unqualified are liable to be ter-
minated. Where the Ministries/Department deem
it imperative in the context of the impecunious
condition of the family they may relax the age
limit in accordance with the general orders No.
4/1/55-RPS dated 12.2.1955.

It will no longer be necessary for Departments to
refer to Departments of Personnel & Administra-
tive Reforms cases of compassionate appointments
of the wards of Government servants/merely
because a long time, say five years has lapsed since
the death of the Government servant. The Minis-
tries/Departments may consider such cases them-
selves on merits but while admitting claim of such
applicatinns, Ministries/Departments may please



S. Where there is an S.
earning member.

6. Government servants 6.
retired on medical
grounds.

7. Appointment to the 7.

post of peon etc.
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keep in view the important fact that the concept
of compassionate appointment is largly related to
the need for immediate assistance to the family
on the passing away of the Government servant
in harness. When several years have passed after
the death of a Government servant, it would
appear prima facie that the family has been able
to manage somehow all these years and had some
means of subsistence. Ministries/Departments
will no doubt deal with such requests with a
great deal of circumspection in order to give due
allocation to more deserving cases, if any. The
decision in such cases of related appointments
may be taken after the Secretary has approved of
the proposal,

In deserving cases even where there is an earning
member in the family, a son/daughter/near rela-
tive or a government servant, who dies in harness
leaving his family in indigent circumstances, may
be considered for appointment to the post. All
such appointments are, however, to be made with
the prior approval of the Secretary of the Mini-
stry/Department concerned, who before appro-
ving the appointment will satisfy himseif that the
grant of the concession is justified, having regard
to the number of dependents left by the deceased
Government servant the assets and liabilities left
by him, the income of the earning member as also
his liabilities whether the earning member is resi-
ding with the family of the deceased Government
servant and whether he should not be a source of
support to the other members of the family.

In exceptional cases when a Department is satis-
fied that the condition of the family is indigent
and in great distress, the benefit of compassionate
appointment may be extended to the son/dau-
ghter/near relative of Government servant-retired
on madical grounds under rule 38 of the Central
Civil Services (Pension Rules), 1972 or correspon-
ding provisions in the Central Civil Regulations.

In view of the existing ban on filling up of p.osts
of Peons and Jamadars, as long as the ban exists,



Deaths during re- 8.

employment or
extension in service,

Request for change 9.

in post,
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compassionate appointments should be made only
against Group <D’ posts for the filling up of which
there is no ban at present, where however, there
are no vacancies in such posts, compassionate
appointments could be made against posts of
peons/Messengers, provided that regular vacancies
exist and persons concerned are eligible and suita-
ble for the job.

Ftis hereby clarified that a son/daughtar/near
relative of a Government servant who dies during
the period of extension in service are eligible for
the concession under the scheme of compassionate
appointments. However, the benefit of this
scheme is not admissible to those Government
servants who pass away during re-employment.

When a person has accepted a compassionate
appointment to a particular post, the set of cir-
cumstances which led to his initial appointment
should be deemed to have ceased to exist and

‘thereafter the person who has accepted compas-

sionate appointment in a particular post should
strive in his career like his colleagues for future
advancement and claims for appointment to the
higher post on consideration of compassion
should invariably be rejected.

10. Recruitment Rujes 10. Ministries/Departments may please take steps to

11.

Selective Approach. 11.

amend Recruitment Rules in order to make speci-
fic provision in the Rules for compassionate appo-
intments under the Scheme.

It is necessary to emphasise that even though the
quota for such appointments has been abolished,
Ministries/Departments may kindly adopt a
highly selective approach in view of the following
considerations :—

(a) Thke appointments made on grounds of com-
passionate should be done in such a way
that persons appointed to the post do have
the essential educational and technical quali-
fications i.e, required for the post consistent
with the requirement of the maintenance of
efficiency of administration,



12.

General

12,
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(b) These instructions do not restrict employ-

©)

ment of sons/daughters/hear relatives of
deceased Group D emiployee to a Group D
postonly. As such a son/daughter/near rela-
tive of a deceased employee can be appointed
to a Group C post for which he is educa-
tionally qualified, provided a vacancy in
Group C exists.

As the appointments have to be cleared at
the Head of Department level, and as all the
vacancies are to be pooted foi compassionate
appointment it may be ensured that subor-
dinate and field offices get an equitable share
in the compassionate appointments.

The General proforma as in Annexure may con-
tinue to be used by Ministries/Departinents for
processing the cases of compassionaté appoint-
ments.

Hindi version will follow.

Sd/-
(N. RANGARAJAN)
Director.
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List of Dependents (Excluding w
service and have been provide

CAO’S OFFICE

idows) of Government Servant who died while in
d employment on compassionate grounds

ANNEXURE—IV

S. No. Name of the deceased Name of person applied Family Terminal benefits Whether
Government servant, for compassionate em- members paid to the depen- employment
designation, date of ployment and his/her left behind dents of the provided

death, age at the time relation with the decea- ’ deceased.
of death and period sed and educational
of service qualification
1 2 3 4 5 6
1981
1 Sh. H....:w Sh. Ram Dass 1 Rs. 14,880.50 Yes, as
Safaiwala Son Family Pension Safaiwala
Date of death : 16.2.81 Illiterate Rs. 120/-p.m.
Age : 55 yrs, 4 months plus relief
Service : 32 yrs, 4 months
2 w”w_wﬁnga Singh mmwa Ghanshan Kumar . 7 Rs. 15,340.00 Yes, as
, on Family Pension P
Date of death : 28.3.81 8th pass . Rs. _uum\..n.B. w8

Age :42yrs, 2 months"

Service : 20 yrs

plus relief.
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APPENDIX VI
(Petition No. 21 regarding rehabilitation of Bhakra Dam oustees)

. LOK SABHA

PETITION NO. 21

(Presented to Lok Sabha on 31.8.1978)

To
Lok Sabha
New Delhi.

The humble petition of Shri Baldev S. Kutlehria and other Bhakra Dam
oustees, District Hissar.

SHEWETH

About 2180 families evacuated from Bhakra Dam reservoir area in
districts Una and Bilaspur of the State of Himachal Pradesh were proposed to
be resettled in Districts Hissar and Sirsa of the State of Haryana. Due to various
difficulties only 730 families have so far been able to resettle in Haryana and
most of these families too will be forced to leave their homes and hearths if
the difficulties of these people are not looked into urgently. Scores of represen~
tations made in the past to the Chief Ministers of the Bhakra Dam beneficiary
States and the Union Energy Minister to look into the difficulties of these
people have remained unheeded, presumably because every State Wants to
disown these hapless people.

2. The difficulties faced by the oustees are enumerated below :

(i) More than 65 per cent families ousted from Bhakra Dam reservoir
* area have been allotted less than 5 acres of land each. In many cases
the land allotted to a family is even less than one-tenth of an
acre. It is not possible for the oustees to resettle unless each
family is allotted an economic and viable land holding. In this con-
nection, it may be submitted that each family ousted from Pong
Dam reservoir area has been allotted 15.625 acres of land in
Rajasthan. It is not understood why step-motherly treatment has
been meted out of the Bhakra Dam oustees Whose sacrifice is in no
way less than that of Pong Dam oustees. The oustees Who owned
land in Bhakra Dam reservoir area have not even been treated as
on par with landless cultivators and Harijans as the latter have been
allotted an economic and viable land holding of 5 acres per family.
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(ii) The position has become Worse for the oustees as the Government
has now conceded the demand of powerful landowners, from whom
‘land was acquired for allotment to the oustees, for enhanced compen-
sation. The amount of enhanced compensation payable to the land-
owners, together with interest, is proposed to be realised from the
poor oustees. In many cases, the amount which is now prpposcd to
be realised from the oustees on account of enhanced compensation
will be much more than the original price at which the land was
allotted to the oustees. It would not be justified to realise the said
amount from the oustees in view of the following factors :

(a)

(®)

©)

As the oustees have been evacuated from their native place in
national or public interest, it casts a moral obligation on the
part of Bhakra Dam beneficiary States as well as the Union
Governinent to ensure their proper resettlement. Any additional
financial burden on the poor oustees is bound to nullify all that
the Government has done for their resettlement, as they will be

compelled to raise the money by the sale or mortgage of their
small land holdings.

The landowners fraudulently got the kind of land changed from
‘Banjar’ to “Nehri’ in the revenue records, with the connivance
of revenue officials, so that they may claim more compensation
for the land acquired from them for allotment to the Bhakra
Dam oustees. To Illustrate, the land of village Ratta Tibba
(Hazrawan Khurd), district Hissar, was ‘Banjar’ at the time of
acquisition. Subsequently, the Tevenue records Were tampered
with and this land was shown as ‘Nehri’. The said tampering of
land records by the revenue officials has been established on the
basis of a departmental enquiry and police investigations. The
Government of Haryana has also conceded that on this account
an amount of Rs. 64,223)- has already been charged in excess
from the Bhakra Dam oustees for the land allotted ‘to them. It
would beJunfair to put any additional burden on the poor.
oustees as they have already been charged in excess.

Though the land was allotted to the Bhakra Dam oustees about
twenty years back, still the proprietary rights have not so far
been given to them. Had the Government given the proprietary
rights to the oustees immediately after giving the possession of
land to them, it would not have been possible for the land
owners to sue each oustee in the Court of Law and claim enhan-
ced compensation after a period of 20 years. It appears that the
conferment of proprietary rights has been deliberately delayed
with the mala fide intention of giving the land owners an oppo-
rtunity to claim more compensation by sueing the Government
in the Court of Law as a single party.



91

(d) The land acquired from the oustees in Bankra Dam reservoir
area was evaluated on the basis of average price of land during
1942-47, whereas the land allotted to them in Haryana was
evaluated on the basis of average price during 1952-57. As a
result of this disparity the oustees got less compensation for the
land- acquired from them and had to pay more for the land
allotted to them, particularly so because there was steep rise in
the price of land from 1947 onwards due to influx of the refugees
after partition. In view of the position stated above, any addi-
tional burden on the oustees would not be justified.

(iiiy As the proprietary rights of the land allotted to the Bhakra Dam
oustees are still vested with the Government, the oustees have all
along been denied the development loans and other facilities advan-
ced by the Government agencies to the farmers. 'Due to this, the
oustees have been begged down in the morass of backwardness and
they deserve special privileges to catch up with the other people of
Haryana State.

Accordingly, your petitioners pray that :

(1) Each family ousted from Bhakra Dam reservoir area may be allotted
an economic and viable land holding of 10 acres;

(ii) The land acquired from the oustees in the reservoir area may be ree
evaluated on the basis of average price during the years 1952-57;

(iii) The proprietary rights may be given to the oustees forthwith;

(iv) The enhanced compensation payable to the land owners, from whom
land was acquired for allotment to the oustees, may be borne by the
Bhakra Dam beneficiary States and the Central Government; and

(v) The Bhakra Dam oustees who have resettled in Haryana may be
declared a backward class for a period of at least 10 years hencefor-
ward so that they may get special privileges for development.

And your petitioners as in duty bound will ever pray.

Name of Petitioner Address Signature or Thumb
impression

1. Shri Baldev S. Kutlehria Vill. & P. O. Ratta Sd/—
Tibba, Distt.
Hissar-125050

2. Shri S. P. Sharma Vill. & P. O. Ratta -Sd[—
Tibba, Distt.
Hissar-125050

3. Shri Rup Singh Vill. Dain, P. O. Sd/—
Mandli, Tehsil &
Distt. Una.

4. Shri Bal Kishan and Village & P. O. Sd/—

others Raipur, Tehsil &

Ditt. Una.

Countersignsd by : Ranjit Singh, M.P.



APPENDIX VII
(See para 5.2 of the Report)

No. F. 17-24/84=Sch. 5

Minister of
Education, Culture & Social Welfare
Government of India
New Delhi-110001.

November 14, 1984.

Dear,

The Committee on Petitions (7th Lok Sabha) has presented its Twentieth
Report to the Lok Sabha on 23rd August, 1984. Amongst other matters, the
Committee also considered the representation submitted by the National Coor-
dination Committee of Indian Teachers Organisations.

2. One of the demands made by the organisathion was direct payment
through Bank/Treasury to all sectors of teachers and educational workers.
However, since educational administration i largely a subject matter for the
States, the Committee .on Petitions has recommended that the Central
Government may frame a Model system of direct payment and persuade the
State Governments to follow the practice of direct payment to the teachers
through Bank/Treasury Wwherever that system does not exist, so that there is
no scope of exploitation of teachers who are entrusted with the task of educa-
tion of children.

3. Several State Governments like Kerala, West Bengal and Uttar
Pradesh have already implemented a system of direct payment of salaries to
teachers of aided institutions. We feel that while the methodology to be adopted
by different States would be dependent onlocal conditions and circumstances.
such a system is desirable and deserves to be implemented throughout the
country. I would, therefore, urge you to implement the system of direct payment
of salary to teachers of aided institutions in your State.

4. Twould be grateful if you could kindly inform us regarding the
practice followed in your State at present and the action proposed to be taken
by the State Government in regard to the above recommendations. I would
be grateful for early action in the matter because Lok Sabha has to be
apprised of the action taken in thc matter.

With kind regards,
Yours sincerely,
SdJ-
(Sheila Kaul)
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APPENDIX VIII
(See para 5.4 of the Report)

Replies received from States|UTs in response to letter No.

F.17-24/84-Sch. 5 dated 14-11-84 regarding direct
payment of salaries to teachers

Sl. No. Name of State/UT

Reply received

1

2

STATES

1.

Andhra Pradesh

Assam

Bihar

Gujarat

Haryana

The State Government have already introduced
the Scheme of direct payment of salaries to the
staff working in Private aided educational
institutions (schools and colleges).

There is no system of payment of salaries to
teechers of Government Aided Private Schools
by cheque through Bank/Treasury in the State.
Payment is made in cash by drawing Bills on
Treasury.

The salary of the teachers of Private Aided
Primary Schools is paid directly by the District
Education Officer.*

The practice of making direct payment to
teachers and educational workers through Banks
was adopted in 1973 and continues ever since.
Similarly, the staff in Colleges and Universities
also is paid through Banks since 1981.

The system of direct payment of salaries to
teachers of aided institutions is being examined
by the State Government and they will take
appropriate decision in the matter shortly after
considering its various implications.

*The Headmaster of Minorities Schools receive assistance from the State '
Government by bank draft directly. Orders also exist for disbursement of
salary of staff of such schools through banks.
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6. Himachal Pradesh

7. Jammu & Kashmir

8. Karnataka

9. Kerala

The State Government has agreed to the payment
of the salaries to the members of staff working
in the Privately Managed Colleges in the
Pradesh through Government Treasuriec. This
scheme is effective with effect from 1.4.85- So
far as disbursement of salaries to the members
of Staff of Government Aided Private Schools
concerned the same is paid to them by the
Managements who™ get acquitance Roll from
them. The State Government release the amount
of grant-in-aid to the Managements of the
Schools through bills to be presented to the
Treasuries concerned on T. R. 42 in accordance
with the norms fixed by the Government.

The recognition sanction/grant~in-aid permission
is granted by the Administrative Department
viz. Education Secretariat and thereafter the
institution submits their grant-in aid claims to
the Directors of. respective provinces for
release of their grant-in-aid payments. After
examining their claims with reference to grant-in~
aid rules, Directors issue necessary sanction and
release admissible payments to the institutions.

The institutions are expected to make
disbursement of salary dues through cheque to
their teachers. - The cheque system has been
introduced that the teachers of aided institutions
will get the salary of the same amount which is
actually claimed by the institution in their grant-
in- aid claims.

The system of direct payment of salaries to

teachers of aided educational institutions is

already in force in Karnataka. :

1. In the School Education sector the Govern-
ment of Kerala introduced direct payment
scheme since 1957. The salary of teaching
and nonrteaching staff of the aided Primary
and Secondary Schools is being ‘paid
through Headmasters of the schools. As
the pay and allowances in respect of the
teachers and non-teaching staff of the High
Schools and Primary Schools are being
drawn and disbursed by the respective
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10. Madhya Pradesh

11.

Maharashtra

Headmasters, the Management of the Aided
Schools have no role to play in this regard.
The staff of the aided and other Govern-
ment recognised schools enjoy parity with
Government School staff in the matter of
pay sclae\s, leave, pension etc.

2. In the college sector, the Government have
introduced the Direct payment Scheme as
early as in 1972. This Scheme is extended
to the teaching and non-teaching staff in
the colleges (Arts, Science, Training &
Engineering), the managements of which
enter into an agreement with Government
voluntarily opting for the direct payment
scheme. .

3. The Staff in these Colleges enjoy parity with
Government College Staff in the matter of
pay scales, leave pension etc. Salary of the
entire staff is disbursed directly by the
Principal. The managements of the
colleges do not have any role to play in
the matter of salary disbursement.

Madhya Pradesh Government have already
implemented a system of direct payment of sala-
ries to teachers of non Government aided insti~
tutions through Bank/Treasury with effect from
1.2.1978. In accordance with the provisions
of the Madhya Pradesh Ashaskiya Sikshan
Sansthan (Adhyapakon Tatha Anya Karma-
chariyon Ke Sandaya) Adhiniyam, 1978 and
Rules made thereunder.

The State Government has introduced the
scheme of payment of Salaries through Co-
operative Banks to the full time employees of
aided private primary schools since July, 1979.

So far as the teaching and nomn-teaching staff
working in recognised and aided non-Govern~
ment Secondary Schools is concerned, the State
Government has already brought into force the
scheme of direct payment through Co-operative
Banks since June, 1973. This scheme has been

extended to the teaching and non-teaching staff
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12. Manipur

13. Meghalaya

14. Nagaland

15. Orissa

working in aided recognised non-Government
Junior Colleges (Higher Secondary Schools)
also.

Teaching and non-teaching staff working in
aided and recognised non-Government Arts,
Science, Commerce and Education Colleges are
also being paid their salaries through Banks.
This scheme is in force since 1977.

The system of Direct payment by cheque
through Bank/Treasuries not introduced. As per
existing rules drawing & Disbursing. Officers
encash the salaries of teachers and disburse the
same directly to the teachers concerned in res-
pect of Government schools. For grant-in-aid
school, schools payment is made through school
secretaries after encashing the grant by the
drawing & disbursing Officers.

A decision has been taken in principle to make
payment through cheque: wherever Banking faci-
lities are available. The szlary bills of deficit
aided schools are countersigned by the Inspe~
ctors of schools and salary disbursed by the
Schools Managements. Schools under ad-hoc
grants are given lump sum amount of draft and
salaries of teachers disbursed by the schools
themselves.

A token grant-in-aid is sanctioned to recognised
educational institutions which is not exclusively
meant for salaries to teachers. There have been
no complaints about non-receipt of salaries by
teachers of private educational institutions and
hence the State Government feels that there is
no need to disturb the present system.

Grant in daid admissible to aided private institu~
tions whose employees are eligible to receive full.
salary cost from Government, are being paid
directly to the employee concerned through
Heads of Institutions except in one district where
payment is being made to employees directly
through banks on experimental basis, question of
payment directly to the employées concerned
through banks is other districts being considered.
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16. Punjab

17. Rajasthan

As regards institutions which are not entitled to
full salary cost as grant-in-aid, grant-in-aid was
being paid to concerned management who pay
to their employees, Government propose to
revise this procedure and make direct payment
of the part grant on proportionate basis to the
employees concerned details being worked out
for implementation of the revised procedure for
payment.

Under the exsting terms and conditions of the
financial grant being given by the State Govern~
ment to the private colleges, 95% of the dificit
of the college is to be paid by the State Govern-
ment. The amount of grant-in-aid is released
every month regularly to the colleges after
obtaining a utilisation certificate from them for
the previous grant given. The amount of grant
in-aid which is 95%, of the deficit of the college
is subject to variation since it is related to in~
come of the college. Moreover, the teachers are
employees of the college management and their
record is maintained by them. Hence it may
not be - practicable to disburse salary to the
teachers of the aided educational institutions
through treasuries or through banks.

The ‘practice of direct payment of salaries
through banks is not being followed. The rules
for payment of grant-in-aid to non-governmental
educational, cultural and physical education
institutions state that salaries to staff shail be
paid in full and regularly every month and no
unauthorised cut will be made therein. The
Director of Education may, if he considers it
necessary, direct the Government Body Council
or the Management of any particular institution
to discharge salaries by cheque. A provision is
also proposed to be introduced in the State’s
Education Bill which is at present under consi-
deration of the State Government, empowering
the Director of Education to direct the Manage-
ment of aided”institutions by general or special
orders to discharge salaries of their staff by
cheques. Tt is felt that this provision would be
sufficient to eusure that the staff working in the
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aided institutions get their full prescribed
salaries.

18. Sikkim The teachers of 98% government schools in the

19. Tamil Nadu

-State are paid salaries directly by the District

Education Officers. In Government aided lower
primary schools, government teachers are posted
to avoid misutilisation of grant-in-aid. The
Government gives grantein-aid to four institu-
tions but ensure that teachers of these institu-
tions are paid salaries regularly. The State
Government has not received any complaint so
far about irregularities on payment of salaries by :
these institutions.

The system of direct payment of salary to the
staff of aided colleges was introduced with effect
from 1.4.1980. The tcaching and non-teaching
staff working in aided colleges in the state are
paid 100% grant which is credited to the indi-
vidual Bank account of the staff on the last
working day of the month or any other-day
which is declared as ‘Pay day’ by the Govern-
ment. This system ensures prompt regular and
full payment of salary to the staff of aided
colleges.

The system of direct payment of salaries to
teachers in aided schools was introduced in
Chengalpattu District in the State but was
challenged in the High Court at Madras by cer-
tain managements of the Private Aided Schools
in the District and the court has stayed the
implementation of the orders. The Government
have therefore, revived the old procedure accor~
ding to which the Secretary of the school submits
every month to the Deputy Inspector of schools
concerned a monthly statement givingfull details
of the staff employed which aresent to the
DEO after scrutiny. The DEQ sanctions grants
on the basis of the bills to the Treasury/Sub-
Treasury. The Secretary of the School encashes
the bill and disburses the pay and allowances to
teachers and other persons. In the case of school
situated in places Where there is no treasury/sub-
treasury the DEO obtains bank draft and

i
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20. Tripura

21. Uttar Pradesh

22. West Bengal

sends it to the Secretary of the school concerned.
To mitigate the problems of teachers of aided
schools in getting their salaries in time to ensure
the payment of salary to the staff on due dates
every month, the Government have introduced
with effect from 1.5.1985 the system of payment
of salary through Personal Deposit. Accounts in
the name of the inspecting officers. The payment
is madetothe teachers through the managements
and not directly to the teachers.

The aided technical institutions under the con-
trol of the Director of Technical Education of
the Department, receive grant in three instal~
ments in a Financial year and salaries are being
paid by the principals of the institutions from
the advance recurring grant received from the
Director of the Technical Education.

There is no system of direct payment of salaries
to teachers serving under the Government aided
institutions. Necessary funds towards payment
of salariesto the staff of Government aided
institutions are¢ paid to the management in the
shape of recurring grant-in-aid, who in their turn

. arrange disbursement of salaries to the staff of

the respective institutions. The Government of
Tripura are, however approaching the Govern-
ment of West Bengal for information regarding
the system they are following on the basis of
which they would consider adoption of a smta—
ble system of direct disbursement.

The Government of Uttar Pradesh has mformed
that the system for payment of salary through
Banks to teachers and non-teaching staff of
Government aided JIr. High Schools, High
Schools, Intermediate Colleges and Government
aided degree colleges is already prevalent in U.P.
State. The payment of salary to primary school
teachers under Basic Shiksha Parisad is already
being made through Banks.

Direct payment of salaries to the approved
teaching and noneteaching staff of the recognised
secondary schools through banks has beenin
force since 1.7.1978.
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UNION TERRITORIES
1. Andaman and Nicobar
Administration

2. Arunachal Pradesh

3. Chandigarh
Administration.

4. Dadra and Nagar
Haveli

The payment of salaries to the teachers of Pri~
mary Schools in Urban areas is also made
through Banks but payment to the Primary
teachers in rural areas is mainly made by Money
Orders—Government is, however, examining the
feasibility of giving full coverage of the scheme
of payment of salaries to all Primary School
teachers through banks.

There is only one educational institution in
Andaman and Nicobar (i. e. Nirmala Senior
Secondary School, Port Blair) which is getting
grant-in-aid from this Administration. Under the
Delhi School Education Act, 1973 and the rules
mad¢ thereunder which are made applicable to
this Union Territory, payment is restricted to the
extent of 95 per cent of total salary bill.

However, a system will be worked out in consul-
tation with the management of the school so
that the system of direct payment of salary to
the Government aided teachers can be intro~
duced.

Teachers working in Government Schools are
paid by the District Education Officer. Most of
these schools are located in the remote areas
where there is no banking or treasury facility
available. The pay and allowances are drawn at
the district headquarters and remitted to the
teachers through special dak runners. Therte are
a few schools run by voluntary organisations for
which the agencies concerned draw their pay
and allowances and remit to the teachers as
done inthe case of teachers working in the
Government schools.

Salaries to teachers are paid by cheques through
management of each institution.

Most of the schools-in this Union Territory are
run by the Government and the salaries of all
teachers of these schools are disbursed along-
with the salaries of other staff of the administra~
tion. No problem or exploitation has so far
arisen following such system. However, neces-
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5. Delhi Administration.

6. Goa, Daman and Diu.

7. Lakshadweep

8. Mizoram

9. Pondicherry

sary action will be taken for bank disbursement
of salaries of teachers of schools run by volun-
tary organisatiogs in this territory, if considered

‘necessary. it

The system of direct payment to the teachers by
cheque is already in vogue in the Union Terri-
tory.

The system of direct payment through banks to
the teachers of aided educational institutions is.

-already being followed. Payment to the teachers

under Government Institutions, is made directly
through the Drawing and Disbursing Officers.

There are no aided institutions in this Union
Territory. All the Educational Institutions are
managed by the Lakshdweep Administration
from the area grant. The Headquarters of High
Schools are the Drawing and Disbursing Officers
of the rgspective Institutions, Direct payment
system of salary etc. of the teachers is prevailing
in this Union Territory.

Direct payment of salaries through Bank/Trea-
sury to all Sections of teachers and Educational
workers is neither practised nor practicable
to Mizoram due to non~availability of adquate
Treasury and Banking system. It is the practice
of the Government of Mizoram to sanction
Salaries of all teachers and Educational workers
of aided Institutions for 10 months at the first
instance and then for the remaining 2 months
in the second instalment. The sanctioned
amount is released to the Secretary of the
Managing Board of the School who is also, nor-
mally the head of the Institution who disburses
the salaries to the teachers and other educational
workers of the aided Institutions concerned. In
view of the prevailing conditions of Mizoram, no
better alternative arrangement could be thought
of.

The teachers of private schools are at present
governed by the provisions/rules contained in the
Grant-in-aid code for Aided Educational Institu-
tions, approved by the Government of India in
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May, 1966. The Grant-in-aid Code provides for
the payment of monthly salaries to teachers regu-
1by crossed cheques by the concerned private
- finsfitutions. The Gorvernment is not paying
"“safaries directly to teachers of aided institutions.
The Union Territory Administration had prepa-
red a draft Bill titled “The Pondicherry School
Education Bill, 1981.”” The bill has since been
referred to the Government of India, Ministry of
Home Affairs for approval. After the Bill recei-
ves approval of the Government of India, the
recommendations made by the Committee on
Petitions for implementation of the system of
making direct payment to teachers of aided
schools will be taken into consideration by mak-
ing suitable prov1sxons while framing rules.




APPENDIX IX

(See para 6.1 of the Report)

[Other representations which were not admissible as petitions]

S. Name and Address of Brief subject Facts perused by the
No. petitioner and points Committee

1 2 4

1. Shri P. N. Gulati, Regarding Ministry of External Affairs

51/13, Old Rajinder Nagar,
New Delhi-110060.

That T am an old hand of the
External Affairs Ministry where I
have worked for about 35 years
and retired as an Assistant
from Indian Embassy, Tokyo on
31st December, 1982. I am also
an old hand of the Protocol of
the Ministry.

During the years 1960-64 1
was working in the main Protocol
of the E. A. Ministry when my
performance was liked to the
extent that the then Chief of
Protocol/Additional  Secretary
(Shri S. K. Banerji) had recom-
mended three advance increments
in my favour in 1964.

However, when this case was
being processed in the Adminis-
tration, my file got lost by them.
Despite my sending written remi-
nder in 1966 through the Indian
Mission in New York, where 1
was then working, no reply was
sent and the letter was neither
acknowledged nor attended to
from this point of view because

103

payments.

In their factual note dated
21.12.1985, the Ministry of
External Affairs stated as
follows :

The recommendation of
the then Chief of. Protocol in
March, 1964, for the grant of
three advance increments
under F. R. 27 was examined
on receipt. It was observed
that Shri Gulati had already
been paid a lump sum hono-
rary of Rs. 300/- apart from
overtime allowances, and had
already been granted two
advance increments under the
Superior Performance Scheme
for a period of one year from
1.4.1963 to 31.3.1964. Further
consideration of the recom-
mendation made by the then
Chief of Protocol was to pend
till. a general decision on
similar cases was taken by the
then Joint Secretary (Admn.)
in consultation. with the then
Director (Finance). No deci-
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it had been filed into some other

file. (When my file remained lost,

some other Protocol Assistants

M/s. Bhardwaj, Sareen & Oberoi

were given such increments).

After a gap of 14" years, the
relevant file became available
from Ministry’s own Record-
Room when the case was exami-
ned afresh.

This resulted in giving me
two advance increments from
backdate but the order said that
" the arrear payment for 14 years
would not be allowed. It is that
period when the file remained
lost within the Ministry of Exte-
rnal Affairs.

Since last six years Iam
asking one question :

(a) What is the fault of the
person concerned ?

(b) Who should rightly be pena-
lised the one whose file got
lost or the one whose negli-
gence led to the misplace-
ment of the file ?

Despite my best efforts I
could not make the government
understand the case inits right
perspective with the result that
my arrears and due interest for
so many years are held-up and
what to talk of causing me and
my family immense damage
which cannot be calculated in
terms of money and which has
brought our moral to the lowest
extremes. However, since we had
been taught the moral principles
in the strongest forms during our
primary & elementary schools, 1
hope and pray to God Almighty
to grant us more and more

sion was taken then. While
the case was being processed
(but not disposed of due to
interpretation of rules etc.) It
was sent to records inadver-
tently and remained there till
it was traced and retrieved in
August, 1978, on the basis of

*a representation by Shri

Gulati.

When Shri Gulati raised
the issue again for the grant
of advance increments to him,
the casé was reopened- By
that time however, the powers
to grant advance increments
under F. R. 27 had been
withdrawn by the Ministry of
Finance- The case had, there-
fore, to be taken up with the
Ministry of Finance- The
sanction which was issued in
1979, granting two advance
increments to Shri Gulati with
cumulative effect from
1.4.1963, did not allow the
arrears to be paid to him for
period 1.4.1964 to 19-2.1979.
No specific reasons "Wwere
recorded for making the
cumulative effect of the adva-
nce increments operational
from 20.2.79 and non-payment
of the arrears.

Shri Gulati has since then
been representing that the
arrears be paid to him and
his pension should be re-
calculated.

The case was referred to
the Department of Personnel
and Administrative Reforms
and the Minpistry of Finance
who did not agree to the ip~
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strength to withstand the shock
given to us by the way our case
has been dealt with.

The latest is that when Shri
M. K. Rasgotra was still the
Foreign Secretary, he had taken

up my case with the then Fina~"

nce Secretary (Shri P. K. Kaul)
where they areed to give mea
sum of rupees ten thousand ex-
gratia to settle my 21 years old
case. This was on 19th Jan. 1985
However, since this fell short in
my dues.alone (leave aside the
due interest and cost of damages
and, also, it did not give me my
due increase in monthly pension,
I had no way but to decline that
payment for which they wanted
me to signitas ‘full and final
settlement’.

Respected Madam, I have
tried to avoid troubling your
office for so long but now 1 see
that unless the matter is taken
up suitably, by your organisation
or by some other prescribed
authority, the Ministries .alone
would pot be able to do justice
ip~full without which I would
rather forego paltry sum but I'm
afraid I will not be doing justice
to me and my family if T accept-~
ed any half justice.

crements having cumulative
effect as the powers which
were Wwithdrawn from the
Ministry in 1968 could not be
given retrospective effect. The
then Foreign Secretary made
out a special case for Shri
Gulati with the then Finance
Secretary in November 1984,
to grant him an ex-gratia pay-
ment of Rs. 11,000/~ to come
pensate Shri Gulati for the
arrears Wwhich would have
been paid to Shri Gulati
from 1.4.1964 to 19.2.79
(the actual amount of the
arrears work out to about
Rs. 11,700.1). The then

Finance Secretary agreed

to an ex~gratia payment of an
amount not exceeding Rs.
10,000/-in full and final settle-
ment of his case subject tothe
condition that he would not
represent for any further be-
nefit directly or otherwise and
was willing to give an under-
taking to this effect.

Shri Gulati, however,
refused to accept this ex-gra=
tia payment or give the requi-
red undertaking. The present
Foreign Secretary took up the
case again with the Finance
Secretary and then with the
Secretary (Personnel). The
previous position was reitera~
ted and the Department of
Personnel rejected the case
for advance increments under
F. R. 27, which was not a
matter of right for an official
to claim,
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Shri Gulati has sent
numerous representations to
the President, Prime Minister,
Minister of External Affairs,
other Ministers and Members
of Parliament. The case had
been examined in depth by
the Foreign Secretary, Cabinet
Secretary, Finance Secretary
and Secretary (Personnel). His
case was also examined by
the Department of Pension
and Pensioners’ Welfare- Since
Shri Gulati refused to accept
the compensation as ex-gratia
payment or give the required
undertaking, a decision was
taken to treat his case as-
closed.

The case was again resu-
bmitted to the Minister of
External Affairs in December,
1985. The EAM directed that
if Shri Gulati’s pension had
been adversely affected due to
an administrative lapse some
additional compensation on
this account would be consi-
dered in the final ex-gratia
payment. This case will there-
after be taken up a fresh for
consideration by the Ministry.
of Finance and the Depart-
ment of Personnel and Train-

-ing.

In their- further note
dated 2 May, 1986, the Minis-
try of External Affairs have
informed that the proposal
for payment of additional
compensation to Shri P. N.
Gulati has not been agreed to
by the Ministry of Finance. It
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has been indicated by the
Ministry of Finance that the
case had been put up to the
Finance Minister-

In his letter dated 30 October,
1986, Shri Gulati, has further
informed that the Foreign Secre-
tary told him on 24 June, 1986
to take Rs. 15,000/- as ex~gratia.
He has stated that he would like
to have what is due to him.

2. Shri Narsingh Dube, Branch Regard- Ministry of Agriculture

Secretary, National Seeds ing regu- In their factual note dated
Corporation Workers larisa-  30.4.1986, the Ministry of
Union, Goarkhpur. tion of  Agriculture (Department of

service  Agriculture and Coop.) stated
as follows :

We want to invite your atten- The wages to the workers
tion towards National Seeds - are being paid in accordance
Corporation Ltd. (Govt. of with the Minimum Wages
India’s Undertaking). This under Act as applicable in U. P.
taking helps in the implementa-
tion of food schemes of the Govt. 13 out of the 78 daily wage

.of India and encourages produc- workers in U.P. have already
tion of foodgrains by supplying been regularised by the NSC.
seeds of paddy, wheat, maize, The question of regularising
arhar, etc. Daily wage workers the remaining daily wage
are working in this undertaking workers in U. P. including
for the last 8 to 10 years. Their these 14 petitioners is under
condition is worst than that of the consideration of the NSC.
bonded labourers. These low paid The Ministry has also direct-
daily wage workers make a signi- ed the NSC to finalise this
ficant contribution to this under- issue at the earliest.

taking by their hard labour. But
they are unable to meet their
both ends meet in these hard day
with the meagre amount of
Rs. 433 and they are completing
age for entry into Govt. jobs. As
such we are facing financial hard
ships. We have written a number
of letters to the Higher Officers
of the undertaking, late Prime
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Minister Smt. Indira, Gandhi the
present Prime Minister, Shri-Rajiv
Gandhi,,. for . regularisation of
their services but no action has
so far been taken in this regard.
We, therefore, kindly invite your
kind attention through this letter
to the plight of daily rated casual
workers. We shall be highly
grateful to you if you could put

our demands before the Senior
" Officers of the corporation and
the Prime Minister..
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