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EIGHTH REPORT OF TIlE COMMl'ft'EE OF PJUVILBGBS 
(Fourth Lot Sabba) 

I. INTRODUCTION AND PROCEDURE 

I, the Chairman of the Committee of Privileges, having been 
authorised to submit the report on their behalf, present this report 
to the House on the question of privilege raised1 by ~Shri Madhu 
L.imaye, M.~:;.....9Jl.~ November, 1968, and referred! to the Com
mittee by the House on the 20th December, 1968, in regard to his 
alleged illegal arrest and remand to judicial custody at Lakhisarai 
(Bihar) on the 6th November, 1968. 

2. The Committee held seven sittings. The relevant minutes of 
these sittings form part of the report. 

3. At the first sitting held on the 20th December, 1968, the Com
mittee directed that copies of the relevant documents in the case 
e.g. judgement of the Supreme Court on the Writ Petition filed 
by Shri Madhu Limaye, M.P., relevant documents of the caSe from 
the Government of Bihar and proceedings in the House on this 
matter be made available to the Members of the Committee. 

4. At the third sitting held on the 5th March, 1969, the Com
mittee considered the documents received by them and the sub
missions made by Shri Madhu Limaye in the House while raising 
the question of privilege and decided to frame the following issues 
for their consideration: 

(1) Whether the arrest of Shri Madhu Limaye, M.P., under 
Sections 107, 117 (3) or 151 of the Code of Criminal Pro
cedure, 1898 at Lakhisarai on the 6th November, 1968 and 
his subsequent remand and detention constitute a breach 
of privilege of the House; 

(2) Whether the requisite intimation about the arrest of Shri 
Madhu Limaye in this case was sent to the Speaker by the 
competent authority; and 

(3) Whether any information conveyed to the House by the 
Minister of Home Affairs in this case constitutes a con
tempt of the House. 

I L. S. Deb. dt. 26-11-1968, ce. 249-62. 
2 Ibid dt. 20-12-1968, CC. 219-20. 
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5. At the fourth sitting held on the 7th May, 1969, the Committee 
considered the letter3 dated the 3rd April, 1969 addressed by Shri 
MadhJl Lb:naye to the Chairman of the Committee. The Committee 
also considered the request of Shri Madhu Limaye in that letter 
and directed that copies of his petition to the Supreme Court dated 
the 6th November, 1968 and the warrant for his intermediate cus
tody, which were not enclosed by Shri Madhu Limaye with his letter, 
might be obtained from the authorities concerned, for circulation 
to the members of the Committee. 

6. At the fifth sitting held on the 16th July, 1969, the Committee 
deliberated On the matter in the light of the judgment4 of the 
Supreme Court releasing Shri Madhu Limaye on the writ of Habeas 
Corpus in the matter, documents5 received from the Government 
of Bihar through the Ministry of Home Affairs and the letter dated 
the 3rd April, 1969 addressed by Shri Madhu Limaye, M.P., to the 
Chairman of the Committee together with the documents forwarded 
by Shri Madhu Limaye, and came to their conclusions. 

7. At the sixth and seventh sittings held on the 4th and 26th 
August, 1969, the Committee considered their draft Report and 
adopted it. 

II. FACTS OF THE CASE 

8. Shri Madhu Limaye, M.P., was arrested on the 6th November, 
1968 at Lakhisarai Railway Station near Monghyr (Bihar). 

9. The following telegram dated the 6th November, 1968, ad
dressed to the Speaker, Lok Sabha, was received on the 7th Novem
ber. 1968 from the Collector, Monghyr:-

"This morning at 9 A.M. Shri Madhu Limaye, Member, Lok 
Sabha, along with 44 others arrested at Lakhisarai Railway 
Station in connection with violation of orders under Section 
144 Cr. P.C." 

As the Lok Sabha was not then in session, the above in forma. 
tion was published in the Lok Sabha Bulletin Part II dated the 8th 
November, 1968 (para. 882). 

The above telegram was also confirmed by a post copy signed by 
the District Magistrate, Monghyr. 

------------, ----
3 S" Appendix I. 
4 S. Annexure 17 to Appendix I. 
5 SIt Annexure I (d) to Appendix I and Appendices II-V. 



10. On the 10th November, 1968, the following two telegrams and 
a wireless message addressed to the Speakerl Lok Sabha, were re
ceived: 

(i) "Monghyr B STE 116 Speaker, Lok Sabha, New Delhi. I 
have the honour to inform you that I have found it my 
duty in the exercise of the powers under Section 151/107 
of the Cr.P.C. and 1BB IPC to direct that Shri Madhu 
Limaye, Member of the Lok Sabha, be arrested for viola
tion of prohibitory order under Section 144 Cr.P.C. and 
apprehension of committing congnizable offences. Shri 
Madhu Limaye, Member of Lok Sabha was accordingly 
arrested and taken into custody at Lakhisarai Railway 
Station on 6th November, 196B at 9-15 A.M. and is at pre
sent lodged in the District Jail, Monghyr in default of bail. 
K. B. Mathur, Magistrate, 1st Class." 

(ii) "Monghyr 10 STE 23 Speaker, Lok Sabha, New Delhi
Number \2123-C, Shri Madhu Limaye, M.P., transferred 
from Monghyr District Jail, to Bhagalpur Central JaU
Substrate." 

(iii) "Bhagalpur dated 10th November, 1968. This is to inform 
the honourable Speaker, Lok Sabha, New Delhi that Shri 
Madhu Limaye, Member, Lok Sabha, has been received 
in this jail on the 9th November, 1968 under the warrant 
for intermediate custody (Section 344 Cr.P.C.) and is 
charged under Sections 151/107/117(3) Cr.P.C. by the 
S.D.O., Monghyr. Superintendent, Central Jail, Bhaga14 

pur (Bihar)." 

As the information about the arrest of Shri Madhu Limaye had 
already been published in the Lok Sabha Bulletin Part II dated the 
8th November, 1968, the wireless message at (iii) above was publish-' 
ed in the Lok Sabha Bulletin Part II dated the 11th November, 1968 
(Para. 886), in continuation of the earlier para 882 referred to above. 

The telegrams at (i) and (ii) above were also subsequently con
firmed by the senders by post copi~s. 

11. Subsequently, the following further communications were also 
received on the dates indicated against them: 

(i) Letter in Hindi dated the 6th November, 1968 from the 
Superintendent, District Jail, Monghyr. intimating the ad
mission of Shri Madhu Limaye, M.P., in the jail on that 
date as an under trial prisoner under Sections 151/107, 
117(3) Cr.P.C. (Received on 12th November, 1968). 
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(ii) Letter dated 6th November, 1968 from the District Magi~ 
trate, Monghyr, forwarding the letter dated the 6th Nov
ember, 1968, from the Sub-Divisional Officer, Sadar, Mon
ghyr, which was as follows :-

"I have the honour to inform you that the Magistrate on duty 
has found his duty in the exercise of his powers under sec-' 
tions 151/107 of the Cr.P.C. and 188 I.P.C. to direct that Shri 
Madhu Limaye, Member of the Lok Sabha be arrested for 
violation of prohibitory order u/s 144 Cr.P.C. and apprehen
sion of committing cognizable offences. Shri Madhu Limaye, 
M.P., was accordingly arrested, taken into custody at Lakhi
sarai today the 6th November, 1968 at 9-15 A.M. and is at pre
sent lodged in the District Jail, Monghyr in default of bail." 
(Received on 12th November, 1968). 

(iii) Letter dated the 10th November, 1968, from the Sub-Divi
sional Officer, Sadar, Mbnghyr, intimating that Shri Madhu 
Limaye, M.P., who was lodged in Monghyr District Jail 
since 6th November, 1968 had been transferred to Bhagal
pur Central Jail on 9th November, 19GB. (Received on 14th 
November, 1968), 

As the above information had been published in substance In 

the two paragraphs in the Lok Sabha Bulletin Part~II dated the 8th 
and 11th November, 1968, on the basis of intimations received earlier, 
these communications were added to the relevant papers. 

12. Sarvashri Rabi Ray and George Fernandes raised the ques
tion of arrest of Shri Madhu Limaye in the House on the 12th, 14th 

.and 18th November, 196B and desired the Minister of Home Affairs 
to make a statement on the matter. 

13. On the 19th November, 1968, the Minister of Home Affairs 
(Shri Y. B. Chavan) made in the Lok Sabha the following state
ment6:-

"As regards Shri Madhu Limaye, according to information 
furnished by the State Government, he was arrested under 
the direction of a magistrate on duty On November 6, 1968 at 
Lakhisarai under Sections 151 and 107 Cr.P.C. and Section 188 
I.P.C. He was produced before the Sub-Divisional Magistrate, 
Monghyr the same day, and on his refusal to furnish a bond, 

6 L. s. Deb. cWtcd J9-IJ-1968, C. 319. 
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he was remanded to judicial custody. It is understood that 
Shri Limaye has filed a habeas corpus petition b~fore the 
Supreme Court," 

14. On the 25th November, 1968, Shri George Fernandes sought 
to raise?, in the House a question of privilege alleging that the magis
trate and the Minister of Home Affairs had given wrong information 
to the House (See paras. 9 and 13 above) and desiring that the 
House order the release of Shri Madhu Limaye. The Speaker, how
ever, said8 that he would give notice to the Government, hear facts 
from them and then give his ruling. 

15. On the 26th November, 1968, Shri Madhu Limaye, who had 
been released from custody on the previous day by the Supreme 
Court pending hearing of his petitionS in that Court for a Writ of 
Ha.beas Corpus, also sought to raiselO in the House a question of 
privilege and desired the matter to be referred to the Committee 
>f Privileges to consider the following issues:-

"(i) Whether sections 151, 107 and 117(3), under which Shrl 
Madhu Limaye was arrested and remanded, relate to any 
criminal charge or criminal offence referred to in Rule 
229. 

(H) Whether the arrest and subsequent remands of Shrt 
Madhu Limaye amounted to a breach of the Members' 
immunity from arrest 40 days before the beginning of 
the Session. 

(iii) Whether his arrest and remands by the G.RP.S. in-charge, 
Kiul, Bihar, and S.D.O. incharge and S.D. D., Sadar, Mon
ghyr, Bihar, constitute a breach of privilege and contempt 
of the House. 

(iv) Whether the Collector, who was not the committing Magis
trate in this case, was required to send any intimation to 
the Speaker, whether he sent any \1.Tong information to 
the House and was guilty of contempt. 

(v) Whether S.D.D. incharge and S.D.O., Sadar, Monghyr com
mitted contempt by not sending intimation to the Speaker 
as required by rule 229. 

7 Ibid ZS-II-I968, c.c. zs2-60 
8 00. 
9 Writ Petition No. 355 of 1968 (S" Anntxures I (a) & (b) to Appendix I). 
to L.S. Deb. dated 26-n-I968, cc. 249-""'62. 
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(vi) Whether it is not the duty of the Home Minister to ascer
tain the truth or otherwise of the information relating to 
Members' arrest and detention, especially when the 
arrest and detentions take place in Union Territories and 
States which are under President's rule, and whether, 
in cases of prima facie breach of privilege Or illegality, he 
should not intervene to secure Members' release or whether 
he should be allowed to act merely as a postman. 

(vii) Whether the Home Minister has in this case conveyed any 
wrong information to the House and has been guilty of 
contempt." 

He also desired that he might be allowed to attend those sittings 
of the Committee on which the Committee heard evidence. 

The Speaker, how-ever, observedll that the matter might be con
sidered after the Supreme Court gave its judgement on the Writ 
Petition of Shri Madhu Limaye. 

16. The Supreme Court, after hearing the parties, confirmed the 
release of Shri Madhu Limaye on the 2nd December, 1968 and re
served its detailed judgement which was delivered on the 18th De
cember, 1968. 

17. On the 20th December, 1968, the Minister of Home Affairs 
moved12, and the House adopted, the following motion:-

IIThat the question of privilege arising out of Shri Madhu 
Limaye's arrest on November 6, 1968 and his remand to judi
cial custody at Lakhisarai (Bihar) be referred to the Com
mittee of Privileges, with instructions to frame such issues 
as the Committee consider relevant from the point of view 
of the Privileges of this House and make .a r~port thereon." 

III. FINDINGS OF THE COMMITTEE 

Return and documents filed in the Supreme Court by the Govern-
ment of Bihar. 

18. The Return filed in the Supreme Court on behalf of the State 
of Bihar and its officials may be seen at Annexure l(d) to Appen:l.ix 
I. In that Return, the Government of Bihar stated inter alia as fol
lows ;-

"That the Sub-Divisional Officer, Monghyr, had received in
formation that the petitioner Madhu Limaye will be re-starting 

-------_.-_ •. _----._--_._----- --._------ .. -... _-------
II Ibid. 
I2 L. S. Deb. Part II dt. 20-12-1968, CC.219-20. 
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his agitation by squatting on Railway Tracks at Lakhisarai 
Railway Station on the 5th November, 1968 and there was ap
prehension of breach of peace on the above occasion and there 
were sufficient grounds foc proceeding under section 144 of the 
Criminal Procedure Code for preservation of peace and tran
quility. 

That with a view to maintain law and order the Sub-Divisional 
Officer, Monghyr, promulgated order on 2nd November. 1968 
under Section 144 Cr.P.C. banning assemblage of 5 or more 
persons and carrying of arms and weapons and also carrying 
brickbats within the limits of 100 yards of Kiul and Lakhisarai 
Railway Station of Sadar Sub-Division for a period of one 
week that is from 5th November, 1968 to 12th November. 1968 
both days inclUsive. 

That from the leaftets circulated by the Lakhisarai Unit of 
the S.S.P. (Samyukta Socialist Party) on 4th November, 1968, 
it appeared that the party had decided to hold a public meet
ing on 5th November. 1968 and to undertake Satyagraha at 
Lakhisarai On the 6th November, 1968 under the leadership 
of the petitioner Shri Madhu Limaye. 

That on 5th November, 1968 petitioners and others held and 
addressed a public meeting of about 400 persons at the Rail
way ground at Lakhisarai in defiance of orders under section 
144 Cr.P.C. duly promulgated and used provocative language 
and exhorted the public to hold Satyagraha at Lakhisarai Sta
tion on 6th November, 1968 and to disrupt the Railway com
munications and obstruct normal functioning of railway offices 
at Lakhisarai. A prosecution report under section 188 I.P.C. 
was submitted by the Officer Incharge Kiul G.R.P.S. on 6th 
November, 1968 against Shri Madhu Limaye, Kapildeo Singh, 
Kapildeo Shastri and Smt. Champa Limaye for the violation 
of the prohibitory orders. A case was started being No. 683/ 
M2 of 1968 in which Shri Madhu Limaye, Kapildeo Singh and 
Kapildeo Shastri have been asked by the S.D.M. Sadar Mon
ghyr On 11th November, 1968 to show cause by 20th November, 
1968 as to why action under section 188 I.P.C. should not be 
taken against them ........... . 

That on 6th November, 1968 a procession of about 200 persons 
of S.S.P. workers led by the two petitioners came to the main 
gate of the down platform of Lakhisarai Railway Station 
where a Magistrate, Inspector of Railway Police, and Officer 
Incharge of the Kiul G.R.P. were present when these officers 
found that the petitioners and others in spite of the warning 
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had forcibly entered the platform pushing the officers and had 
violated orders under section 144 Cr.P.C. and had formed an 
unl8V';ful assembly with the object of disrupting the railway 
communication of and obstructing the normal functioning of 
the offices of the railway station and further that their action 
was likely to result in breach of peace and disturbance of 
public tranquility, the M;:lgistrate on duty namely Shri K. B. 
Mathur directed the police officers present there to arrest the 
petitioners and others. Accordingly the Officer Incharge ar
rested 45 persons including the petitioner and others and for
warded them to the S.D.O. Monghyr. A case was instituted 
against the petitioners and 144 others being case No. 617 of 
1968. 

That the petitioners and others were produced before the Sub
Divisional Magistrate Incharge Monghyr at about 1-45 p.m. 
on 6th November, 1968. The Learned Magistrate remanded 
them to jail Hajat till 20th November, 1968 as they refused 
to furnish bail bonds, as ordered by the Sub-Divisional Magis
trate. 

That on 6th November, 1968 another prosecution report under 
section 188 I.P.C. was submitted by the Officer Incharge Kiul 
G.R.P.S. against the petitioners and others for th~ incidents 
on 6th November, 1968. 

A case was started being case No. 681/M/2 of 1968 in which 
petitioners and others have been asked on 11th November, 
1968 to show cause by 20th November, 1968 as to why action 
under Section 188 I.P.C. should not be taken against them .... 

From the facts and circumstances mentioned above it is mani
fest that the petitioners and others committed offences under 
section 188 as well as under section 143 I.P.C. (which is cog
nizable) by viol~ting order under section 144 Cr.P.C. and 
by forming an unlav'i'ful assembly. This being the position 
both the Magistrate and the Officer Incharge Kiul G.RP.S. 
were fully competent under the law to arrest the petitioners 
and others. While forwarding the petitioners, the Officer In
charge Kiul G.R.P.S. by mistake omitted to mention section 
143 I.P.C. The order of remand passed by the Sub-Divisional 
Magistrate cannot be said to be illegal for the mere omission 
of section 143 I.P.C. in the order sheet when the police report 
clearly made out a case under section 143 I.P.C ........ . 
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That it is incorrect to say that the petitioners were arrested 
on 6th November, 1968 while they were participating in a peace
ful Satyagraha. It is also incorrect to say that the Officer In
charge G.R.P.S. Kiul has purported to arrest the petitioners. 
under sections 151, 107, 117(3) of the Cr.P.C. only." 

19. Copies of the following documents filed by the Government of 
Bihar in the Supreme Court were also obtained from the Govern
ment of Bihar through the Ministry of Home Mairs :-

(i) Record of case No. 617-M of 1968 containing inter alia 
copies of Order Sheets, Forwarding Report, Prosecution 
Report, Proceedings u/s 107 Cr.P.C. and haziri filed (See 
Appendix II). 

(ii) Record of case No. 681/M2 of 1968 containing inter alia 
Order Sheet, Prosecution Report of Persons, O/C of Police 
and List of Persons, and SR of Notice u/s 188 IPC and 
opinion of Senior District Prosecutor (See Appendix III). 

(iii) Record of case No. 683/M2 of 1968 containing inter alia 
Order Sheet, Prosecution Report u/s 188 IPC and O/C of 
Notice u/s 188 IPC (Se~ Appendix IV). 

(iv) Record of GR case No. 2351 of 1968 u/s 143 IPC and 122. 
Railways Act containing inter alia Order Sheet, F.I.R .• 
Remand Report and Custody Warrant of Shri Madhu 
Limaye, M.P. (See Appendix V). 

Judgement of the Supreme Court 

20. The Supreme Court in its judgement (See Annexure 17 to 
Appendix I) dated the 18th December, 1968 on Shri Madhu Limaye's 
Writ Petition No. 355 of 1968 stated inter alia as follows: 

"Madhu Limaye, Member of Lok Sabha, and several other 
persons were arrested on November 6, 1968 at Lakhisarai Rail-
way Station near Monghyr ...... . 

It is apparent from the documents and papers placed before us 
that on November 2, 1968, the Sub-Divisional Magistrate, 
Monghyr, issued an order under section 144, Cr.P.C., prohibit
ing assemblage of five or more persons within the limits of 
100 yards of Kiul and Lakhisarai Railway Stations for a period 
of one week from November 5, 1968 to November 12, 1968. 
According to the report submitted by the Sub-Inspector in
charge of the Government Railway Police Station Kiul to the 
Sub-Divisional Magistrate, Sadar, Madhu Limaye and others 
had defied the prohibitory orders issued under section 144 
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Cr.P.C. by holding and addressing a public meeting at the rail
way ground at Lakhisarai Railway Station between 4-30 P.M. 

and 6-30 P.M. on November 5, 1968 and some out of them had 
exhorted the public in provocative language to offer satyagraha 
.at the Railway Station and to disrupt the railway communica
tions as also to obstruct the normal functioning of the rail way 
-offices at Lakhisarai. It was prayed that their prosecution be 
ordered under section 188, Indian Penal Code. Dharamraj· 
Singh Sub-Inspector entered a report (Sanha) No. 109 on Nov
ember 6, 1968, in the general diary. It was stated inter alia 
that Madhu Limaye and others took out a procession at 
3 O'Clock with a flag in violation of the order made under 
section 144, Cr.P.C. They had entered the Railway Station for 
launching a strike shouting slogans. This group had been 
followed by several other groups of persons the last being the 
8th group (the names in each group were mentioned). All 
these persons had been arrested under section 151, Cr.P.C. and 
had been sent to the Sub-Divisional Magistrate, Sadar, 
Monghyr. These in~idents happened in the presence of 
Shri Mathur, Magistrate 1st Class, Monghyr, Shri B. N. Singh, 
Railway Magistrate, Kiul, etc. It was stated that the report 
was being submitted 'under sections 107 and 117 of the Crimi
nal Procedure Code and under section 188 of the Indian Penal 
Code.' Admittedly no first information report was formally 
registered on that date which was done on November 19, 1968 
at 23-30 hours. In this report in which the date of occurrence 
is mentioned as November 6, 1968 it was stated that the accus
ed persons had entered the Railway Station by illegally form
ing a mob disobeying the order under section 144 Cr.P.C. to 
disturb the normal functioning of the railways and had com
mitted offences under section 143 I.P.C. and section 122 of the 
Railways Act ..... . 

Madhu Limaye, who has addressed arguments in person, has 
raised, inter alia, the following main contentions: 

1. The arrests on November 6, 1968 were illegal inasmuch as 
it had been effected by Police Officers for offences which 
were non-cognizable. 

2. There was a violation of the mandatory provisions of Art. 
22(1) of the Constitution. 

3. The orders for remand were bad and vitiated. 

4. The arrests were effected for extraneous considerations and 
were actuated by mala fides. 
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The entire sequence of events from November 5, 1968 onwards 
is somewhat unusual and has certain features which have not 
been explained on behalf of the State. In the first place when 
the arrests were effected by the Sub-Inspector Incharge of 
Government Railway Police Station on November 6, 1968 the 
offences for which the arrests were made were not stated to 
be cognizable. In the various reports, etc., to which reference 
has been made the only offence alleged was one under section 
188 I.P.C. which is non-cognizable. On November 6, 1968 
apart from the allegation of commission of offences under 
section 188 the police reports disclose a variety of proceedings 
which were sought to be taken. Section 151 in all likelihood 
was invoked for effecting the arrests but proceedings were 
initiated under section 107 which appears in Chapter VIII of 
the Cr.P.C. Under that section the Magistrate can require a 
person about whom information has been received that he is 
likely to commit a f)reach of peace to show cause why he 
should not be ordered to execute a bond for a period not ex
ceeding one year, for keeping peac~ Under section 117. which 
was also invoked, the Magistrate makes an enquiry as to the 
truth of an information. But proceedings under section 107 
have to follow the procedure laid down in Chapter VUI and 
arrest cannot be effected unless a Magistrate issued a warrant 
for that purpose under section 114. Section 151 which has 
been repeatedly referred to in various documents is meant for 
arresting without a: warrant and without orders from a Magis
trate if a police officer knows of a design to commit any cog
nizable offence and if it appears to him that the commission 
of such offence cannot be otherwise prevented. 

There can be no manner of doubt, and this position has hardly 
been controverted by Mr. Chagll( for the State, that in all the 
documents which were prepared before November 19, 1968 
there was no mention of an offence under section 143 I.P.C. 
having been committed by Madhu Limaye and other persons 
who were arrested on November 6. 1968. It is obviously for 
that reason that no formal first information report was record
ed on November 6. 1968 which would have necessarily been 
done if the police officers effecting arrests had thought of 
section 143. Indian Penal Code which is a cognizable offence. 
No explanation has been furnished on behalf of the State as 
to why the information which was recorded in the general 
diary on November 6. 1968 was not recorded as an infonnation 
in cognizable cases under section 154 of the Cr.P.C. There is 
force in the suggestion of Madhu Limaye that the first. infor
mation report came to be recorded formally on November 19 • 
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1968 only because the matter had been brought to this court 
by way of a petition under Art. 32 of the Constitution and after 
a Tule nisi had been issued and a petition under Art. 226 had 
been filed in the Patna High Court. The authorities then 
realised that they had been completely oblivious of the true 
position that arrests could not have been effected for a non
cognizable offence made punishable under section 188, Indian 
Penal Code or for taking proceedings under section 107, Cr.P.C. 
Under section 151 Cr.P. Code the police officer could have 
arrested without a warrant but Mr. Chagla has not sought justi
fication for the arrests under that provision. He has pointed 
out that a prohibitory order had been issued under section 144 
which had been defied by Madhu Limaye and the other per
sons and therefore an offence had been committed under section 
143 I.P.C. The mere omission, he says, to mention a section 
cannot affect the legality Or validity of the proceedings ..... . 
It would be legitimate to conclude 'hat the arrest of Madhu 
Limllye and his companions was effected by the police officers 
concerned without an, specific orders or directions of a Magis
trate on November 6, 1968 for the offences and the proceedings 
mentioned before in the various reports made prior to Novem
ber 19, 1968. 

The submission of Madhu Limaye on the second point has 
hardly been effectively met on behalf of the State ...... It 
appears that the authorities wanted to invoke all kinds of pro
visions like sections 151, 107/117 of the Cr.P.C. apart from 
section 188 of the Indian Penal Code. Since no arrest could be 
effected for an offence under section 188 by the police officers 
without proper orders these officers may have been naturally 
reluctant to comply with the mandatory requirements of Art. 
22(1) by giving the necessary information. At any rate, what
ever the reasons, it has not been explained even during the 
course of erguments before us why the arrested persons were 
not told the reasons for their arrest or of the offences for which 
they had been taken into custody ...... . 

Once it is shown that the arrests made by the pOlice officers 
were illegal, it was necessary for the State to establish that 
at the stage of remand the Magistrate directed detention in 
jail custody after applying his mind to all relevant matters. 
This the State has failed to do. The remand orders are 
patently routine and appear to have been made mechani
cally. . . . .. The orders of remand are not such as would cure 
the constitutional infirmities. This disposes of the third con
tention of Madhu Limaye. 
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We have been pressed to decide the question of mala fides 
which is the fourth contention of Madhu Limaye. Normally 
such matters are not gone into by this court in these proceed
ings and can be more appropriately agitated in such other legal 
action as he may be advised to institute or take. We would 
like to make it clear that we have ordered the release of 
Madhu Limaye and the other arrested persons with regard to 
whom rule nisi was issued on the sole ground of violation of 
the provisions of Art. 22(1) of the Constitution. We desire to 
express no opinion on the legality or illegality of the arrests 
made on November 6, 1968 of these persons with reference to 
the first point, namely that the police officers purported to 
have effected the arrests for the offences under section 188, 
Indian Penal Code, and under section 151 as' also in respect of 
proceedings under section 107 of the Cr.P.C., as these matters 
are sub-judice. We may also proceed to add that any expres
sion of opinion or observation in these proceedings shall not 
affect the course of the enquiry or trial of the arrested persons 
concerning the occurrences on November 5 and 6, 1968 which 
may be pending in the courts in the State of Bihar and such 
proceedings shall be disposed of in accordance with law." 

21. In pis letter dated the 3rd April, 1969 addressed by Shri Madhu 
Limaye to the Chairman, Committee of Privileges, Shri Limaye has 
stated inter alia as follows:-

" ...... my arrest and detention was not on account of any 
criminal charge or any offence. It was completely violative of 
my privileges and immunities in terms of the May quotation 
cited above and Rule 229 of our Rules of Procedure. The 
Police officers and the Magistrate who have been responsible 
for arresting me and remanding me to jail Hajat have been 
guilty of violating my immunities and privileges and are, 
therefore, guilty of committing contempt of Lok Sabha. This 
arbitrary arrest and detention has not only caused me unspeak
able mental worry and torture but has prevented me from 
serving my constituency and the nation for 15 long days. It 
is my contention that the Lok Sabha was not only entitled but 
it was its clear duty to intervene on the baSis of the p,.ima 
facie evidence of the remand documents sent by me to the 
Speaker, and order my release. The House of Commons has 
exercised its powers to protect members frc.m illegal and arbi
trary arrests and detentions on its own without waiting for 
the intervention of the Court. It is a pity that the House did 
not do so in my case. May I hope that now that the Supreme 
Court has upheld my contention and now that I have conciu-
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sively proved in this memorandum that my arrest bad nothing 
to do with any criminal charge or commission of any offence, 
the Privileges Committee will take stern action against the 
police officers and Magistrates so that they and their. ilk will 
not dare deprive in future ordinary people of their Fundamen
tal Rights and Members of Parliament of their privileges and 
immunities. " 

22. The position with regard to the privllege of· freedom from 
arrest and some cases relevant to the issues involved in this matter 
are given in Appendix VI. 

23. The Committee, after giving carefUl thought to all aspects of 
this matter, framed the following three issues for their considera
tion:-

(1) Whether the arrest of Shri Madhu Limaye, M.P., under 
Sections 107, 117(3) or 151 of the Code of Criminal Proce
dure, 1898, at Lakhisarai on the 6th November, 1968, and 
bis subsequent remand and detention constituted a breach 
of privilege of the House; 

(2) Whether the requisite intimation about the arrest of 
Shri Madh~ Limaye in this case was sent to the Speaker, 
Lok Sabha, by the competent authority; and 

(3) Whether any information conveyed to the House by the 
Minister of Home Affairs in this case constituted a con
tempt of the House. 

24. After a detailed examination of the facts of the case and rele
vant documents made available to the Committee, and a thorough 
consideration of the law and precedents on the subject of privilege 
of freedom from arrest enjoyed by Members of Parliament, the Com
mittee have arrived at the following conclusions:-

(1) Though the Committee feel that there were grave breach of 
the requirements of the law in the procedure adopted by the police 
and the magistracy in relation to the arrest and remand of 
Shri Madhu Limaye. M.P., the Committee are of the opinion that 
Shrj Madhu Limaye's arrest under Sections 1C7, 117(3) or 151 of the 
Code of Criminal Procedure, 1898 at Lakhisarai on the 6th November, 
1968, and his subsequent remand and detention do not constitute a 
breach of privilege or contempt of the House. Rule 229 of the Rules 
of Procedure and Conduct of Business in Lok Sabha (Fifth Edition) 
lays down the procedure for sending intimations to the Speaker about 
the arrest/release, etc., of Members of Lok Sabha. The substantive 
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privilege of freedom from arrest is governed by the provisions of 
clause (3) of Article 105 of the Constitution. "The privilege of tree
dom from arrest is limited to Civil causes, and has not been allowed to 
interfere with the administration of criminal justice Clr emergency 
legislation ........ The development of privilege has shown a tendency 
to confine it more narrowly to cases of a civil character and to 
exclude not only every kind of criminal case, but also cases. 
which, while not strictly criminal, partake more of a criminal 
than of a civil character. This development is in conformity with 
the principle laid down by the Commons in a Conference with the 
Lords in 1641: 'Privilege of Parliament is granted in regard of the 
service of the Commonwealth and is not to be used to the danger of 
the Commonwealth'." [May's Parliamentary Practice, 17th Ed.,. 
p. 78]/ Arrest to prevent offences (Section 151 Cr.P.C.) Or arrest for 
failure to furnish security for keeping the peace (Sections 107 and 
117 Cr.P.C.) is an arrest fOr causes which are of criminal nature./ 

The Committee are of the view that for the grave breach of the 
requirements of the law committed by the authorities concerne,d 
while arresting or remanding him to custody, the rroper forum for 
Shri Madhu Limaye to seek the remedy for the wrong, if any, done
to him is a court of law and not the Committee of Privileges. In the 
matter of criminal proceedings or proceedings under the relevant 
provisions of the Code of Criminal Procedure, 1898, all citizens, in· 
cludj~ Members of Parliament, have to be treated equally in the
eyes of law. 

The Committee, however, wish to emphasise that all the fOl"llll 
and rules of law must be strictly and scrupulously observed by the 
police and the magistracy in all cases, more particularly when their 
conduct results in the deprivation of personal liberty of a citizen. 
The Committee also deprecate the indiscriminate resort to sections 
107, 117 and 151 of the Cr.P.C. by the Police in dealing with respect
able citizens, particularly, Members of Parliament and Legislatures. 

(2) The Committee are of the opinion that the requisite intima
tion about the arrest of Shri Madbu Limaye, M.P. in this case was 
sent to the Speaker by the competent authorities (See paras. 9 to 11 
above). In this connection, the Committee observe that although 
according to Rule 229 of the Rules of Procedure and Conduct of 
Business in Lok Sabha (Fifth Edition), "the committing judge, magis
trate or executive authority" should send the requisite intimation to 
the Speaker, Lok Sabha, regarding the arrest, detention, etc., of a 
Member, yet intimations received from other authorities, e.g., Police 
officers, Superintendents of Jails, Registrars or Assistant Registrars' 
of High Courts or Supreme Court, etc., have been received by the 
Speaker and conveyed to the House and regarded as fulfilling the 
requirements of the rulel. 
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(3) The Committee are of the view that the information conveyed 
to the House by the Minister of Home Affairs in this case (See par •. 
13 above) was not incorrect and does not constitute a contempt of 
the House. 

IV. RECOMMENDATION OF THE COMMITTEE 

25. The Committee recommend that no further action be ~ken 
.by the House in the matter. 

NEW DELHI; 

The 26th August, 1969. 

R. K. KHADILKAR, 

Chairma.n, 
Committee of Privileges. 



., 
• 

MINUTES 

I 

First SJWn, 

New Delhi, Friday, the 20th December, 1968. 

'The Committee. met from 16.0Q. to 16.50 hours. ~ 
I 

-. PRESENT 

Shri R. K. Khadilkar-ChaiMnan. 

MEMBERS 

2. Shri Surendra Nath Dwivedy 
3. Shri S. M. Joshi 
4. Shri Bal Raj Madhok 

5. Shri H. N. Mukerjee 

6. Shri Anand Narain Mulla 
"1. Shri G. L. Nanda . 
..8. Dr. Ram Subhag Singh. 

SECRETARIAT 

Shri M. C. Chawla-Deputy Secretary. 

..... , 

., 

2. 'The Committee considered the question of privilege referred 
to them by Lok Sabha on t~ 20th December, 1968 in terms of the 
..following motion adopted by the House:-

'''That the question of privilege arising out of Shri Madhu 
Limaye's arrest on November 6,~1968 and his remand to 
judicial custody at Lakhisarai (Bihar) be referred to the 
Committee of Privilege with instructions to frame such 
issues as the Committee consider relevant from the point 
of "iew of the Privileges of this House and make a report 
thereon." 

3. The Committee directed that copies of the relevant documents 
in this case e.g. judgement of the Supreme Court on the Writ Peti
tion filed by Shri Madhu Limaye, M.P., relevant documents of the 

17 
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case from· the Government of Bihar and proceedings in the HoUle' 
on this matter be made available to· the Members of the Committee. 

4. The Committee decided to meet again on the 14th February. 
1969 at 11.00 hours to consider the matter further. 

The Committee then adjourned. 

D 

SeeoDd Slttlnc 

New Delhi, Friday, the 14th February, 1969. 
The Committee met from 11.00 to 11.30 hours. 

PRESENT 

Shri R. K. Khadilkar-Chairman. 

MEMBERS 

2. Shri Hem Raj 
3. Shri S. M. Joshi 
4. Shri Bal Raj Madhok 
5. Lt. Col. H. H. Maharaja Manabendra Shah of. Tehri GarhwaL 

6. Shrt H. N Mukerjee 
7. Shrl Anand Narain Mulla 
8. Shri Raja Venkatappa Naik 

9. Shn U. L. Nanda 
10. Shri Biswanarayan Shastri. 

SPECIAL INVITEE 

Shri K. Raghuramaiah 

SECRETARIAT 

Shri M. C. Chawla-Deputy Secretary. 
2. The Committee postponed further consideration of the ques

tion of privilege arisin'~ out of the arrest of Shri Madhu Limaye, M.P., 
on the 6th November, 1968 and his remand to judicial custGdy at 
Lakhisarai (Bihar) to their sitting to be held on the 4th March, 1969 . 

••• • •• • •• • •• 
The Committee then adjourned. 

---------------------------
••• Para. 3 relates to another cue and will be included in the Minutes of the relevant 

Report. 
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m 

ThIrd SlttIDt 

New Delhi, Wednesday, the 5th March, 1969. 

The Committee met from 16.00 to 16.55 hours. 

PRESENT 

Shri R. K. KhadiIkar-Chairman. 

MEMBERS 

2. Shri Surendra N ath Dwtvedy 

3. Shri Hem Raj 
4. Shri S. M. Joshi 
5. Shri Bal Raj Madhok 
6. Lt. Col. H. H. Maharaja Manabendra Shah of Tehri Garhwal 

7. Shri H. N. Mukerjee 
8. Shri Anand Narain Mulla 
9. Shri Raja Venkatappa Naik 

10. Shri Biswanarayan Shastri 
11. Shri K. Raghuramaiah. 

SECRETARIAT 

Shri M. C. Chawla-Deputy Secretary. 

Shri J. R. Kapur-Under Sec.retary. 
2. The Committee considered the question of privilege arising, 

out of the arrest. of Shri Madhu Limaye, M.P., on the 6th November, 
1968 and his subsequent remand at Lakhisarai and decided to frame 
the following issues for their consideration: 

(1) Whether the arrest of Shri Madhu Limaye, M.P., under 
Sections 107, 117 (3) or 151 of the Code of Criminal Pro
cedure, 1898 at Lakhisarai on the 6th November, 1968 and 
his subsequent remand and detention constitute a breach 
of privilege of the House? 

(2) Whether the requisite intimation about the arrest of 
Shri Madhu Limaye in this case was sent to the Speaker 
by the competent autl)ority? 
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(3) Whether any informatien conveyed to the House by the 
Minister of Home Affairs in this case constitutes a_ con
tempt of the House?-

The Committee then adjourned to meet again on Thursday, the 
6th March, 1969 at 16.00 hours. 

IV 

Fourth SItting 

New Delhi, Wednesday, the 7th May, 1969. 

The Committee met from 16.00 to 16.40 hours. 

PRESENT 

Shri R. K. Khadilkar-Chairman. 

MEMBERS 

2. Shri N. C. Chatterjee 
3. Shri Surendranath Dwivedy 

4. S~ri Shri Chand Goyal 
5. Shri Hem Raj 

6. Shri Thandavan Kiruttinan 
7. Shri Raja Venkatappa Naik 

8. Shri G. L. Nanda 
9. Shrt K. Narayana Rao. 

SEcRETARIAT 

Shri J. R. Kapur-Under SecT'etary. 
••• ••• • •• 

~" r ., 

.,,' . ~) 

••• 

.A 

.. , ' ;: ~ 

4. The Committee then considered the question of privilege aris
ing out of the arrest of Shri Madhu Limaye, M.P., at Lakhisarai on 
the 6th November, 1968 and his subsequent remand to judicial cus
tody, in the light of the letter dated the 3rd April, 1969 addressed by 
Shri Madhu Limaye to the Chairman of the Committee. The Com
mittee also considered the request of Shri Madhu Limaye in that 
letter and directed that copies of his petition to the Supreme Court 
dated the 6th November, 1968 and the warrant for his intermediate 
--- -------------_._-- .. ---------_._-----------------

••• Puu. z, 3 and , relate to other cues and wiD be included in the Minutes of the 
ftlevant Reports. 
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custody, which were not enclosed by Shri Madhu Limaye with his 
letti!r, might be obtained from the authorities concerned, for cjrcula
tion to the members of the Committee . 

••• .. '" ••• 
6. The Committee decided to meet again to consider all ~ae 

cases on Monday, the 30th June, 1969 at 9.00 hours and, if neces
sary, also to meet on Tuesday, the 1st July. 1969. 

The Committee then adjourned. 

V 

Fifth Sitting 

New Delhi, Wednesday, the 16th July. 1969. 

The Committee met from 10.30 to 12.15 hours. 

PRESENT 

Shri R. K. Khadilkar-Chairman. 

MEMBERS 

2. Shri N. C. Chatterjee 
3. Shri Surendranath Dwivedy 
4. Shri Shri Chand Goyal 

5. Shri Hem Raj 
6. Shri Thandavan Kiruttinan 
7. Shri H. N. Mukerjee 

8. Shri Raja Venkatappa Naik 
9. Chaudhuri Randhir Singh. 

SECRETARIAT 

Shri B. K. Muk~rjee-Deputy Secretary. 

Shri J. R. Kapur-Under Sec.retary. 
••• • •• • •• • •• 

4. The Committee then c.onsidered the question of privilege aris
Ing out of the arrest of Shri Madhu Limaye, M.P., at Lakhisarai on 

***Pans. 2. 3 and , reJ.te to otber cues and will be iDduded in the Minutes of the 
nicvlDt Reports. 
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the 6th November, 1968, and his subsequent remand to judicial cus
tody, in the light of the judgment of the Supreme Court releasing 
Shri Madhu Limaye on the writ of Habeas Corpus in the matter, 
documents received from the Government of Bihar through the 
Ministry of Home Affairs and the letter dated the 3rd April, 1969 
addressed by Shri Madhu Limaye, M.P., to the Chairman of the 
Committee together with the documents forwarded by Shri Madhu 
Limaye. The Committee decided as follows:-

(1) Although the Committee felt that there were irregularities 
in the procedure adopted by the police and the magistracy in rela
tion to the arrest and remand of Shri Madhu Limaye, M.P., his 
arrest under Sections 107,117(3) Or 151 of the Code of Criminal Pro
cedure, 1898 at Lakhisarai on the 6th November, 1968, and his sub
sequent remand and detention did not constitute a breach of privi
lege of the House. The Committee were of the opinion that the pro
per forum for Shri Madhu Limaye to ¥ek the remedy for the wrong, 
if any, done to him was a court of law and not the Committee of 
Privileges, and in the matter of criminal proceedings or proceedings 
under the relevant provisions of the Code of Criminal Procedure, 
1898, all citizens, ~ncluding Memh,ers of Parliament had to be treated 
equally in the eyes of law. 

The Committee, however, decided to ~mphasise that all the forms 
and rules of law must be strictly and scrupulously observed by the 
police and the magistracy in all c~s, more particularly when their 
conduct results in the deprivation of personal liberty of a citizen; 

(2) The requisite intimation about the arrest of Shri Madhu 
Limaye, M.P., in this case was sent to the Speaker by the competent 
authorities; and 

(3) The information conveyed to the House by the Minister of 
Home Affairs in this ca~ was not incorrect and did not constitute 
a contempt of the House. 

The Committee decided to consider their draft report on the 
matter at a subsequent sitting. 

••• ••• ••• • •• 
The Committee decided to meet again on Thursday, the 17th July, 

1969. at 11-30 hours. 

The Committee then adjourned. 
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VI 

Sixth Slttlnr. 

New Delhi, Monday, the 4th Altg1.Lst, 1969. 

The Committee met from 16-00 to 16-50 hours. 

PRESENT 

Chairman. 

Shri R. K. Khadilkar. 

MEMBERS 

2. Shri Rajendranath Barua 

3. Shri N. C. Chatterjee 

4. Shri Shri Chand Goy~l 
5. Shri Hem Raj 

6. Shri H. N. Mukerjee 

7. Shri Raja Venkatappa Naik 

8. Shri G. L. Nanda 
9. Shri P. Ramamurti. 

SPECIAL INVITEE 

Shri Anand Narain Mull •. 

SECRE'I'ARIAT 

Shri B. K. Mukerjee-Deputy Secretary. 
Shri J. R. Kapur-Under Secretary. 

••• • •• • •• 
5. The Committee then took up consideration of their draft Eighth 

Report and decided to consider it further on Monday. the 111 h 
August, 1969, at 16-00 hours. 

The Committee then adjourned. 

VB 

Seventh SItUill' 

New Delhi, Tuesday, the 26th August, 1969. 

The Committee sat from 16-00 to 17-00 hours. 
------------

···Paras. 2, 3 and 4 relate to another case and have been included ill the Minutes 
of the Seventh Report. 



PRESENT 

Chairman 

Shri R. K. Khadilkar. 

MEMBERS 

2. Shri Rajendranath Barua 

3. Shri N. C. Chatterjee 

4. Shri Hem Raj 

5. Shri Thandavan Kiruttinan 

6. Shri Raja Venkatappa Naik 

7. Shri P. Ramamurti 

8. Shri K. Narayana Rao. 

SPECIAL INVITES 

Shri Anand Narain Mulla, M.P. 

SECRETARIAT 

Shri B. K. Mukerjee-Depu.ty Secretary. 
Shri J. R. Kapur-Under Secretary. 

2. The Committee considered their draft Eighth Report on the 
question of privilege arising out of the arrest of Shri Madhu Limaye, 
M.P., on the 6th November, 1968 and his subsequent remand to judi
cial custody at Lakhi Sarai (Bihar), and adopted it with the following 
modification: 

Page 709, paragraph 24(1), for the first and second sub-paragraphs, 
the following shall be substituted:-

"Though the Committee feel that there were grave breach of 
the requirements of the law in the procedure adopted by the 
police and the magistracy in relation to the arrest and remand 
of Shri Madhu Limaye, M.P., the Committee are of the opinion 
that" Shri Madhu Limaye's arrest under Sections 107, 117(3) or 
151 of the Code of Criminal Procedure, 1898 at Lakhisarai on 
the 6th November, 1968, and his subsequent remand and deten
tion do not constitute a breach of privilege or contempt of the 
House. Rule 229 of the Rules of Procedure and Conduct of 
Business in Lok Sabha (Fifth Edition) lays down the proce
dure for sending intimations to the Speaker about the arrest/. 
release etc. of Members of Lok Sabha. The substantive privi
lege of freedom from arrest is governed by the provisions of 
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clause (3) of Article 105 of the Constitution. "The privilege 
of freedom from arrest is limited to Civil c&uses, and has not 
been allowed to interfere with the administration of criminal 
justice or emergency legislation.. ... .. The development of 
privilege has shown a tendency to confine it more narrowly to 
cases of a oivil character and to exclude 110t only every kind 
of criminal case, but also cases, which, while not strictly crimi
nal, partake more pf a criminal than of a civil character. This 
development is in conformity with the principle laid down by 
the Commons in a Conference with the Lords in 1641: 'Privi. 
lege of Parliament is granted in regard of the service of the 
Commonwealth and is not to be used to the danger of the 
Commonwealth'." 

[May's Parliamentary Practice, 17th Ed., p. 78]. 

Arrest to prevent offences (Section 151 Cr.P.C.) or arrest for 
failure to furnish security for keeping the peace (Sections 107 
and 117 Cr.P.C.) is an arrest for causes which are of criminal 
nature. 

T~ Committee are of the view that for the grave breach of 
the requirements of the law committed by the authorities con
cerned while arresting or remanding him to custody, the pro
per forum for Shri Madhu Limaye to ~eek the remedy for the 
wrong, if any, done to him is a court of law and not the Com
mittee of Privileges. In the matter of criminal proceedings or 
proceedings under the relevant provisions of the Code. of Crimi
nal Procedure, 1898, all citizens, including Members of 
Parliament, have to be treated equally in the eyes of law." 

3. The Committee authorised the Chairmlln and, in his absence, 
Shri Rajendranath Barua, to present their Eighth Report to the 
House on the 30th August, 1969 . 

••• • •• • •• • •• 
The Committee then adjourned. 
----- ----------------

···These paragraphs relate to Othel cases and will be included in the Minute3 of the 
relevant Report. 



APPENDICES 

APPENDIX I 

(See para. 5 of the Report) 

(Lette" dated the 3"d April, 1969 addressed by Shri Madhu Limaye, 
M.P. to the Chairman, Committee Of Privileges) 

MADHU LIMAYE, 

Member of Parliament, 

Lok Sabha. 

The Chairman, 

Committee of Privileges, 

Lok Sabha, 
NEW DELHL 

Sir. 

6, Gurudwara Rakabganj Road, 

NEW DELHI-l. 

April 3, 1969. 

On 20th December, 1968, Lok Sabha, on a motion made by the 
Home Minister, referred the question of breach of privilege and con
tempt of the House arising out of my arrest and detention to the 
Committee of Privileges. The Motion said: 

"That the question of privilege arising out of Shri Madhu 
Limaye's arrest on the 6th November, 1968 and his remand to 
judicial custody at Lakhisarai (Bihar) be referred to the Com
mittee of Privileges, with instructions to frame such issues as 
the Committee consider relevant from the point cf view of the 
privileges of this House and make a report thereon." 

2. In this memorandum I wish to give the background as well as 
the details of the case that I would request the Committee to consider 
carefully. 

3. In all Sovereign Democratic States wherever there are func
tioning legislative bodies, we find that they are endowed with certain 
rights, immunities and privileges which are held to be necessary for 
the proper discharge by them of their important duties. In our own 
Clse mllt" Constitution recognizes the fact that such privileges and 
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immunities are indispensable for the proper functioning of parliamen
tarv institutions. The Constitution makers have devoted one whole 
Article to these privileges, namely Article 105. 

4. Article 105(1) confers on Members of Parliament the privilege 
of freedom of speech and Article 105(2) gives their actions and utter
ances in the House immunity from interference by the c.curts. How
ever, the right to free speech and the immunity from interference 
by the court can be exercised by Members only if they are in enjoy
ment of the still more fundamental immunity from arrest, molesta
tion and all other forms outside interference. 

5. In England, the immunity from arrest has been considered as 
one among the four fundamental or basic privileges of Members of 
Parliament. The immunity from arrest is operative from forty days 
before the beginning of a session to forty days after its close. During 
this period arrest and detention of a Member of Parliament is not 
only regarded as a breacn of privilege but is treated as contempt of 
the whole House. 

6. Since Article 105(3) lays down that the rights, privileges and 
immunities of Members of Parliament "in other respects" shan be 
the same as the rights, privileges and immunities of the Members 
o()f the House of Commons as on the 26th January, 1950, it would be 
we]] to take a close look at this particular immunity, namely immu
.nity from arrest. 

7. In May's Parliamentary Practice, the matter is discussed in 
these terms: 

"Obstructing members of either House in the discharge of 
their duty. 

A rrest of memoers 

It is a contempt to cauSe or effect the arrest, save 00 a crimi
nal charge, of a member of the House of Common~ during a 
session of Parliament or during the forty days preceding, or 
the forty days following a session. 

The privilege of freedom from arrest does not t'xtend to crimi
nal charges and upon the same principJe, the internment of a 
member under regulations enabling the Home Secretary to 
detain persons in the interests of public safety or the defence 
of the realm has been held not to constitute a breach of 
privilege. 
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Although the privilege of freedom from arrest does not extend 
to criminal charges, it is the right of each House to receive 
immediate information of the imprisonment or detention of 
any member, with the reason for which he is detained. The 
failure of a judge or magistrate to inform the House of the 
commital to prison of member on a criminal charge or for a 
criminal offence would, therefore, constitute a breach of 
privilege." 

(May, pp. 120-21) 

8. From the above quotation it will be seen that. the immunity 
enjoyed by members though very important is of a very restricted 
and limited nature. Members of Parliament are not allowed to put 
themselves above the criminal law of the land nor are they allowed 
to claim any special privileges for themselves' as members of Parlia
ment, privileges which ordinary citizens do not enjoy. If a member 
of Parliament commits a murder or any other crime, then his above 
mentioned immunity does not prevent the authorities from validly 
effecting his arrest. Similarly, if a member is facing an enquiry or 
trial and is at its conclusion convicted for some charge and is put in 
jail, he is not entitled to invoke the privilege of freedom from arrest. 

9. In England, there was some controversy during war time about 
the alleged violation of this immunity in the case of a member 
detained under a validly enacted law of preventive detention. In 
England since Parliament is supreme and since its law making power 
is not restricted or fettered by a written ConstitUtion, laws providing 
for preventive detention or suspension of habeas corpus are always 
considered valid laws which the courts there are bound to administer. 
In India, however, the position is slightly different. Here we live 
under a written Constitution and Article 13 lays down that any law 
passed by State or Union Legislatures in contravention of Part III 
of the Constitution, shall be void. Of course, Part III itself provides 
for prevention detention under certain circumstances. If a member 
is arrested under a law of preventive detention, which is not in 
conftict with Article 22 or with any other proviSions of Part III of 
the Constitution, then that Member cannot claim immunity since his 
detention is authorised by a validly enacted legislation prvviding for 
preventive detention. 

As has been said above, while privilege cannot be claimed for 
any indictable offence, "the paramount right of Parliament to the 
attendance and service of its Members" is well established. Any 
attempt to detain a Member of Parliament, except on criminal charge 
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or for an indictable' offence or under the law preventive detentbn 
and without the authority of Parliament is therefore to be regarded 
.as high contempt of Parliament. 

10. It is obvious that outside these limitations, if a person is 
arrested and detained in an illegal manner such an arrest will not 
only be vioiative of the members' immunity under Article 105(3) but 
cannot be sustained in a court of law either. In my own case I have 
proved before the highest judicial tribunal of the land that my arrest 
and detention was illegal (See annexure 1). In view of this it cannot 
be urged in my case that what I am demanding is total freedom from 
the operation of the criminal law of the land or that I am claiming 
special rights which are denied to an ordinary citizen. Let me make 
it absolutely clear that I am not claiming any special rights or any 
.special privileges. All that I am claiming is: 

"(a) that my initial arrest itself being arbitrary unjustified, 
improper, without lawful authority and malafide and a 
flagrant abuse and colourable exercise of powers conferred 
on the Police under Section 151 Cr.P.C.; 

(b) that my remand and detention in jail custody under orders 
'Of the Sub-Divisional Officer in charge, Monghyr, Bihar, 
under Section 344 Cr.P.C. from 6th November, 1968 on
wards was also arbitrary, without jurisdiction, illegal and 
malafide; and 

(c) that my subsequent remand by the Sub-Divisional Officer, 
Monghyr, Bihar, at around 9-45 p.M.~for which I was taken 
all the way from Patna and brought back the same night
on 20th November, 1968 was also not only without juriS
diction, improper and illegal but, what is more important, 
not even prima facie, on the lace of the record, even an 
order for remand to custody; that from 20th November, 
1968 onwards since there was absolutely no order as to 
remand, I was and I am entirely justified in claiming that 
my rights and immunities were wantonly violated by 
the Bihar Police and Magistracy as well as the Centre 
which is ultimately responsible for all this in view of, the 
President's Rule in the State at the time." 

11. In view of this unambiguous position the Privileges Committee 
is, I believe, bound to consider the question \\ hether my arrest and 
detention did or did not involve breach of the immunities conferred 
cn me by Article 105 (apart from my fundamental rights as a citizen 
under Articles 21 and 22 of the Constitution of India). 
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12. Under our own procedure a provision has been malde under 
Rule 229 for ascertaining, independently of, !he High Courts and 
Supreme Court, whether the arrest is under· the permissible limita
tions and restrictions or outside it. Rule 229 is as under: 

"When a member is arrested on a criminal charge or for a 
criminal offence Or is sentenced to imprisonment by a court or 
is detained under an executive order, the committing judge, 
magistrate or executive authority. as the case may be, shall 
immediately intimate such fac\. to the Speaker indicating the 
reasons for the arrest, detention or conviction, as the case may 
be. as also, the place of detention or imprisonment of the 
member in the appropriate form set out in the Third 
Schedule." 

13. The Book of Rules also includes the Schedules, and the Third 
Schedule mentioned in the above Rule is quoted below: 

"I have the honour to inform you that I have found it my duty. 
in the exercise of my powers under Section ...... of the ..... . 
(Act) to direct that Shri. ...... Member of the Lok Sabha, be 
arrested/detained for ....... (reasons for the arrest or detention, 
as the case may be). Shri. ..... M.P., was accordingly arrest-
ed/taken into custody at ...... (time) on ...... date and is at 
present lodged in the ...... Jail. ...... (place)." 

14. From this schedule it will become clear that the reasons for 
tht: arrest and detention, as the case may be, have to b(! given. This 
is to ensure that in complying with the mandatory provisions of the 
Rules, the magistrates concerned apply their mind to the reasons of 
the arrest and detention of members and take into consideration all 
the circumstances of the case before authorismg the further detention 
of that member in jail or police custody. The provision with regard 
to reasons is nothing extraordinary. In fact these provisions find 
mention in the Criminal Procedure Code of this land (Sections 67 
and 68) as well as Article 22 of the Cons~itution. 

Article 22 lays down that: 

"22. (1) No person who is arrested shall be detained in custody 
without being informed, as soon as may be, of the grounds for 
such arrest nor shall he be denied the right to consult, and to 
be defended by, a legal practitioner of his choice. 

(2) Every person who is arrested and detained in custody 
shall be produced before the nearest magistrate with a period 
of twenty-four hours of such arrest excluding the time neces
sary for the journey from the place of arrest to the court of 
the magistrate and no such person shall be detained in custody 
beyond the said period without the authority of a magistrate." 
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15. Sections 117(3) and 344 of the Cr.P.C. also lays down that the 
magistrate passing the remand order shall state the ,reasons for doing 
0;0. All these are salutary provisions of the law of the land and 
these as well as the Rules of Procedure of Parliament enjoin on the 
magistrate that he treat the remand proceeding as a jud.icial proceed-
ing, apply his judicial mind to the case oe/ore him and satisfy him-
sell that there are sufficient grounds or reasons jO'f' authoriring the 
continued detention Of the person arrested and produced before him. 
If the magistrate had complied with all these provisions, applied his 
mind to all the aspects of my case, he would have realised that there 
was no ground at all, no reason at all for remanding me to jail cus
tody, in which case, it would be reasonable to infer, he would have 
refused to accede, mechanically and mala fi·de, to the request of the 
Police Officer concerned that I be remanded to jail for fifteen days. 

16. From Annexure 4. attached to this memorandum-this is the 
Forwarding Report of the Officer in charge, G.R.P.s. Kiul-it will 
ap!Jear that the arrest was effected by him under Sections 151/~071 
117(3) Cr.P.C. The Report says that we "may kindly be remanded 
in Jail hajat for a fortnight by which t.;me Report under Section 
Hl7/117(3) Cr.P.C. and 188 IPC will be submitted through proper 
channel". So at the time when we were prOduced before the magis-
trate there was no Report even under Secti:Jn 10'j ane! Section 188 
Cr.P.C. and I.P.C. respectively. leave alone any F.l.R. relating to a 
cognizable offence. 

17. Even if a Report under Section 188 IPC had been enclosed 
with the Forwarding Report, the essential illegality of the proce
dure would not have diminished in any way. Offence under Section 
Ub IPC, as will become clear from a look at th~ Table attached to 
the Criminal Procedure Code, is a non-cognizable oftence. No Police 
officer can use his power under Section 151 Cr.P.C. for effecting arrest 
LOt any non-cognizable offence without em order of the magistrate. 
I~ i~ also well to remember that cases under Section 188 IPC are 
summons cases and even a magistrate cannot issue any order for the 
arrest of any person charge with an offence under Section 188 
IPC. All that a magistrate, authorised to act, can do is to issue a 
show-cause notice as to why the person concerned should not be 
prosecuted. In my own case, as the documents conclusively edab-

. lish, the magistrate, at the point of time when he remanded me to 
custody, did not have before him even a Report under Section 107 
Cr. P.C. nor a report under Section 188 IPC. The Police officer had 
intimated to the magistrate that these Reports would be submitted 
through proper channel and would reach him within a fortnight. 
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18. It is amazing that although the magistrate \\ as aware that I 
end my colleagues had been "arrested and forwarded ur.der ct..stody 
u/s 151/107/117(3) Cr.P.C. by the Officer.jn-Charge, C.R.P. Kiul 
Camp Lakhisarai, Monghyr" (Annexure 5), he did not hesitate to 
accept the directions of the Police officer contained in his forwarding 
Report and remanded us to "jail hajat till 20th November, 1968 i/d 
bail of Rs. 1,000 (Rupees one thousand) each with two'sureties of the 
like amount." The mandatory direction of Article 220£ the Con
'stitution was thrown overboard and greater importance was given 
to blind compliance with the wishes of the Police officer concerned 
and/or the inner intention of the Government to prevent me from 
attending the winter session of Parliament. Nothing illustrates 
more vividly the evils flowing from the failure to separate the judi
ciary from the executive than my blatantly illegal arrest and 
detention in Bihar. 

19. Now I will first discuss the nature of the power granted to the 
Police under Section 151: 

(a) Patna High Court (AIR 1968 Patna 22) has held that is a 
special power conferred on Police officers to arrest pE:-ople; 

(b) According to the Orissa High Court (1950 Orissa 107) it is 
an exceptional power; 

(c) And the Lahore High Court has held (AIR 1930 Lahore 
348) that where an emergency has not been shown to have 
existed the attempt to arrest (even for a cognizable offence) 
on the part of a Police officer is unjustifiable and illegal. 

20 .. Having analysed the nature of this Police Power let me now 
define the scope of this power: 

The question is: does it authorise the Police Officers to arrest 
a person even without apprehension or knowledge of a design 
to commit a non.cognizable offence? The answer is an empha
tic "no". Just as Parliament cannot be allowed in the name of 
exercising its legislative powers under Articles 245 and 246 to 
re-write the Constitution, similarly I have no manner of doubt 
that the Committee cannot ~nd will not allow the executive to 
re·write the statute-in this case the Cr.P.C.-in the name of" 
interpreting or stretching the meaning of Section 151 of the 
Cr. ~.C. The executive cannot be allowed to substitute "non. 
cognizable" in place of "cognizable" in Section 151. 
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Abuse oj 151: No exceptional circum.~tanc~s, etc. shown 
In my case the- Forwarding Report of the Police Officer and the 

remand documents: 

(a) do not give any special reasons for using the special pOwer 
under Section 151 Cr.P.C.; 

(b) nor do they show the exceptional circumstances that justify 
their arresting me under this exceptional power; 

(c) nor, again, do these documents reveal any E'mergency which 
required the Police Officer to invoke Section 151. 

The arrest was, therefore, unjustifiable and illegal and an abuse 
of the powers under Section 151 Cr.P.C. The Supreme Court makes 
this clear beyond doubt. 

21. Do the Forwarding Report, the Order sheet or the Warrant 
for Intermediate Custody-the only relevant documents in this case, 
refer to any cognizable offence committed or likely to be committed 
by us snd do they mention any section of any statute which deals 
with cognizable offences? This answer is, again, a clear "no". 

22. The Police have abused the power under Section 151 Cr.P.C. 
to depnve me of my fundamental and sacred rights, my immunities 
and privileges and prevent me from obeying the summons of the 
President of the Republic issued under Article 85 of the Constitution 
of India. 

23. It has been held by the Courts that the procedure established 
by law must be strictly followed where deprivation of personal 
liberty ~R concerned. Our Lok Sabha has also held that the proce
dure laid down in Rule 229 and the Third Schedule to our Rules of 
Procedure must be strictly followed and that no departure should be 
aHowed to the disadvantage of the member affected. It is the duty 
of the Privileges Committee, where member!;' immunities and privi
leges are involved, to ensure that these immunities and guarantees 
are not rendered illusory or meaningless by police and magisterial 
tactics. In fact the Supreme Court has treated some of our privileges 
as on par with Fundamental Rights in order to enable legislatures 
and thejr members to discharge their functions and duties properly. 

24. In this connection I consider it my duty to caution the Com
mittee about the te.mony that is likely to be given by the Police 
Officers and the Magistrates concerned before this Committee. I hope 
the Committee will agree with me that there is no scope for a pre
sumption being pressed into service or a verbal assertion being 
relied OIl in order to justify an arrest and detention which, on· the 

4-1535 LS 



~ 

basis of the records, is absolutely unjustified. A mere assertion by 
~~ police that I had committed offence under Section 143 or Section 
188 of the Indian Penal Code would not do when the remand order 
does not show that the arrest and remand had in fact been effected 
under these two Sections of the Indian Penal Code. All that the 
Magistrate's remand order mentions is that I was arrested under 
Sections 151/107/117(3) Cr.P.C. and that I was being remanded to 
15 days jail ha'jat, Nor will the mere assertion that the arrest was 
effected in the presence of a Magistrate on duty and b1J the order of 
that Magistrate without any supporting documents can cut any ice. 
In my own case the arrelit was actually effected by the police officer 
and 110t by the Magistrate, Mr. Mathur. The story about the arrest 
by a Magistrate is an afterthought [after I sent petitions to the 
Supreme Court on 6th and 7th November, '1968 from the Sub-Divi
sional (Second) Officer's Court and Monghyr District Jail respectively] 
and ,a concoction designed to cover up the patent illegality of my 
arrest a~ detention. Th~ police officers and Magistrates cannot now 
be allowed to produce bogus documents- ·which were not produced 
by them before the Patna High Court or the Supreme Court-with 
a view to making up the deficiencies, j'egularising the irregularities 
or legalising the whole series of illegal proceedings in this case. The 
Privileges Committee will, I am sure, hke the Supreme Court and 
High Court, take a decision on the basis of the remand documents 
and th~ Warrant for Intermediary Custody. 

25. Mr, Suresh Chandra Prasad, Magistl's.r], First Class, ~onghyr, 
who was the deponent and who filed the return on behalf of the 
Government in the Supreme Court and Mr. Dharamraj Singh, Officer 
Incharge G.R.P.S., Kiul (Eastern Railway), who was the deponent in 
the petition before the Patna High Court have both made 'a false 
statement on sworn affidavit that the order to arrest me was given 
by and the actual arrest effected at the instance 01' direction of the 
Magistrate on duty! Having realised that the police had no power to 
effect any arrest under Section 151 of the Cr.P.C. for a non-cogni
zable offence or for no offence at all the two deponents have sought 
to clothe the illegaJ arrest with a certa:n legality by saying that it 
was th~ Magistrate who, acting under Section 64 of the Criminal 
Procedure Code, had asked the police to muke thl? arrest. The ai'nda
vits file1 by the Bihar Government in the Hi~h Court and Supreme 
Court themselves admit that this statement is not based on nor sup
pCl'ted by any records of the case filed before the Court. Even in 
the police report in the annexure to the r(~turn i~the Supreme Cnurt, 
which I contend was inserted afterwards, the Magistrate is merely 
cited 8'1 It witnesil and the relevant column mentions that we were 
arrested by the police under SectiOn 151 and not at th~' instance of 
the Magistrate under Section 64 of the C)'.P.C. 
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26. With regard to the alternative story fabricated by the Gov
Ernment that I was actually arrested for h.lviilg committ.~d an offence 
under Section 143 I.P.C. I must say that also is a pure fabrication. 
The deponent in para. 10 of his return to the Supreme Court has 
admitted that Section 143 I.P.C. was not mentioned in the police 
report but tries to explain it away as a mere omission and mistake. 
It is simply shocking that even in matters involving citizens' . liberties 
and leg.is]ators' privileges the police admini:;tration should make. such 
false as~~rtions with complete levity~ The Supreme Court has re
jected both these fabrications. They have said that it is surprising 
that the Magistrate on duty who is supposed to have directed the 
police officer to arrest me should have failed to swear an affidavit 
before the Court. They have also not accepted the plea of the 
Bihar Government. that the failure of the police to li~t 143 I.P.C. as 
"me of the Sections attracted in my case was an over-sight or an 
emission. I had argued before the Court that the story about Sec-
tif'n 143 8S a mere over-sight or omission is disproved by the fact that 
·the po!ic€ had not complied with the proyi~ons of Section 154, 
Section 167 and Section 172 of the Criminal Procedure Code as they 
'were bound to do in a proceeding involving arrest by and produc
tion before the Magistrate under Section 151 Criminal Procedure 
Code read with Section 143 of ~he I.P.C. It is interesting to note 
that an application was subsequently filed before the Sub-Divisional 
don 143 as a mere over-s~ght or omission is disproved by the fact that 
Magistrate (First Officer), Monghyr praying that the police be 
.allowed to include Section 143 I.P.C. in the documents filed by them 
postponed on account of the petition that came up for hearing 
.before the Supreme Court on 25th NQvember, 1968. 

27. In the course of his argument before the Supreme Court, the 
learned counsel for the Government of Bihar, Mr. M. C. Chagla, con
~eded at a later stage that the arrest was unjustified and illegal but 
requested the Court that they should not go into the legality of the 
remand orders of the Magistrate which, he contended, were judiC'ial 
<Hdels. In a habe>as corpus writ proceedings, in. his opinion, the 
Supreme Court's jurisdiction does not extend to challenging the 
.ordel"s passed by the Magistrates in their judicial capacity. I imme
<liately rose to rebut these contentions and said that if the Supteme 
Court WEre to be debarred from going into the legality or otherwise 
of remand orders the Fundamental Right~, relating to personal 
liberties end personal freedoms, such as those mentIoned in Article 
19, Article 21, Article 22 and Article 32 in Pal't III of the Constitu
tion, woula be reduced to mockery. The Supreme Court in its 
wisd<.m took the view that the initial arrest itself was illegal on the 
:ground of non-compliance with Article 22, and since the illegality 



ct' the initial arre~t had not been cure1 by the subseq1llel'll ~emands 
they held that alone on this ground 1 wac; entitled to be set at 
liberty. They did not, therefore, feel called upon t() go into the 
legabty or otherwise of the two remand orders passed against me 
by the Sub-Divisional Magistrate. 

28. However may I say that in spite of this nothing prevents the
Privileges Committee from deciding the question of the legality Ol" 

otherwise of my detention under the remand orders passed by the
Magistrate. In the relevant passage from May which I have quoted. 
at the beginning, and our Rule 229 which is based on this passage~ 
it has been said that arresting, obstructing or molesting a Member 
of Parliament in the discharge of his parliamentary duties except OD 

a criminal charge or for a criminal offence- 01' under a valid law of 
preventive detention, is contempt of Parliament. Now I am pre
pared to concede for the sake of argument that had there been a 
criminal charge pending against me or had I been acc\l6ed of hav.ing 
committed any offence then the question of privilege weuld not arise 
even if this arrest and subsequent detention had been found to be 
illegal for any other reason. But in this case my contention' is tliat 
there was no charge against me and that I had not been. accused Gf 
having committed any offence, whether cog'llisable or ncm .. cogms;.. 
able, and yet the Magistrate in exercise of his ee-called powers· under 
Section 344 of the Criminal Procedure Code remanded me to jail 
custody (as will be clear from the warrant of Intermediate Custod~ 
and from the correct and detailed message sent by the Superintem
dent of Bhagalpur Central Jail that both the remand orders were 
under this Section). Now as far as I can see a Magistrate is entitled 
to remand a person to custody under 3 sections of the Criminal Pro
cedure Code, namely, Sections 167,344 and 117(3). There is a 
vital difference between the remands effeeted under each of these
Sections. I do not dispute that remand under section 167 is almost 
automatic provided the police officers send the F.I.R. and diary 
entries etc., and take the plea that investigation cannot be com~ 
pleted within 24 hours. The Magistrate would seem to be powerless 
to refuse remand unless he suspects mala fide and feels that the 
police have not even made out a prima facie case on the basis of F.I.R~ 
and other documents. In fact in my case the F.I.R. was recorded 
only after my petition came up for hearing before the Patna Higb 
Court. This was never mentioned in the High Court Proceedings. I 
came to know of it only in the Supreme Court on 2nd December 
1968 when the State Government produced it at the direction of the 
Court! Under Section 344 the Magistrate is required to record his
reason in writing and so he can not only prove but must prove into 
the reasonableness or otherwise of the )lOlice request for remand~ 
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"ThePatna High Court has held that when a police officer produces 
before a magistrate a person whom he has arrested because to the 
4'knowledge" of that officer the arrested person has a "design to 
<:ommit a cognizable offence", that magistrate cannot send that 
arrested person to jail custody in purported exercise of the power 
under Section 151 "unless a case is instituted by the police, FIR is 
drawn up or an investigation is started" and, further, the arrested 
person is sent to jail custody "during the pendancy of the investiga
tion" under Section 167 of the Criminal Procedure Code.-AIR 1968 
Patna 22. 

When in the .course of a police investigation any inculpatory 
offence against the accused has come to light but the case is not in a 
state for submission to the Magistrate having jurisdiction, the accused 
are forwarded under Section 167 to the nearest Magistrate for the 
purposes of remand. Along with the FIR, a copy of the entries in the 
diary directed to be kept under Section 172 has also to be forwarded 
at the same time. 

From the omission to send the F.I.R. and the copies of the diary 
with the remand report, it has been held by the Court, it can be 
reasonably inferred that the entries in the police diary had not come 
into existence by that time. 

With regard to Section 344 the learned counsel for Government, 
Mr. M. C. Chagla, admitted that remands under Section 344 are 
ordinarily given when investigations have been completed and the 
case has begun. He frankly conceded that the order of the Magistrate 
under Section 344 would seem to be illegal, his only contention being 
that -the Supreme Court was not entitled to go into the matter and 
set aside the judicial orders of the Magistrate in a writ petition. 

29. It seems to me that while Section 167 Cr. P.C. deals with inves
tigation, and Section 344 comes into operation only after the Magis
trate has taken cognisance whether under Section 1'70 or under Sec
tion 190. In this particular case there was no F.I.R. under Section 15'4 
when I was produced before the Magistrate and no case had been ins
tituted on the day we were produced before the Magistrate i.e., on the 
6th of November, 1968, as was falsely claimed in para 6 of the affidavit. 
In fact it was contemplated in the forwarding report of the police that 
only reports 'pertaining to Section 107 Cr. P.C. and 188 I.P.C. will be 
sent by the 20th November, 1968. There was no cognizance by the 
Magistrate and so there could be no order under Section 344. There 
was no complaint by the public servant concerned in existence and 
even if there had been a report under 188 no cognlzance could have 
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been taken, under Section 195 (1) (a) Cr. P.C. without the necessary
complaint, by a Magistrate who had no jurisdiction to do that. The
show cause notice served on us on 14th November under Section 188 
I.P.C. was also incompetent, invalid and mala. fide. The only person 
who could have filed a complaint was the Magistrate who is alleged 
to have issued an order under Section 144 banning an assembly of 
five or more in the area of the Lakhisarai Station. M to the entries 
in annexure C, D and E to the return it would be reasonable to infer 
from the statement in the forwarding report that reports under 107 
Cr. P.C. and 188 I.P.C. would be despatched within a fortnight that 
these entries and reports in these annexures were not in existence at 
the time we were produced before the Magistrate but were inserted 
later. The so-called reports and entries must therefore be completely 
ignored. 

-A.I.R. 1957 AP 56~ 
-I.L.R. 1959 AP 797 

The so-called report of the police officer under Section 188 I.P.C. 
was without authority lind no notice could have been taken of it in 
my case any way. Section 155 of the Criminal Procedure Code for
bids a police officer from investigating a non-cognizable offence such 
as the one under Section 188 I.P.C. without an order from a compe
tent Magistrate. In this case no such orders existed. The Bihar 
Government have not produced any document to show that such an 
order from a competent Magistrate was in existence. The show-cause
notice under Section 188 I.P.C. served on me by the Sub-Divisional 
Officer, Monghyr, in Bhagalpur Jail is also incompetent and without 
jurisdiction. He could have been and should have been the com
plainant assuming that an order under Section 144 had been issued 
by him properly and that Section 188 was attracted. There is another 
lacuna in the remand order under Section 344. Under this Section, 
as pointed earlier, the Magistrate has to record his reasons in writing 
for passing the remand order. From the order, in my case, it is clear 
that this important and salutary provision of the statute has been 
violated by both the Magistrates. If either had complied with this 
provision he would have been compelled to apply his mind to the 
reasons for my arrest as also for remand arid the illegality of the 
whole procedure would have become apparent to the Magistrate. 
He could have put the police officer in the box and could have decided 
to release us instantly. By violating this essential and valuable safe
guard against arbitrary police demands for detention and remand, 
the },{agistrate reduced the whole remand proceedings to a farce. 
With regard to the second remand order of 20th November, 1968, I sUb:
mit that it is not a remand order at all. All that the Magistrate has said 
is that such and such a person should be produced before the Magis-
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trate on such and such date. Th~re is no order as to remand. Such 
orders have been held to be illegal and incompetent by the Punjab 
High Court in a case involving myself some 10 years ago. 

In my 1959 case the Punjab High Court held that mere direction 
that the case may come up on a certain date was not proper compli
ance of Section 344 of the Cr. P.C. and that if "there is no legal 
order remanding the accused to police custody, the detention obvious
ly 'would' be questionable". 

-AIR 1959 Punjab 506. 

The then Chief Justice of the Supreme Court, Mr. Patanjali 
Shastri, has, in a not very dissimilar case, struck down an incom':' 
plete remand order. Speaking for the Court he said:-

"the first order of remand, even assuming that it was a valid 
one, expired on 9th March and is no longer in force. As regards 
the order of remand alleged to have been made by the trying 
Magistrate on 9th March, the position is as follows:-

The trying Magistrate was obviously proceeding at that stage 
under S. 344, Criminal Procedure Code, which requires him if 
he chooses to adjourn the case pending before him "to remand 
by warrant the accused, if in custody", and it goes on to pro
vide: Every Order made under this section by a Court other 
than a High Court shall be in writing signed by the presiding 
Judge or Magistrate. The order of the Magistrate under this 
section was produced before us in compliance with an order 
of this Court made on 10th March, which directed the produc
tion in this Court as early as possible of the records before 
the Additional District Magistrate and the trying Magistrate 
together with the remand papers for inspection by counsel for 
the petitioner. The order produced merely directs the adjourn
ment of the case till 11th March and contains no direction for 
remand ..... . 

This Court has often reiterated before that those who feel 
called upon to deprive other persons of their personal liberty 
in the discharge of what they conceive to be their duty, must 
strictly and scrupulously observe the forms and rules of the 
law. That has not been done in this case. The petitioners now 
before us are, therefore, entitled to be released and they are 
set at liberty forthwith." 

-1953 SC (278). 

30. Here I shall turn to the most vital issue in these privilege pro
ceedings. This question is whether I was, as a matter of fact, arrested 
on a criminal charge or for a criminal offence mentioned in the May 
passage or in our Rule 229. 
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The remand .order and the Warrant for Intermediate Custody 
mentions Sections 151, 107 and 117 (3) of the Cr. P.C. only. 

Let us, therefore, understand the nature of the proceedings undc.:: 
Chapter VIII of the Criminal Procedure Code and the meaning of 
the terms "Charge" and "offence". 

I shall first site the opinion of the recognised commentator on 
this Code, then decisions of the various courts, the Government of 
India Act, 1935 and General Clauses Act, definitions in Ballentine 
law dictionary, and finally the definition in the Criminal Procedure 
Code itself. 

In Chitale (V edition, Vol. I) at page 293 it is said: 

"This section is preventive and not punitive ........ In uther 
words, this section is not for the punishment of past o(!ences" 

"The institution of proceeding under section is not an ac
cusa tion of an offence ... .'· 

A person proceeded against under Sections 107-117 Cr. 
P.C. is not accused of an offence. Therefore, in such a case 
there cannot be an acquittal or conviction. 

-1949 ALJ 413 

Proceedings under this section are not trials for offences 
committed nor the imprisonment in default of furnishing secu
rity punishment or conviction. 

-AIR 1952 ~C 556 

Now what constitutes a charge? "A charge is a precise 
formulation of the specific accusation made against a person 
who is entitled to know its nature at the earliest stage. 

-ILR 28 Cal. 434 (437) 
-Waroo Vs. Emperor AIR 1948 

Sind 40. 

Under Section 240 of the Government of India Act, 1935 also 
"charge" has been defined as "an accusation". And in the General 
Clauses Act, 1897, too, it has been stated in Section 3(38) as under: 

"In this Act, and in all Central Acts and Regulations rr.ade 
after the commencement of this Act, unless there is anything 
repugnant in the subject or context,-

• • • • 
(38) "offence" shall mean any act or omission made punish
able by any law for the time being in force." 
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And then, I come to the legal definitions of the terms "offence" 

and "crime" and "criminal charge" and "accusation" : 

Offence: The words "crime" and "offence" are not necessarily 
synonymous. All crimes are offences, but some offences 
are not crimes. However, it has been held that the word 
"offences" as used in a constitution empowering the gov
ernor to grant pardons after conviction for all save ceor
tain specified offences is equivalent to "crimes". 

[Ballentine; Law Dictionary with :t'ronounciations 
(Second Edition), p. 900.] 

Crime: A 'Wl'ong considered of a public character because it pos
sesses elements of evil which affect the public as a whole 
and not merely the person whose rights of property or 
person have been invaded. The word include both 
felonies and misdemeanors. 

t~riminal 

An act committed or omitted in violation of a public 
law, either forbidding or commanding it. 

(Ballentine; p, 309) 

charge: A charge which, strictly speaking, exists only when a 
formal written complaint has been made against the 
accused and a prosecution initiated. The popular under
standing of the word is "accusation", and it is freely so 
used in conversation and in the newspapers, but in legal 
phraseology it is properly limited to such accusations 
as have taken shape in a prosecution. In the eye of 
the law, a person is charged with crime only when he 
is called in a legal proceeding to answer to such a charge. 

(Ballentine; p. 311) 

Accusation: A complaint; a written statement made under oath be
fore a magistrate by one person charging another with 
the commission of a crime. It is called by different 
names, such as affidavit, deposition, complaint, or infor
mation, depending on the jurisdiction. 

The ordinary meaning of the word is a mere declaration 
of statement that another person is guilty cf some 
offence or misconduct; but the word is often used as 
signifying a charge made in legal form by means of a 
complaint preferred before a magistrate. 

(Ballentine; p. 16) 



Finally, the Criminal Procedure Cdde has itself defined the term 
"offence" as "any act or omission made purushable by any law for 
the time being in force". 

From the foregoing discussion, it will become clear that all legal 
and judicial authorities are unanimous in holding that proceedings 
under Chapter VIII do not involve any criminal charge or Offence .. 
That is the reason why in the Patna High Court when I, after argu
ing the point that there was no criminal charge against me and that 
I had not committed any offence, proceeded to give the definition 
of these two terms, the Judge stopped me and said 'Mr. Madhu 
Limaye this is unnecessary. Why are you labouring the obvious? 
You must assume that we know this much law". This exchange will 
show that what I am saying here has always been patent not only 
to judges and advocates of the courts but to all students of law and 
the Constitution. 

-Hazarimal V. Mawan Lal 16 P.R. 1893; 
-Queen Emp. V. !men Manda ILR 27 Cal. 662. 
-Chathenrai V. Niranjanrai ILR 20 Cal. 729 
-AWN 206, In re. Govind Hanemant IIR Born. 48. 

31. In my original petition before the Supreme Court, I had c(ln
tended that the grounds for my arrest had not been communicated 
to me and that my remand was illegal in several respects. In this. 
petition, because the necessary documents were not before me, I 
had not made any written submission about the mala fide. However,. 
for the purpose of this privilege proceedings, if I succeed in proving 
the mala fide, it would be easier for the Committee to take stern 
action against those who wilfully and deliberately violated my pri
vileges and committeed contempt of Parliament. 

In developing my point about the mala fide I would like to rely 
on certain Indian judicial decisions as well as a deCision of the House 
of Lords. In 1914 A.C. (House of Lords) 808 Lord Haldane has drawn 
distinction between malice in law and malice in fact. Says he: 

"Between 'malice in fact' and 'malice in law' there is a broad 
distinction which is not peculiar to any system of jurisprud
ence. The person who inflicts a wrong or an injury upon any 
person in contravention of the law is not allowed to say that 
he did so with an innocent mind. He is taken to know the
law and can only act within the law. He may, therefore, be 
IUUty of 'malice in law', although, so far as the state of his 
mind was concerned he acted ignorantly, and in that sense-



innocently. 'Malice in fact' is a different thing. It means an. 
actual malicious intention on the part of the person who has. 
done the wrongful act"~ . 

-1914 AC ,(House of Lords) 804 (808). 

While the Supreme Court decisions speak of mala fide use of 
power, these decisions do not touch on the vital distinction made 
by Haldane. However, Mr. Vivian BoSe, Judge of the Nagpur High. 
Court (as he then was) had in a decision discussed the Haldane 
doctrine. The judge's contention was that "If a person exercises 
power conferred on him in bad faith, or for a collateral purpose, it 
is an abuse of the power and a fraud u.pon the statute and is not 
really an exercise of the power at all, and a Court can interfere 
with such colourable exercise of the power; and when the issue is 
raised that any particular order has been made in bad faith or for 
a collateral purpose and therefore not made in exercise of the power,. 
the Court is bound to enquire into the facts". 

-AIR 1945 Nagpur 8(23). 

Chief Justice M. C. Chagla of the Bombay High Court also had, 
made use of the Haldane concept and stated as under: 

"When we speak of an order being mala fide it does not mean 
that we attribute to the detaining authority any improper 
motive. An order is made mala fide when there is malice inl 
law although there may be no malice in fact; and the malice· 
in law is to be inferred when an order is made contrary to" 
the objects and purposes of the Security Act or when the de
taining authority permits itself to be influenced by considera
tions which it ought not to permit." 

-AIR 1950 Bombay 202 (204) .. 

I accuse the police officers and the magistrates of using the vari-· 
ous provisions of the Criminal PJ:ocedure Code mala fide and for" 
the collateral purposes of detaining me in jail indefinitely and pre
venting me, somehow or other, from attending the session of Parlia-· 
ment. Thus the Police officers used Section 151 and Sub-divisional· 
Magistrate (Second Officer) Monghyr used S~tion 344 as if they 
were provisions authorising my preventive detention for an indefi
nite period. Malice in fact as well as in law is proved by the Magis-· 
trate's refusal to state the reasons for my remand. 

The order of the Sub-Divisional Magistrate (First Officer) Mon-
ghyr on 20th November, 1968, that is after the first order had ex,;. 
pired, and the reply to the 'Show Cause' notice issued by the 
Supreme Court will reveal that the remand order was passed with!. 



.. 
the collateral pur.,POses of buying time for pushing through a peti
tion requesting the Magistrate that we be charged under Section 
143 IPC also. Since this provision related to a cognizable offences, 
this was done, obviously, \\;th a view to giving the arrest and'deten
tion the veneer 'of legality and preventing me from fulfilling my 
parliamentary duties. In fact, I can and do charge the Sub-Divisional 
Magistrate (First Officer) Monghyr with the malicious intentions of 
keeping me in .detention indefinitely on the following two grounds: 

First, inspite of my written warning to him that he had no power 
and jurisdiction to remand me to a further period in jail custody 
and that his .doing so would be against the law, he disregarded this 
warning and passed his so-called remand order. 

The malicious intention of the magistrate is also proved by the 
letter which was written by him to the SDO, Bhagalpur in which 
he not only illegally asked for our production before the Bhagalpur 
SDO, who had no jurisdiction because Bhagalpur is outside Mon
ghyr District, but went to the extent of directing him to remand us 
to jail hajat periodically. The letter clearly shows that the SDO, 
Monghyr was determined to keep us in jail and had, therefore, deli
berately thrown over board the letter and spirit of the jUdicial pro
ceedings of remand under which every magistrate acting under 
Section 344 or Section 117(3) has to apply his mind to the facts of 
each case and also to state the reasons for remand in writing. I 
loudly protested against this illegal direction of the SOO, Monghyr 
(F'irst Officer) before the Bhagalpur Jail authorities who cen
veyed my strong feelings to the Bhagalpur SDO. It must be said 
to the credit of the Bhagalpur SDO that he realised that he had not 
jurisdiction to ask for our production before him or to remand us 
and that his obeying the directions of the SDO (First Officer) Mon
ghyr, would be without lawful authority and so he refused to agree 
to our production before him for "periodical remand". However, 
this does not absolve the SDM (First Officer) Monghyr, from the 
charge of committing malice in law (his remand of 20th November, 
1968) as well as malice in fact (his letter to the Bhagalpur SDO). 

32. Coming to the errors,breaches and lapses committed by the 
Magistrates and the Government which are of an allegedly technical 
nature I state as follows : 

(i) When I was arrested and detained there was no popular Gov
ernment in Bihar. The President had assumed to himself all the 
functions of the Government of the State and all the powers of the 
Governor under Article 356(1) (a) of the Constitution:. The legis
lative powers had been assumed by Parliament. However, the Pre-
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sident in exercise of all his powers is always guided by the advice
of his Council of Ministers. So the Central Government was fully' 
responsible for what happened in Bihar. It would' not do for the
Home Minister to say that he only transmitted the information given 
by the Bihar Administration to Parliament, that he was merely act
ing as a postman. As the Home Minister of the Central Government, 
it was his duty to investigate the facts of the case and make a truth
ful report to the House. As I said in my speech in the HOUSe orr 
26th November, 1968 the Home Minister has been guilty of making 
three incorrect and untruthful statements in two or three sentencesf 
Similarly, the information given by the Magistra~ has been not 
only false but misleading. I am quoting below the pOints, most of 
which I mentioned in my letter to the Speaker and repeated in my 
speech, on which I would like the Committee to giVe its cQllsiderec:l 
opinion and findings: 

1. Whether Sections 151, 107 and 117 (3)" under which Mi';. 
Madhu Limaye was arrested and remanded: relate to any 
criminal charge or criminal offence referred to in Rule 229'; 

2. Whether the arrest and subsequent remands of Mr. MadhU' 
Limaye amounted to a breach of the members' immunity 
from arrest 40 days before the beginning of the Session; 

3. Whether his arrest and remands by G:R.P.S. in-charge, Kiul~ 
Bihar, and S.D.O. in-charge and'S.D.O., Sadar Monghyr, 
Bihar constitute a breach of priviIege and contempt of the 
House; 

4. Whether the Collector, who was not the committing Magis
trate in this case, was required to send any intimation too 
the Speaker and whether he sent any wrong information to' 
the House and was guilty of contempt; 

5. Whether S.D.O. in-charge and S.D.O., Sadar Monghyr com
mitted contempt, by not sending intimation to the Speaker' 
as required by Rule 229; 

6. Whether it is not the duty of the Home Minister to ascer
tain the truth or otherwise of the information relating to 
members' arrest and detention, especially when the arrest 
and detentions take place in Union Territories and States' 
which are under President's Rule and whether, in cases of 
prima facie breach of privilege or nIegality, he should not 
intervene to secure members' release or whether he should 
be allowed to act merely as a Postman; 
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7. Whether the Home Minister has in this case conveyed any 
wrong information to the House and has been guilty of 

contem'pt.; 

8. The Committee may also be pleased to make recommenda
tions with regard to penal action. if a-ny. against those held 
guilty ofeontempt; , 

9. {The Committee may also be requested to make suggestions 
in respect of changes in the procedure in relation to send
ing ,C?f intimation of arrest e~. if neoessary. 

33. Let me finally state it that I am not claiming for members 
~f legislatures any immunity from the operation of the criminal law 
.of the land. 1 have no desire to put myself above the law. If law
-luI action had been taken against me there would have been no 
-occasion for me to write to the Speaker aboui violation of my pri-
-vileges and immunities nor would . ther~ have been any oC,casion for 
me to file petit'ions before the Supreme Court and Patna High Court 
-under Article 32 and Article 226 respectively. I believe in the rule 
of law; also in the violation of unjust laws by peaceful means to 
Tpuse public opinion against them as also the conscience of thinking 
men and women in the country. But Mahatmaji has taught us that 
for the deliberate violation of the laws one should be prepared to 
undergo any punishment that the Courts and the Magistrates might 
-mete out. I was prepared to adhere to this principle. But as I have 
shown above what the polic~ officers and the Magistrates did was to 
-violate not only the ordinary laws of the land but the Fundamental 
Rights guaranteed to our citizens as well as the priJJileges and im
-munities conferred on Members of Parliament by the Constitution. 
The rule of law does not mean that the police officers are free to 
-arrest citizens without any lawful authority, even without the citi
zens' having committed any offence, cognizable or otherwise. It does 
not entitle the Magistrates to abuse their power to remand people 
'illegally "under the Criminal Procedure Code" as the Sub-Divisional 
Magistrate (Second Officer), Monghyr, did on 6th of November, 1968. 
It does not empower the Magistrate to keep a person in jail even 
without passing a real remand order as the Sub-Divisional Magis
trate (First Officer), Monghyr, tried to do in my case on 20th of 
November, 1968. 

34. My earnest request to the Committee, therefore, is that it 
should be pleased to treat this as a test case, as a case involving the 
principle of the rule of law, citizens' freedom from arbitrary arrest 
and detention, and finally as a case impinging On the immunities 
and privileges of members and the dignity and prestige of Parlia

-roent. 
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35. To sum up, my arrest and detention was not on account of 
any criminal charge or any offence. It was completely violative of 
my privileges ~nd immunities in terms of the May quotation cited 
above and Rule 229 of our Rules of Procedure. The police offcers 
and the Magistrate who have been responsible for arresting me and 
remanding me to jail Hajat have been guilty of violating my im
munities and privileges and are, therefore, guilty of committing con· 
tempt of Lok Sabha. This arbitrary arrest and detenti<;m has not 
only caused me unspeakable mental worry and torture but has pre
vented me from serving my constituency and the nation for 15 long 
days. It is my contention that the Lok Sabha was not only entitled 
but it was its clear duty to intervene on the basis of the prima facie 
evidence of the remand documents sent by me to the Speaker, and 
'order my release. The House of Commons has exercised its powers 
to protect members from illegal and arbitrary arrests and detentions 
on its own without waiting for the intervention of the Court It is 
a pity that the House did not do so in my case. May I hope that 
now that the Supreme Court has upheld my contention and now that 
I have conclusively proved in this memorandum that my arrest had 
nothing to do with any criminal charge or commission of any offence, 
the Privileges Committee will take stern action against the police 
officers and Magistrates so that they and their ilk "'ill not dare de
prive in future ordinary people of their Fundamental Rights and 
Members of Parliament of their privileges and immunities. 

May I finally state that if the Committee wants further clarifi
cation on any of the pOints in my memorandum I shall be, only too 
pleased to appear before the Committee personally. In fact I would -.---.-. 
we1comesuch an opportunity. 
~. -- -._-_._--._ ........ ' ... --

I trust the Committee will append to its report this memoran
dum as well as the oral evidence that I may be called upon~o give. 

I am enclosing herewith' a list of the documents and the docu
ments connected with this case which are in my possession. Copies 
of my first petition to the Supreme Court, of the F.I.R·. recorded at 
a later stage by the Police and the Warrant for Intermediate Cus
tody may kindly be obtained from the Registrar, Supreme Court, the 
Bihar Government and Delhi Tihar Jail authorities respectively. 

Thanks. 

Yours sincerely, 

Sd./- MADHU LIMAYE 

Encls: ' I list of Document. 
II 17 Annexures. 



LIST OF ANNEXURES TO MY STATEMENT ON BREACH 
OF PRIVILEGE 

1. Supreme Court and High Court Petitions: 
(a) My Petition to the Supreme Court dated the 6th Novem- • 

ber, 1968; 

(1 have no copy; may kindly be procured· from the 
Supreme Court Registrar) 

(b) My second Petition to the Supreme Court dated the 7th 
November, 1968; 

(c) Rule issued by the Supreme Court; 

(d) Return by the Bihar Government to the Supreme Court;. 

(e) Petition before the High Court; 

(f) Bihar Government's Return before the High Court; 

2. Letter to the Speaker, Lok Sabha, in regard to breach. of Pri
vilege of 9th November, 1968; 

3. Remand Report by Police Officer in-charge, G.R.P.S., Kiul; 

4. (a) Order Sheet-Remand Order by S.D.M. (Second Officer)~ 
Monghyr; 

(b) Warrant for Intermediate custody; (may be obtained· 
from the Government of Bihar or the Delhi Tihar Jail 
authorities. ) 

5. My letter to the Speaker, Lok Sabha, of 16th November, 1968; 

6. NlY letter to the Secretary, Lok Sabha, of 21st November, 1968; 

7. My letter to the Secretary, Lok Sabha, of 22nd November, 1968; 

8. Order Sheet-Second 'Remand' Order by S.D.M. (First Officer),. 
Monghyr, of 20th November, 19~8; 

9. Monghyr S.D.O's. letter to Bhagalpur S.D.O.; 

10. My written Note of 20th November, 1968 to S.D.C. (First Offi
cer), Monghyr, before he passed the "Remand" Order; 

11. Show Cause Notice served on me under Section 107 Cr. P.C._ 
in Bhagalpur Jail; 

--- -- -- ---- .. ---

·Obtalned through the Ministry of Home Affairs_ 
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12. Show Cause Notice served on me under Section 144 I.P.C.; 

13. Another S)lqw Caus,e Nqtice served pn ~ under Section 144 
I.P.C.; 

14. INTIMATIONS: 

(a) Lok Sabha Bulletin, Part II, of 8th November, 1968; 

(10) LQk Sabha Bulletin, Part II, of 11th November, 1968; 
(Other information may be asked for from the Lok Sa.l!lma 
Secretaria t) . 

15. Home Minister's Statement on my arrest before the House; 

16. Supreme Court's Interim Order of Release of 25th November, 
l4I~.; . 

17. Judgement of th~ ~preme Court. 

5-1535 LS 



ANNEXURE l(a) TO APPENDIX I 

(See para 15 of report) 

Writ Petition of S'hri Madhu Limaye, M.P. 

MEMBER OF PARLIAMENT 
LOK SABRA. 

Chief Justice and brother Justices 
of the Supreme Court, Delhi. 

UNDER ARTICLE 32. 

Monghyr. 
6th November, 1968. 

May it please your Lordships I, Madhu Limaye, Member of Par
liament, along \\ith 44 of my colleagues were stopped at the gate 
.of the Luckeesarai station and prevented from entering it. 

When we pushed forward we were told we had been place~ under 
arrest. This was at around 9-30 a.m. today. 

We were put on board a special train and taken to Monghyr and 
were produced before Sub-divisional Magistrate in charge, Monghyr 
Fort. 

We were not communicated the reaSOn grounds for our arrest. 
We were merely told that we have been arrested under sections 
which are bailable. 

We refused bail. 

We were thereafter put under custody. 

Our arrest and detention is illegal. I pray that the Ron'ble court 
be pleased to issue a Writ of Habeas Corpus or any other appro
priate Writ/Direction/Order and restore to me and my colleagues 
our personal Uberty. 

Yours faithfully, 

Sd./- MADHU LIMlAYE 



ANNEXURE l(b) TO APPENDIX I 

(See para 15 of Report) 

Monghyr ,Jail 

7.11.68 

Writ Petition of Shri Madhu Limaye, M.P. 

Sup~ COURT P~ON 

'The Chief Justice and companion Justices of the Supreme Court of 
India. 

Sub.: Petition under Article 32 of the Constitution of India. 

May it please your Lordships: 

That I, Madhu Limaye, Member of Parliament, Shri Kapildeo 
Singh, former Food and Supply Minister, Bihar, and 44 others were 
stopped at the gate of the Lakhisarai Station (Eastern Railway) 
around 9-30 A.M. yesterday and immediately thereafter put under 
arrest. 

We were taken to Monghyr by a special train and produced 
before the Sub-Divisional Magistrate in charge. He offered to set us 
free on bail. We, however, refused bail. Then he remanded us to 
.custody upto 20th November, 1968. 

'The reasons/grounds for our arrest and detention have not been 
communicated to us till now. The remand order passed by the 
Magistrate is defective and illegal in several respects (copy en
.closed) . 

My detention and the detention of our colleagues Is illegal and 
improper. 

Prayer' 

I pray that the Supreme Court be pleased to issue a writ of 
habeas corpus or any other appropriate Writ/order/direction so that 
I am produced before the Hon'ble Court and I and my colleagues 
are set at liberty and our fundamental right is restored to us. 
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Yours sincerely, 

Sd/- MADHU LIMAYE. 
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Post ,cript: 

During the time we were in police custody, that is, from 9.30 A.M. 

to 3 P.M. we w~r~~,~~~ aN',.f~4Inqr ~¥~ ~p~~ of tea. Only at 
4-30 P.M. did the jan 'authorities 'give us something to eat. As to the-
other batch or 71 pe~qij~~~9~efetr;f~ted subsequent to our 
wrr~-;-~~erwere kept during the night in the SDO, Monghyr's. 
e6urt an(fwere not given any food till they were brought to this jail 
at ~30 A.M. today! 



ANNiiiuRE 1 (c). to APPENDiX. I 

IN THE suPR:EME COURT OF INDIA ORIGiNAL JURISDIC
Tl{i)N, WRIT PETITIG>N NO) 355' en li)66: 

(Under Article 32 of the Constitution for a writ in t1Ie1 ilattll'fli of 
Habeas Corpus) 

Madhu Limaye and 47 others. Petitioners. 

12th November, 1968. 

ORDER 

Hon'ble the Cl1telJustice1 

Hon'Lle Mr. Jus,tiee G. H. Mittel'. 

Petition r~eived from JaU 

WHERtA.S· tile haBeas corPus Petitions ab'ove-me·riiibned· of the 
Petitioners dated the 6th and 7th November, 1968 are called on for 
direction before this Court on the 12th day of November, 1968 UPON 
~rusing the petition and accompanying document THIS COURT 
DOTH ORDER that a Rule be issued to the Government of Bihar 
and Superintendent. Dist. Jail, Monghyr to show cause why a writ 
in the nature of habeas corpus should not be issued directing them 
to produce Detenus Shri Madhu Limaye and his 47 colleagues men
tioned in the enclosed writ petition for being set at liberty. 

NOW, THEREFORE, TAKE NOTICE that the Petition above
mentioned is fixed for hearing and final disppsal before this Court 
on the 25th day of November, 1968 and will be taken up by the 
Court on that day at 10-30 O'clock in the forenoon or so soon there
after as may be convenient to the Court. 

YOU ARE REQUIRED TO file your affidavit in opposition to the 
petition as required by rule 10 (1) Order XXXV, Supreme Court 
Rules 1966 on or before the 20th day of November, 1968 and appear 
before this court in person or through an Advocate of this Court 
duly instructed by you on the said date of hearing and show cause 
why an order as sought for by the petitioner should not be issued. 
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YOU ARE FURTHER DIRECTED by this court to produce the 

detenus Shri Madhu Limaye and 47 others mentioned in the en
closed Writ Petition who are at present detained in District Jail, 
Monghyr before this court on the 25th day of November. 1968 at 
lO-OO O'clock in the forenoon to be dealt with according to law. 

WITNESS the Bon'ble Mr. Mohammad Hidayatullah, Chief Jus
tice of India at the Supreme Court, New Delhi, this the 12th day of 
November, 1968. 

To 

Sd/- Illegible 

Deputy Registrar .. 

1. The Law Secretary to the Government of Bihar, Patna. 

2. The Superintendent, District Jail, Monghyr. The petitioners' 
above named should also be informed accordingly. Their sig
natures should be taken on the duplicate copy of the Rule 
Nisi and the same should be retu~d to this office immediate
ly. They should be produced before this Court on the 25th 
day of November, 1968 at 10.00 O'clock in the forenoon. 



ANNEXURE l(d) TO APPENDIX 1 

(See Para. 18 of Report) 

Return filed by Govt. of Bihar 

IN THE SUPREME COURT OF INDIA 

(CRIMINAL ORIGINAL JURISDICTION) 

IN THE MATTER OF. 

CRIMINAL WRIT PETITION NO. 355 OF 1968., 

MADHU LIMA YE AND ORS. .............. PETITIONERS. 

VERSUS 
THE STATE OF BIHAR ... RESPONDENTS. 

The Hon'ble Shri M. Hidayatullah, Chief Justice of Supreme 
Court of India and his companion Justices of the said court. 

The hwnble petition of show cause on behalf of the State of Dihar 
and its Officials. 

Respectfully SHEWETH. 

That the Subdivisional Officer, Monghyr, had received informa
tion that the petitioner Madhu Limaye will be re-starting his agita
tion by squatting on Railway Tracks at Lakhisarai Railway Station 
on the 5th November, 1968 and there was apprehension of breach of 
peace on the :lbove occasion and there were suffiCient grounds for 
proceeding under section 144 of the Criminal Procedure Code for 
preservation of peace and tranquility. 

2. That with a view to maintain law and order the Sub-Divisional 
Officer, Monghyr promulgated order on 2-11-&8 under section 144 Cr. 
P. C. banning &88p.mblage of 5 or more persons and carrying of arms. 
and weapons and also carrying brickbats within the limits of 100 yds. 
of Kiul and Lakhisarai Railway Station of Sadar Sub-Division for a 
period of one week that is from 5-11-68 to 12-11-68 both days. 
inclusive [a copy of this order is enclosed herewith and marked as 
enclosure (1)] 1968 to this affidavit. 

3. That from thp leaflets circulated by the Lakhisarai Unit of the 
SSP (Samyukta Socialist Party) on 4-11-68 it appeared that the 
party had decided to hold a public meeting on 5th November, 1968 
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and to undertake Satyagraha at Lakhisarai on the 6th November, 
1968 under the leadership of the petitioner Shu Madhu Limaye a 
copy of which is enclosed herewith as enclosure (2). 

4. That on 5th November, i968 petitioners and others held and 
addressed a public meeting of abOut ~ persons at the Railway 
ground at Lakhisarai in defiance of orders under section 144 Cr. P. C. 
duly promulgated and used provocative language and exhorted the 
public to hold Satyagraha: at Lakhisafai Station on 6th November', 
1968 and to disrupt the Railway communications and cbstruct nor
mal functionihg of 1'Ifll-W8y offices at Liikhi!tfr~H. fir. prosecution re
port under section 188 I.P.C. was submitted by the Officer Inrh:!rItJe, 
Kiul G.R.P.S. on 6-11-68 against (Shri Madhu Limaye) Kapildeo 
Singh, Kapil Deo Shastri and Smt. Champa Lima"Ye for the violation 
of the prohibitory orders. A copy of the report is annexed herewith 
.as enclosure (3). A case was started being No. 683/M/2 of 1968 in 
which Shri Madhu Limaye, :Kajn:ldeo Singh and Kapild€:o Shastri 
have- been asked· by the S.D.M. Sadar Monghyr on 11-11-68 to show 
cause by 20-11-68 as to why action under section 188 I.P.C. should 
tftJt bt! takeri ag~inst them. 

5. That officers were deputed with a section of armed force to be 
pre'iient at Lakhisara'i Railway Station on 6-11-68' to mamtam law 
and order and to prevent breach of peace. 

6. That on 6-11-68 a procession of about 20(} persons of 5.S.P. work
ers led by the two ~titioners came to the main gate of the down 
platform of Lakhisarai Railway Station where a Magistrate, Ins
pector of Railway Polite, and Officei' Incharge of the Kiul G.R.P. 
were preSent when these officers found tha'!. the petitioners and 
others in spite of the warning had forcibly entered' tne l'latform 
pushing' the officers and had violated orders under section 144 Cr. 
P. C. and had formed an unlawful assembly with: the object of dis
rupting the railway communication of and obstructing the normal 
ftlnetioning of the offices bf t~ railwaj Station ano fUrther that 
t~ir action was likely to result in breach of peace and disturbance cif 
public tranquility, the Magistr1'lte on duty namely Shri K. B. Mathur 
directed tbe policf' officers present there to arrest the petitioners 
and others~ According the Officer Incharge arrested 4E, persons in-
dueling the petitioner and others and forwarded them to the S.D.C., 
Monghyr. A case was instituted against the petitioners and 144 
others being ca~e No. 6]7 of 1968. A copy of report of S. I. GRPS is 
enclosure (4). 

7. That the petitioners and others were produc~d before the Sub
divisional Magistrate, Incharge, Monghyr at about 1-45 P.M. on 6~1l-
68. Toe Learned Magistrate remanded them to jail Hajat till 20th 
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Novemb.~r, 1968 as they refused the furnished baH bonds, as ottler~d 
by the Suh·divisional Magistrate. 

8. That ort 6·n':'68 another prosecution report under section 188 
1. P. C. ,vas sub'rilitted by the Officer Incharge Kiul G.R.P.S. against 
the petitioners and others for the incidents on 6·11-68. A copy of the 
report is annexed herewith as enclosure (5). 

A case was started being ca:se no. 681/M/2 of 1968 in which peti
tioners and others have been asked on 11-11·68 to show cause by 
20th November 1968 as to why action under section 1881:P.C. should 
not be taken against them. 

9. That in case no. @'7 M of 1968 the Sub-divisional Magistrate 
has passed the folJowing orders:-

Persued the report of the Officer Incharge G.R.P.S. Kiul which 
has 'l:teMl r~c"eived through I.RP.I.J.A.S. Kiul Monghyr for taking 
action u/s 186 I.P.C. against the Opposite parties Shri Madhu 
Limaye, MP and other 115 persons (as detailed in police repot't). 

bsued notice to the O.Ps. directing them to show cause by 
20-11-68 at 10-30 A.M. as to why an action under section 188 LP.C. 
shuuld not be taken against them. Dictated and corrected. 

Sd./- P. P. N. Sahi. 

S.D.M. 

Sd./- P. P. N. SARI. 

11th November. 1968. 

S.D.M., MonghY1·. 

From the facts and circumstances mentioned above is manifest 
that the petitioners and others committed offences under section 188-
as well as under section 143 LP.C. (which is cognizable) by violat· 
ing order under section 144 Cr. P.C. and by forming an unlawful as
sembly. This being the position both the Magistrate and the Officer 
Incharge, Kiul G.RP.S. were fully competent under the law to arrest 
the petitioners and others. While forwarding the petitioners, the 
Officer Incharge Kiul G.RP.S. by mistake omitted to mention sec· 
tion 143 I.P.C. The order of rem~md passed by the Sub-divisional 
Magistrate cannot be said to be illegal for the mere omission of sec· 
tion 143 I.P.C. in the order sheet when the police report clearly mRde 
out a case under section 143 I.P.C. [A copy of the letter forwarding 
the accused in custody is enclosure (6)]. 

11. That the petitioners did commit offences under section 143 
and 188 I.P.C. for which their arrest and subsequent remand were 
perfectly valid and fully justified. 
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12. That it is incorrect to say that the petitioners were arrested. 
on 6th Nov. 1968 while they were participatin'g in a peaceful Satya
graha. It is also incorrect to say that the officer Incharge G.R.P.S. 
Kiul has purported to arrest the petitioners under section 151, 107, 
117 (3) of the Cr. P. C. only. 

13. That it is submitted that the petitioners and others have been 
c¥!tained legally and not without Jurisdiction. 

It is, therefore, prayed that your Lordship may be placed to 
. dismiss the application filed by the petitioners and dis-
charge the rule or pass such other order or orders as 
Your Lordships deem fit and proper. 

and for this the State of Bihar shall ever pray. 

Dated, 20-11-68. 

DRAWN AND FILED BY 

D. GOBURDHUN •. 

Advocate. 



IN THE SUPREME COURT OF INDIA 

(CRIMINAL ORIGINAL JURISDICTION) 

IN THE MATTER OF. 

CRIMINAL WRIT PETITION NO. 355 OF 1968. 

I' 

MADHU LIMAYE AND OTHERS .................. PETITIONERS. 

VERSUS 
THE STATE OF BIHAR .. RESPONDENT .. 

AFFIDAVIT 
Shri S. C. Prasad, Magistrate First Class Monghyr, about 35 years. 

old, residing at Monghyr, now in New Delhi, solemnly affirm and 
says as fOllows:' . 

1. That I am the Magistrate First Class, Monghyr and fully con-. 
versent with the facts of t'he case. 

2. That I have read the contents of this show cause and under
stood them and the contents of paragraphs 1,2,3,7,9 are true to my
knoweldge derived from the records of the case, and those contained: 
in paragraphs 4, 5; 6, 8, 10 are true to my knowledge the rest are sub
missions to this Hon'ble Supreme Court. 

3. That the Annexures A to F attached to the petition of show· 
cause are true copies of the original. 

Dated, 20-11-68. DEPONENT' 

Enclosure (l) I 

ORDER 
Whereas I am satisfied from the information received that Shri 

Madhu Limaye, M.P. will be re-starting his agitation by a squatting 
on Railway tracks at Lakhisarai Railway Station on 5th November,. 
1968 and that there is apprehension of breach of peace on the above. 
occasion and there are sufficient grounds for proceeding ufs 144 Cr. 
P.C. for preservation of peace and tranquility, I, P. P. N. Sahi, Sub
divisional Magistrate, Sadar in exercise of the powers vested in me. 
ufs 144 Cr. P.C. prohibit the assemblage of 5 (five) or more persons; 
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.and carrying of arms and weapons including lethal weapons and also 
-earrying brick-bats within the limits of 100 yards of Kiul and Lakhi
sarai Railway Station of Sadar Sub-division for a period of one 
week i.e. from 5!1l:.6g to 12-h~tr8 both days incluSiVe>. 

The above orders shCl:I1 not apply to marriage and funeral proces
sions and carrying of Kirpans by members of Sikh community. 

As the case is one of emergency the above order shall be promul
gated at once:-

1. By beat of drum, 

2. ThroUgh loudspeakers, and 

3. By affixing on Sub-divisiofull ahd 'ntana Notice Boards within 
Sub-division of Monghyr district. 

Sd."!· P. P. N. SAH!. 

Sub-divisional Magistrate, Sadar. 

Memo no. 2060 C, dated, Monghyr, the 2nd Nov., 1968. 

Copy forwarded to the District Magistrate, MonghYT, Su"dt. &f 
Police, Mooghyr/B.D.O. Lakhisatai/Railway Magistrate,- KiUI/D.L 
of 'Police, LaJdiisarai/Officer inchlirge; Lakhisarai INS./Offlter itt
charge, G.R.P.S. Kiul for favour of infunnbtion (and wide publ'icityh 

Not for D.M./S.P. 

Sd.l- P. P. N. SARI. 

2/11/68 

Sub-divisional Magistrate, Sadar 
Monghyr. 



Enclosure (2) 

KILLING OF INNOCENT CHILDREN-SACRIFICE OF AGED, 
HUMAN BEINGS-SLAUGHTER OF YOUNG BOYS AND GIRLS
MURDER OF INNOCENT PERSONS-WHO THE REAL CULPRITS 

ARE-JUDGMENT OF-

Speech of Shri Madhu Limaye in public meeting on Tuesday the 
5th November-Demanding Judi,cud enquiry for getting adequate 
compensation to the families of the victims-for withdrawal of false 
court proceedings against innocent social workers-

Satyagrah on Wednesday the 6th November, at Lakhisarai Station 
under the own leadership. 

Dea,r Bfofuers, 

The story of victims in the railway accident soon one after the 
other at Lakhisarai Station is undiscribably barberous and inhuma.n 
or devillish. The cruel act of the Railway Minister to conduct a 
departmental ~nq}Jiry ins.t~d of a judicial enqu1l'y ,only to lay the 
blame pn th~ ~1,1,l.ders of tQ,Q~~ persons who have s¢f~red in. ,~e 
railw~y accid.e.o.t, i.s brutally l)e~t-r,ending. Above all to keep quiet, 
a.fter ~ng 4l5\llti~ r~~ .a.t:l;d atter pocketil;lg b~~ter pill of' 
improper conduct, is to~e .opr cow~dice feel shy-1'htanks to our 
e~durance and for.~~~~. 

The second accident is the natural consequence of j~dicial enquiry 
not having been conducted at the time of first accident, To brand 
innopent people culprits, instead of r~al offenders thr.ougb a depart
mental enquiry is Gpv,ernment's bruUilityand a challenge to ow
self reliance. Depending upon the good intention of the Government 
and believing false assurance of Minister of State for Railway Shri 
Pa1;'~mal Ghosh 9ur pati.ence in keeping quiet, till now, is ,co:war.dice 
in'the eyes of Government. That is why the youths who ~ fpr-
y,rard and who served and helped the wounded and made them reach 
th~ hospital, out of them, each one was pic}{ed up and inwiicated in 
false cases. Why has this happened? Because the God of Railway 
Minister IS as deaf as a stone, who does not hear the painful cries of 
sufferers-who hears the challenge of the strong-who does not give 
alms of mercy and justice to those who ask for it with hands 
stretched-Gives rights submissively to those who are ready to. 
strik~. WhP d~s n9~ understand the language of extreme courtesy 
but under,stal1ds the language of agitation. 

,~ " . 
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Therefore, the Sansopa invites (welcomes) all of you, particularly 
"'the youths, students, to participate in Satyagrah on Wednesday the 
,6th November in large number. 

'To 
The Sub-divisional Officer, 
Sadar Monghyr. 

Encl9sure (3) 

Ref:-Kiul G.R.P.S. S.D.E. no. 156, dated 5-11-68. 
Sub:-Report u/s 188 lP.S. 

Sir, 
I beg to report that S.D.O. Sadar Mongbyr issued Prohibitory 

'orders u/s 144 Cr. P.C. prohibiting assemblage of 5 or more persons 
within the limit of 100 yards of Kiul and Lakhisarai Railway Station 
for a period of one week i.e. from 5-11-68 to 12-11-68 both days in
'elusive vide memo no. 2060, dated Monghyr the 2nd November 1968, 
which was duly promulgated vide Kiul G.R.P.S. S.D.E. no. 154, dated 
:5-11-68. 

That the persons noted below knowingly disobeyed the lawful 
-orders of competent authorities by holding and addressing a public 
meeting at the Railway ground at Lakhisarai between 16·30 Hours 

-and 18·30 Hours on 5-11-68 in defiance of promulgation of section 144 
'Cr. P.C., in provocation languages and exhorted the public to offer 
Satyagrah at Lakhisarai Railway Station and to disrupt the Rail
way Communi clition and obstruct normal functioning of Railway 

'Offices at Lakhisarai. 

I, therefore, pray that persons noted below may kindly be prose
'cuted u/s 188 I.P.C. List of P.Ws is noted overleaf . 

. Accused persons: 
(1) Shri Kapil Deo Shastri s/o Sh. Rup Narain Singh of Rampur, 

P.S. Surajgarba, district Mongbyr. 
(2) Sh. Kapildeo Singh s/o Sh. Lakhan Singh of Barhiya, P.S. 

~arhiya, District Monghyr. 

'.\ 

(3) Smt. Champa Limaye w/o Sh. Madhu Limaye (M.P.) 
(4) Shri Madhu Limaye (M.P.) 

Yours faithfully, 

Sd./- nlegible, S.I. 
6-11-68. 

G.R.P.S. Kiu!. 



List of P.Ws: 

1. Sh. K. B. Mathur, Magistrate, 1st Class Monghyr. 

2. Sh. B. N. Singh, Railway Magistrate, Kiul. 

3. Sh. D. N. Pandey, lA.P., Jhajha. 

4. Sh. Kameshwar Prasad, D.I. Lakhisarai. 

5. Sh Md. Taha Malik OIC Lakhisarai P.S. 

o(i. Sh. A.S.l S. B. Panday, G.R.P.S., Kiu!. 

'7. Sh. S.I. D. R. Singh Ole G.H.P.S., Kiul. 

.g. Sh. C/660 Surya Nath Chaudhary, G.R.P.S., Kiul. 



·-
E

nc
lo

su
re

 (
4)

 

Re
po

rt 
u/$

 1
07

(3
) 

C
r"

P'
 C

.K
iu

l G
. R

. P
. S

. N
on

 F
IR

 N
o.

 1
/6

8 
on

d 
K

iu
l G

.R
.P

.S
. 

S
. 

D
. N

o.
 1

79
8,

 d
t. 

6
-n

-6
8

. 

N
am

e 
o

f 
di

sp
ut

in
g 

p
ar

ty
 

1 

St
at

e 
T

h
ro

u
g

h
 

S
. 

I.
 D

. 
R

. 
S

in
gh

, 
0

/(
; 

G
.R

.P
.S

. 
K

iu
l.

 
Vs

. 
S

b
ri

 M
ad

hu
 L

im
ay

e 
(M

F
) 

an
d

 u
5

 o
th

er
s 

(v
id

e 
li

st
 

at
ta

ch
ed

) 

V
.O

.S
. 

S
d.

 P
. 
I.

 N
. 

S
ah

i 
S

.D
.O

. 
S

ad
ar

 
M

on
gh

yr
. 

u
-1

I-
6

8
. 

S
ub

je
ct

 m
at

tt
er

 o
f 

'. 
di

sp
ut

e 

2 

L
au

nc
hi

ng
 

sa
ty

ag
ra

b 
at

 
L

ak
hi

sa
ra

i 
R

ly
. 

S
ta

ti
on

 
to

 
d

is
ru

p
t 

R
ly

. 
co

m


m
un

ic
at

io
n,

 e
tc

. 

P
ar

ti
es

 t
o 

be
 

b
o

u
n

d
 d

ow
n 

3 

S
hr

i 
M

ad
hu

 L
im

ay
e 

(M
P

) 
an

d 
I
I
 5 

ot
he

rs
 

vi
de

 
li

st
 a

tt
ac

he
d.

 

F
or

w
ar

de
d 

to
 S

.D
.O

. 
Sa

da
i-,

 M
on

gh
yr

, 
A

ct
io

n 
u/

s 1
07

/1
17

 
(3

) 
C

r.
 P

.C
. 

m
ay

 b
e 

ta
ke

n 
ag

lU
ns

t 
th

e 
pe

rs
on

s 
no

te
d 

in
 

g
o

l.
 ~

. 
(S

d.
) 

Il
le

gi
bl

e.
 

. 
6
-
I
I
-
t
i
~
 

N
am

e 
o

f 
w

it
ne

ss
es

 

4 

I.
 
S

li
 K

. 
B

. 
M

at
hu

r 
M

ag
r.

 1
St

 C
la

ss
, 

M
O

Il


gh
yr

. 
2

. 
S

ri
 B

. 
N

. 
S

in
g

h
 

R
ai

lw
ay

 M
ag

r.
 K

iu
l.

 
3.

 S
ri

 B
. 

N
. 

B
ha

tt
 

B
.D

.O
. 

L
ak

bi
sa

ra
i.

 
4.

 
S

. 
1.

 R
. K

. 
S

in
g

h
 

G
.R

.P
.S

. 
K

iu
1.

 
5.

 S
. 

I.
 M

d.
 T

ah
a 

-M
al

ik
 

ol
e 

L
ak

hi
sa

ra
i 

P
S

. 
6.

 S
ri

 R
. 

P
. 

K
um

ar
 

Y
. 

M
. 

K
iu

l.
 

7.
 S

.I
.D

.R
. 

S
in

g
p

 
G

.R
.P

.S
. 

K
iu

l.
 

(S
d.

) 
Il

le
ig

ib
le

. 
6-

I1
..,

()
8 

O
le

. Q
.R

.P
.S

. 
Ki

ul
. 

B
ri

ef
 

hi
st

or
y 

o
f 

th
e 

ca
se

 

5 

O
n

 6
-1

1-
68

 
be

tw
ee

n 
09

15
 

h
rs

. 
-a

n
d

 
16

30
' 

hr
s.

 
th

e 
m

em
be

rs
 

-i
n

 c
ol

. 
a

'f
or

m
ed

 ~~
 

rl
nl

aw
fu

l 
as

se
m

bl
y

' 
in

 
sp

it
e 

o
f -

<p
ro

hi


bi
to

ry
 
o
~
e
r
 

~l
lu

ly
wr

om
u1

ga
t-

-ee
l 

u/
s 

14
4 

C
r.

 
J:>

;C
 ..

 e
nt

er
ed

 
i.

. 
in

to
 

L
ak

bi
sa

E
li

 
R

ly
. 

'S
ta

ti
on

 
:iJ

o,:
 

in
 

-p
ro

oc
;s

si
on

 
in

 
ei

gh
t 

'b
at

ch
es

 
,v

ill
i 

a 
vi

ew
 t

o 
d

is
ru

p
t 

th
e 

R
ly

. 
eo

m
in

un
ic

at
io

!l
 

an
d

 
n

b
st

rc
ct

ed
 

th
e 

no
rm

al
 

fu
ne


{t

io
n

in
g

 
o

f 
B

oo
ki

pg
 

'=-O
ff

ic
e,

 
-a

nd
 

ot
he

r:
 o

ff
ic

es
 

at
'L

ak
hi

sa
ra

i 
R

ly
 .

. S
ta

ti
on

. 
T

h
ei

r 
'a

ct
io

ns
 

w
er

e 
-l

ik
el

y 
t-O

.:-c
on

if
fi

it
 

,b
re

ac
h

 
o

f 
th

e 
pe

ac
e 

an
a 

O
is

ru
pt

 
pu

bl
ic

 
tr

an
qu

jl
li

ty
 

an
a 

as
 

su
ch

 
th

ey
 

\v
er

e 
ar

re
st

ed
 

ti
fs

 i.5
1 

C
r.

 P
. ·

C
. 
a
n
d
i
f
o
~
r
d
e
d
 

'to
 S

.D
.O

.:
S

ad
ar

 
M

o
n

g
h

y
r 

ih
 

cu
st

od
y.

 
lk

si
de

s 
tb

ie
yc

--
w~

ze
 

to
 

C
on

ti
nu

e 
-th

ei
r-

S
at

ya
_ 

g
ar

h
c 3

t 
b

k
h

iS
lr

a
i-

\R
1y

. 
S

ta


ti
o

n
 '

an
d

 'S
ho

ut
ed

 
li

ke
 ,>

, 
S

ui
U

 
B

u
a 

IH
at

 
Ja

ng
 I

Ii
ln

am
" 

et
c.

 



Sir, 

8i 

Enc!Ioprre (5) 

The Sub-divisional Officer, Monghyr. 

Ref.: -Kiul G.R.Ps. S.D.E. No. 179, dated 6--11-68. 

SUB.JEC'I':-Repart uls 188 I.P.C. 

I hav~ the honour to report that S.D.O. Sadar, Monghyr issued 
Prohibitory orders u/s 144 Cr.P.C. prohibiting assemblage of 5 or 
~ore persons within the limits of 100 yards of Kiul and LakhlsaraJ 
Railway Stations for a period of one week i.e. from 5-11-68 to 12-11-68 
both days inclusive vide Memo No. 206OC, dated Monghyr the 2nd' 
November, 6B which was duly promulgated vide Kiul G.R.Ps. S.D.E. 
No. 1M, dated 5-11.:ts. 

That the persons noted in the list attached knowingly disobeyed 
the orders 01 competent authority by entering into Lakhisarai HaiJ
way Station premises in processions in eigfit batches bet\\r~n' O~15 
q,ours t9 1630 ,h9urs on 6th November, 1968, for disrupting the Rail
way communication and obstruct the normal functioning of statien 
offices, \\-hich tended to cause obstruction, annoyance injury to tho 
Railway employees and the Railway passengers. 

1, therefore, pray that the persons vide list attached may kindly be 
prosecuted uta 188 I'p.C. List of P.Ws. noted overleaf. 

&-1535 LS 

Yours faithfully, 

(Sd.) I- D. R. Singh. 

~11-6B Ole 
G.R.Ps., Kiu!. 



To 

Sir, 

68 

F»cJosnre (I) 

The Sub-divisional Officer, 

Sadar Monghyr. 

SUB: -Satyagrah at Lakhisarai Railway StatiOn. 

I am forwarding herewith the following accused persons (list 
attached herewith) in custody as they have been arrested u/s 151/ 
107/117 (3) Cr.P.C. They may kindly be remanded in Jail Hazat for 
a fortnight by which time report u/s 107/117(3) Cr.P.C. and lSi 
I.P.C. be routed through proper channel. 

(Aced as per list attached) 

Yours faithfully, 

Sd./ - Illegible. 

6-11-68. 

GAPs. Kiul Camp, Lakhisarat. 



ANNEXURE l(e) TO APPENDIX 1 

IN THE HIGH COURT OF JUDICATURE AT PATNA 

(Criminal Writ Jurisdiction) 

Cr.W.J.C. No. 52 of 1968 

In the matter of an application under section 491 of the Code of 
Criminal Procedure and Article 226 of the ConstitutiOn 

"To 

In the matter of 

1. Madhu Liroaye, 

Member of Parliament, 

And 

residing at Rakabganj Gurudwara Road, New Delhi, and 

2, Kapildeo Singh, son of Shri Lakhnn Singh, 

resident of village and P.S. Barhsiya, District Mooghyr 

. , , . Petitioners. 

1. The State of Bihar. 

2 The Sub-divisional Officer. Sadar, 

MonghYI ... ,Respondents. 

The Hon'ble Shri S. C. Misra, Chief Justice of the High Court of 
Judicature at Patna, and his companion Justices of the said Hon'ble 
Court. 

The humble petition on behalf of the above-named petitioners. 

Most respectfully showeth: 

: ]. That the petitioners, in the morning of the 6th November, 1968, 
along wHh 44 others, were arrested by the Officer-in-charg~, G.R.P., 
Kiul, camp~g at Lakhisarai, wh~ they were·participating in a peace
ful 8:ltyngraha, and the said officer-in-charge . forwarded the petition
ers, aItlng with 44 others, in custody t:> the Sub-divislonal Officer, 
Sa dar, Monghyr. A certified COpy of the letter dated the 6th Novem
ber, 1968, addressed to the Sub-divisional Officer, Sadar, Mooghyr, by 
the Officer-in-charge, G.R.P., Kiul, Camp Lakhisarai. forwarding the 
.petitioners is hereto annexed marked "I H, 



IS. 

2. That from the said letter it will appear that the Officer-iJl'-
charge, G.R.P., Kiul, has purported to arrest the petitioners under 
tlections 151/107/117(3) of the Code of Criminal Procedure . 

. 3. That the learned-Sub-divisional. Officel',. Sadal', Monghyr. on the
'th Nove)l\ber, .t~68. was pleased, to remand the petitioners, ahmg 
with others, to jail till the 20th November, 1968. A certified copY' 
of the order passed by .~he leames! Sub-.divi$i.onal Officer remanding
thE' peiitioners to jail till the 20th November, 1968, is hereto annexed 
JIlarkcd "2". 

~ "" ...' 
4. That the . petitioners submit t,hat the arrest of the petition~r 

under section 151 Cr.P.C. is illegal aJ;ld without jurisdiction. The said 
Officer-in-Charge had no authority to arIest, the petitioners without. 
warrants of arrest issued by a Magistrate. 

5. That the petitioners submit that their detention in jail is with
out any authority of law and amounts to an invasion on the funda
mental tights or the petitioners. 

, .' 
6. That the petitionet:s ha.ve no other a!ternative, efficaCious ana: 

equally benetlcent and effective legal remedy and the remedy applie&' 
for will be complete. 

7. That the petitioners have- never filed any writ application be-, 
fore this Hon'ble Court against the impugned, order .(Annexure '2' 
~ereof). . . 

The petitioners, tAerefore, pDa~' 

(a) that a Rule Nisi in the nature · of' Iiabea~ Corpus be issu 
commanding the re~pondents to show cause as to- un e~ 
• .,.hat authorit .of law the- petitioners . have- ' been .deWnedi. 
, Mld- -why, the Petitioners should' not . be- ~et ·at ~ 
immediately; 

(I~) t e NUfi. ~4 abtP\\lt'erif. tm>.s}JtBQiept. ~ is;. 
mown by the Respondents· 

}. ". 't. t'. 'I rt • ,: ... .( "tv! 
(c) That any other appropriate- wci1, oJ'der: or. direct~ . .,be-

,r ~ ~ ~ aa :yopr; IJordehiPs. m~' deem 'ftt· an 



• 
AFFIDAVIT 

I, Abhimanyu MandaI, son of Dr. G. K. MandaI, resident of village 
"Tatia, p.s:'Sangrampor, di~t ·Monghyr do herebyoolemnly a.ffi.nn 
'and say as follows: 

1. That I am the pairvikar of the petitioners and I am fully 
. w:quninted with the facts a:nd circumstances of the case. 

2. That the statements made in the petition have been read by 
me and I have understood the same and I say that the statements 
made in paragraphs 1 and 7 are true to my knowledge, those made 
in paras 2 and 3 are based on the records of the case, which I believe 
to be true and those made in paras 4 to 6 are by way of submission I 
to this Hon'ble Court based on the advice received from the counsel 
'which I heIieve to be true. 



ANNEXURE l(f) TO APPENDIX. I 

IN THE InGH COURT OF JUDICATURE AT PATNA 

(Civil Writ Jurisdiction) 

Cr.W.J.C. No. 52 of 1968. 

Madhu Limaye and another 

VerBlU 

The State of Bihar 

Petitioners. 

Opp. Party. 

The Hon'ble Shri S. C. Mishra, Chief Justice of the High Court of 
Judicature at Patna and his Companion Justices of the said Hon'ble 
High c.~)Urt. 

The humble petition of show cause on behalf of Opposite party, 
Most respectively showeth: 

1. That the Sub-divisional Officer, Monghyr, had received infor
mation that the petitioner Madhu Limaye will be re-starting his 
agitation by Squatting on Railway Tracks at Lakhisarai Railway 
Station on the 5th November, 1968 and there was apprehension of 
breach of peace on the above occasion and there were sufficient 
grouncl~ for proceeding under section 144 Criminal Procedure Code 
for preservation of peace and tranquility. 

2. That with a view to maintain law and order the Sub-divisional 
Officer, Monghyr, promulgated order on 2nd November, 1968 under 
section 144 Cr.P.C. banning assemblage of 5 or more persons and 
carrying of arms and weapons including lethal weapons and also 
carryin'~ brickbats within the limits of 100 yards of Kiul and Lakhi
sarai Railway Station of Sadar Sub-Division for a period of one 
week, that is from 5th November, 1968 to 12th November, 1968 both 
days inclusive (a copy of this order is enclosed herewith and marked 
as enclosure "A" to this affidavit. 

3. '1nat from the leaflets circulated by the Lakhisarai Unit of the 
S.S.P. (bamyukta Socialist Party) on 4th November, 1968 it appeared 
that the party had decided to hold a public meeting on the 6th 

rIO 



n 
November, 1~8 and to undertake Satyagrtlh at Lakhisaral on ~e 
8th November, 1968 under the leadership of the I't.titioner Shri Madhu 
Liroaye a copy of which is enclosed her~with liS enclosure "B". 

4. That on 5th November, 1968 petitioners and ethers held and 
addressed a public meeting of about 400 persons at the Railw~, 
grounds at Lakhisarai in defiance of orders ur.der Sf.ction 144 Cr.P.C. 
duly promulgated and used provocative language and exhorted the 
public to hold Satyagrah at Lakhisarai btation 0n 6th November, 
1968 and to disrupt the railway communicat.ions and cbstruct normal 
functioning of rail way offices at Lakhisafai. A rrosecution report 
under section 188 I.P.C. was submitted IJY the Otlker In-charge, Kiul, 
G.R.P.5. on 6th November, 1968 against the two petitioners and 
Kapildeo Shastri and 8mt. Champa Limaye for the violation of the 
prohibitory orders. A copy of the report is annexed herewith as 
enclosure 'C'. A case was started being case No. 683/M/2 of 1968 in 
which petitioners and Kapildeo Shastri have been asked by the 
S.D.M. Sadar, Monghyr on 11th November, 1968 to ,show cause by 
20th November, 1968 as to why action under Section 188 I.P.C. should 
not be taken against them. 

5. That officers were deputed with a section of armed force to be 
present at Lakhisarai Railway Station on 6th November, 1968 to 
maintain law and order and to prevent breach of peace. 

6. That on 6th November, 1968 a procession of about 200 persons 
of S.S.P. workers led by the two petitioners came to the main gate 
of the down platform of Lakhisarai Rail way Station where a Magis
trate, Inspector of Railway Police, and officer Incharge of the Kiul 
G.R.P. were present when these officers found that the petitioners 
and others in spite of the warning had forcihly entered the platform 
pushing the officers and had violated orders under section 144 Cr.P.C. 
and had formed an unlawful assembly with the object of disrupting 
the railway communication and obstructing the normal functioning 
of the offices of the railway station and further that their action was 
likely to result in breach of peace and disturbance of public tran
qUility. the Magistrate on duty namely Shri K. B. Mathur directed 
the police officers present there to arrest the petitioners and others. 
Accordingly the Officer Incharge arrested 46 persons including the 
petitioners and others and forwarded 1hem to the S.D.O., Monghyr. 
A case was instituted against the petitioners and 114 others bein. 
case No. 617 of 1968. A copy of report of S.1. Kiul G.R.P.S. is 
enclosure 'D'. 

7. That the petitioners and others were produced before the Sub
divisional Magistrate Incharge, Monghyr at about 1.45 P.M. on 6th 
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IIovember, 19.68. The Leamej Magistrate remaaded them to jail 
Haja't'till 20th Novez;nber, 19~ as 'the opposite pa:rtY' refused to fUr
nish'Dail bonds as ordered by the Sub-Divisional Magistrate. 
t=-
, B. That on 6th November, 1968 another prosecution report under 
Ijection 188 I.P.C. was submitted by the Officer Incharge, Klul 
.G.R.P.S: against the petitioners and 114 others for the incidents on 
6th November, 1968. A copy of the report is annexed herewith sa 
enclosure 'E'. ' 

A case was started being case No. 681/M/2 (Jf 1&68 in which peti
tioners and 114 others have been asked on 11th November, 1968 to 
show cause by 20th November, 1968 as to why action under section 
,i,BS I.P.C. should not be taken against them. 

S. That in case No. 617 M of 1968 the Sub-divisional Magistrate 
has passed the foIl wing orders:-

"Perused the report of the Officer Incharge G.RP.S. 

Kiul which has been received through I.RP.I.J .A.S., Kiul, 
Monghyr, for taking action u/s 188 I.P.C. against the Opposite parties 
Shri Madhu LimaYe, M.P. and others 115 persons (~s d{;;tailed in 

~ fol~ce rep~rp. ' 

Issue notice to the O.Ps. directing them to show cause by 20th 
November, 1968 to 10-30 A.M. as to why an aC,tion under section 188 
l.P.C. should not be taken '8l{8inst them." 

J)i~t8ted and corrected. 
(Sd.) P. P. N. Sahi. 

11-11-1968. 

S.O.M. 

(Sd.) P. P. N. SAHI. 
S.D.M., Monghyr. 

11-11-1968. 

10. From the facts and circumsta:Qces m,t!ntiont!d above it is mani
fel't that, the petitioners and others committed o1fences under section 
IB~ ~s well as under section 143 I.P.C. (which is cog'nizable) by violat
bg ,oraer under section 144 Cr.P.C. and by furming an unlawf1,ll 
8~semb~y. This being the position both the; Magistrate and the 
O~ccr I~ch~rge, Kiul G.R.P.S. were fully competent under the law 
to at;rest the petitioners and others. While forwarding the petition
'ers, t~e OfficE7r Incharge, E;iul G.RP.S. by mistake omitted to mention 
section 143 I.P.C. The otder of remand passed by the Sub-Division;ll 
Magistrate cannot be said to be illegal from the mere omission of 
secJion 14~ I.P.C. in the order sheet when the police report clearly It ,-, ,I 
-r,n.~de ,<lut a Cqse upder section 143 I.P.C. t,ide enclosure 'D'~ 
I, 
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H. ,T.J:la~ ltl1e~~ti0r.ters!did ~~t otre.~ces ~l\d~r se~~~ ~f3.~ 
188 I.P,C. fot whieh their 'arrest 'and 's\J8iequ~ r(>rna~d 'were'~ 
f~ctly' ~alid and fUlly 'justifted:" , , . 

l2. That it is incorrect to SJiY tlu!.t the petitioners were arrested 
on 6th. ;November, 1~68 wl1Ue. ~~y w.ereJ,larticipating. in a peacc;¥ 
Satyagrah. It is also incorrect to say that the Officer Incharge 
G.RP.S.Kiul has purported to arrest the petitioners under sections 
151. 107, 117(3) of the Cr.P.C. only. 

13. That it is submitted that the petitioners and others have been 
detained legally and not without jurisdiction. 

It is, therefore, prayed that Your Lordships may be pleased to 
dismiss the application filed by the petitioners and discharge 
the rule or pass such other order or orders as Your Lordship! 
deem fit and proper. 

And for this the State of Bihar shall ever pray. 

A,FrIDAVIT 
I, Dharamraj Singh, son of. ,Shri Radha Singh of Village B~r~ 

Lauhar, P.S. Barah-ra, Dist. Shahab~d· at preseht . residing at lOu! 
G.R.P.S.. Distt. Monghyr do hereby solemnly afHrm and say a. 
follows: - . ) 

1. That I am. Officer Incharge G.R.P.S. Kiul and fully conversant 
with the facts of this case. 

2. That I have read the contents of this show cause and understood 
them and the contents of ·paragraphs 1, 2, 3, 7, 9 are true to my 
knowl~dge derived from the records of the case, and those contained 
in paragraphs 4, 5, 6, 8 and 10 are true to my knowledge and the 
rest are submission to this Hon1>le High Court. 

EDeIosllre-A 

ORDER 

Whereas I am satisfied from the information received that 
Shri Madhu Limaye, M.P., will be re-starting his agitation by squat
tin~ on Railway tracks at Lakhisarai Rly. Station on 5th November, 
1908 and that there is apprehension of breach of peace on the above 
occasion and there are sufficient grounds for proceeding u/s 144 
Cr.P.C. for preservation of peace and tranquility. I, P.P.N. Sahi Sub
divisional Magistrate, Sadar, in exercise of the powers \'t:sted in me 
u/s 144 Cr.P.C. prohibit the assemblage of 5 (five) or more persons 
and carrying of arms and weapons including lethal weapons and al80 
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esrrying brickbats within the limits of 100 yards of Kiul and Lakhi
sara! Railway Stations of Sadar Sub-division for a period of one week, 
i.e., from 5th November, 1968 to 12th November, 1968 both days
Inclusive. 

The above orders shall not apply to marriage and funeral proces
lions and carrying of kirpans by members of Sikh community. 

As the case is one of emergency the above order shall be promul-
gated at once:-

1. by beat of drum; 

2. through loud speakers; and 

3. by affixing on sub-divisional and Thana Notice Boards within 
Sadar Sub-division of Monghyr district. 

(Sd.) P. P. N. SARI, 

Sub-divisional Magistrate, 
Sadar. 

Memo No. 2060 C dated, Monghyr, the 2nd November, 1968. Copy 
forwarded to the District Magistrate, Monghyr /Superintendent of 
Police, Monghyr/B.D.O. Lakhisarai/Rly. Magistrate, Kiul/D.I. of 
Police, Lakhisarai/Officer Incharge, Lakhisarai/Officer Incharge 
G.R.P.S., Kiu! for favour of information (and wide publicity). 

(Sd.) D. R. Singh, 

Sub-divisional Magistrate, 

Sadar, Monghyr. 

2-11-1968. 
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Kiul G.R.P.S. 
No. F.I.R. 2/68. 
U /S 188 I.P.C. 
'To 

The S.D.O. Sadar, Monghyr. 

Sir, 

Ref: Kiul G.R.P.S., S.D.E. No. 156 dated 5-U~lg68. 
Sub: Report under section 188 I.P.C. 

I beg to report that S.D.O. Sadar. MOnghyr, is!>ued prohibitory 
orders u/s 144 Cr.P.C. prohibiting assemblage 'of 5 or more persons 
within the limits of 100 yards Kiul and Lakhisarai Railway Stations 
for a period of one week, i.e., from 5th November 1968 to 12th Nov
ember 1968 both days inclusive vide Memo No. 2060C dated Monghyr, 
2nd November, 1968 which was duly promulgated vide Kiul 
G.R.P.S.S.D.E. No. 154 dated 5th November 1968. 

That the persons noted below knowingly disobeyed the lawful 
orders of competent authorities by holding and addressing a public 
meeting at the Railway Grounds at Lakhlsarai b~tween 16-30 hours 
and 18-30 hours on 5th November 1968 in defiance of promulgation 
of section 144 Cr.P.C. in pTovocative languages arid exhOrted the 
public to offer Satyagrah at Lakhisarai' Railway Station' ~dto dis
rupt the Railway Communication and c,hatr-net nonnaliunctiontng 
01 Railway. Offices at Lakhisarai. 

I therefore pray that persons noted below may kindly be prase
cuted under section 18S I.P.C. List of P;Ws. noted overleaf. 

Accu.sed persOns: 1. Shri Kapil Deo Shastri, SOD of Sri Rup Narayan 
,Shastri of Rampur, P.S. Stiry'agarha, Dist. 

Monghyr. 
2. Sri Kapildeo Singh, ,on ofShri Lakhan Singh of 

Barahiya, Dist. Monghyr. 

3. Smt. Champa Limaye, W /0 Shri Madhu Limaye, 
M.P. ' 

4. Shri Madhu Limaye, M.P. 

Yours faithfully, 

(Sd.) D. R. SINGH, 
O.C. G.R.P.S. Kiul. 

6-11·1968. 
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Li#t of P.W.: 1. Shri K. B. Mathur, Magt. 1st Class, Monghyr. 

2. Shri B. N. Singh, Railway Magt., Kiul. 

3. Shri D. N. Pandey, I.RP., Jbajba. 

4. Shri Kamesbwar Pd., D.I. Police, Lakhisarai. 

5. Shri Md. Taha Malik, ole Lalthisarai p.s. 
6. A.S.!., S. B. Pandey, G.RP.S., Kiul. 

7. S.1., D. R. Singh O/C G.RP.S. Kiul, and 

S. Cf660, Surya Narain Chaudhary, G.R.P.S., Kiu!. 

(Sd.) D. R. SINGH, 

Sl. G.R.P.S. Ki141, 
6-11-l'Q6fi. 



EDelo5U.l'e D 

-Re'J>O"t u/ & 107/117(3) Cr.P.C. KiuZ G.R,P.S. Non F.I.R. No. 1/68 Kiul 
G.R.P.S. No. S.D.E. No. 179, dated 6-11-68 

Name of 
disputing 
party. 

Subject matter 
of dispute. 

1 

State through 
S.I.D.R. Singh 
O.c. G.R.P.S. 
Kiul. 

Vs. 
Shri Modhu 
Limaye M.P. 

. and II S others 
-.vide list attached. 

Launching 
satyag rah at 
Lakhisarai 
Rly. Station 
to disrupt 
Rly. Com
munication. 
etc. 

Parties to 
be bound 

down 

3 

Shri Madhu 
Limaye, M.P. 
and llS 
others vide 
list attached. 

Name of 
witnes$e8. 

Brief history of 
the caee. 

1. Shri K . .D. On 6-u-68 betwec;ll 
Mathur, Mag. 0915 hrs . and 1630 
J st Qass hours the membcra 
Monghyr. noted in col. 3 

2. Sri B. N. formed an unlawful 
Singh, RJy. assembly in spite of 
Magt, Kiul. prohibitory order 

3. Sri B. N. duly promulgated 
Bhattl, B.D.O. u/s 144 Cr. P.e. 
Lakhisarai. entered into Lakhi-

4. S.I.R.K. 
Singh, G.R. 
P. S., Kiul. 

s. S. I. Taha 
Malik. 0. c. , 
Lakhisarai 
P.S. 

6. Sri R. P. 
Kumar Y.M. 
Kiul. 

7. S.I.n.R. 
S' h 
O~(j.R. 
P. S., KiuI. 

sarai Rly. Station 
in processions ill 
eight batches with • 
view to disrupt the 
Rly . . Communica
tion and obstruct 
the normal nmc
doning of booking 
office Cabin, and 
other offices at 
Lakhisarai Rly. 
Station. TIleir ac

tions were likely 
to commit breach 
of the peace and 
disturb the public 

traDquillity and . at 
sucb they were ar-
reated u/a lSI Cr. 
P. C. and forwarded 
to S.D.O. Sadar 
MODghyr in cut

tody. Besides they 
decided to continue 

their Satyagrah II: 
Lakhiaara.i 1Uy. 

Station and shouted 
u6pna like .. SURU 
HUA HAl JANG 

HAMARA ' ; dC. ad 
• Iuc:b brc8ch ~ 
pciICC it appreheDd

.eel lit their haode. 
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Forwarded to S.D.O. Sadarl Monghyr. 
Action u/s I07/II7 (3) Cr. P.C. may be taken 
asainst the persons noted in col. 3. 

(Sd.) D. N. Pandey. 
1. R. P. Jajl. 
6-u-68. 

EDelOSllre E 

4 , 
Under the above clr
cumstances I pray 
that they ma, 
ltind1y be boaDd 
down u/s 107 Cr. 
P. C. with an ordI'J: 
to furnish an ad in
terim bond u/s 117 
(3) Cr.P.C. 

(Sd.) D. R. Singh, 
OIC G.R.P.S., KuiL 

6-11-1968. 

Kiul G.R.P.S. Non. F.I.R. 1/68 u/s 188 I.P.C. 

To 

Sir, 

The S.D.O. Sadar Monghyr, 

REr:-Kiul G.R.P.S. S.D.E. No. 179, dated ~11-68. 

Sub: -Report u/s 188 I.P.C. 

I have the honour to report that S.D.O. Sadar Monghyr issued 
prohibitory orders under section 144 Cr. P.C. prohibiting assemblage 
of 5 07 more persons within the limits of 100 yards of Kiul and 
Lakhisarai Railway Stations for a period of one week i.e. 5-11-68 to 
12-11-68 both days inclusive vide Memo No. 2060C, dated Monghyr 
the 2nd November, 1968 which was duly promulgated mde Kiul 
G.RP.s. S.D.E. No. 154, dated 5-11-68. 

That the persons noted in the list attached knowingly disobeyed 
the orders of competent authorities by entering into Lakhisarai Rail-
way Station premises in processions in eight batches between 09·15 
hours to 16'30 hours on 6-11-68 shouting anti-Railaw slogan with a 
view to disrupt the Railway communication and obstruct the nonnal 
functioning of Station Offices, which tended to cause obstruction, an
noyance, injury to the Railway employees and the Railway passenger •. 

I further pray that the persons vide list attached may kindly be 
prosecuted under section 188I.P.C. List of P.W. DOted overleaf. 

Yours faithfully, 

(Sd.) D. R. SINGH, O.C. 
GRY.S .• Kiul, 

8-11-1968. 



eo 
lbt of toitna88B. 

1. Shri K. B. Mathur, Magt. 1st cfass, Monghfr. 

2. Shri B. N. Singh, Rly. Magt., Kiul. 

3. Shri B. N. Bhatta, B.D.O. Lakhisarai. 

4. S. I. R. K. Singh, G.R.P.S., Kiul. 

5. S. I. Md. Taha Malik, O/C Lakhisarai P.S. 

6. Sri R. P. Kumar, Y. M. Kiul, and 

7. S. 1., D. R. Singh, O/C G.R.P.S., Kiul. 

(Sd.) D. R. SrNGtt; 
G.R.P.S. KiuZ. 

6~11-1968. 



The Speaker, 

Lok Sabha. 

Sir, 

ANNEXURE 2 TO APPENDIX I 

Letter to the Speaker 

(Privileges) 

Monghyr Jail, 

9th November, 1968. 

SUBJEcT:-Notice regarding breach of Privilege and contempt com-
mitted by the G.R.P.S. Kiul, Sub·Divisional Magistrate 
in charge, Monghyr, Jail Superintendent, Chief Secretary, 
Bihar and Central Home Minister, Mr. Y. B. Chavan 
under rule 222-224. 

I charge the persons above·named with causing molestation, obs
truction and interference in the performance by me of my Parlia
mentary duties by holding me in illegal and improper detention/ 
custody since the morning of 6th November, 1968. 

The sole object of these illegal proceedings and wrongful confine-' 
ment is to preve~t me from attending the winter session of Parlia~ 
ment.This constitutes a flagrant encroachment on my ParliamentarY 
privileges and a contempt of Lok Sabha. 

I demand that my case be referred to the Committee of Privileges 
and the Committee be requested to summon the above nalllea persons 
to answer to the charges of breach of privilege and contempt and' 
also to demand by immediate production before the Committee. 

While, I agree that the Lok Sabha/Committee of Privileges is not 
a Court of Law, these bodies cannot remain indifferent when the 
sacred privileges of members of Parliament are being wilfully vio
lated by the Executive. Of course, I am taking such action as is open 
to me under Articles 32 and 226 as a citizen. But I want our House' 
to start proceedings in defence of members' privileges also. The scope 
and object of these two proceedings is entirely different. 

In May and our own Procedure, these Privileges have been defined. 
I don't have these books with me here and so I cannot quote the page 
numbers etc. 

81 
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My case is briefly as follows:-

After my arrest (and that of my colleagues) at Lakhisarai (East
ern Railway) on 6th November, we were produced before the S.D.O. 
in charge Monghyr, who, mechanically and at the dictation of the 
pplice, as will be evident from the enclosed copies of the relevant 
document, remanded us to Jail Custody upto 20th November, 1968. 

Now it is prima facie clear that our remand to Jail Custody is 
illegal. 

There was no order under section 112 of Cr. P.C. as is mandatory 
in any proceeding under section 107 of the same Act. And so the
S.D.O. could not take any action under 117 (3) since the above prior 
condition was not fulfilled. 

The Magistrate has no power to remand me under 344 of Cr. P.C., 
as he has done in the case, since there is as yet no enquiry or trial or 
proceeding mentioned in that section. 

The power to send the persons arrested under section 151 is to be 
found in section 167 of the Code and this power cannot be exercised 
unless a case has been instituted by the Police, F.I.R. drawn up or an 
investigation started. Our remand in the first place, is not under 167 
and, secondly, even assuming that it is under 167, the Magistrate 
cannot authorise our detention in Jail Custody under sub-section (2) 
of 167 unless the police officer has sent to him a copy of the entries 
in the diary relating to the case as is required under sub-section (1) 
of the said section 167. In this case the Police Officer himself filaYS 
that he "will send the report under 188 I.P .C. through proper chan
nel" in about a fortnight. 

From this it is obvious that the whole series of actions of the 
Police Officers, Magistrate and Jail Officers concerned and their 
superiors have been illegal from A to Z, the sole object in this is to 
prevent my participation in the important debates and the proceed
ings of the Lok Sabha in the first crucial weeks of the Winter Session. 

I, therefore, appeal to you to protect my rights by having tlie 
~atter investigated by the Privileges Committee. If such . arbitrary 
.nd illegal proceedings are allowed to go on the specious plea that 
the Lok Sabha is not a Court of Law, Parliament's prestige and 
members' privileges will be completely destroyed by the executive. 

I, therefore, pray for speedy action by you, the Committee of 
Privileges or the House in the matter. 

Yours sincerely, 

(Sd.) /- MADHU LIMAYE. 



To 

~lf, 

ANNEXURE 3 TO APPENDIX J 

The Sub-divisional Officer, 

Sadar, Monghyr. 

SUB:-Satyagrah at Lakhisarai Railway Station. 

I am forwarding herewith the following accused persons (list 
attached herewith) in custody as they have been arrested u/'s 151/ 
107/117(3) Cr. P.C. This may kindly be remanded in Jail Hazat for a 
fortnight by which time report u/s 107/177 (3) Cr. F.C. and 183 I.P.C. 
will be routed through proper channel. 

(~cd. as per list attached). 

t - ....... . 

- .,' 

, . 

Yours faithfully, 

(Sd.) Illegible. 
6-11-68. 

O.C. 

G. R. P. S. KIUL. 
Camp Lakhilct'Gi. 



ANNEXURE 4(a) TO APPENDIX I 

Satyagrahl at Lakhisaral RaUway StaUOll 

ORDER SHEET 

(See Rule 129 of the Records Manual 1941) 

Order sheet, dated from ........ to 

. ' 

District No. 617M of 1968' 

Nature of the case:-

State Versus, Madhulimaye, M.P. and others. 

Serial No. 
and date of 

order 

6-11-1968. 

Under Section 151/107/117 (3) 
----- ---- --- -------

Order and signa lure of officer 

2 

Note ofactio.a 
taken on order 

with date 

3 

The following persons have been arrested and forwarded under 
custody u/s 151/UY7 /117 (3) Cr. P.C. by the Officer Incharge G.R.P.S. 
Kiul, Camp Lakhisarai, Monghyr. 

They do not complain any ill treatment against the escorting party. 

They are remained to jail Hajat till 20-11-68 in default bail of 
Rs. 1,000/- (one thousand) each with two sureties of the like amount. 

The O.Ps. have refused furnishing bail bonds. 

(1) Shri Madhu Limaye, M.P. 
II< II< • * 
... ... • • * 

Dictated & corrected. 

(Sd.) S. C. Prasad. 
S.D.M. 

(Sd.)/- S. C. PRASAD. 
S. D.M. 

at: 



To 

ANNEXURE 4(b) .TO APPENDIX I 

COURT OF SUB DIVISIONAL MAGISTRATE 
MONGHYR 

Sehedule XLIII-lUgb Court (M) (Old C.P. 43) 

WARRANT FOR INTERMEDIATE CUSTODY 

(Section 344 of the Criminal Procedure Code). 

OFFICER, INCHARGE JAIL, MONGHYR. 

Whereas Shri Madhu Limaye, M.P. 

Son of 

Vill. 

P.S. 

Dist. 

is charged u / s 151/107/117 (3) CLP.C. and has been rendered to cus
tody until the 20-11-68. You are hereby required to receive the said 
aC~\l~ed into your custody and prQduce him on the said day at 10-30 
~. , dated the 6th day Qf Nov. 1966. 

11.1/106/ 116( 3) 

iii ~ ~~Ii ~o q>ro 

51'0 fmllf 6-11-68 

~o fifo 20-11-68 

t' 

9-11-68. 

(Sd.) /- Illegible 

Sub-Divisional Magistrate, 
Sadar, Monghyr. 

6-11-68. 

Received from District Jail, Monghyr. 
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(Sd.) /- Illegible 
9-11-68. 
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18-11-68 

Transferred to Patna Central Jail vide Prison No. 15526, dated 
16th November, 1968 for his production before the Hon'ble High 
Court on 19th November, 1968. His production before the S.D.O. 
Monghyr on 20-11-68 may also be insured vide S.D.O. Monghyr wire
less message No. 2163/C, dated 17-11-68. 

18-11-68 from 

Cl. Jail Bhagalpur. 

(Sd.) /- Illegible 

(Sd.) /- Illegible, 

Supdt. Central Jail. Bhagalpur. 

Dated 18-11-68. 

Shri Madhu Limaye, M.P. is being returned through the same 
escort party to produce him before Hon'ble High Court, Patna oft 
21st Nov. 1968 and this court on 28-11-68. 

(Sd.) /- Illegible, 

S.D.O. 

20-11-68. 

Transferred to Tihar Central Jail for production in the Supreme 
Court of India on 25-11-68. 

(Sd.) 

Supdt. Central Jail, Patnfl. 

22-11-68. 

COURT OF SUBDIVISIONAL MAGISTRATE 
MONGHYR. 

Schedule XLDI-High Court (M) 69 (Old C.P. 43) 
WARRANT FOR INTERMEDIATE CUSTODY 

(Section 344 of the Criminal Procedure Code.) 
GRP's Kiul P.S. Case No. 6(11)68. 
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'To 
OFFICER INCHARGE JAIL, MONGHYR 

Whereas Sri Madhu Limaye, M.P. 

Son of 

Vill. 

P.S. 
Dist. 

is charged u/s 143 IPC, and 122 Railway Act, tlnd has been rendered to 
custody until the 25-11-68. You are hereby required to receive the said 
.accused into your custody and produce him on the said day at 10-30 
A.M. dated the 25th day of November, 1968. 

(Sd.) Illegible, 
Sub-Divisional Magistrate. 

Sadar, Monghyr. 
25-11-1968. 



To 

Sir, 

ANNEXURE 5 TO APPENDIX I 

The Secretary, 

Lok Sabha, New Delhi. 

BHAGALPUR CENTRAL JAIL 

Dated, 16th November, 196'8. 

SUBJECT: My privilege motion of 9th November, 1968. 

On 9th November, 1968 I sent to the Speaker from Monghyr Dis
trict Jail a letter complaining about the breach of my privileges and 
c:ontempt of parliament, along with a copy of the Forwarding Re
port of the Kiul G.R.P.S. and the order of the Sub-Divisional Officer 
Incharge, Monghyr Sadar. 

On the same day we were transferred to BhagaJpur Central Jail. 
From this jail I requested the Jail authorities to insert their wireless 
message to the Speaker the following message which they were 
good enough to do on 10th November, 1968. 

"Speaker, Lok Sabha, New Delhi. 

No criminal charge or offence Detention illegal Privilege viola
ted Pray my production before House/Committee. 

-Madhu Limaye". 

On the same day I sent an express telegram on the same line 
both to the Speaker as well as S. M. ~oshi, M.P. 

The Speaker must have by now receiv~d both my letter as well 
as the wireless message and telegram. 

I expected some quick and effective action on your part in de
fence of the rights and privileges of members and also the powers 
and dignity of Parliament. 

I am surprised and I confess that I am a little angry that neither 
the Speaker nor House has thought it fit to invoke the extraordinary 
power of Parliament in the matter. It appears that the issue has 
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not even been referred to the Committee of Privileges. At least 
nothing has been published in the newspapers about it. The Speaker 
himself has the power to refer to the Committee, 1n his own initia· 
tive, such matter under Rule No. 227. Then, what is the reason for 
Par liament's inaction and indifference? 

From the Radio News and commentary I find that a lot has been 
said about the maintenance of decor~ and dignity during the pro· 
ceedings of Parliament. "The whole world is watching us", the 
Speaker is reported to have said. Yes, the world is watching us. 
And what. has it seen? It has seen that Parliament has failed to 
take action even after being infonned that the Police and the 
Magistracy in Bihar-which is under President's Rule-have been 
guilty of blatant violation of legality, Citizen's rights and ParHa· 
ment members' privileges. Parliament and its members are being 
kicked in the pants by the Bihar Magistracy, its prestige has been 
trampled under foot by it and yet we go on talking merrily about 
dignity and decorum in Parliament. 

When a member of Parliament asserts that he has been deprived 
of his personal liberty and that his basic privilege of freedom from 
arrest, except all a criminal charge, for an offence under a law pro
viding for. preventive detention, has been violated and sends docu
mentary proof in support of this assertion, I cannot for the life of 
me understand how Lok Sabha can ignore this challenge to the au· 
thority of Parliament. 

Let me reiterntE' that we were arrested under 107, 117 (3) and 
151 Cr. P. C. That a complaint under 107 Cr. P. C. neither amounts 
to an offence nor a charge nor an accusation. There are clear deci
sion·s of the Judicial authorities on this question. In my case, the 
Sub-Divisional Officer, when he gave remand, did not even have 
before him ~ complaint under 107 Cr.P.C. but only the Police 
statement that they would send the report within a fortnight. 117 
Cr.P.C. do~s not contain any of these things. 

And as to 151 Cr. P. C. it is not a provision of law providing for 
preventive detention. Its operation comes to an end after 24 hours 
any way. 

Is it not, then, abundantly clear that the privilege of freedom 
from arrest is attracted in this case? 

Let me state that the decision in my Writ in the High Court and 
Supreme Court-both have admitted the petition has nothing to do 
with my complaint about the ·,riolation of priVileges. It is obvious 
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that the Supreme Court is not the forum where I can secure en
forcement of my constitutional rights and parliamentary privileges 
(under Article 105) and that too in a proceeding under article 32 of 
the constitution. 

Nor do I think will the High Court pass any order for the en
forcement of my parliamentary privileges. This T .. ok Sabha and its 
Speaker alone can and must do. 

I am worked up about these illegalities not because I am afraid 
of Jail. I havp undergone long terms of imprisonment and in 1955, 
the Portugese Military Tribunal in Goa had sentenced me to 12 
years. And yet I defied them to do their worst. So that is not the 
point. I am angry because, although we live under constitution and 
there is supposed to be rule of law; I find that the Police and the 
Magistracy arE' running amuck in Bihar. 

Under 107 Cr. P. C. the period of bond is one year and under 110 
Cr. P. C. three years. But I saw a number of prisoners in the 
Monghyr District Jail, who have already spent more than one year 
and three years in Jails and still there is no sign of the proceedings 
being completed in the near future. 

I speak for all these thousands of helpless victims of Magisterial 
and Police brutality. To me Writ petition before our trfbunllis and 
privileges motions are but an instrument in my struggle agai1'l.st 
injustice. I want our courts and our Parliament to uphold the con
stitution and law. 

If and when I am released, I therefore give notice, I will fight 
and will not rest till this matter has been settled in accordance with 
the law of Parliament and complete justice has been done to me. 

I need not state that this is not a party matter but a matter 
which concerns the whole House and all its members, no matter 
whether they belong to the opposition or the ruling party. 

Yours sincerely, 

Sd./- MADHU LlMAYE, 
Member Of Parliament. 



ANNEXURE 6 TO APPENDIX I 

Shri Madhu Umaye, 

Member of Parliament. 

To 

The Secretary. 

Lok Sabha, New Delhi. 

Central Jail, Patna. 

21-11-1968. 

SUBJEL'T: My privilege motion in regard to my arrest and detention 
in Bihar. 

Sir, 

You must have received by now the following: 

(a) My wireless message along with the official intimation 
from Bhagalpur Central Jail. 

(b) My express telegram. 

(c) My notice of privilege. 

(d) My reminder and further elucidation. 

I am amazed and pained that the Lok Sabha Secretariat has not 
:shown the elementary decency of acknowledging the communica
tions from a member unjustly kept under restraint, let alone inti
mating him the action taken thereon. 

Am I an outlaw? Have I been declared beyond the pale, an un
touchable? 

You must have received the first intimation under Rule 229 from 
the S. D. O. and later from the Superintendents, Monghyr District 
and Bhagalpur Central Jails. What was the point of having this 
blasted rule? Was it not designed to enable you to decide whether 
the arrest and detention related to any offence or criminal charge or 
was under a valid law providing for preventive detention and whe
ther the rights, immunities and privileges enumerated in 105 (3) and 
105 (1) were attracted? 

You have co-authored with Kaul a tome on the law of Parlia
ment. People often call this the Erskine May of India. Why have 
you failed to give proper advice to the Speaker? I have no books on 
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parliamentary practice here. That is all the more reason why you 
should have helped me out. Do not misunderstand me. I do not 
wish to be sarcastic but my anguish forces me to speak. 

Your secretariat knows where I am lodged. Why did they not 
send an extra copy of my parliamentary papers for perusal in Jail? 
There is no bar; detenue's right to receive his papers has been up
held by the courts. 

Yours sincerely, 

Sd./- MADHU LIMAYE, 

Member of Parliament. 



ANNEXURE 7 TO APPENDIX I 

Shri Madhu Limaye, 

Member of Parliament. 

To 

Sir, 

Shri Shakdher, 
Secretary, 

Lok Sabha. 

SUBJECT: My privilege notice. 

Patna Central Jail, 

Patna. 

22-11-68. 

The period of my remand ended on 20-11-68, I was produced 
before the S.D.C., Monghyr around 9-45 P.M. the same day. He 
'passed the enclosed order-the so called Remand order. 

My detention under this order is a blatant violation of the man
datory provisions of the Ct. P. C. 344. Please consult Cr. P. C. 344. 

The order of 20-11-68 is illegal on these three grounds. 

(1) Without taking cognizance, no remand order can be passed 
under 344. No cognizance of any case, whether pertaining to a cog
nizable or a non-cognizable offence, has been taken in my matter. 

(2) The provision with regard to "stating the reasons in writing" 
for adjournment in sub-section (lA) has not been complied with. 

3. There is no order as to remand to Jail custody at all. All that 
is there is a direction to the Superintendent, Patna Jail that I bi 
produced before him that is the S.D.C., on 28-11-68. There is abso
lutely no order for my remand to custody. Thus there is no lawful 
authority for my present detention. Please refer to my own cas~, 
AIR 1959 Punjab 506. I continue to be deprived of my rights, im
munities and privileges illegally and without cause. Not only has 
the Magistrate acted illegally himself; but he revealed his malice 
by earlier asking the Bhagalpur S.D.O. to remand us to "periodical 
custody from time to time" the letter, which. accidently iell in my 
hands, (copy enclosed) discloses an attempt to commit three illegal
ities as well the intention tc keep me in Jail for a long period by 
hook or by crook. 
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(a) The S.D.O., Bhagalpur is not subordinate to the S.D.O., Mon
ghyr nor within his territorial jurisdiction. The District also is differ· 
ent. He had no jurisdiction under 192 to do this. 

(b) The transfer of a case even if a case existed-which in t!'-Je. 
instance does not exist for a limited purpose is not per!!lissible. 

(c) And what is most important is the shocking request that we 
be produced before him (S.D.O.), Bhagalpur for "periodical remand 
from t,ime to time". Remand is a judicial proceeding, the Magis
trate must. apply his mind and not mechanically remand suo motu 
or endorse a request for remand, that he must state the reasons for 
this in writing, and, on the iacts and merits of the matter, he may 
even refuse to remand. The Monghyr S.D.O. sought to prejudice 
and influence the Bhagalpur S.D.O. in a most objectionable manner~ 
thus revealing his real intention and malice. Because I raised an 
objection and when at my instance the attention of Bhagalpur S.D.O, 
was drawn to this illegality, he refused to ask Bhagalpur Central 
Jail Superintendent to produce us before him and ultimately I was 
produced before the S.O.O. Monghyr himself, who inspite of my 
written warning (copy enclosed), passed the new order. which has 
been dissected by me above. Will the hfartless Lok Sabha Secre
tariat move at least now? 

Yours sincerely ~ 

Sd./- MADHU LIM/AYE. 
Member of Lok Sabha. 

P. S. The original arrest and remand as well as the new so-called 
remand order and detention under it have been used for collateral 
purposes and 8S a substitute for preventive detention under a valid 
law. 

Sd. / - MAOHU LIMA YE, 

Enc!. 1. The order of 20-11-68. 

2. The letter from 5.0.0. Monghyr to S.O.O. Bhagalpur. 

3. My letter to S.D.O. Monghyr before he passed order of 
20-11-68. 



ANNEXURE 8 TO APPENDIX I 

True copy of the so-called "Remand" order passed by S.D.O., 
Monghyt on 20th November, 1968. 

"Shri Madhu Limaye, M.P., has been brought under escort. He 
has filed a petition that he has to appear again before the High Court 
on 21st November, 1968 at P.M. A letter to this effect has been 
sent by Superintendent, Central Jail, Patna under his No. 3714, dated 
20th November, 1968. He is allowed to appear before the High Court 
on 21st November, 1968. A further prayer has been made by the 
Superintendent, Central Jail, Patna to send him back to Patna hy the 
same escort. Prayer is allowed. 

One petition has been filed by Shri Kapildeo Singh, Ex-M.L.A. 
that he also wants to appear before the High Court. His prayer is 
also allowed. Intimate Superintendent, Monghyr Jail to send Kapil
deo Singh through the same escort. 

Superintendent, Central Jail, Patna may be asked to produce 
Shri Limaye on 28th No'vember, 1968 at 10-30 A.M. before this Court. 
Send back Kapildeo Singh to Monghyr Jail on 23rd November, 1968." 

I affirm from my personal knowledge that this is a true copy of 
the "Remand" order as given to me by the S.D.O. on 20th November. 
19~8 at Mongbyr. 

• 

(Sd.) MADHU LIMA YEt 

22-11-1968 • 



From 

To 

ANNEXURE 9 TO APPENDIX I 

(True Copy) 

P.B. No. dt. 

Shri P. P. N. Sahi, 

Sadar Sub-divisional'Magistrate, Monghyr. 

The Sub-Divisional Magistrate, 

Bhagalpur. 

Dated, Monghyr, the Nov., 1968. 

SUBJECT: Periodical remand of under-trial prisoners arrested in 
connection with case Nos. 617M of 1968 and 

Sir, 

With reference to the above subject I have to inform that 
Shri Madhu Limaye and 144 other accused persons have been re
manded to Bhagalpur Central Jail now, It will entail eflOrmous Jan 
expenditure and other difficulties in bringing these ur.der-trial pri
sqners from Bhagalpur to Monghyr for their appearance from time 
to time. 

I am, therefore, to request you to please issue directions to the 
Superintendent, Central Jail, Bhagalpur to produce these under-trial 
prisoners before you for their periodical remand to Jail from time 
to time. 

Copies of the supplementary order sheet of the concerned case 
records are sent herewith for your convenience. 

The next date for appearance of the accused persons in these 
cases is 20th November, 1968. 

I authenticate its veracity. 
(Sd.) N:adhu Limaye. 
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Yours faithfully, 

(Sd.) Illegible, 

Sub-Divisional Magistrate, 
Sadar, Mc.·nghyr. 



To 

Sir, 

ANNEXURE 10 TO APPENDIX I 

The SDO 
Monghyr Sadar, Monghyr. 

Monghyr 

22-11-1968. 

Time 9-45 P.M. 

Before you take any decision about remand for ,..,hich to have 
been brought before you, I beg to submit as follow: 

That when, SDO in charge remanded us to custody on 6th Novem
ber, 1968, I was neither told . under what provision of law the 
Police Officer had arrested us nor under what provision he had re
manded us to custody, nor were we informed of the grounds of Ouf 
arrest and detention.¥;, 

I saw the warrant for intermediate custody in Monghyr District 
Jail. 

Our arrest, without there being any criminal charge or offence, 
in purported, exercise of the powers under section 151 eLP.C. and 
S.D.O. Incharge remand order under 344 Cr.P.C. was illegal. 

Without FIR, instituting of a case and without cognisance being 
taken, the SDO incharge's remand order was illegal. The S.D.O. 
did not comply with the provisions of Cr.P.C. 344. His remand order 
was illegal; and if the SDO remands us again, detention under the 
new order, too, will be illegal. 

The SDO should not again violate Cr.P.C. 344 and Articles 21, 22 
and 105 of the Constitution. 

May I point out that the SDO's wrongful unjustifiable, cnpricious 
and illegal remand order will make him liable to be hauled up before 
Parliament/Privilege Committee. They will also make him liable 
to charge of "malice in law". 

May I refer you to a Privy Council decision Appeal cases 1914 at 
page 804, I have brought the book, and you may read it, if you like. 
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I thmi{ it my duty to tell you all this in advance So that you may 
not later on claim .that you acted innocently and did not know the 
position in law. And let me also state that your letter to Bhagalp¥r 
SDO-asking him to order our "periodical remand from time to 
time"-without jurisdiction-throws'light on your intention? 

Yours sincerely, 

(Sd.) MADHU LIMAYE. 



ANNEXURE 11 TO APPENDIX I 

Notice under section 107 Cr.P.C. 

In the court of the Sadar Sub-Divisional Magistrate, Monghyr, 
Case No. 617 of 1968 Proceeding u/s 107 Cr.P.C. 

·~Vhereas I am satisfied from the report of the Police G.R.P. Kiul, 
P.S. dated 6th November, 1968 that Shri Madhu Limaye, M.P., 
2. Kapildeo Singh, s/o Lakhan Singh of Barhaiya, P.S. Barahaiya, 
~. Ramakant Singh, 5/0 Ramautar Pd. of Chandarpur, P.s. Lakhi
sal'ai, Balmiki Shastri, 5/0 Gore Pd. Singh of Kaithma, P.S. 
Ariari Dist., Monghyr. 5. Dhanoo Yadav, s/o Shankar Yadav of 
'Chowk Lakhisarai, 6. Yugal Yadav, 5/0 Tilakdhari Yadav of Singho
chak, P.S. Lakhisarai, 7. Bincfeshwari Modi, 5/0 Sri G~nga Modi of 
Lakhisarai, 8. Sri Rajendra Singh, s/o Sri Bhiso Singh of Baohan
gama, P.S. Lakhisarai, 9. Sri Bano Manjhi, 5/0 Sri Kartik Manjhi of 
Amahra, P.S. Lakhisarai, 10. Sri Kishori Pd. Verma, 5/0 Ram Pd. 
Verma of Mano Chak. P.S. Lakhisarai, 11. Sri SEludagar Sah, 5/0 

Sri Kali Sah of Tikakhar, P.S. Lakhisarai, 12. Sri Dargahi Yadav, 
s/o Sri Mangal Yadav of Purani Bazar, Lakhisarai P.S., 13. Ramdeo 
Singh Yadav, 5/0 Sri Govind Singh Yadav of Khoja Bazar, Town 
P.S., 14. Sri Allauddin Badsah, 5/0 Sri Md. In. of Guhia Pokhar, P.S. 
Town. Monghyr, 15. Sri Rajniti Pd., 5/0 Sri Bind Pd. of Gardanibagh, 
Patna, 16. Sri Parmanand Pd., s/o Sri Bindeshwari Pd. Singh of 
Pateshwar, P.S. Lakhisarai. 17. Sri Gurucharan Singh, 5/0 Sri Bhu
neshwar Singh of Patneshear. P.S. Lakhisarai, 18. Sri Umakant Singh. 
s/o Sri Chandrika Singh of Babhangama, P.S. Lakhisarai, 
19. Sri Ramkhelawan Singh, 5/0 Sri Chotan Yadav of Mano, P.S. 
Surajgarha, 20. Sri Maheshwari Pd. Singh, 5/0 Sri Rajan Singh of 
Sarari, P.S. Sheikhpura, 21. Sri Ram Pd. Drollia, 5/0 Sri Prosuttamdar 
Drolli:t of Lakhisarai, 22. Sri Rajendra Pd. Khetan, 5/0 Sri Hanuman 
Pd. Khetan, 23. Sri Rabindra Kumar Drollia, s/ a Sri Ghani Ram 
Drollia of Puranibazar, Lakhisarai. 24. Kishori Pd. Ghaurasia, 5/0 

Tilak Mahton of Panapur, P.S. Lakhisarai, 25. Sri Jugal Kishore 
Singh. 5/0 Sri Huro Singh of Bahadurpur, P.S. Barhaiya, 
26. Sri Shyam Sundar Singh, 5/0 Sri Bindeshwari Smgh of Lodia, 
P.S. Lakhisarai, 27. Sri Kapildeo Pd. Singh, s/o Sri Dwarika Singh 
of Lodia, P.S. Lakhisarai, 28. Sri Kamleshwari Pd. Singh, s/o 
Sri Ramadhin Singh of Sulamanchak, P.S. Lakhisarai, 29. Sri Ramau
tar Singh, s/o Sri Sundar Singh of Rampur, P.S. Surajgarha. 
30. Sri Md. Abbas, s/o Sri Fak.ir Pd. of Balgudar, P.S. Lakhisarai, 
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31. Sri Jadubansh Singh, s/o Sri Sarjug Pd. Singh of Patner, 
P.S. Lakhisarai, 32. Sri Jugeshwar Pd., s/o Sri Basudeo Singh of 
ratner, P.S. Lakhisarai, 33. Sri Nageshwar Singh, s/o Sri Lakhan 
Singh of Patner, P.S. Lakhisarai, 34. Sri Ganesh Pd., s/o Sri Baldeo 
Ram of KiuI, P.S. Lakhisarai, 35. Sri Rupan Manjhi, s/o Sri Saukhi 
of village Patner, P.S. Lakhisar~i, 36. Sri Rito Bhuian, s/o Sri Ghari 
Bhui{n of Patner, P.S. Lakhisarai, 37. Sri Naresh Singh, 5/0 

Sri Kunjo Singh of Lodia, P.S. Lakhisarai, 38. Sri Siciheshwar Pan
dey, s/o Sri Jagat Narain of village Rampur, P.S. Surajgarha, 
39. Sri Krishnandan Singh, s/o Sri Bhagwat Singh of Rahna, P.S. 
Lakhisarai, 40. Sri Chunchun Singh, s/o Sri Bhagwat Singh, village 
Lodia, P.S. Lakhisarai, 41. Sri Jairam Singh, 5/0 Sri Ramrup Singh 
of P.S. Lakhisarai, 42. Sri Ramsharan Yadav, s/o Sri Balo Yadav of 
Rahna, P.S. Lakhisarai, 43. Sri Ram Das, s/o Sri Nawrang Sao of 
Chakandra, P.S. Ariari, 44. Sri Chandrika ~ingh, s/o Sri Jago Singh 
of Salauna Chak, P.S. Lakhisarai, 45. Sri Surendra Singh, s/o Sri Deo
nath Singh of Patner, P.S. Lakhisarai, 46. Sri fiamautar MandaI, s/o 
Sri Khopar MandaI of Kiul, P.S. Lakhisarai, 47. Sri Anil Kumar, 5/0 

Sri Anirudh Pd. Singh of Bal'haiya, P.S. Barhaiya, 48. Sri Sahdeo 
Pd. Singh, 5/0 Sri Harbans Pd. of Piparia, P.S. Barhaiya, 49. Sri Siya 
Ram Yadav, 5/0 Sri Kailu Yadav of Barhaiya, P.S. Barhaiya, 
50. Sri Jainarain Singh. s/o Sri Ram Krishna Pd. Singh of Babhan
gama, P.S. Lakhisarai, 51. Sri Kailu Yadav, s/o Sri Garho Yadav of 
Jainagar Kawaiya Nayabazar, P.S. Lakhisarai, 52. Sri Bhola Manjhi, 
s/o Sri Bhado Manjhi of Sansarpokhar, P.S. Lakhisarai, 53. Sri Bal
miki Manjhi, s/o Sri Narryan Manjhi of P.S. Lakhisara; 
54. Sri Kamlu Manjhi, s/o Sri Asho Manjhi of P.S. Lakhisaral, 
55. Sri Keshar MandaI, s/o Sri Barho MandaI of Naya Tola, Purani
bazar, P.S. Lakhisarai, 56. Sri Balmiki Singh, s/o Hamgulam Singh of 
Rajauna Chanlai, P.S. Lakhisarai, 57. Sri Ganesh Pd., s/o Sri Sita 
Ram of Naya Bazar, P.S. Lakhisarai, 58. Sri Mahesh Kumar, s/o 
Sri Mahadeo Pd. of Naya Bazar, P.S. Lakhisarai, 59. Sri Sarjug Singh, 
s/o Sri Lakhan Singh of Babhangama, P.S. Lakhisarai, 60. Sri Suren
dra Pd. Singh, s/o Sri Nawal Kishore Singh 01 Lakhisarai Kabaiya, 
61. Sri Jai Kumar Pd., s/o Sri Lakshmi Pd. of Naya Bazar, P.S. Lakhi
sarai,62. Sri Shankar Pd., s/o Sri Kameshwar Pd. of Naya Bazar, P.S. 
Lakhisarai, 63. Sri Shankar Paswan, s/o Sri Ramdhani Paswan of 
Lakhisarai, 64. Sri Sheo Manjhi, s/o Sri Barho Manjhi of Sansar 
Pokhar, P.S. Lakhisarai, 65. Sri Uttam Pd., s/o Sri Khakhar Sao of 
village Kharra. P.S. Surajgarha, 66. Sri Sarjug Pd. Modi, s/o Sri 
Gobardhan Modi of village Arma, P.S. Surajgarha, 67. Sri Ramashray 
Singh, s/o Sri Kameshwar Pd. Singh of Khuthar, P.S. Barhaiya, 
68. Sri Rambalak Singh, s/o Bishwanath Singh of Khuthar, P.S. 
Barhaiya, 69. Sri Radhe Shyam Singh, s/o Sri Jwalamukhi Singh of 
Rahna, P.S. Lakhisarai, 70. Sri Gita Pd. Singh, s/o Sri Ayodhya Singh 
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of Raha, P.S. Lakhisarai, 71. Sri Mahabir Pd. Arya, s/o Sri Bonshi 
Ram of Naya Bazar, Lakhisarai, 72. Sri Jagdish Pd., s/o Sri Prabhu 
Sao of Jainagar, P.S. Lakhisarai, 73. Sri Siru Yadav, s/O" Sri Rohan 
Yadav of Jainagar, P.S. Lakhisarai, 74. Sri Dwarika Pd. Mish~, s/o 
Sri Rameshwar Pd. Mishra, P.S. Lakhisarai, 75. Sri Baiju'Sahu, 
5/0 Karu Sao of Shangar Pokhar, Lakhisarai, 76. Sri Ganesh~'Pd., 
5/0 Ram Charan, Arya Samaj, Lakhisarai, 77. Sri Dayanand ttumar 
Sao, s/o Ramrup Sao of village Kishunpur, P.S. Surajgarha, 
78. Sri Ram Naresh Pd. Singh, s/o Raghunandan Pd. Singh of Salik
pur, Lakhisarai, 79. Sri Bechan Singh, s/o Sivashin of Rehu, P.S. 
Lakhisarai, 80. Sri Balmiki Singh, 5/0 Kuldip Singh of Rahu, P.S. 
Lakhisarai, 81. Sri Garib Sao, s/o Gulab Sao of Rehu, P.S. Lakhi
sarai, 82. Sri Kapildeo Shastri, 5/0 Rupnarain Sah of Ram
pur, P.S. Surajgarha, 83. Sri Rambahadur Singh, s/o Sitasaran of 
Rampur, P.S. Surajgarh, 85. Sri Sheo Narain Singh, s/o Firangi Singh 
of Rampur, P.S. Surajgarh, 85. Sri Sheo Narain Singh, 5/0 Lallu Hari 
Singh of Chitoura, P.S. Sheikhpura, 86. Sri Chadrama Yadav, 5/0 

Laijee Yadav of village Gohri, P.S. Lakhisarai, 87. Sri Indrajit Pd., 
s/o Shashidhar Pal of Lakhisarai, 88. Sri Sukhdeo Yadav, s/o Ram 
Sewak Yadav of village Gorhi, P.S. Lakhisarai, 89. Ram Nandan 
Singh, s/o Ramrup Singh of KiuI, P.S. 'Lakhisarai, 90. Sri Krishnadeo 
MandaI, 5/0 Kokai MandaI of Kiul, P.S. Lakhisarai, 91. Sri Indradeo 
Yadav. 5/0 Ramrup Yadav of Lohri, P.S. Lakhisarai, 92. Sri Deo 
Prakash Ram, 5/0 Ram Pd. Ram of Lohri. P.S. Lakhisarai, 93. Baij
nath Tamoli, s/o Gaya Tamoli of Kiu!, P.S. Lakhisarai, 94. Bachu 
Sardar, 5/0 Khartar MandaI of KiuI, P.S. Lakhisarai, 95. Prabhudutt 
Sahu, s/o Jalim Sao of Damodarpur. P.S. Lakhisarai, 96. Jugal Kishor 
Pandey, s/o Hardeo Pandey of Lodia, P.S. Lakhisarai, 97. Sri Kokai 
Paswan. s/o Datan Paswan of Lodia. P.S. Lakhisarai, 98. Rajaram 
Gupta, 5/0 Bhajo Sao of village Naya Bazar, Lakhisarai, 
99. Sri Diwendra Pd. Sao, s/o Andhi Sao, 1'/0 Nayabasti 
Kawaiya, P.S. Lakhisarai, 100. Hansraj Paswan, s/o Barho Paswan 
of village Kawaiya, P.S. Lakhisarai, 101. Rajdeo Yadav, s/o Chhotu 
Yadav of Lakhisarai. 102. Sri Doman Pd., s/o Jaso Mahton of Lakhi
sarai, 103. Sri Ram Chandra Yadav, 5/0 Sri Bharoshi Yr.dav, Lakhi
sarai, 104. Sri Krishna Manjhi, s/o Dwarka Manjhi of Sansarpokhar, 
'D <::.. Lakhisarai, 105. Sri Lalo MandaI, s/o Ma:to MandaI of Kawaiya, 
P.S. Lakhisarai, 106. Piyare Yadav, s/o Natho Yadav of P.S. Lakhi
sarai, 107. Kito Manjhi, 5/0 Meghu Manjhi of Sansar Pokhar, P.S. 
Lakhisarai, 108. Sri Niranjan Kumar Verma, s/o Mathura Pd. Verma 
of Puranibazar, Lakhisarai, 109. Sri Surendra Pd .. 5/0 Sri D&yanand of 
English, P.S. Lakhisarai, 110. Sri Udai Paswan, s/o Sri Sito Paswan ot 
P.S. Lakhisarai, 111. Surendra Pd., SiD Deokinandan of Nayabazar, 
P.S. Lakhisarai, 112. Sri Medni Paswan, s/o Jhimal Paswan of Gohri 
Tola, P.S. Lakhisarai. 113. Sri Dasrath Pd. Mathuri, 5/0 Banwari Ram 
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Mathuri of Sheikhpura, 114. Sri Sailendra Pd., s/o Baldeo Pd. of 
Puranibazar, Lakhisarai, 115. Sri Brahmdeo Choudhary, s/o Kishun 
Choudhary of Lakhisarai, and 116. Sri Sundar Yadav, s/o Prayag Pd. 
Yadav of village Gohri, P.S. Lakhisarai, Dist. Monghyr, are likely to< 
commit breach of the peace and thereby disturb the public 
tranquillity by forming an unlawful assembly in spite of prohibitory 
orders u/ s 144 Cr.P.C. promulgated and launching Satyagrah at 
Lakhisarai Railway Station to disrupt 'Railway communication etc. 
and are indulging in other overt etc. which may lead to serious breach 
of the peace within the limit of my jurisdiction. 

I, therefore, u/s 107 Cr.P.C., do hereby order the above named. 
Sri Madhu Limaye (M.P.) and 115 others to appear before me on 20th 
November, 1968 at 10-30 A.M. in person and to show cause as to why 
each of them should not be ordered to execute a bond of Rs. 1,000 
with two surities of the like amount each to keep peace for a period 
of one year. 

Given under my signature 
and sea' of this court. 

11-11-1968. 

SEAL 

(Sd.) Illegible. 
11-11-1968. 

Sub-Divisional Magistrate,. 
Sadar, Monghyr. 

,,~ 14-11-68 !fiT ~=t 
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ANNEXURE 12 TO APPENDIX I 

ShOw cause under 144 I.P.C. 

In the court of Sub-Divisional Magistrate, Monghyr, Case No. 
681M2 of 1968 State Vs. Sri Madhu Limaye, M.P. and others. 

Whereas it appears from the report of officer Incharge, G.R.P.S., 
Kiul that there was a lawfully promulgated prohibitory order u/s 
144 Cr.P.C. prohibiting assembly of five or more persons within the 
limits 100 yards of Kiul and Lakhisarai Rly. Stations for a period 
of one week commencing from 5th November 1968 but in defiance 
of the said prohibitory order, you Sri Madhu Limaye (M.P.), 
entered into Lakhisarai Rly. Station premises in a batch of procession 
between 09-15 hours to 16-30 hours on 6th November, 1968 shouting 
anti-Rly. slogans with a view to disrupt the Rly. communication and 
the normal functioning of the Rlys. thereby causing obstruction, 
annoyance and injury to the Rly. employees and the Rly. passengers. 

You, therefore, are called upon to show cause by 20th Novembe. 
1968 at 10-30 A.M. in my court as to why you should not be prosecut
ed u/s 188 I.P.C. 

SEAL 
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(Sd.) Illegible. 

11-11-1968. 

Sub-Divi.sional Magistrate, 
Sadar, Monghyr. 

tmr 14-11-68'fiTri~ 10.45 
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ANNXURE 13 TO APPENDIX I 

Show. Cause under 144. 

In the court of Sub-Divisional Magistrate, Sadar, Monghyr. Case 
No. 683M2 of 1968. u/s 188 LP.C. State Vs. Kapildeo Shastri and 
others. 

Whereas it appears from the report of the officer Incharge, G.R.P.S. 
Kiul that there was a lawfully promulgated prohibitory o~'der u/s 144 
Cr.P.C. prohibiting assemblage of five Or more persons within the 
limits of 100 yards of Kiul or Lakhisarai Railway Stations for a'period 
of one week commencing from 5th November, 1968 but in defiance 
of the said prohibitory order, you Shri Kapildeo Shastri, s/o Rup 
Narayan Singh of Rampur, P.S. Suryagarha, (2) Kapildeo Singh, s/o 
Shri Lakhan Singh of Barahiya, P.s. Barahiya, (3) Shri Madhu 
Limaye, M.P. knowingly held and addressed a public meeting at the 
Railway Ground at Lakhisarai within the prohibited area between 
16-30 hours and 18-30 hours on 5th November. 1968 in a provocative 
language and exhorted the public to offer satyagraha at Lakhisarai 
Railway Station and to disrupt the Railway cor.lmunication and 
obstruction or nonnal functioning of the Railways at Lakhisarai. 

You, therefore, are called upon to show cause by 20th November 
1968 at 10-30 A.M. in my court as to why you should not be prosecuted 
u/s 188 I.P.C. 

Seal of the 
C(.urt. 

(Sd.) Illegible. 

Sadar, Sub-Divisional Magistrate, 
Monghyr. 

104 

~ ri-~ ~-'c; ~T m 
~o . 'tv. ~ sr~ pT I 

-~f~ 



ANNEXURE 14(a) TO APPENDIX I 

LOK SABRA 

BULLETIN-PART II 

(General information relating to Parllamentary and other matters) 

Friday, November 8, 1968/Kartika 17, 1890 (Saka) 

No. 882 

Arrest of Shri Madhu Llmaye 

The following telegram, addressed to the Speaker, Lok Sabha, was 
received on the 7th November, 1968:-

"Monghyr, 

Dated the 6th November, 1968. 

This morning at 9 A.M. Shri Madhu Limaye, Member, Lok Sabha, 
.along with 44 others arrested at Lakhisarai Railway Station in connec
tion with violation of orders under Section 144 Cr. P.C. 
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Collector." 

S. L. SHAKDHER, 
Secretary. 



ANNEXURE 14(b) TO APPENDIX I 
LOK SABHA 

BULLETIN-PART II 

(General Information relating to Parliamentary and other matters) 

Monday, November 11, 1oo8/Kartika 20, 1890 (Saka) 

No. 886 

Custody of Shri Madhu Limaye 

The following wireless message, addressed to the Speaker, Lok 
Sabha. was received on the 10th November, 1968:-

"Bhagalpur, 

Dated the 10th November, 1008. 

This is to inform the honourable Speaker, Lok Sabha, New Delhi 
that Shri Madhu Limaye, Member, Lok Sabha, has been received in 
this Jail on the 9th November, 1968 under the warrant for interme
diate custody (Section 344 Cr. P.C.) and is charged under Section 
151/107/117 (3) Cr. P.C., by the S.D.O., Monghyr. . 
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Superintendent, Central Jail, 

Bhagalpur (Bihar).n 

S. L. SHAKDHER, 
Secretary. 



ANNEXURE 15 TO APPENDIX 1 

Statement on the detention of Shri Madhu Limaye and Shri Arjun 
Singh Bhadoria. 

Mr. Speaker, Sir, 

The State Government of Uttar Pradesh have reported that Shri 
Arjun Singh Bhadoria was arrested on September 12, 1968 in con
nection with the incidents arising out of the demonstration in front 
of the Bakewar Police Station in District Etawah. A case under sec
tions 147/148/149/307/437/326/332 I.P.C. was registered and he was 
remanded to judicial custody. He moved an application for bail in the 
Court of Additional District Magistrate (Judicial), Etawah, which 
was rejected. A revision petition was moved in the Court of Sessions 
Judge which had already been rejected. It is understood that Shri 
Bhadoria has moved the High Court in connection with his bail 
application. No orders are reported to have been passed so far. 

As regards Shri Madhu Limaye, according to information fur
nished by the State Government, he was arrested under the direction 
of a magistrate on duty on November 6, 1968 at Lakhisarai under Sec
tion 151/107, Cr. P.C. and Section 188, I.P.C. He was produced 
before the Sub-Divisional Magistrate, Monghyr the same day, and 
on his refusal to furnish a bond, he was remanded to judicial custody. 
It is understood that Shri Limaye has filed a habeas corpus petition 
before the Supreme Court. 
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ANNEXURE 16 TO APPENDiX 1 

No. D5043/68/SCCR 

From 

To 

SUPREME COURT 

INDIA 

Shri R. Narasimhan, B.Sc., LL.B., 
Assistant Registrar, 

Supreme Court of India. 

The Law Secretary 

to the Government of Bihar, 
Patna. 

Dated, New Delhi, the November 25, 1968. 

In the matter of: 

WRIT PETITION NO. 355 OF 1968 

(U.nder Article 32 of the Constitution of India) 
Madhu Limaye and others Petitioners. 

Sir, 

I am directed to forward a certified copy of the Order of this Court 
dated the 25th day of November, 1968 in the Writ Petition above
mentioned. 

Plea!le acknowledge receipt. 
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Yours faithfully, 

(Sd.) /- R. Narasimhan. 
Assistant Registrar. 
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Enc1: 1. 

Copy with a certified copy of Order to: 

1. Shri Madhu Limaye, 6, Rakabganj Road, New Delhi. 

2. Shri Jadubans Singh, c/o Shri Madhu Limaye, 6, Rakabganj 

Road, New Delhi. 

Encl: 1. 

Copy to: 

Shri D. Goburdhan, Advocate, Supreme Court, New Delhi. 

(Sd.) 1- R.K. 

R.G. 25/11/68. 

Assistant Registrar. 

IN THE SUPREME COURT OF INDIA 

, ORIGINAL JURISDICTION 

WRIT PETITION NO. 355 of 1968 
----------

(Petition under Article 32 of the 
Constitution) 

In the matter of: 

Certified to be a true 
copy 

(Sd.) 1-

Assistant Registrar (JudI). 
25-11-68 

Supreme Court of India. 

MADHU LIMAYE AND 47 OTHERS Petitioners 
25th day of November, 1968. 
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Coram: 

Hon'ble Mr. Justice J. C. Shah. 

Hon'ble Mr. Justice V. Ramaswami. 

Hon'ble Mr. Justice A. N. Grover. 

MIs Madhu Limaye and Jadubans Singh Petitioners present in 
person. 

For the State of Bihar: 

Mr. Lal Narayan Sinha, 
Advocate General for the 

State of Bihar 
(Mr. D. Goburdhan, 

Advocate with him) 

THE WRIT PETITION above-mentioned being called on for 
hearing before this court on the 25th day of November, 1968 UPON 
hearing MIs Madhu Limaye and Jadubans Singh petitioners in person 
and counsel for the State of Bihar and on Mis Madhu Limaye and 
Jadul,ans Singh petitioners undertaking to the Court to remain pre
sent on Monday ihe 2nd December, 1968 at 10-30 A.M. THIS COURT 
DOTH RECORD the said undertaking and doth release them from 
custody for the present AND THIS COURT DOTH MAKE THE 
FOLLOWING FURTHER ORDER: 

'On Mr. Limaye and Mr. Jadubans Singh giving an undertaking 
to this Court to remain present on Monday next, 2nd day of 
December, 1968 at 10·30 A.M. the proceedings to remain 
adjourned till 2nd December, 1968. The Advocate-General for 
the State of Bihar undertakes to produce the relevant docu
ments in connection with recording of the first information 
report, the investigation made, the report made to the Magis
trate and the order sheet of the Magistrate and any orders 
which the Magistrate may have passed for further remand of 
the two petitioners on the 20th November, 1968. The Advocate
General to get the original records also.' 

AND THIS COURT DOTH FURTHER ORDER THAT THIS ORDER 
BE punctually observed and carried into execution by all concerned. 

WITNESS the Hon'ble Mr. Mohammad Hidayatullah, Chief 
Justice of India at the Supreme Court, New Delhi this the 25th day of 

November, 1968. 

(Sd.) /- M. P. Saxena, 

Deputy Registrar. 



Seal 
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SUPREME COURT 

ORIGINAL JURISDICTION 

WRIT PETITION NO. 355 OF 1968 

(Under Article 32 of the Constitution) 
Madhu Limaye and other Petitioners. 

Versus 
Order releasing Madhu Limaye and Jadubans Singh for the pre

sent and adjourning the matter dated this the 25th day of November, 
1968. 

Shri D. Goburdhan, 

Advocate on Record for the State of Bihar 
Shri 
Advocate for 

Engrossed by R.G. 25/11/68 
Examined by 
Compared with 
No. of folios 



ANNEXURE 17 to APPENDIX I 

(See paras 6 and 20 of Report) 

Supreme Court Judgement 
IN THE SUPREME COURT OF INDIA 

ORIGINAL JURISDICTION 
WRrr PETITION No. 355 OF 1968. 

In the matter of 
Madhu Limaye and others ........................... . Petitioners_ 

GROVER, J. 

Certified to be a true copy 

Sd./-
Assistant Registrar (Judh) 

19th December, 1968. 

Supreme Court of India. 

Judgement 

Madhu Limaye, Member of Lok Sabha, and several other persons 
were arrested on November 6, 1968 at Lakhisarai Railway Station. 
near Monghyr. On the same date Madhu Limaye addressed a peti
tion in the form of a letter to this Court under Article 32 of the 
Constitution mentioning that he along with his companions had been 
arrested but had not been communicated the reasons or the grounds 
for arrest. It was stated that the arrested persons had been merely 
told that the arrests had been made "under sections which were 
bailable". It was prayed that a writ of Habe:ls Corpus be issued 
for restoring liberty as the arrest and detention were illegal. On 
November 7, 1968, a similar petition was sent from Monghyr jail. 
The additional fact given was that the arrested oersons had been 
produced before the Sub-Divisional Magistrate who had offered to 
release them on bail but they had refused to furnish bail. The 
Magistrate had, thereupon, remanded them to custody upto Nov
ember 20, 1968. This court issued a rule nisi to the Government 
of Bihar and Supdt. District Jail, Monghyr to produce Madhu Limaye 
and others whose names were given in the order dated November 
12, 1968 on November 25, 1968. 

The State of Bihar filed a return but on November 25, 1968 the 
Court directed the Advocate General of Bihar to produce the rele
vant documents in connection v.ith the recording of the first infor-
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mation report, the investigation made, the report tQ the Magistrate 
and order sbeet etc. The hearing was adjourned to December 2. 
1968. 

It is apparent from the documents and papers placed before us 
that on November 2, 1968, the Sub-Divisional Magistrate Monghyr 
issued an order under section 144, Cr. P.C. prohibiting assemblage 
of five or more persons within the limits of 100 yards of Kiu! and 
Lakhisarai Railway Stations for a period of one week from Novem
ber 5, 1968 to November 12, 1968. According to the report sub
mitted by the Sub-Inspector in-charge of the Government Railway 
Police Station Kiul to the Sub-Divisional Magistrate, Sadar, Madhu 
Limaye and others had defied the prohibitory orders issued under 
section 144 Cr. P.C., by holding and addressing a public meeting at 
the railway ground at Lakhisarai Railway Station between 4-30 P.M. 

and 6-30 p.m. on November 5, 1968 and some out of them had ex
horted the public in provocative language to offer satyagraha at the 
Railway Station and to disrupt the railway communications as also 
to obstruct the normal functioning of the railway offices at Lakhi
sarai. It was prayed that their prosecution be ordered under section 
188, Indian Penal Code. Dharamraj Singh Sub-Inspector entert:d a 
report (Sanha) No. 109 on November 6, 1968, in the general diary. 
It was stated irzte'r alia that Madhu Limaye and others took out a 
procession at 3 O'clock with a flag in violation of the order made 
under section 144, Cr. P.C. They had entered the Railway Station 
for launching a strike shouting slogans. This group had been fol
lowed by several other groups of persons the last being the 8th group 
(the names in each group were mentioned). All these persons had 
been arrested under section 151; Cr. P.C. and had been sent to the 
Sub-Divisional Magistrate, Sadar, Monghyr. These incidents hap
pened in the presenCe of Shri Mathur, Magistrate 1st Class, Monghyr, 
Shri B. N, Singh, Railway Magistrate Kiul etc. It was stated that 
the report was being submitted "under sections 107 and 117 of the 
Criminal Procedure Code and under section 188 of the Indian Penal 
Code". Admittedly no first information report was fonnally regis
tered on that date which was done on November 19, 1968 at 23.20 
hrs. In this report in which the date of occurrence is mentioned 
as November 6, 1968 it was stated that the accused persons had en
tered the Railway Station by illegally forming a mob disobeying 
the order under section 144, Cr. P.C. to disturb the normal func
tioning of the railways and had committed offences under section 
143, I.P.C. and section 122 of the Railways Act. 

The State of Bihar has filed a return according to which the cir
cumstances in which the prohibitory order was pl'ODlillp,ted under 
9-1535 LS 
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:section 144, Cr. P.C., are set out. It was stated that from the leaflets 
·circulated by the Lakhisarai unit of the Samyukta Socialist Party on 
November 4, 1968, it appeared that the party had decided to hold 
a public meeting on November 5, 1968 and to launch satyagraha at 
Lakhisarai on November 6, under the leadership of Madhu Limaye. 
On NQvember 5, Madhu Limaye and others held a public meeting 
of about 40Q persons at the railway ground in defiance of the order 
under section 144, Cr. P.C. and exhorted the public to hold satya
graha at Lakhisarai Railway Station on November 6, etc. A report 
was submitted by the officer-in-cl:targe of the Kiul Government Rail
way Police Station on November 6, on which the Sub-Divisional 
Magistrate, Sa dar, made an order on November 11, 1968 directing 
:show cause notices to be issued to Madhu Limaye and others as to 
why action under section 188, Indian Penal Code, should not be taken 
against them. On November 6, 1968, a procession of about 200 per
'sons of Samyukta Socialist Party led by Madhu Limaye and others 
'came to the main gate of the platform of Lakhisarai Railway Sta
tion where a Magistrate, Inspector of Railway Police and Officer-in
,charge of Kiul Government R'ailway Police Station were present. 
'When these persons, in spite of the warning, forcibly entered the 
platform and violated the order under section 144, Cr. P.C., the Magis
trate on duty, Shri K. B. Mathur, directed the police officers present 
to arrest them. Madhu Limaye and others were arrested and a case 
was instituted against them. They were produced before the Sub
Divisional Magistrate who, on November 6, remanded them to jail 
,custody till November 20, as they refused to furnish bail bonds. On 
November 6, another report was submitted by the officer-in-charge, 
Kiul Government Railway Police Station for the incidents which 
happened on November 6, 1968. A case had been started on that re
port and show cause notices had been issued for November 20, 1968 
as to why action should not be taken under section 188, I.P.C. It 
was claimed that Madhu Limaye and others had committed offences 
under section 188 and under section 143 Penal Code (which is cog
nizable) by violating the orders made under section 144 Cr. P.C., 
and by forming unlawful assembly. It was explained tllat while 
forwarding the arrested persons the officer-in-charge, by mistake, 
omitted to mention section 143. It was asserted that the order of 
remand passed by the Sub-Divisional Magistrate could not be said 
to be illegal merely because of omission of section 143, Indian Penal 
Code, in the order sheet when the police report clearly made out a 
case under that section. It was affirmed that Madhu Limaye and 
others had not been arrested on November 6, while they were par
ticipating in a peaceful satyagraha or that the office-in-charge Kiul 
purported to arrest all these persons only under sections 151, 107 
and 117 of the Cr. P.C. 



The annexures attached to the return filed by the State and the 
documents contained in the original records which were sent for 
have revealed the following state of affairs. On November 6, the 
officer-in-charge, Government Railway Police Station Kiul made what 
is called report (annexure-D) under section 107(3), Cr. P.C. This 
contained a prayer that Madhu Limaye and 115 others, vide list 
attached, should be bound over under section 107 with an order to 
furnish ad-interim bonds. It was stated under column No. 5 (brief 
history of the case) that as their acts on November 6, 1968 between 
09.15 hrs. and 16.30 hrs. on the Lakhisarai Railway Station were 
likely to lead to breach of peace and disturb public tranquillity they 
had been arrested under section 151, Cr. P.C. The same police offi
cer addressed a letter to the Sub-Divisional Mlagistrate, Sadar, to 
the following effect: 

"I am forwarding herewith the following accused persons (list 
attached herewith) in custody as they have been arrested u/s 
151/107/117(3), Cr. P.C. They may kindly be remanded in 
jail Hazat for a fortnight by which time report u/s 107/117(3) 
Cr. P.C. and 188 I.P.C. be routed through proper channel." 

As stated in the return two show cause notices were issued by the 
Sub-Divisional Magistrate Shri P. P. N. Sahi on November 11, 1968 
relating to the incidents on November 5, 1968 and the following day. 
Madhu Limaye and others were asked to show cauSe why action 
should not be taken against them under section 188. On November 
19. J 968 another order was made by a different Sub-Divisional Magis
trate Shri K. K. Pathak s:lying that a petition had been filed on 
behalf of the State in which it was alleged that the accused persons 
had committed offence under sections 143/448 LP.C., by forming 
unlawful assembly with the commOn object of committing criminal 
trespass in violation of the duly promulgated order under section 
144 Cr. P.C. It was prayed that these persons be summoned for being 
tried for offences under the aforesaid sections. A show cause notice 
appears to have been issued on or about November 20, 1968. The 
remand orders which were passed on November 6 and 20. 1968' were 
made on the basis that the accused persons had been "arrested and 
forwarded under custody under sections 151/107/117 Cr. P.C. by 
Sub-Inspector, Government Railway Police Station, Kiu!". 

Madhu Limaye. who has addressed arguments in person, has 
raised, inter alia, the following main contentions: 

1. The arrests on November 6, 1968 were illegal inasmuch as 
it had been effected by Police Officers for offences which 
were non-cognizable. 
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2. There was a violation of the mendatory provisions of Art. 
22(1) of the Constitution. 

3. The orders for remand were bad and vitiated. 

4. The arrests were effected for extraneous considerations and 
were actuated by mala fides. 

The entire sequence of events from November 5. 1968 onwards 
is somewhat unusual and has certain features which have not been 
explained on behalf of the State. In the first place when the arrests 
were effected by the Sub-Inspector In-charge of Government Rail
way Police Station on November 6, 1968 the offences for which the 
arrests were made were not stated to be cognizable. In the various 
reports etc., to which reference has been made the only offence al
leged was one under section 188 LP.C. which is non-cognizable. On 
November 6, 1968 apart from the allegation of commission of offences 
under section 188 the police reports disclose a variety of proceedings 
which were sought to be taken. Section 151 in all likelihood was 
invoked for effecting the arrests but proceedings were initiated under 
section 107 which appears in Chapter VIII of the Cr. P.C. Under 
that section the Magistrate can reqUire a person about whom infor
mation has been received that he is likely to commit a breach of 
peace, to show cause why he should not be ordered to execute a 
bond for a period. not exceeding one year, for keeping peace. Under 
section 117, which was also invoked, the Magistrat~ makes an en
quiry as to the truth of an information. But proceedings under 
section 107 have to follow the procedure laid down in Chapter VIII 
and arrest cannot be effected unless a Magistrate issued a warrant 
for that purpose under section 114. Section 151 which has bE."en 
repeatedly referred to in various documents is meant for arresting 
without a warrant and without orders from a Magistrate if a police 
officer knows of a design to commit any cognizable offence and if it 
appears to him that the commission of such offence cannot be other
wise prevented. 

There can be no manner of doubt, and this position has hardly 
been controverted by Mr. Chagla for the State, that in all the docu
ments which were prepared before November 19, 1968 there was no 
mention of an offence under section 143 LP.C. having been committ
ed by Madhu Limaye and other persons who were arrested on Nov
ember 6, 1968. It is obviously for that reason that no formal first 
information report was recorded on November 6, 1968 which would 
have necessarily been done if the police officers effecting arrests had 
thought of section 143, Indian Penal Code which is a cognizable 
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offence. No exp18~ti()n has been futni~' 6l\ behalf 6f the State 
aa to why the ilf'lfol'ma'fion.: Which was teeotd~ in the ge1l'el"81 diary 
on November 6, was: not recorded' as an information in cognizable 
cA'ses under secStion 1'54 of the Cr. p.e. Ther~ is force in the sug
gestion of Madhu Limaye that the first information report came to 
be recorded formally on November 19, 1968 only because the matter 
had been' brought to this court by way of a petition under Article 32 
of the Constitution and after a rule nisi had been issued and a peti
tion under Article 226 had been filed in the Patna High COUrt. The 
authorities theft realised that they had been completely oblivious 
.of the true poSition that arrests could not have been effected for a 
non-cognizable offence made punishable tinder section 188, Indian 
Penal Code or for taking proceedings under section 107, Cr. P.C. 
Under section 151 Cr. P. Code the police offlcer could have arrested 
without a warrant but Mr. Chagla has not sought justification for 
the arrests under that provision. He had pointed out that a prohi
bitory, order had been issued under section 144 which had been defied 
by Madhu Limaye and the other persons and therefore an offence 
had been committed under section 143 I.P.C. The mere omission, 
he says, to mention a section cannot affect the legality or validity 
of the proceedings. Mr. Chagla has also laid a great deal of em
phasis on the statement in the return that when Madhu Limaye and 
others were arrested they had violated the orders under section 144, 
Cr. P.C. and the M~gistrate on duty Shri K. B. Mathur directed the 
police officers present to arrest them. The return is supported by 
.an affidavit of Shri S. C. Prasad, Magistrate 1st Class, Monghyr ac
cording to whom the contents of para. 6 in which this statement 
occurs were true to his knowledge. It is somewhat surprising that 
the affidavit of Shri K. B. Mathur has" not been filed who would have 
·deposed to all that happened in his presence and the reasons for 
·ordering the arrests. It is most unusual and extraordinary that in 
spite of arrests having been ordered by the Magistrate there is not 
(me word in any of the papers or documents which have been pro
duced relating to this fact. The least that was expected was that 
there would have been some mention of the order in the detailed 
statement entered in the General Diary by the Sub-Inspector in
charge Kiul Police Station on November 6, on the basis of whiCh a 
formal first information report ",-as registered on November 19, 1968. 
'There, however, only the presenCe of certain officers and oth~r per
sons including Shri Mathur is noted. It would be legitimate to 
conclude that the arrest of Madhu Lilnaye and his companions was 
effected by the police officers concerned without any specific orders 
or directions of a Magistrate On November 6, 1968 for the offences 
and the proceedings mentioned before in the various reports made 
prior to November 19, 1968. 
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The submission of Madhu Limaye on the second point has hardly 
been effectively met on behalf of the State. Article 22(1) provides 
that no person who is arrested shall be detained in custody without 
being informed, as soon as may be, of the grounds for such arrest 
nor shall he be denied the right to consult and be defended by a 
legal practitioner of his choice. Madhu Limaye had, in his petitions 
addressed to this court, made a positive assertion that he and his 
companionR had not been informed of the grounds for their arrest. 
In the return filed by the State this assertion has neither been con
troverted nor has anything been stated with reference to it. It ap
pears that the authorities wanted to invoke all kinds of provisions 
like sections 151, 107/117 of the Cr. P.C. apart from section 188 of 
the Indian Penal Code. Since no arrest could be effected for an 
offence under section 188 by the police officers without proper orders 
these officers may have been naturally reluctant to comply with 
the mandatory reqUirements of Article 22 (1) by giving the 
necessary information. At any rate, whatever the reasons, it has 
not been explained even during the course of arguments before 
us why the arrested persons were not told the reasons for their 
arrest or of the offences for which they had been taken into custody. 

Art. 22(1) embodies a rule which has always been regarded as 
vital and fundamental for safeguarding personal liberty in all legal 
systems where the Rule of Law prevails. For example, the 6th 
Amendment to the Constitution of the United States of America 
contains similar provisions and so does Art. XXXIV of the Japanese 
Constitution of 1946. In England whenever an arrest is made with
out a warrant, the arrested person has a right to be informed not only 
that he is being arrested but also of the reasons or grounds for the 
arrest. The House of Lords in Christie & Anotherl v. Leachinsky 
went into the origin and development of this rule. In the words of 
Viscount Simon if a policeman who entertained a reasonable suspi
cion that X had committed a felony were at liberty to arrest him and 
march him off to a police station without giving any explanation of 
why he was doing this, the prima facie right of personal liberty 
would be gravely infringed. Viscount Simon laid down several pro
positions which were not meant to be exhaustive. For Our purposes 
we may refer to the first and the third: 

1. 1£ a policeman arrests without warrant upon reasonable 
suspicion of felony, or of other crime of a sort which does 
not require a warrant he must in ordinary circumstances 
inform the person arrested of the true ground of arrest. He 
is not entitled to keep the reason to himself or to give a 

-----_._----_.- ---
I. (1947) I All. E.L.R. 567. 
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reason which is not the true reason. In other words, a citi
zen is entitled to know on what charge or on suspicion of 
what crime he is seized. 

2. . ............................ . 

3. The requirement that the person arrested should be informed 
of the reason why he is seized naturally does not exist if the 
circumstances are such that he must know the general nature 
of the alleged offence for which he is detained." 

Lord Simonds gave an illustration of the circumstances where 
the accused must know why he is being arrested: 

"There is no need to explain the reasons of arrest if the arrest
ed man is caught red-handed and the crime is patent to high 
Heaven." 

The two requirements of clause (1) of Art. 22 are meant to afford 
the earliest opportunity to the arrested person to remove any mistake, 
misapprehension or misunderstanding in the minds of the arresting 
authority and, also, to know exactly what the accusation against him 
is so that he can exercise the second right, namely, of consulting a 
legal practitioner of his chOice and to be defended by him. Clause 
(2) of Art. 22 provides the next and most matelial sdeguard that the 
arrested person must be produced before a Magistrate within 24 hours 
of such, arrest so that an independent authority exercising judicial 
powers may without delay apply its mind to his case. The Criminal 
Procedure Code contains analogous provisions in sections 60 and 340 
but Our Constitution makers were anxious to make these safeguards 
an integral part of fundamental rights. This is what Dr. B. R. 
Ambedkar said while moving for insertion of Article 15A (as num
bered in the draft Bill of the Constitution) which c('lrresponded to 
present Art. 22: 

"Article 15A merely lifts from the provisions of the Criminal 
Procedure Code two of the most fundamental principles which 
every civilised country follows as principles of international 
justice. It is quite true that these two provisions contained in 
clause (1) and clause (2) are already to be found in the Crimi
nal Procedure Code and thereby probably it might be said that 
we are really not making any very fundamental change. But 
we are, as I contend, making a fundamental change because 
what we are doing by the introduction of article 15A is to put 
a limitation upon the authority both of Parliament as well as 
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of the Provincial Legislature not to abrogate these two pro
visions, because they are now introduced in cur Constitution 
itself." . 

As stated in Ram Narayan Singh2 v. State of Delhi and c,thers 
this court has often reiterated that those who feel called upon to 
deprive other persons of liberty in the discharge of what they con
ceive to be their duty must, strictly and scrupulously, observe the 
forms and rules of law. Whenever that is not done the petitioner 
would be entitled to a writ of Habeas Corpus directing his release. 

It remains to be seen whether any proper cause has been shown 
in the return for declining the prayer of Madhu Limaye and other 
arrested {>erlons for releasing them on the ground that there was 
non-com¢ii:fnce :with the provisions of Art. 22(1) of the Constitution. 
In Ram Narayan S~ngh's" case it was laid down that the court must 
have regard to the legality or otherwise of the detention at the time 
of the return. In the present case the return dated November 20, 1968 
was filed before the date of the first hearing after the rule nisi had 
been issued. The return, as already observed, does not ccntain any 
information as to when and by whom Madhu Limaye and other 
arrested persons were informed of the gro'unds for their arrest. It 
has not been contended on behalf of the State that the circumstances 
were such that the arrested persons must have known the general 
nature of the alleged offenCes for which they had been arrested; vide 
proposition No. 3 in Christie & Another1 v. Leachinsky. Nor has it 
been suggested that the show cause notices which were issued on 
November 11, 1968 satisfied the constitutional requirement. Madhu 
Limaye and others are, therefore, entitled to be released on this 
ground alone. 

Once it is shown that the arrests made by the police officers were 
illegal, it was necessary for the State to establish that at the stage 
of remand the Magistrate directed detention in jail custody after 
applying his mind to all relevant matters. This the State has failed 
to do. The remand orders are patently routine and appear to have 
been made mechanically. All that Mr. Chagla has said is that if 
the arrested persons wanted to challenge their legality the High 
Court should have been moved under appropriate provisions of the 
Criminal Procedure Code. But it must be remembered that Madhu 
Limaye and others have, by moving this court under Art. 32 of the 
Constitution, complained of detention or confinement in jail without 
compliance with the constitutional and legal provisions. If their 
detention in custody could not continue after their arrest because of 

I E.L.R. s67. 
2. A.I.R. (19S3) S,C. 277. 
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the violation of Art. 22(1) of the Constitution they were entitled to 
be released forthwith. The or-ders of remand are not such as would 
-cure the constitutional infirmities. This disposes of the third con-
tention of Madhu Limaye. . 

We have been pressed to decide the question of mala fides which 
is the fourth contention of Madhu Limaye. Normally such matters 
are not gone into by this court in these proceedings and can be more 
approJ,lriately agitated in such other legal action as he may be advised 
to institute or take. -

We would like to make it clear that we have ordered the release 
()f Madhu Limaye and the other arrested persons with regard to 
whom rule nisi was issued on the sole ground cf violation of the 
provisions of Art. 22(1) of the Constitution. We desire to express no 
()pinion on the legality or illeg~lity of the arrests made on November 
6, 1968 of these persons with reference to the first point, namely, 
that the police officers purported to have effected the arrests for the 
·offences under section 188, Indian Penal Code, and under section 151 
as also in respect of proceedings under section 107 of the Cr.P.C., as 
these matters are sub-judice. We may also proceeq to add that any 
expression of opinion or observation in these proceedings shall not 
affect the course of the enquiry or trial of the arl'ested pf!rsons con
oeerning the OCcurrences on November 5 and 6, 1968 which may be 
pending in the courts in the State of Bihar and such proceedings shall 
be disposed of in accordance with law. 

Madhu Limaye and other arrested persons have already been 
ordered to be released by this Court, and no further directions are 
necessary in the matter of their being set at liberty. 

Decembtr 18, 1968. 

itd. 
19/12 

(SEAL) 

(Sd.) J. C. SHAH. 

(Sd.) V. RAMASWAMI. 

(Sd.) A. N. GROVER. 
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(See para 19 of tlie Report) 

(Record of case No. 617M of 1968) 

Supplementary Case record. 20-11-1968. 

(To be preserved permanently.) 
COMBINED TITLE PAGE & FLY-LEAF. 

-(See Rule 127 of the records Manual, 1911.) 

DEPARTMENT ANUMANDAL DANDADHIKARI, 

Case No. 617 

M 
Estate 

Petitioner 
State. 

SADAR MONGHYR. 

of year 1968 of Register no. 

ParganL Tauzi no. 

{ Opposite PI!tr 
Sri Madhu Llmaye and others. 

Under Act ISI/I07 Cr. P.C. 

117 (3) 

of the year. 

Date of Decision. Date of receipt in Record room. 

SI. Date No. Value Class 
No. Description of paper of of of of Remarks 

filing sheets stamps paper 

1 2 3 4 5 6 7 
-----

Ordtr Sheets 7+1=8 
8- Forwarding Report. 9 

17-19 Prosecution IReport 3 
~ Proceeding u/s 107 I 

Cr. P.C. 

4 Bail bond 
22-23 Petition and Power • 2 1·50 
24-26 Bail bonds 3 

27 Power I 1·50 
28 Hazeri I 

29 Letter of Central 
Jail, Monghyr 

30 Letter of Sub-divisional 
Officer, Monghyr I ---- -_._--_. 
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---------- - - ---_ .....•.. __ ._ .•.. _._ .. -.-

I 2 3 4 5 6 7 

31 Letter of SuJ?dt. 
Central Jail, Bha· 
galpur I 

32-34 Letters of Sub-divisio-
nal ~trate, 
Sadar _ onghyr. 3 

3S Letter of SUpdt. 
Jail, Monghyr 1 

36 Receipt. I 

37 S/Roy Proceeding u/s 
107 Cr. P. C, I 

37+ 1 
-38 

37+ 1 3'00 
-38 

Supplementary Case record. 

\ (To be preserved permanently.) 

COMBINED TITLE PAGE AND FLY LEAF. 

(See Rule 127 of the records Manual, 1911.) 

Department S.D.M. Sadar, Monghyr. 

GRPS Kiul 

16 (II) 68. 

u/s 143 IPC 
122 Rty. Act. 

Case No. 617 M 

Estate 

Petitioner 

State 

of year 1968 

Pargana 

of Register nO. 

Tauzi no. 

Opposite Party. 
Sri Madhu Limaye and lIS others. 

Under Act 151/107/117(3) Cr. P. C. of the year 

Date of Decision. Date of receipt in Record Room. 

SI. Date No. Value Class 
No. Description of paper of of of of Remarks 

filing sheetS stamps paper 

-------_.-

1 2 3 4 5 6 7 

1-7 Order Sheets 7 
8-



ORDER SHEET 

Cas~ No. 617 M of 1968. 

State Vs. Madhu Limaye, M.P., and others. 

~11-68. 

The following persons have been arrested and forwarded under 
custody u/s 151/l07/117 (3), Cr. P.C. by the Officer lncharge G.R.P.S. 
Kiul, Camp, Lakhisarai, Monghyr. 

They do not complain any ill treatment against the escorting party. 

They are remained to jail hajat till 20-11-68 in default bail of 
:Rs. 1,000/- (one thousand) each with two sureties of the like amount. 

The O.Ps. have refused furnishing bail bonds. 

1. Sri Madhu Limaye, M.P. 
2. Sri Kapildeo Singh, s/o Lakhan Singh of Barhaiya. 

3. Sri Ramakant Singh, s/'o Ramautar Pd. Singh of Chandanpur, 
P.S. Lakhisarai. 

4. Sri Balmiki Saksti, s/o Gora Lal Singh of Kaithama, P.S. Ariai. 
5. Sri Dhanu Yadav, s/o Shankar Yadav of Lakhochak, PS 

Lakhisarai. 
,6. Sri Jugal Yadav, s/o Tilakdhari Yaaav of Singhchak, PS 

Lakhisarai. 
'7. Sri Bindeshwari Modi, s/o Ganga Modi of Lakhochak, PS 

Lakhisarai. 

8. Sri Rajendra Singh, s/o Bhiso Singh of Bhbhangawa, PS 
Lakhisarai. 

9. Sri Barno Manjhi, s/o Sri Kartik Manjhi of Amahra, 
Lakhisarai. 

10. Sri Kishori Pd. Verma, sib Rama Prasad Verma of Mansorchak. 
11. Sri Saudagar Sah, s/o Kali Sah of Tilokhar, PS Lakhisarai. 
12. Sri Dargahi Yadav, s/o Mangal Yadav of Puranibazar. 
13. Sri Ramdeo Singh Yadav, s/o Govind Singh Yadav of Khoja 

Bazar, PS Town, Monghyr. 
14. Sri Alsuddin Badsah, s/o Md. Jan of Gulzarpokhar, Monghyr. 

15. Sri Rajniti Pd., s/o Govind Pd. of Garden Bazar; Monghyr. 

124 
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16. Sri Parmanand Pd. Singh, s/o Bindeshwari Pd. Singh of Patner. 
PS Lakhisarai. 

17. Sri Gurucharan Singh, s/o Bhubneshwar Pd. Singh of Patner~ 
PS Lakhisarai. 

18. Sri Umakant Singh, s/o Chandrika Pd. Singh of Bhbhangawa. 

19. Sri Ram Khelawan Yadav, s/o Chetan Yadav of Marms. 

20. Sri Maheshwari Pd. Singh, s/o Rajan Singh of Sirari, PS 
Sheikhpura. 

21. Sri Ram Pd. Drolia, s/o Parshottam Das Drolia of Purani Bazar~ 
Lakhisarai. 

22. Sri Rajendra Pd. Khetan, s/o Hanuman Pd. Khetan of Purani 
Bazar. 

23. Sri Rabindra Kumar Drollia, s/o Ghani Ram Drollia of Purani 
Bazar, Lakhisarai. 

24. Sri Kishori Pd. Chaurasia, slo Bhola Mahton of Tarapur. 

25. Sri Jugal Kishore Singh, s/o Huro Singh of Mahabirpur, PS 
Barhaiya. 

26. Sri Shayam Sundar Singh, s/o Bindeshwari Singh of Lodia, 
PS Lakhisarai. 

27. Sri Kapildeo Singh, s/o Dwarika Singh of Keshopur, Lakhisarai. 

28. Sri Kamaleshwari Pd. Singh, s/o Ramdhan Singh of Salauna 
Choukhi. 

29. Sri Ramautar Singh, s/o Suader Singh of Rampur, PS Suraj
garha. 

30. Sri M. Alam, s/o Fakir Mohammad of Balgudar PS Lakhisarai. 
31. Sri Jadubans Singh, s/o Sarjug Pd. Singh of Petner, PS Lakhi· 

sarai. 

32. Sri Jageshwar Pd. Singh, s/o Badudeo Singh of Petner, PS 
Lakhisarai. 

33. Sri Nageshwar Singh, s/o Lakhan Singh of Pataura, PS 
Lakhisarai. 

34. Sri Ganesh Pd., s/o Baldeo Ram of Kiul, PS Lakhisarai. 

35. Sri Rupan Manjhi, s/o Saukhi Manjhi of Patner, PS Lakhisarai. 
36. Sri Rito Bhuiya, s/o Jhari Bhuiya of Patner, PS Lakhisarai. 

37. Sri Naresh Singh, s/o Kunjo Singh of Lidsi, PS Lakhisarai. 
38. Sri Sidheshwar Pandey, s/o Jagat Narain Pandey of Rampur, 

PS Surajgarha. 
39. Sri Krishnandan Singh, s/o Bhojal Singh of Rehwa, PS Lakhi

sarai. 
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40. Sri Chan chum Singh, s/'o Bhagwat Singh of Lodia, PS Lakhi-
sarai. 

41. Sri Jai Ram Singh, s/o Ramrup Singh of Lodia, PS Lakhisarai. 

42. Sri Ram Saran Yadav, s/o Balo Yadav of Rahua, PS Lakhisarai. 

43. Sri Ram Das, s/o Sri Naurangi Sao of Chakandra, PS Ariari. 

44. Sri Chendrika Singh, s/o Jago Singh 01 Saleuna Chak, PS 
Lakhisarai. 

45. Sri Surendra Singh, s/o'Deo Nath Singh of Patner, PS Lakhi
sarai, Monghyr. 

46. Sri Ramautar MandaI, s/o Khopri MandaI of Kiul Basti, PS 
Lakhisarai. 

Dictated & corrected. 

(Sd.) /-S. C. Prasad. 

\ 
I 

'6-11-68 
7-11-68 

4 A.M. 

S.D.M. 
(Sd.)/- S. C. PRASAD. 

S.D.M; 

The following persons have been arrested and forwarded under 
custody u/s 151/107/117(3), Cr. P.C. by the S.I.G.R.P. Kiul Camp., 
Lakhisarai, Monghyr. 

They do not complain of any ill treatment against the escorting 
party. 

They are remanded to jail hajat till 20-11-68 in default of bail of 
Rs. 1,000/- each with two surities of the total amount each of by 
which them the report u/s 107/117(3), Cr. P.C. and 188 I.P.C. are 
expected. 

1. Sri Anil Kumar, s/o Anirudh Pd. Singh at & PS Barhaiya, 
Monghyr. 

2. Sri Sahdeo Pd. Singh, s/o Haribansh Pd. Singh of Barhaiya, PS 
Barhaiya. 

3. Sri Siya Ram Yadav, s/o Kailu Yadav of village Barhaiya, 
Monghyr. 

4. Sri Jai Nara.in Singh, s/o Ram Kishun Singh of Babhangama, 
PS Lakhisarai. 

5. Sri Kailu Yada"l, s/o Garho Yadav Jainagar Kabaiya Naya 
Bazar. Lakhisarai. 
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6. Sri Bhola Manjhi, 5/0 Bhodo Manjhi of Sansar Pokhar, PS 
Lakhisarai. 

7. Sri Balmiki Manjhi, 5/0 Narayan Manjhi of Sansar Pokhar PS 
Lakhisarai. 

. 8. Sri Kailu Manjhi, 5/0 Asho Manjhi of Sansar Pokhar, PS Lakhi
sarai. 

9. Sri Kesar MandaI. 5/0 Barho MandaI of Naya Tola, Purani 
Bazar, Lakhisarai. 

10. Sri Balmiki Singh, s/o Ram Gulam Singh of Rajanra Chaukhi, 
PS Lakhisarai. 

11. Sri Ganesh Prasad, 5/0 Sita Ram of Naya Bazar, PS Lakhisarai. 

12. Sri Mahesh Kumar, 5/0 Mahendra Pd. of Naya Bazar, PS Lakhi
sarai. 

13. ~ri Sarjug Singh, s/o Lakhan Singh of Babhangama PS Lakhi
saral. 

14. S,i Surendra Pd. Singh, s/o Nand Kishore Singh of Lakhisarai 
Kabaiya, PS Lakhisarai. 

15. Sri Jai Kumar Pd., 5/0 Lakshmi Pd. of Naya Bazar, Lakhisarai. 

16. Sri Shanker Pd., s/o Kameshwar Pd. of Naya Bazar, Lakhisarai. 
17. Sri Shanker Paswan, s/o Kamdhani Paswan of Lakhisarai 

English. 

18. Sri Shiv Manjhi, 5/0 Barbo Manjhi of Sansar Pokhar, Lakhi-
sarai. I 

19. Sri Uttam Pd. Sao, s/o Khabhar Sao of Kharra, PS Surajgarha. 
20. Sri Sarjug Pd. Modi, 5/0 Garho Modi of Arma, PS Surajgarha. 

21. Sri Ramshray Singh, s/o Kameshwar Pd. Singh of Khutaha, PS 
Barhaiya. 

22. Sri Ram Balak Singh, s/o Bishwanath Singh of Khutaha, PS 
Barhaiya. 

23. Sri Radhey Shyam Singh, s/o J agdambi Singh of Rahua, PS 
Lakhisarai. 

24. Sri Gita Pd. Singh, 5/0 Ajodhya Singh of Rahua, PS Lakhisarai. 
25. Sri Mahabir Pd. Arya, s/o Banshi Ram of Naya Bazar, Lakhi

sarai. 
26. Sri Jagdish Pd. Singh, 5/0 Parbhu Sao of Jainagar Kabaiya, PS 

Lakhisarai. 
27. Sri Sonu Yadav, s/o Rohan Yadav of Jainagar Kawaiya, PS 

Lakhisarai. 
28. Sri Dwarika Pd. Mishra, s/o Rameshwar Pd. Mishra of Jainagar 

Kabaiya, PS Lakhisarai. 
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29. Sri Baiju Sah, s/o Karu Sah of Sansar Pokhar, Lakhisarai. 

30. Sri Ganesh Pd., s/o Ramchandra of Aryasamaj Mohalla, Lakhi
sarai. 

31. Sri Dayanand Kumar Sao, s/o Ramrup Sao of Kishanpur, PS 
Surajgarha. 

32. ~ri Ram Naresh Pd. Singh, s/o Raghunandan Pd. Singh of 
Sadikpur, Lakhisarai. 

33. Sri Bachan Singh, s/o Shea Singh of R~hua, PS Lakhisarai. 

34. Sri Balmiki Singh, s/o Kuldip Singh of Rehua, PS Lakhisarai. 

35. Sri Garib Sao, s/o Gulab Sao of Rehua, PS Lakhisarai. 

36. Sri Kapildeo Shastri, s/o Rup Narayan Singh of Rampur, PS· 
Surajgarha. 

37. Sri Ram Bahadur Singh, s/o Sit a Saran Singh of Rampur, PS 
Surajgarha. 

I 

38. Sri Harinandan Singh, s/o Firangi Singh of Khojagachi, PS 
Barbigha. 

39. Sri Sri Sheo Nandan Singh, s/o Lal Bihari Singh of Chitaura, 
PS Sheikhpura. 

40. Sri Chandramani Yadav, s/o Lalji Yadav of Gohri, PS Lakhi-
sarai. -

41. Sri Indrajit Pal, s/o Sashidhar Pal of Lakhisarai. 

42. Sri Brahmdeo Choudhary, s/o Kishun Choudhary of Lakhisarai. 

43. Sri Surendra Yadav, s/o Prayag Pd. Yadav of Gorhi, PS Lakhi
sarai. 

44. Sri Sukhdeo Yadav, s/o Ramsewak Yadav of Gorhi, PS Lakhi
sarai. 

45. Sri Ram Nandan Singh, s/o Ramrup Singh of Kiul, PS Lakhi
sarai. 

46. Sri Krishnadeo MandaI, s/o Kosaik MandaI of Kiul, PS. 
L.akbisarai. 

47. Sri Indradeo Yadav, s/o Ramrup Yadav of Gorhi, PS LakhisaraL 

48. Sri Deo Prakash Ram, s/o Ram Prasad Ram of Gorhi, PS Lakhi-· 
sarai. 

49. Sri Baijnath Tamoli, s/o Gaya Tamoli of KiuI, PS Lakhisarai. 

SO. Sri Bachho Sardar, s/o Khartar MandaI of Kiul, PS LakhisaraL 

51. Sri Prabhu Datt Sahu, s/o Jalim Sao of Damodarpur, PS 
Lakhisarai. 

Q2. Srl Jugal Kis,hQr Pandey, s/o Hardeo Pande of Lodia, PS J,.akhi-
. sara!. . 
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53. Sri Kokai Paswan, slo Lattan Paswan of Lodia, PS Lakhisarai.. 

:.M.Srl Raja Ram· Gupta, s/.o . Bhado Sao of Naya ~, ~S Lakh1~ 
~. am. . 

55. Sri Davendra Pd. Sao, s/o Anandi Sao of Naya Bazar,. PS 
Lakhisarai. 

56. Sri Hansraj Paswan, s/o Barho Paswan of Makuna, PS Lakhl· 
sarai. 

57. Sri Ramdeo Yadav, s/o Chottu Yadav of Kabaiya, PS Lakhisarai 

58. Sri Doman Pd., slo Jago Mabton of Kabalya, PS Lakhisarai. 

·59. Sri Ramchandra Yadav, s/o Bharosi Yadavof Kabaiya, PS 
Lakhisarai. 

60. Sri Kishun Manjhi, s/o Dwarika Manjhi of Sansar Pokhar, PS 
Lakhisarai. 

61. Sri Lalo MandaI, s/o Mahto MandaI of Kabaiya, PS Lakhisarai. 

62. Sri Payare Yadav, s/o Mahto Yadav of Kabaiya, PS Lakhisarai. 

is. Sri Kilo Manjhi, slo Meghu Manjhi of Sansar Pokhar, PS 
Lakhisarai. 

64. Sri Nira~jan Kumar Verma, s/o Mathura Pd. Verma of Purant 
Bazar, Lakhisarai. 

65. Sri Sailendra Pd., s/o Baldeo Pd. of Purani Bazar, Lakhisarai. 

66. Sri Surendra Prasad, s/o Dayanand of English, Lakhisarai. 

67. Sri Udai Paswan, s/o Sito Paswan of English, Lakhisarai. 

68. Sri Surendra Pd., s/o Deoki Nandan of Naya Bazar, Lakhisarai. 

69. Sri Medni Paswan, slo Jhisal Paswan of Gartola, PS Lakbisarai. 

70. Sri Dasrath Pd., slo Banwari Ram of Mathurl, PS Sheikhpura. 

Dictated" corrected 
(Sci.) S. C. Prasad. 

S.D.M. 

10-1535LS 

(Sci.) /. s. C. PRASAD. 
SD.M. 

7-11'" 



8-1l~. 

Bai1 tfobd O"tl behm of CMiuirfIta Singh has beetl 'filed whith is 
accepted. 

BiI'tlIe R.O. 

9-11..68. 

(Sd.)/- S.C. PRASAD. 

8-U-68. 

S.D.M. 

The Jail Supdt., Monghyr has sent a letter requesting therein per
miasiort for senCUng the ~tSdiIs arre!8ted in the case aM lodged in the 
district jail to Bhagalpur Special central and central jail far the sake 
dI. tonvenience, h91th artd security in the jail as it is overcrowded. 
The Jail Supdt. has obtained the permission of the Asstl I.G. of 
Prisons. The permission for transfer is given. 

As regard trans. vehicle the Depot Supdt. B.R.S.T.C., Mongh 
shoUld be reqt1eNted to reserve three buses for 9-11-68. 

(Sd.)f- S. C. PRASAD. 

9-11-68. 

S.D.M. 

11th NdfJember, 1968. 

Perused the report of the dffi(!et inc!harge, G.R.P.S. Ruil, which has 
been receIved through I.R.P.J.A.J. for taking action u/s 107 Cr.P.C. 
117(iii) Cr.P.C. against the members of the second parties. 

I am satisfied that there is apprehension of the breach of the peace 
at the hands of the members of the second parties. 

I, therefore, draw up proceeding u/s 107 Cr.P.C. against the 
members of the second parties. 

Members of the second parties are directed to e,ppe,ar in this court 
on 20th November, 1968 at 10-30 A.M. and file show cause as to wby 
they should not be ordered to execute a bond of Its. 1,000 (Rupees 
on~, thousand) each with two surities of the like amount Moh to 
ketip peace for the period of one year. 

Dictatedd:nd Corrected 

(Sd.)!:. P. P. N. SAHI. 

11-11-1968. 
S.D.M. 

(Sd.)/- P. P. N. SAHI. 

11-11-1968. 

:S.D.¥! 
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13th NoNm._. I •. 

'Bail Bond~ have ~en furnis1iedoa behalf of following accused 
persons: -

1. Kamleshwar Singh. 

2. Kapildeo Singh, s/o Dwarika Singh. 

3. Yugal Kishore Pandey. 

Bail bonds are accepted. Issue R.O. through special messenger. 

(Sd.)/- K. K. PATHAK, 
13-11-1968. 

S.D.M. 

13th November, 1968. 

Perused letter No. 2000 dated 13th November, 1968 of Supdt. Dis-
iri~t Jail. M.onghYf regardingp~riodical remand of under-trial pri
soners before S.D.O., Sadar, Bhagalpur. 

Start supplementary record and send it to the S.D.M., Sadar, 
Bhagalpur, with a request to direct Supdt. of Central Jail, Bhagalpur 
to produce 115 U.T. prisoners before his on the date fixed for perio
dical remand. 

Dictated and corrected 

(Sd.)/- P. P. N. SAHI. 

13-11-1968. 

S.D.M. 

17th November, 1968. 

(Sd.)/- P. P. N. SAH!. 

13-11-1968. 
S.D.M. 

Perused wireless No. 5184, dated 16th November, 1968 from Supdt. 
Central Jail, Bhagalpur seeking instructions therein reg-cirding pro
duction of Shri Madhu Limaye, M.P. before High Court, Patna since 
Sri Limaye wants to organe his case there. Since the Supdt. has 
sought instruction by wireless, send the same directing therein that 
Sri Limaye be produced before High Court on 19th NOv~mber. 1968. 
The Supdt. be further directed to ensure his production before S.D.M., 
Monghyr on 20th November, 1968. 

Put up in this date. 

(Sci.) I-Dlegible .. 

17-1l-1~ . 

. ~.1).M. 
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18th'NDrimber,·1988. 

'oait" bOnd has been' furnishedoh behalf of accused Indradeo Prasad 
Yadav which is accepted. Issue R.O. through Special messen •• 
at once. - r 

20th NOVember, 1968. 

(Sd.)/- Illegible. 
18-11-1968 .. ' 

One hundred and ten accused persons produced from Central Jail, 
Bhagalpur, 5 P.M. are on bail who file hajri. SIR of proceeding re
ceived after proper service. 

A petition has been filed on behalf of all ops. that a humble time 
may be allowed to file show-cause. Time allowed for a wee,lt. Put 
up on 28th November, 1968. Another petition filed on . behalf of 
Yadubans Singh, Kapildeo Singh and Harinandan Singh for provid
ing higher class. They are allowed to be free in B Division. Inform 
Jail Supdt. Accused persons are remanded as before. 

20th November, 1968. 

(Sd.)/- illegible. 
2Q-11-1968. 

Bail bonds of Rs. 1,000 each with two surities of the like amount 
each have been furnished on behalf of following ops. 

1. Ram Khelawan Yadav. 

2. N aresh Prasad Singh. 

3. Dashrath Prasad Maheri. 
4. Shiv Nandan Singh. 
5. Ram Das. 
6. Dayanand Sah. 

7. Ram Naresh Singh. 
8. Prabhu Datta Sao. 
9. AnU Kunu,r. 

10. Sri Rito Bheriyar. 
11. Ramautar Mandai. 

12. Radbey Shyam Sin&h. 
13 .. Hilnsraj Paswan. 

14-> Krtshna Mandal 



la. Surendra Yadav. 

16. Sukhdeo Yadav. 

17. Shyam Sunder Pd. Singh. 

18. Krishna Manjhi. 

19. Rupan Manjhi. 

20. Rabindra Drolia. 

21. Ram Prasad Drolia. 

22. Rajendr~ Pd. Khetan. 

23. Kailu Manjhi. 

24. Balmiki Singh. 

25. Balmiki Manjhi. 

26. Chun Chun Singh. 

27. Mahabir Pd. Arya. 

28. Krishna Nand Singh. 

"%9. Nageshwar Singh. 

30. Koiya Paswan. 

-31. Udai Pe,swan. 

32. Jgeshwar Singh. 

33. Uttam Pd. Sao. 

M. Ram Nandan Singh . 

.35. Ramautar Singh. 
36. Indrajeet Pal. 

37. Ram Bahadur Singh. 

38. Singheshwar Pandey. 

39. Re.makant Singh. 
40. Sonu Yadav. 

41. Deo Prakash Ram. 

42. Nindeshwari Modi. 
-43. Jugal Yadav. 

44. Dhannu Yadav. 

45. Chandra Mani Yadav. 
-46. G_rib Sao. 

47. Siya Ram Yadav. 

48. Bachhan Singh. 
-41J~, .. J.\anl Sharan Yadav. 
lJO .. ~ Shastri. 
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51. Ramashray Singh. 
52. Sahdeo Singh. 

53. Ra.m Balak Singh. 

54. Ganesh Prasad. 
55. Saudagar Sah. 

56. Ganesh Prasad, s / 0 Baldeo Singh. 

57. Shibu Manjhi. 
58. Surendra Singh. 

59. Ram Chandra Yadqv. 

60. Maheshwari Pd. Singh. 
61. Pramanand Singh. 
62. J ai Ram Singh. 

63. Rajendra Singh. 
64. Keshar MandaI. 

65. Darbahi Yadav. 
66. Shankar Paswan. 

67. J ai Kumar Prasad. 
68. Kishori Pd. Verma. 

69. Bhola Manjhi. 
70. Bachhu Sardar. 
71. Pyare Yada,v. 

72. Ramdeo Yadav. 
73. Surendra Prasad. 
74. Doman Prasad. 
75. J agdish Prasad. 

76. Ramdeo Yadav. 

77. AlIa.-uddin Badshab. 
78. Raja Ram Gupta. 

Bail bonds are accepted. 

Issue R.O. 

@W.-~e. 

B.J).iI~ 

.1q.!t6a: 



Later 9-45 P.IL 

Sri Madhu Limaye, M.P., has been brougp~ \l;lder ~spt>rt. H~ has 
filed a petition that he has to appear a.gain before the High Court on 
21st November 1968 at 2 P.M. A letter to this effect has bt!len se.nt by 
Superintendent, Central Jail, Patna under h~~ No. 3714, dated 20th 
November 1968. He is allowed to appear before the High Court on 
21st November 1968. A further prayer has been made Qythe S:uper
intendent, Central Jail, Patna to send him back to P~tna by the same 
escort party. Prayer is allowed. 

One petition has been filed by Shri Kapildeo Singh, Ex-M.L.A. 
that he also wants to appear before the High Court on 21st Novenr 
ber 1968. His prayer is also allowed. Intimat~ SuperintenQ.~mt, Cen
tral Jail, Patna accordingly. He may be asked to produce Sri Limaye 
on 28th November 1968 before his Court at 10-30 A.M. and send back 
Sri Ka,pildeo Singh to Monghyr Jail on 23rd Novt!mp~r lQ~. 4~us
ed as before. 

21st November, 1968. 

(Sd.)/- megible. 

20-11-1968. 

Bail Bonds of Bs. 1,.(}OO each with two surities of the like amount 
eacb pay.re been furnished on behalf of the following OPs. 

J. JP,shori Prasad Chaurasia. 

2. Guru Charan Singh. 

3. Rajenti Prasad 

~. Sa!JU8 Prasad Modi. 

p. &il.e1),Qr~ Pr~d. 

8. Jai Narain Singh. 

7. Uma Kant Singh. 

8. 8ano ~jp.i. 
9. SJaenk4t PBsad. 

10. BrB'hmdeo 'Chouclharf. 
11. Md. Abbash (M. AlIUll). 

12. Sarjug Prasad Singh. 

l"~~j~ 
.. >WJ1P-¢. Paswan. 

If. ~~jDath Thamoli. 



16. Dwarika Pd. Mishra.' 

17. Sita Prasad Singh. 

18. Baiju Sah. 

19. Surendra Prasad. 

20. Niranjan Kumar. 

21. Ganesh Prasad. 

22. Mahesh Kumar. 

23. Lalo MandaI. 

24. Devendra Prasad. 

25. Surendra Prasad. 

26. Kailu Yadav. 

27. Balmiki Singh. 

28. Jugal Kishore Singh. 

Bail bonds are accepte4. 

Issue R.O. 

(Sd.)/- K. K. PATHAK. 
21-11-1968. 

S.D.M. 

21st NovembeT, 1968. 

The Supdt .• f Central Jail, Bhagalpur has intimated by wireless 
message No. 5232, dated 20th November 1968 that Sri Madhu Limaye 
and others be produced before the Hon'ble Supreme Court of India, 
New Delhi on 25th November, 1968 at 10 A.M. 

Send wireless to the Central Jail, Patna, District Jail, Monghyr 
to take immediate action for the production 'of Sri Madhu Limaye, 
M.P. and others before the Hon'ble S1.1preme Court of India, New 
Delhi on 25th November 1968. Positively also inform the Registrar 
Supreme Court of India accordingly. 

Dictated and corrected. 
(Sd.)/- K. K. PATHAK. 

SD.M. 

(Sd.)/- K. K. PATHAK. 
21-11-1_ 

SD.W. 
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LaUf' 

The Advocate General, Bihar, Patna has desired on a telephone 
all regarding the remand order passed on 20-11-68 in this case. 

Send an extract of order sheet dated 20-11-68 through special 
messenger today positively. 

'Dictated & corrected. 

'Sd/- K. K, PATHAK. 

S.D.M. 

22m! November, 1968. 

Sd/- K. K. PATHAK, 

B.D.M. 

Seen memo No. 5206 dated 18th November, 1968 received from 
Supdt. of Central Jail, Bhagalpur for production of under-trial pri
soners namely (1) Sri Chandrika Singh (2) Kapildco Singh (3) 
Kamleshwari Prasad Singh and (4) Sri Jadubans Singh before the 
Hon'ble Supreme Court of India, New Delhi on 25-11-6'8 at 10 A.M. 

. The date fixed for hearing on their writ petition No. 355/68. 

From perusal of record it appears that Sri Jadubans Singh is in 
·custody (Monghyr Jail). 

Write to Supdt. Dist. Jail Monghyr to arrange for escort party to 
produuce Sri Jadubans Singh before the Hon'ble Supreme Court, 
New Delhi on 25-11-68 at 10 A.M. positively. 

As regards the other three ops, issue notice through Spl. messen
ger directing the ops. to appear before the Hon'ble Supreme Court 
·of New Delhi on 25th Nov. 1968 at 10 A.M. 

Dictated & Corrected. 

Sd/- K. K. PATHAK. 

S.D.M. 

23rd November, 1I~68. 

Sd/- K. K. PATHAK. 

22-11-68. 
S.D.M. 

Bail bond bas beea furnished on behalf of op. Sri Kapildeo SiDgh 
which is accepted. 

1aueR..O. 

-,', 

84/ .. 1(. K. PATHAK. 
21-11_ 

.D.II. 



To 

Tl1e SubdivisiPJlal OOlc.er, 
Sadar, M.orighyJ'. 

SWJ:-Sa'~qgr(* ,at Lakhisarai RW' St~tion. 
Sir, 

I am forwarding herewith the following accused persons (list 
attached herewith) in custody as they have been arrested u/s 151/ 
107/117 (3) Cr. P. C. This may kindly be remanded in Jail Hazat ;fQr 
a fortnight by which time report u/s 107/117(3) Cr. P. C. and 1Q3-
I. P. C. will be routed through proper channel. 

(Aced. as per list attached). 

Yours faithfully, 

Sd.j - Illegil>le .. 
6-U...ea. 

C.C. 

G. R. P. S. Kiul 
CQlAP L.ak.hi8aral. 
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The S.D.O. Sadar, Monghyr. 

SUB:-Satyagraha at Lakhisarai Rly. St4tioR., 

"Sir, 

I am forwarding herewith the below noted accused persons (tride 
list attached in custody, who have been arrested ulB 151/107/117(3) 
,Cr. P.C. 

They may kindly be remanded to jail custody for a fortnight by 
which time report u/s 107/117(3) Cr. P.C. and 188 LP.C. will be 
routed through proper channel. 
Accused persons. 

l. Group D. 
2. -do- E. 

3. -do- F. 

4. -do- G. 

i. -do- H. 

10 
8 

6 
11 

35 

70 

GROUP D 

Yours faithfully, 

(Sd.) 1- IDegible. 
6-11-68. 

G.R.P.S. KIUL. 
Camp L4khi.sar~. 

1. Anil Kumar, 8/0 Anirudh Pd. Singh of Barhaiya, Monghyr. 
2. Sri Sahdeo Prasad Singh, B/O Haribans Pd. Singh of Barhaiya. 

Monghyr. , '" [ , 

3. Sri Sia Ram Yadav. a/a Kailu Yadav"of Barhatya, Monghyr . 
.. Sri Jain~ Singh, ./0 Ram Krishna Singh,vil!.' BabhangamI. 

P.s. ~iWai. ' 
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·5;Uilu':Yadav,. s/o -Garho Yadav vill. Jainarain Kawaiya,~N.ya 
Bazar, Lakhisarai. 

I • 8. BholaManjhi,.B/o BhadoManjhi of Sansarpokhar, Kiul, PS 
Lakhisarai . 

. 7. Balmtki Manjhi, s/o Narain Manjh!. 

8. Kamlu Manjhi, s/o ABo Manjhi of Saasarpokbar, Lakhisarai. 

'.Eshar Mandal,s/o Barbo MandaI of Nay. Tola, Purani Bazar~ 
Lakhisarai. 

10. Balmiki Singh, s/o Ramgulam Singh, Rajsuna Chouki, PS-
Lakhisarai. 

GROUPE 
.13 ·45 hours. 

(Sd.) /- Dlegible. 

6-11-68. 

G.R.P.S, KIUL. 

Camp Lakhisarai. 

1. Ganesh Prasad, s/o Sita Ram of Naya Bazar, Lakhisarai. 

, 2. Mahesh Kumar, s/o Mahadeo Prasad of Naya Bazar, Lakhi!!arai. 

3. Sarjug Singh, s/o Lakhan Singh of Babhangama, PS Lakhisarai. 

4. Surendra Pd. -Singh, s/o Nand Kishore Singh of Lakhisarai 
Kabaiya. 

5. Jai Kumar Pd., s/o Lachhami Pd. of Naya Bazar, Lakhisarai. 

6. Shankar Prasad, s/o Kameshwar Pd., Naya Bazar, Lakhisarai. 

7. Shankar Paswan, s/o Ramdhani Paswan, Lakhisarai English,_ 
PS Lakhisarai. 

8. Shiva Manjhi, s/o Binha Manjhi. Sansar Pokhar, Lakhisarai. 

GROUP F 

(Sd.) /- Dlegible. 
6-11.068. 

G.R.P.S. KIUL. 
Camp Lakhil~ 

-,1. 'Uttim Pralad Sao, 8/0 Khakhar Sao, vilL Khoja,PS Surajgarba. 
'.- 2: Sarju Prasad Modi, 8/0 Garbhu Modi, vill. Anna, PS Surajprba.. 
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"3. ~s~ 8fngh, s/'o X&tit~Vldrpa. Stngh, Yl1L ICIiullha 
Barhaiya. 

-4. RattibalatcSmgti;:;sremsh~aI1lfth Stti-gh tif ~n. 'KJiutaha 
Barhaiya. 

5. Radheshyam ,. Singh, #0 1agdhmbi Singh, VItI. :RahUa, .- PS 
Lakl1.iJU-td. 

' •. Glta Prasad Stn'Wh,I/d AJbdhya Singh of vm. &hua, PS 
Lakhisarai. , , 

GROUP G 

(Sd.) I-illegible. 

6-11-68. 

G.R.P.S. KlUL. 

Ca.mp Lakhisa.rai. 

1. Sri Mahabir Prasad Arya, a/o Banshi Ram, vill. Naya Bazar, 
Lakhisarai. 

2. Sri Jagdish Prasad, 5/0 Prabhu Sao, vill. Jainagar Kawaiya :PS 
Lakhisarai. 

'3. Sonu Yadav, 5/0 Rolihan YaCiav of JainagUr Kawaiya, PS 
Lakhisarai. ( 

4. Dwarika Pd. MiShta, s/o RatneShwar Pd. Mishra of Jairiagar 
Kawaiya, PS Lakhisarai. 

5. Baiju Sahu, s/o Karu Sao, Sahsarpokhar, Lakhisarai. 
'6. Ganesh Pra!ad, 5/0 !tam Chandra Arya Samaj Moh., Lakhisarai . 
..,. Dayanand Kumar Sao, sIb R8ltlrup Sao, vill. Kishunpur, PS 

Surajgarha. 

8. Ram mre5h Pd. Singh, s/o Raghunand'an Prasad Singh, vill. 
Sebikpur, Lakhisarai. 

9. Bachan Singh, 5/0 Shiva Singh of Rahua, PS Lakhisarai. 

.lO. Balm~ Singh, 5/0 Kuldip Singh of Rahua, PS Lakhisarai. 
11. Garib $sa. 5/0 GuIab Sao of Rahua, PS Lakhisarai. 

; ~ \ ," . 

4",' :: •. '. ; .:. -" '. ,) , 

(Sd.) /- lllegible. 

6-11-68. 

I .-.. ''"\ ,(rAPS. GUL. 



1. ~Ji~ildeo Shutri, s/o Ra~ Narain Singh of Rampur, P3 
Sur~Jlifrh.. ' 

r.· ~.·lteiIr Balradut Slnglt" _1(1 Sits So* Siagb. of Raapur., PS 
Surajgarha. 

~. f?r~~arinandan Sinih, '/0 Firangi Singh of Barbigha, PS vill. 
ithojagachL I 

-4. Sri Shivnandan Singh, s/o Lal Bihari Singh ot Cbltma, PS 
Sbi~. 

'5. Sri Chandra Mani Yadav, s/o Lalji Yadav of Gohari, PS 
Lakhisarai. 

8. Sri IndI'iljitPal, s/o 8hiIBhidltar Pal of LakhiArai. 

7. Sri Brahmdeo Choudhary, 5/0 Kishun Choudhary of LUhisarai. 

'S. Sri Surendra Yadav, 8/0 Prayag Yadav of Gohari, PS Lakhi-
sarai. 

9. Sri Sukhdeo Yadav, s/o Ramsewak Yadav of (XQhari, PS Lakhi
sarllt. 

10. Sri Ramnandan Singh, s/o Ramrup Singh of Kiul, PS Lakhi
sarai. 

11. Sri Krishnadeo MandaI, s/o Kokai MandaI of Kiul, PS Lakhi
sarlrl. 

12. SX:l Indradeo Yadav, s/o Ramrup Yadav of Gohari, PS L8khi-
sarai. 

1:J. Sri: !>eo PrakaBh Ram, '/0 Ram. Pd. Ram of Gdhatl, PS 
Lakhisarai. 

14. Sri Baijnath Tamoli, s/o Gaya Tamoli, viU. Kiul, PS Lakhisarai. 

15. Sri Bachu Sardar, s/o Khartar MandaI of vill. Kiul, PS Lakhi
sarai. 

16. Sri Prabhu :Outta Sahu, s/o Jalim Sahu, viiI. Damodarpur, PS 
Lakhislltai. 

17. 6ri. Jugal Kiehore Pandey, s/o Hardeo Pandey, vill. Lodia, PS 
Lakhisarai. 

·t'S'. 'Sri Ko'kai Paswan, s/o Lutan Paswan of vill. Lo(iia, PS Lakhi
sarai. 

19. Sri Rajaram Gupta, s/o Bhoju Sao of Nayahazar, Lakhisarai. 
·20. Sri Davendra Pd. Sao, s/o Andhi Sao of Nayabasti Kabaiy .. 

PS Lakhisarai. 

:21. Sri Hansraj Paswan, s/o Barho Paswan of Makuna, PS Laihi-
'sara!. 
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22. Sri Ramdeo Yaciav, slo C.hhotu . ~adav of Kabatya, PS Lakbl-· 

sarai. 
. .1 "t' r :: . 

23. Sri Doman Pd., slo Jago Mahton of Kabaiya, PS L8khisarai. 

24. Sn Ra!nchaJ1dra Yadav, 8/0 BharosO' Yadav of Kabaiya, . n 
Lakhisarai. 

25. Sri Krishna Manjhi, slo Dwarika Manjhi of Sansarpokbar,. 
Lakhisarai. I 

26. Sri Lalo MandaI, slo Mato MandaI of Kabaiya, Lakhisarai. 

27. Sri Pyaro Yadav, slo Natho Yadav of Kabaiya, Lakhisarai. 

28. Sri Kito Manjhi, slo Meghu Manjhi, vilI. Sansarpokhar,. 
Lakhisarai. 

29. Sri Niranjan Kumar Verma, slo Mathura Pd. Verma of Puranil 
Bazar, Lakhisarai. 

30. Sri Sailendra Pd., slo Baldeo Prasad of Purani Bazar, Lakhi
sarai. 

31. Sri Surendra Pd. slo Dayanand of English Lakhisarai. 

32. Sri Udai Paswan, slo Sito Paswan of English Lakhisarai. 

33. Sri Surendra Pd., slo Deoki Nandan of Nayabazar, Lakhisarai • 

. , 34 .. Sri Medni Paswan, slo Jhimal Paswan, ·vill. Garhtola, PS Bar-
haiya. • 

35. Sri Dasrath Pd. Mathuri, slo Banwari Ram Mathuri of Sheikh
pUra, PS Sheikhpura. 

1 
) . (Sd.) I~ illegible. 

6-11-68. 

G.R.P.S. KlUL. 

CAmp Lekhisomi... 
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~~ ~ ~~ .. t 'fl'T ifTlf ~~ 

l'-~~ 
2'-~~ ~ 
3'--wi'i! Sl'o q-tiZf 

To 

The S.D.O. 

Monghyr Sadar, Monghyr. 

Sir, 

). 

~ o---'-i''t~~ ~ 
ftr~ SAm: fq 
~SRm 

20-11-68 

~ 

Monghyr. 

20-11-68. 

Time 9·45 P.M. 

Before you take any decision about remand for which to have been 
brought before you, I beg to submit as follow: 

11-1535 LS 
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That when, S.D.O. in charge remanded us to custody on 6th Nov
ember, 1968 I was neither told under what provision of law. The 
Police Officer had arrested us nor under what provision he had re
manded us to custody, nor were we informed of the grounds of our 
arrest and detention. 

I saw the warrant for intermediate custody in Monghyr District 
Jail. 

Our arrest, without there being any criminal charge or offence, in 
purported, exercise of the powers under section 151 Cr. P.C. and 
S.D.O. Incharge remand order under 344 Cr. P.C. was illegal. 

Without FIR, instituting of a case and without cognizance being 
taken, the S.D.O. incharge remand order was illegal. The S.D.C. did 
not comply with the provisions of Cr. P.C. 344. His remand order was 
illegal; and if the S.D.O. remands us again, detention under the new 
order, too, will be illegal. 

The S.D.O. should not again violate Cr. P.C. 344 and Articles 22, 
22 and 105 of the Constitution. 

May I point out that the S.D.O.'s wrongful unjustifiable, capricious 
and illegal remand order will make him liable to be hauled up before 
Parliament/Privilege Committee. They will also make him liable to 
charge of "malice in law". 

May I refer you to a Privy Council decision Appeal cases 1914 at 
page 804? I have brought the book, and you may read it, if you like. 

I think it my duty to tell you all this in advance so that you may 
not later on claim that you acted innocently and did not know the 
position in law. And let me also state that your letter to BhagalpuI' 
S.D.O. asldn« Iilm to order our periodical remand from "time to time" 
without jurisdiction throws light on your intentions? 

From 

To 

Sir, 

No. 3714 

Yours Sincerely, 

(Sd.)/- MADHU LIMAYE. 

The Superintendent, Central Jail, Patna. 

The Sub-divisional Officer, Monghyr. 

Patna, dated the 20th Nov. 1968. 

In continuation of this office memo No. 3699, dated the 19th Novem
ber, 1968 I am to intimate that 011 my prayer the High Court has 
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'adjourned the hearing of Writ petition in the nature of Habea.s 
'Corpous of Shri Madhu Limaye M.P. for today after lunch only to 
'enable me to produce him before you for remand. He};las to be again 
,presented in the High Court on the 21st November, 1968 positively at 
.2 P.M. 

He is being se7;1t to you through special escort. If he is further 
remanded by you, he may be sent back through the same escort so 
that he may be produced in the High Court positively at 2 p.M. on the 

'21st November, 1968. Intermediate custody warrant is being sent for 
:giving the date of remand. 

Yours faithfully, 

(Sd.) /- Illegible. 

Supdt., Central Jail, Patna. 

IN THE COURT OF SUB-DIVISIONAL MAGISTRATE, SADR, 

MONGHYR. 

Memo No. 2491 Dated 20th November, 1968. 

"To 

The Superintendent, Central Jail, Patna. 

'SUBJECT: -Production of Shri Madhu Limaye, M.P., and Shri Kapildeo 
Singh, O.Ps. in the High Court, Palna. 

Ref.: Your letter No. 3714 dated 20th November, 1968. 

On the prayer of Shri Madhu Limaye, M.P" and Shrj Kapildeo 
Singh, OPs. are being returned through the same escort Party to 

,enable them to appear before the Hon'ble High Court, Patna on 21st 
November, 1968. 

You are therefore requested to arrange for their production before 
the Hon'ble High Court on 21st November, 1968 and this Court on 
'28th November, 1968. Production of LimaYe in Supreme Court on 
'25th November, 1968 may also be ensured. 

The intermediate custody warrants are being sent herewith. 

(Sd.) Illegible. 
Sub-Divisional Magistrate, 

Sadr, Monghyr. 

20-11-1968. 
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itu 1!~ ~ qe;n ~--=4141t'141 .q fi4 .... I<r%fl .. t I llitli' ~T ~m ~"~f~ 
~~ m;ft t I "ffi: ,~ oft ~ ~ ~~ !lit Wim qc;rr \R 1li1; IIf{ t 

EXPRESS STATE 

SUBSTRATE 

MONGHYR 

~CfIfiT, 

~o~f~ 
20-11-68.-

REFERENCE YOUR WIRELESS SHRI MADHU LIM AYE IS BEING
PRODUCED IN HIGH COURT THEREAFTER HE IS TO BE PRO-
DUCED BEFORE SUPREME COURT ON TWENTY FIFTH 
NOVEMBER NOT POSSIBLE TO PRODUCE HIM ON TWENTEETH. 
IN YOUR COURT PLEASE FIX ANOTHER DATE 

JAIL 

Memo No. 3699 Dated 19th November 1968: 

Copy by post in confirmation forwarded to the S.D.O., Sadr,. 
Monghyr. Shri Madhu Limaye has been produced in the Hon'ble
High Court today and it is not known when he will be free from' 
ther~. He is also wanted by the Supreme Court at Delhi on the 25th. 
November, 1968. As such he will have to be sent to Delhi after his 
appearance is not required in the High Court, Patna. It is therefore
requested some other date may be fixed for his appearance in yc·ur 
court. 

(Sd.) Illegible. 

Superintendent,. 

Central Jail, Paina._ 



"To 

The Superintendent, 

Monghyr Jail. 
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Memo No. 2490 

Dated the 20th November, 1968. 

:.sUBJECT: -Production of Shri KapiZdeo Pd. Singh a.p. in the High 
Court, Patna. 

Shri Kapildeo Singh, C.P. (Under-trial prisoner) remanded to your 
jail has filed a petition that he has to appear before Hon'ble High 

"Court, Patna on 21st November 1968. You are, therefore, requested 
to take necessary action to send him to Bankip.:>re Jail for production 
before Hon'ble High Court on 21st November, 1968 and return to 
MonghYr Jail by 23rd November 1968. 

"m~ 
~~o ito .no, 
~~ lff1: I 
~ ~0--617 ~o ~ 1968 

U\RI" 

iAT1I 

~ lfT-~ ft;qlr ~--lFmI¥ 

~ ~rf.fiI' 

(Sd.) Illegible. 

S.D.a., Sadar. 
20-11-1968. 

l!~ ~ ~ 51'0 f~, lfifq~ ~r 1:N1 

~~ 51' 0 ft:Il I 

~ ~ q"t fit; SI'T1fflfVI' ~~cn;r d it; ~ !:'I'1IT ~ftrif; 1fiTlf-
~f& I ~:r.T ~~~~~N~ij;~~~ ~~ IR'cr: srtq;rr~ 
.fif; ~ f~ snv:fPrur ~ ~ ~ .q ~~ iJITI.1' I 

~o-~~ 

e:F<'1~'" f~ 
1IIi~~~ 
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" ;{0-617 ~lf ~if. 1968 
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No. 6506 dated 21st November 1968. 
From 

To 

Sri P. P. N. Sahi, 

Sub-Divisional Magistrate, 

Sadar, Monghyr. 

The Advocate General, 

Bihar, Patna. 

SUBJECT: -Remand order passed in Sri Madhu Limaye and others: 
case No. 617 MI68 uls 107/117. 

Sir, 
As desired, I have to inform you that Sri Madhu Limaye, M.P .... 

and others have been remanded to jail custody till 28th November 
1968. They are to be produced in this Court on 28th November 1968·· 
at 10-30 A.M. according to the order passed on 20th November 1968 by 
this Court. A copy of the order is enclosed herewith. 

This is for your kind information. 

Yours faithfully, 

(Sd.) P. P. N. SAHI, 
Sub-Divisional M agistrate~. 

Sa.dar, MonghYT. 
21-11-1968_ 



From 

The Court of Sub-Divisional Magistrate, 
Sadar, Monghyr. 

Case No. 617 M/6S. 

State 

VB. 

Sri Madhu Limaye and others. 

[u/s 151/107/117(3) Cr.P.C.] 

Ext. of order-20-11-1968. 

One hundred and ten accused persons produced from Crntral Jail, 
13hagalpur. 5 ops are on bail who file hazari. SIR of proceeding 
received after proper service. 

A petition has been filed on behalf of all ops. that a month's time 
may be allowed to file show cause. Time allowed for a week put 
up on 25th November 1968. Another petition filed on behalf of Yadu
bans Singh, Kapildeo Shastri and Han Nandan Singh for providing 
higher class. They are allowed to be put in 'B' Division. Inform 
Jail Supdt. Accused persons are remanded as before. 

Later 

(Sd.) P. P. N. SAHI, 

S.D.M. 

Bail bonds of Rs. 1,000 each with two securities of the like amount 
each have been furnished on behalf of ops. Ram Delawan Yadav 
and 77 others which are accepted. Issue B.O. 

(Sd.) P. P. :N. SAHI, 

B.D."'" 
SatIlt. Mcmgbyr. 
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Later 9-45 P.M. 

Sri Madhu Limaye, M.P., has been brought under ef:cort. He has 
filed a petition that he has to appear again before the High Court 
on 21st November 1968 at 2 P.M. A letter to this effect has been sent 
by Supdt., Central Jail, Patna under his No. 3714 dated 20th Novem
ber 1968. He is allowed to appear before the High Court on 21st 
November 1968. A further prayer has been made by the Supdt., 
Central Jail, Patna to send him back to Patna by the same escort 
party. Prays is allowed. 

One petition has been filed by Sri Kapildeo Singh, Ex-M.L.A. that 
he also wants to appear before the High Court on 21st November 1968. 
His prayer is also allowed. Intimate Supdt., Central Jail, Patna, 
accordingly. He may be asked to produce Sri Limaye on 2IJth Nov
ember 1968 before this court at 10-30 A.M. and Eend back Sri Kapildeo 
Singh to Monghyr Jail on 23rd November 1968. Accd. as before. 

(Sd.) P. P. N. SAHI, 

S.D.M. 

Copy of wireless message No. 5232/ ADM dated 20th November 1968 
from Superintendent, Central Jail, Bhagalpur to SU'Perin~endent, 
District Jail, Monghyr/Substrate, Monghyr/Superintendent, Cen-
tral Jail, Patna/Prisons, Patna/ Deputy Legal rpmemoerance, 
Bihar, Patna. 

Reference writ petition No. 355 of 1968 of Shri Madhu Limaye 
and others to be heard in the Supreme Court of India, New Delhi on 
25th November 1968 at 10-00 O'Clock (.) All under trials in the 
above case have been transferred to District Jail, Monghyr for pro
duction before S.D.D., Monghyr on 20th November 1968. Except 
Shri Limaye transferred to Patna. Central Jail on 18th November 
1968 for appearance before the honourable High Court, Patna on 19th 
November 1968 (.) Actions may please be taken by the respective 
Jails to arrange production of the prisoners concerned including 
Shri Limaye before the honourable Supreme Court of I~dia, New 
Delhi on 25th November 1968 at 10-00 A.M. as directed by the said 
Court ( . ) This has also references to Bhagalpur Central Jail letter No. 
5206 dated 18th November 1968 and Deputy Legal Rememberance 
Bihar /Patna. No. 3580 dated 18th November 1968 ( . ) Steps taken 
in this regard may please be intimated to Registrar, Supreme Court 
of India,' New Delhi under intimation to the undersigned (.) 
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No. l. 

The Superintendent of Bhagalpur Central Jai1. 

The Registrar, 

Hon'ble Supreme Court of India, 

New Delhi. 

Bhagalpur, the November, 1968. 

SUBJECT: -Writ Peition No. 355 of 1968. 

I am to enclose herewith the duplicate copy of the Rule Nisi of 
the Hon'ble Supreme Court of India, New Delhi, dated the 12th Nov
ember, 1968 duly served on Sri Madhu Limaye and 42 others after 
obtaining their signature, as desired by you. The said orders have 
been received in this office through the Superintendent of Monghyr 
District Jail, letter No. 2025, dated the 15th November, 1968. Out 
of 46 prisoners, prisoner Chandrika Singh has been released from 
Monghyr District Jail on 8th November 1968 and prisoners Kamlesh
wari Pd. Singh and Kapildeo Pd. Singh were released on bail from 
this jail On 14th November 1968. 

All the prisoners are lodged in this jail as under-trial prisoners 
charged u/s 151/107/117(3) Cr.P.C. under the Custody warrants 
issued by the S.D.a., Sadar, Monghyr and have been received in this 
jail on transfer from Monghyr District Jail on 9th November 1968 
under orders of S.D.a., Sadar, Monghyr. Their next date of appear
ance has beeri fixed for 20th November 1968. 

Encl: -As above. 

Yours faithfully, 

(Sd.) A P. PODDAR, 
Superintendent, 

Bhagalpur Central Jail. 
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Registered Memo No. 5206/Bhagalpur, the 18th November, 1968 

Copy forwarded to:-

1. The S.D.C., Monghyr. 
2. The S.D.O., Bhagalpur. 

3. The Supdt., District Jail, Monghyr. 
for information and necessary action. The prisoners in question are 
to be produced before the Supreme Court of India, New Delhi on 
the 25th November 1968 at 10-00 O'clock as directed by the said court.. 

From 

To 

No.----

(Sd.) A. P. PODDAR, 
Superintendent. 

Bhagalpur Central Jail. 

The Superintendent of Bhagalpur Central Jail. 

The Inspector General of Prisons, Bihar, Patna. 

Bhag~lpur, the November, 1968. 

SUBJECT:-Transfer of Shri Madhu Limaye, M.P., to Patna Central 
Jail. 

Sir, 

With reference to your letter No. 15526/JL dated the 16th Novem
ber, 1968, on the subject noted above, I am to inform you that under
trial prisoner Shri Madhu Limaye, M.P., has been been transferred to 
Patna Central Jail today, i.e., the 18th November, 1968 for his pro
duction in Hon'ble High Court, Patna, for arguing his case personally, 
on 19th November, 1968. 

Shri Limaye is to be produced before the S.D.O., Sadar, Monghyr. 
on 20th November, 1968 vide his wireless message No. 2162/C dated 
17th November, 1968. 

Yours faithfully, 

(Sd.) A. P. PODDAR, 
Superintendent r 

Bhagalpur Central JaiL 
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Registered Memo No. 5,208-Bhagalpur, the 18th November, 1968. 

Copy forwarded to:-

1. The Supdt., Patna Central Jail 

2. The S.D.O., Sadr, Monghyr. 

for information and necessary action. Shri Madhu Limaye, M.P., is, 
to be produced before the Hon'ble Supreme Court of India, New 
Delhi on 25th November, 1968 at 10-00 O'clock in connection with his, 

~rit Petition No. 355 of 1968, as desired by the said court. 

/ (Sd.) A. P. PODDAR, 

TO 

BIHAR POLICE 

WIRELESS MESSAGE 

Superintendent. 
Bhagalpur Central Jail. 

SUPERINTENDENT OF JAIL, NEW DELHI REPEAT REGIS
Ti-l'AR SUPREME COURT OF INDIA, NEW DELHI/ SPECIAL. 
SECTION PATNA/ADVOCATE GENERAL BIHAR PATNA/ 
SUPERINTENDENT CENTRAL JAIL PATNA. 

FROM: 

SUBSTRATE MONGHYR 

NO. 6328-8 DATED 23-11-1968. 

REFERENCE ARREST OF SHRI MADHU LIMA YE M.P. AND 
OTHERS ( .) A BAIL PETITION ON BEHALF OF SHRI KAPIL
DEO SINGH EX-M.L.A. WAS MOVED IN THIS COURT TODAY 
WHICH HAS BEEN ACCEPTED (,) PLEA SE RELEASE 
SHRI KAPILDEO SINGH EX-M.L.A. IMMEDIATELY UNDER 
INTIMATION TO THE UNDERSIGNED (.) ADDRESSED TO 
SUPERINTENDENT OF JAIL NEW DELHI FOR NECESSARY 
ACTION AND REPEATED OTHERS FOR INFORMATION. 

ORIGINATOR'S SIGNATURE 

(Sd.) K. K. PATHAK. 
Substrate Monghyr. 

ORIGINATOR'S INSTRUCTION 
CRASH. 

TIME' OF ORIGIN. 
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Memo No. 6328S dated, Monghyr, the 23rd November, 1968. 

Copy forwarded to the District Magistrate, Monghyr for favour 
(()f information. 

Sub-Divisional Officer, 
Sadar, Monghyr . 

.copy of wireless message No. nil, dated nil from Supdt. Central 
Jail, Patna to Substrate Monghyr/Supdt. District Jail, Monghyr. 

"Sri Madhu Limaye M.P. transferred to Tihar Central Jail 
Delhi by 7 UP on 22nd November 1968 for production before 
Supreme Court of India on 26th November, 1968 at 1000 hrs. 
Sri Kapildeo Singh ex-Minister of Bihar filed petition before 
the Supreme Court of India intimation that he does not desire 
to appear in person in Supreme Court of India nor he had 
requested for his personal appearance before that Court (.) 
His petition was forwarded to Deputy Registrar Supreme 
Court Delhi vide patna Central Jail No. 3724 dated 22nd Nov
E:mber, 1968 (.) Hence he has not been tran~ferred to Delhi 
(.) He is being returned to Monghyr Jail on 23rd November 
1968 (.) His presence not more required in Patna Central 
Jail (.)" 

In the court of the Sadar Subdivisional Magistrate, Monghyr, Case 
No. 617 of 1968 Proceeding u/s 107 Cr. P.C. 

Whereas I am satisfied from the report of the Police G.R.P. 
Kiul P.S. dated 6th November, 1968 that Sri Madhu Limaye, M.P. 
2. Kapildeo Singh, s/o Lakhan Singh of Barhaiya, P.S. Barhaiya, 
3. R'amakant Singh, s/o Ramautar Pd. of Chandarpur, P.S. Lakhi
sarai, r /0 Balmiki Shastri, s / 0 Gore Pd. Singh of Kai thma, P .S. 
Ariari Dist. Monghyr, 5. Dhanno Yadav, s/o Shankar Yadav of 
Chowk Lakhisarai, 6. Yugal Yadav, s/o Tilakdhari Yadav of Sing
hochak. P.S. Lakhisarai, 7. Bindeshwari Modi, s/o Sri Ganga Modi 
of Lakhisarai, 8. Sri Rajendra Singh, s/o Sri Bhiso Singh of Bab
hangama, P.S. Lakhisarai, 9. Sri Bano M'anjhi, s/o Sri Kartik 
Manjhi of Amahra, P.S. Lakhisarai, 10. Sri Kishori Pd. Verma, 5/0 

Ram Pd. Verma of Mano Chak, P.S. Lakhisarai, 11. Sri Saudagar 
Sah, 5/0 Kali Sah of Tikakhar, P.S. Lakhisarai, 12. Sri Dargahi 
Yadav, s/o Sri Mangal Yadav of Purani Bazar, Lakhisarai P.S., 
13. Ramdeo Singh Yadav, s/o Sri Govind Singh Yadav of Khoja Bazar, 



157 

Town P.S., 14. Sri Allauddin Badsah, s/o Sri Md. In of Buhia pokhar,. 
P.S. Town, Monghyr, 15. Sri Rajniti Pd., s/o Sri Bind Pd. of Gar .. 
danibagh, Patna, 16. Sri Parmanand Pd., s/o Sri Bincleshwari Pd~ 
Singh of Pateshwar, P.S. Lakhisarai, 17. Sri Gurucharan Singh, s/f> 
Sri Bhuneshwar Singh of Patneshwar, P.S. Lakhisal'ai, 18. Sri Uma
kant Singh, s/o Sri Chandrika Singh of Babhangama, P.S. Lakhisarai. 
19. Sri Ramkhelawan Singh, s/o Sri Chotan Yadav of Mana, P.S.
Surajgarha, 20. Sri Maheswari Pd. Singh, s/o Sri Rajan Singh of 
Sarari, P.S. Sheikhpura, 21. Sri Ram Pd. Dalia, s/o Sri Prosuttamdar 
Drollia of Lakhisarai, 22, Sri Rajendra Pd. Khetan, 5/0 Sri Hanuman 
Pd. Khetan, 23. Sri Rabindra Kumar Drollia, s/o Sri Ghani Ram 
Drollia of Puranibazar, Lakhisarai, 24. Kishori Pd. Chaurasia, s/oo 
Tilak Mahton of Panapur, P.S. Lakhisarai, 25. Sri Jugal Kishore 
Singh, s/o Sri Huro Singh of Bahadurpur, P.S. Barhaiya, 20. Sri Shyam 
Sundar Singh, s/o Sri Bindeshwari Singh of Lodia, P.S. Lakhisarai, 
27. Sri Kapildeo Pd. Singh, s/o Sri Dwarika Singh of Lodia P.S. 
Lakhisarai, 28. Sri Kamleshwari Pd. Singh, s/o Sri Ramadhin Singh 
of Sulamanchak, P.S. Lakhisarai, 29. Sri Ramautar Singh, s/o Sri 
Sundar Singh of Rampur, P.S. Surajgarha, 30. Sri Md. Abbasr 

s/o Sri Fakir Pd. of Balgudar, P.S. Lakhisarai, 31. Sri Jadubansh: 
Singh, s/ a Sri Sarjug Pd. Singh of Patner, P.S. Lakhisarai, 32. Sri
Jugeshwar Pd., s/o Sri Basudeo Singh of Patner, P.S. Lakhisarai, 
33. Sri Nageshwar Singh, 5/0 Sri Lakhan Singh of Patner, P.S. 
Lakhisarai. 34. Sri Ganesh Pd., s/o Sri Baldeo Ram of Kiul, P.S. 
Lakhisarai, 35. Sri Rupan Manjhi, 5/0 Sri Saukhi of village Patner, 
P.S. Lakhisarai, 36. Sri Rita Bhuian, s/o Sri Chari Bhuian of Patner, 
P.S. Lakhisarai, 37. Sri Naresh Singh, s/o Sri Kunjo Singh of 
Lodia, P.S. Lakhisarai. 38. Sri Sidheshwar Pandey, s/o Sri Jagat 
Narain of village Rampur, P.S. Surajgarha, 39. Sri Krishnandan 
Singh, s/o Sri Bhagwat Singh of Rahna, P.S. Lakhisarai, 40. Sri 
Chunchun Singh, s/o Sri Bhagwat Singh, village Lodia, P.S. Lakhi
sarai, 41. Sri Jairam Singh, 5/0 Sri Ramrup Singh, of village Lodia, 
P.S. Lakhisarai, 42. Sri Ramsharan Yadav, sfo Sri Balo Yadav 
of Rahna, P.S. Lakhisarai, 43. 'Sri Ram Das, s/o Sri Nawrang Sao 
of Chakandra, P.S. Ariari, 44. Sri Chandrika Singh, s/o Sri JagO" 
Singh of Salauna Chak, P.S. Lakhisarai, 45. Sri Surendra Singh, 5/0 

Sri Deonath Singh of Patner, P.s. Lakhisarai, 46. Sri Ramautar 
MandaI, s/o Sri Khopar MandaI of KiuI, P.S. Lakhisarai, 47. Sri Ani! 
Kumar, s/o Sri Anirudh Pd. Singh of Barhaiya, P.S. Barhaiya, 48. Sri 
Sahdeo Pd. Singh s/o Sri Harbans Pd. of Piparia, P.S. Barhaiya, 49. Sri 
Siya Ram Yadav, s/o Sri Kailu Yadav of Barhaiya, P.S. Barhaiya, 
50. Sri Jainarain Singh, s/o Sri Ram Krishna Pd. Singh of Babhan
gama, P.S. Lakhisarai, 51. Sri Kailu Yadav. s/o Sri Garho Yadav of 
Jainagar Kawaiya Nayabazar, P.S. Lakhisarai, 52. Sri Bhola Manjhi,. 
s/o Sri Bhado Manjhi of Sansarpokhar, P.S. Lakhisarai, 53. Sri Bal-
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miki Manjhi, s/o Sri Narayan Manjhi of Sansarpokhar, P.S. Lakhi
-sarai, 54. Sri Kamlu M'anjhi, 5/0 Sri Asho Manjhi of Sansarpokhar. 
P.S. Lakhisarai, 55. Sri Keshwar MandaI, s/o Sri Barho MandaI of 
Naya Tola, Puranihazar, P.S. Lakhisarai, 56. Sri Balmiki Singh, 5/0 

Ramgulam Singh of Rajauna Chanlai, P.S. Lakhisarai, 57. Sri Ganesh 
Pd., s/o Sri Sita Ram of Naya Bazar, P.S. Lakhisarai, 58. Sri Mahesh 
Kumar, 5/0 Sri Mahadeo Pd. of Naya Bazar, P.S. Lakhisarai. 59: Sri 
Sarjug Singh, s/o Sri Lakhan Singh of Babhangama, P.S. Lakhisarai, 
60. Sri Surendra Pd. Singh, s/o Sri Nawal Kishore Singh of Lakhi
sarai Kabaiya, 61. Sri Jai Kumar Pd .. s/o Sri Lakshmi Pd. of Naya
bazar, Lakhisarai. 62. Sri Shankar Pd., s/o Sri Kameshwar Pd. of 
Nayabazar, Lakhisarai. 63. Sri Shankar Paswan, s/o Sri Ramdhani 
Paswan of Lakhisarai, English, 64. Sri Sheo Manjhi, 5/0 Sri Barho 
Manjhi of Sansar Pokhar, P.S. Lakhisarai, 65. Sri Uttam Pd., s/o 
Sri Khakhar Sao of village Kharra, P.S. Surajgarha, 66. Sri Sarjug 
Pd. Modi, s/o Sri Gohardhan Modi of village Arma, P.S. Surajgarha, 
67. Sri Ramashray Singh, s/o Sri Kameshwar Pd. Singh of Khuthar, 
P.S. Barhaiya, 68. Sri Rambalak Singh, 5/0 Bishwanath Singh 
of Khuthar, P.S. Barhaiya, 69. Sri Radhe Shyam Singh, s/o Sri 
Jwalamukhi Singh of Rahna, P.S. Lakhisarai. 70 Sri Gita Pd. Singh, 
s/o Sri Ayodhya Singh of Rahna, P.S. Lakhisarai, 71. Sri Mahahir 
Pd. Arya, s/o Sri Bonshi Ram of Naya Bazar, Lakhisarai, 72. Sri 
Jagdish Pd., s/o Sri Prabhu Sao of Jainagar, P.S. Lakhisarai. 73. Sri 
Siru Yadav, s/o Rohan Yadav of Jainagar, P.S. Lakhisarai, 74. Sri 
Dwarika Pd. Mishra, 5/0 Sri Rameshwar Pd. Mishra Jainasar, 
P.S. Lakhisarai, 75. Sri Baiju Sahu, 5/0 Karu Sao of Shansar 
Pokhar, Lakhisarai, 76. Sri Ganesh Pd., s/o TIam Charan, Arya Samaj. 
Lakhisarai, 77. Sri Oayanand Kumar Sao, s/o Ramrup Sao of village 
Kishunpur, P.S. Surajgarha, 78. Sri Ram Naresh Pd. Singh, s/o 
Raghunandan Pd. Singh of Salikpur, Lakhisarai, 79. Sri Bechan Singh 
s/o Sivashin of Rehu, P.S. Lakhisarai, RD. Sri Balmiki Singh. s/o 
Kuldip Singh of Rf>hu, P.S. Lakhisarai, 81. Sri Garib Sao, s/o Gulab 
Sa') of Rehu. P.S. Lakhisarai, 82. Sri Kapildeo Shastri, s/o Rupnarain 
Sah of Rampur, P.S. Surajgarha, 83. Sri Rambahadur Singh. s/o Sita
saran of Rampur, P.S. Surajgarha, 84. Sri Harinandan Singh, s/o 
Firangi Singh of Rampur, P.S. Surajgarha, 85. Sri Sheo Narain 
Singh, s/o Lallu Hari Singh of Chitoura, P.s. Sheikhpura, 86. Sri 
Chadrama Yadav, s/o Laljee Yadav of village Gohri, P.S. Lakhi
sarai, 87. Sri Indrajit Pd., s/o Shashidhar Pal of Lakhisarai, 88. Sri 
Sukhdeo Yadav, s/o Ram Sewak Yadav of village Gorhi. P.S. 
Lakhisarat, 89. Ram Nandan Singh, s/o Ramrup Singh of Kiul, 
P.S. Lakhisarai, 90. Sri Krishnadeo MandaI, s/o Kokai MandaI of 
Kiul, P.S. Lakhisarai, 91. Sri Indradeo Yadav, s/o Hamrup Yadav 
of Lohri, P.S. Lakhisarai, 92. Sri Dec. Prakash Ram, s/o Ram Pd. 
Ram of Lohri. P.S. Lakhisarai, 93. Sci Baijnath Tamoli, s/o Gaya 
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Tamoli of Kiul, P.S. Lakhisarai, 94. Bachu Sardar, s/o K'hartar Man
daI of Kiul, P.S. Lakhisarai, 95. Prabhudutt Sahu, s/o Jalim Sao of 
Damodarpur, P.S. Lakhisarai, 96. Jugal Kishor Pandey, s/o Har
deo Pandey of Lodia, P.S. Lakhisarai, 97. Sri Kokai Paswan, s/o 
Datan Paswan of Lodia, P.S. Lakhisarai. 98. Sri Rajaram Gupta, 
s/o Bhajo Sao of village Naya Bazar, Lakhisarai, 99. Sri Diwendra 
Pd. Sao, s/o Andhi Sao, rio Nayabasti Kawaiya, P.S. Lakhisarai, 
100. Hansraj Paswan, s/o Barho Paswan of village Kawaiya, P.S. 
Lakhisarai, 101. Rajdeo Yadav, s/o Chhotu Yadav of village 
Kawaiya, P.S. Lakhisari, 102. Sri Doman Pd., s/o Jaso Mahton of 
village Kawaiya, P.S. Lakhisarai, 103. Sri Ram Chandra Yadav, s/o 
Sri Bharoshi Yadav, village Kawaiya, P.S. Lakhisarai, 104. Sri 
Krishna JlJIanjhi, 5/0 Dwarka Manjhi of Sansarpokhar, P.S. Lakhi
sarai, 105. Sri Lalo Mandai, s/o Mato Mandai of Kawaiya, P.S. 
Lakhisarai. 106. Sri Piyare Yadav, s/o Natho Yadav of village 
Kawaiya, P.S. Lakhisarai, 107. Sri Kito Manjhi, s/o Meghu Manjhi 
of Sansar Pokhar. P.S. Lakhisarai, 108. Sri Niranjan Kumar Verma, 
s/o Mathul'a Pd. Verma of Puranibazar, Lakhisarai, 109. Sri Suren
drs Pd., s/o SrI Dayanand of English, P.S. Lakhisarai, 110. Sri Udai 
P:1swan, s/o Sri Sito Paswan of English, P.S. Lakhisarai, 111. Suren
dra Pd., 5/0 Deokinandan of Nayabazar, P.S. Lakhisarai, 112. Sri 
Medni Paswan, s/o Jhimal Paswan of Gorhi Tola, P.S. Lakhi
sarai. 113. Sri Dasrath Pd. Mathuri, s/o Banwari Ram Mathuri of 
Sheikhpura, 114. Sri Sailendra Pd., s/o Baldeo Pd. of Puranibazar, 
Lakhisarai, 115. Sri Brahmdeo Choudhary, slo Kishun Choudhary 
of Lakhisarai, and 116. Sri Sundar Yadav, s/o Prayag Pd. Yadav 
of village Gorhi, P.S. Lakhisarai, Dist. Monghyr, al'e likely to commit 
breach of the peace and thereby disturb the public trEtnquility by 
forming an unlawful assembly in spite of prohibitory orders u/s 144 
Cr.P.C. promulgated and launching Satyagrah at Lakhisarai Rail
way Station to disturb Railway communication, etc., and are indulg
ing in other overt, etc., which may lead to serious breach of the peace 
within the limit of my jurisdiction. 

I, therefore, u/s 107 Cr.P,C. do hereby order the above-named 
Sri Madhu Limaye (M.P.) and 115 others to appear before me on 
20th November 1968 at 10-30 A.M. in person and to show cause as to 
why each of them should not be ordered to execute a bond of 
Rs. 1,000/- with two securities of the like amount each to keep peace 
for a period of one year. 

Giv(~n under my signature 

and seal of this court. 

11th November, 1968. 

Sd./- ILLEGIBLE, 

Sub-Divisional Magistrate, 
Sadar, Monghyr. 

11th November, 1968. 
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APPENDIX III 

(See para. 19 of the Report) 

(Record of Case No. 681/M2 of 196B) 

Supplementary records 

Satyagrah at Lakhisarai Rly. Station. 

Department of Subdivisional Officer, Sa dar, Monghyr. 

Case No. 681/M2 of 1968 

State Vs. Shri Madhu Limaye, M.P. and 115 others. 

Sl. No. Description of paper 

I Order sheet . 

Z-4 Prosccatien repon of persons 

5-6 olC of Police and list of persons 

7--8 SR of notice u,'s 188 IPC 

NoJor 
sheets 

---------

3 

2 

:2 

9 Opinion of Senior District Prosecutor, Monghyr 

Copy of Order sheet of case No. 681/M2 of 1968 State Vs. Madhu 
Limaye (M.P.) and others 

11th November, 1968. 

Perused the report of the officer incharge G.R.P.S. Kiul which 
has been received through I.R.P. Jhajha Kiul Monghyr for taking 
action u/s 188 I.P.C. against the O. Ps. Sri Madhu Limaye, M.P. and 
other 115 persons (as detailed in police report). 

Issue notice to the O.Ps. directing them to show cause by 20th 
November 1968 at 10.30 a.m. as to why an action u/s 188 I.P.C. 
should not be taken against them. 

,. 

Dictated & corrected 
Sd/- P. P. N. Sahi 

11-11-68. 
S.D.M. 

12-1535 LS 
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Sd/- P. P. N. SARI, 
11·11-68. 

Sub-divisional Magistrate. 
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19th November, 1968. 

A petition has been filed by the S. D. P. Monghyr on behalf of 
the state today. The A.D.P. in his petition has stated that the ac
(!used persons havl:- also committed offence u/s 143/448 1. P. C. by 
forming unlawful assembly with the common object of committing 
Criminal trespass in violation of duly promulgated order uls 144 
Cr. P.C. and thereby causing dislocation of the normal functioning 
{)f the Rlys. The A.D.P. has prayed for summoning the accused per
sons to stand trial u/s 143/448 I.P.C. 

Put up tomorrow for hearing on this petition. 

20th November, 1968. 

Sd/- K. K. Pathak, 

19.11.68. 

S.D.Y. 

S. R. of show-cause notice received after proper service. 

A petition has been filed on behalf of all O.Ps. except O.P. Sri 
Madhu Limaye and Sri Kapildeo Narain Singh that 15 days' time 
may be given to file show cause. 

Heard A.D.P. in connection with petition filed by S.D.P. On 19th 
November, 1968. Ask the O/C, G.R.P.S. Kiul to lodge F.I.R. u/s 143 
I.P.C. Since it is a cognizable offence, and submit F.F. by 28th Nov
ember, 1968. 

Put up on this date. 

Sd/- P. P. N. Sahi, 

S.D.M. 

Kiul G.R.P.S. S.D.E. F.I.R. No 1/68 uls 188 IPC 

To 

Sir, 

The S.D.O. Sadar Monghyr. 

Ref. :-Kiul GRPS SDE No. 179 dated 6th November, 1968. 
SUB.JECT: -Report u/s 188 I.P.C. 

I have the honour to report that S.D.O. Sadar Monghyr issued 
prohibitory orders u/s 144 Cr. P. C. prohibiting assemblage of 5 or 
more persons within the limits of 100 yards of Kiul and Lakhisarai 
Rly. stations for a period of one week i.e. from 5-11-63 both inclusive 
vide memo. No. 2060 C dated Monghyr the 2nd November 1968 
which was duly promulgated vide Kiul GRPS SDE No. 154 dated 
$-11-68. 
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That the persons noted in the list attached knowingly disobeyed 
the orders of compet.ent authority by entering into Lakhisarai Rly. 
station premises in procession in eight batches between 0915 hrs. to 
16-30 hrs. on 6-11-6e, shouting anti Rly. slogans with a view to dis
rupt the Rly. communication and obstruct the normal functioning of 

'Station offices which tended to cause obstruction, annoyance, injury 
to the Rly. employees and the Rly. passengers. 

I therefore pray that the persons vide list attached may kindly 
be prosecuted uls 188 LP.C. 

List of P.W.s noted overleaf. Aced. persons vide list attached. 
(116 persons) 

List of witnesses 

Yours faithfully, 

Sd/ - Illegible, 
S. D. 

6-11·88. 
Ole. 

GRPS, Kiu!. 

1. Sri K. B. Mathur, Magistrate 1st Class, Monghyr. 

2. Sri B. N. Singh, Rly. Ma'gistrate, Kiul. 
3. Sri B. N. Bhatta, B.D.O. Lakhisarai. 

4. S. 1. n. K. Singh, G.R P. S. Kiul. 
'5. S. I. Md. Taha Mallik ole Lakhisarai P.S. 

'6. Sri R K. Kumar, Y. M. Kiul. 
'7. S. I. D. R. Singh, Ole G.RP.S. Kiul. 

Sd/- Illegible, 
6-11-68. 

OIC GRPS, Kiul. 

In the court of the Sadar Sub-divisional Magistrate, Monghyr, 
Case No. 617 of 1968. Proceeding uls 107 Cr. P.C. 

Whereas I am .satisfied from the report of the Police G.RP. Kiul 
P.S. dated 6-11-68 that Sri Madhu Limaye, M.P., 2. Kapildeo Singh 
.s/o Lakhan SiJ;agh of Barhaiya, P.S. Barhaiya, 3. Ramakant Singh 
s/o Ramautar Pd. of Chandarpur, P.S. Lakhisarai, 4. Balmiki Shas
tri s/o Gore Pd Singh of Kaithma, P.S. Ariari Dist. Monghyr, 



164 

5. Dhllnoo Yadav 5/0 Shankar Yadav of Chowk Lakhisarai, 6. Yugal 
Yadav 5/0 Tilakdhari Yadav of Singhochak, P.S. Lakhisarai, 7. Bin.,.. 
deshwari Modi 5/0 Sri Ganga Modi of Lakhisarai, 8. Sri Rajendra 
Singh s/o Sri Bhiso Singh of Badhangama, P. S. Lakhisarai, 9. Sri 
Bano Manjhi son of Sri Kartik Manjhi of Amahra, P. S. Lakhisarai, 
10. Sri Kishori Pd. Verma 5/0 Sri Ram Pd. Verma of Mano Chak, P.S. 
Lakhisarai, 11. Sri Saud agar Sah s/o Sri Kali Sah of Tikakhar P. S. 
Lakhisarai, 12. Sri Dargahi Yadav s/o Sri Mangal Yadav of Purani 
Bazar, Lakhisarai P.S., 13. Ramdeo Singh Yadav s/o Sri Govind 
Singh Yadav of Khoja Bazar, Town P. S., 14. Sri Allauddin Badsah 
5/0 Sri Md. In of Guhia Pokhar, P. S. Town, Monghyr, 15. Sri Raj
niti Pd. s/o Sri Bind Pd. of Gardanibagh, Patna, 16. Sri Parmanand 
Pd. 5/0 Sri Bindeshwari Pd. Singh of Pateshwar, P.S. Lakhisarai, 
17. Sri Gurucharan Singh s/o Sri Bhuneshwar Singh of Patneshwal', 
P. S. Lakhisarai, 18. Sri Umakant Singh s/o Sri Chandrika Singh of 
Babhangama, P. S. Lakhisarai, 19. Sri Ramkhelawan Singh 5/0 Sri 
Chhotan Yadav of Mano, P. S. Surajgarha, 20. Sri Maheshwari Pd. 
Singh 5/0 Sri Rajan Singh of Sarari, P.S. Sheikhpura, 21. Sri Ram 
Pd. DroUa 5/0 Sri Prosuttamdas Drollia of Lakhisarai, 22. Sri 
Rajendra Pd. Khetan s/o Sri Hanuman Pd. Khetan, 23. Sri Rabindra 
Kumar Drollia s/o Sri Ghani Ram Drollia of Puranibazar, Lakhi
sarai, 24. Kishori Pd. Ghaurasia s/o Tilak Mahton of Panapur, P. S. 
Lakhisarai, 25. Sri Jugal Kishore Singh 5/0 Sri Huro Singh of 
Bahadurpur, P.S. Barhaiya, 26. Sri Shyam Sundar Singh 5/0 Sri 
Bindeshwari Singh of Lodia, P.S. Lakhisarai, 27. Sri Kapildeo Pd. 
Singh s/o Sri Dwarika Sin'gh of Lodia P. S. Lakhisarai, 28. Sri Kam
leshwari Pd. Singh 5/0 Sri Ramadhin Singh of Sulamanchak, P. S. 
Lakhisarai, 29. Sri Ramautar Singh s/o Sri Sundar Singh of R'ampur, 
P.S. Surajgarha, 30. Sri Md. Abbas 5/0 Sri Fakir Pd. of Balgudar, 
P. S. Lakhisarai, 31. Sri Jadubansh Singh s/o Sri Sarjug Pd. Singh 
of Patner, P.S. Lakhisarai, 32. Sri Jugeshwar Pd. s/o Sri Basudeo 
Singh of Patner, P. S. Lakhisarai, 33. Sri Nageshwar Singh s/o Sri 
Lakhan Singh of Patner, P.S. Lakhisarai, 34 Sri Ganesh Pd. s/o Sri 
Baldeo Ram of KiuI, P.S. Lakhisarai, 35. Sri Rupan Manjhi s/o Sri 
Saukhi of village Patner, P.S. Lakhisarai, 36. Sri Rito Bhuian 5/0 Sri 
Ghari Bhuian of Patner, P.S. Lakhisarai, 37. Sri Naresh Singh s/o 
Sri Kunjo Singh of Lodia P. S. Lakhisarai, 38. Sri Sidheshwar Pan
dey s/o Sri Jagat Narain of village Rampur, P.S. Surajgarha, 39. Sri 
Krishnandan Singh s/o Sri Bhagwat Singh of Rahna, P.S. Lakhi
sarai, 40. Sri Chunchun Singh s/o Sri Bhagwat Singh village Lodia, 
P. S. Lakhisarai, 41. Sri Jairam Singh s/o Sri Ramrup Singh of vil
lage Lodia, P.S. Lakhisarai, 42. Sri Ramsharan Yadav s/o Sri Balo 
Yadav of Rahna P. S. Lakhisarai, 43. Sri Ram Das s/o Sri Nawrang 
Sao of Chakandl'a, P. S. Ariari, 44. Sri Chandrika Singh s/o Sri Jago 
Singh of Salauna Chak, P. S. Lakhisarai, 45. Sri Surendra Singh s/o 
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Sri Deonath Singh of Patner, p.s. Lakhisarai, 46. Sri Ramautar 
Mlandal s/o Sri Khopar MandaI of Kiul, P.S. Lakhisarai, 47. Sri Anil 
Kumar s/o Sri Anirudh Pd. Singh of Barhaiya, P.S. Barhaiya, 48. Sri 
Sahdeo Pd. Singh s/o Sri Harbans Pd. of Piparia, P.S. Barhaiya, 
49. Sri Siya Ram Yadab s/o Sri Kailu Yadav (If Barhaiya, P.S. Bar
haiya," SO. Sri Jainarain Singh s/o Sri Ram Krishna Pd. Singh of 
Babhangama, P. S. Lakhisarai, 51. Sri Kailu Yadav s/o Sri Garho 
Yadav of Jainagar Kawaiya Nayabazar, P. S. Lakhi
sarai, 52. Sri Bhola Manjhi 5/0 Sri Bhado Manjhi of Sansarpokhar. 
P.S. Lakhisarai, 53. Sri Balmiki Manjhi 5/0 Sri Narayan Manjhi of 
Sansarpokhar, P. S. Lakhisarai, 54. Sri Kamlu Manjhi s/o Sri Asho 
Manjhi Sansarpokhar, P.S. Lakhisarai, 55. Sri Keshwar MandaI 5/0 

Sri Barho MandaI of Naya Tala, Purani Bazar, P.S. Lakhisarai, 
.56. Sri Balmiki Singh 5/0 Ramgulam Singh of Rajauna Chanlai, P.S. 
Lakhisarai, 57. Sri Ganesh Pd. s/o Sri Sita Ram of Naya Bazar, P.S. 
Lakhisarai, 53. Sri Mahesh Kumar 5/0 Sri Mahadeo Pd. of Naya 
Bazar, P.S. Lakhisarai, 59. Sri Sarjug Singh s/o Sri Lakhan Singh 
of Babhangama, P.S. Lakhisarai, 60. Sri Surendra Pd. Singh 5/0 Sri 
Nawal Kishore Singh of Lakhisarai Kabaiya, .61. Sri Jai Kumar Pd. 
s/o Sri Lakshmi Pd. of Nayabazar, Lakhisarai, 62. Sri Shankar Pd. 
s/o Sri Kameshwar Pd. Nayabazar, Lakhisarai, 63. Sri Shankar Pas
wan s/o Sri Ramdhani Paswan of Lakhisarai, English, 64. Sri Sheo 
Manjhi 5/0 Sri Barho Manjhi of Sansar Pokhar, P.S. Lakhisarai, 
65. Sri Uttam Pd. s/o Sri Khakhar Sao of village Kharra, P.S. Suraj
garha, 66. Sri Sarjug Pd. Modi 5/0 Sri Gobardhan Modi of village 
Arma, P.S. Surajgarha, 67. Sri Ramashray Singh s/o Sri Kamlesh
war Pd. Singh of Khuthar, P.S. Barhaiya, 68. Sri Rambalak Singh s/o 
Sri Bishwanath Singh of Khuthar, P.S. Barhaiya, 69. Sri Radhe Shyam 
Singh s/o Sri Jwalamukhi Singh of Rahna, P.S. Lakhisarai, 70. Sri 
Gita Pd. Singh s/o Sri Ayodhya Singh of Rahna, P.S. Lakhisarai, 
71. Sri ~ahabir Pd. Arya s/o Sri Bonshi Ram of Naya Bazar, Lakhi
sarai, 72. Sri Jagdish Pd. s/o Sri Prabhu Sao of Jainagar, P.S. Lakhi
sarai. 73. Sri Siru Yadav s/o Sri Rohan Yadav of Jainagar, P.S. La
khisarai, 74. Sri Dwarika Pd. Mishra s/o Sri R'ameswar Pd. Mishra of 
Jainagar P.S. Lakhisarai, 75. Sri Baiju Sahu s/o Karu Sao of Shan
g.ar Pokhnr, Lakhisarai, 76. Sri Ganesh Pd. s/o Ram Charan Arya 
Samaj, Lakhisarai, 77. Sri Dayanand Kumar Sao s/o Ramrup Sao of 
village Kishunpur, P.S. Surajgarha, 78. Sri Ram Naresh Pd. Singh 
slo Raghunandan Pd. Singh of Salikpur, Lakhisarai, 79. Sri Bechan 
Singh slo Sivashin of Rehu, P.S. Lakhisarai, 20 Sri Balmiki Singh 
slo Kuldip Singh of Rehu, P.S. Lakhisarai, 81. Sri Garib Sao s/o 
Gulab Sao of Rehu, P.S. Lakhisarai, 82. Sri Kapildeo Shastri s/o Rup
narain Sah of Rampur, P.S. Surajgarha, 83. Sri Rambahadur Singh 
s/o Sitasaran of Rampur, P.S. Surajgraha, 84. Sri Harinandan Singh 
s/o Firangi Singh of Rampur, P.S. Surajgarha, 85. Sri Sheo Narain 
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Singh s/o LaHu Hari Singh of Chitoura, P.S. Sheikhpuri, 86. Sri Chad~ 
rama Yadav s/o Laljee Yadav of village Gohri P.S. Lakhisarai, 87. Sri 
Indrajit Pd. s/o Shashidhar Pal of Lakhisarai, 88. Sri Sukhdeo Yada~ 
s/o Ram Sewak Yadav of village Gorhi, P.S. Lakhisarai, 89. Ram 
Nandan Singh s/o Ramrup Singh of Kiul, P.S. Lakhisarai, 90. Sri 
Krishnadeo MandaI s/o Kokai MandaI of Kiul, P.S. Lakhisarai. 
91. Sri Inciradeo Yadav s/o Ramrup Yadav of Lohri, P.S. Lakhisarai. 
92. Sri Deo Prakash Ram s/o Ram Pd. Ram of Lohri, P.S. Lakhisarai, 
93. Baijnath Tamoli s/o Gaya Tamoli of Kiul, P.S. Lakhisarai, 94. Ba
chu Sardar s/o Khartar MandaI of Kiul, P.S. Lakhisarai, 95. Prabhu-. 
d,utt Sahu s/o Jalim Sao of Damodarpur, P.S. Lakhisarai, 96. Jugal 
Kishor Pandey s/ a Hardeo Pandey of Lociia, P.S. Lakhisarai, 
97. Sri Kokai Paswan s/o Datan Paswan of Lodi~ P.S. Lakhisarai)" 
98. Rajaram Gupta s/o Bhajo Sao of village Nayabazar, Lakhisari, 
99. Sri Diwendra Pd. Sao s/o Andhi, Sao Nayabasti Kawaiya, 
P.S. Lakhisarai, 100. Hansraj Paswan s/o Barho Pas wan of village 
Kawaiya, P.S. Lakhisarai. 101. Rajdeo Yadav s/o Chhotu Yadav of 
village Kawaiya, P.S. Lakhisarai, 102. Sri Doman Pd. 5/0 Jaso Mah
ton of village Kawaiya, P.S. Lakhisarai, 103. Sri Ram Chandra Yadav 
s/o Sri Bharoshi Yadav of village Kawaiya, P.S. Lakhisarai, 104. Sri 
Krishna Manjhi s/o Dwarka Manjhi of Sansarpokhar, P.S. Lakhi
sarai, 105. Sri Lalo MandaI 5/0 Mato MandaI of Kawaiya. p.s. Lakhi
saraL 106. Sri Piyare Yadav s/o Natho Yadav of Kawaiya, P.S. Lakhi
sarai, 107. Kito Manjhi s/o Meghu Manjhi of Sansar Pokhar, P.S. 
Lakhisarai, 108. Sri Niranjan Kumar Verma 510 Mathura Pd. verma 
of Purani Bazar, Lakhisarai, 109. Sri Surendra Pd. s/o Sri Daya
nand of English, P.S. Lakhisarai, 110. Sri Udai Paswan SID Sri Sito 
Paswan of English, P.S. Lakhisarai, 111. Surendra Pd. s/o Deoki
nandan of Naya Bazar, P.S. Lakhisarai, 112. Sri Medni Paswan slo 
Jhimal Paswan of Gorhi Tola, P.S. Lakhisarai, 113. Sri Dasrath Pd. 
Mathuri s/o Banwari Ram Mathuri of Sheikhpura, 114. Sri SaHendra 
Pd. s/o BaldeD Pd. of Purani Bazar, Lakhisarai, 115. Sri Brahmdeo 
Chaudhary s/o Kishun Choudhary of Lakhisarai. and 116. Sri Sun
dar Yadav s/o Prayag Pd. Yadav of village Gorhi, P.S. Lakhisarai, 
Dist. Monghyr, are likely to commit breach of the peace and thereby 
disturb the public transquillity by forming an unlawful assembly in 
spite of prohibitory orders u/s 144 Cr. P.C. promulgated and laun
ching Satyagrah at Lakhisarai Railway Station to disturb Railway 
communication, etc., and are indulging in other overt. etc., which 
may lead to serious breach of the peace within the limit of my juris
diction. 

I, therefore, u/s 107 Cr. P. C. do hereby order the above named 
Sri Madhu Limaye (M.P.) and 115 others to appear before me on 
20-11-68 at 10-30 A.M. in person and to show cause as to why each of 
them should not be ordered to execute a bond of Rs. 1000/- with two 
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securities of the like amount each to' keep peace for a period of one 
year. 

Given under my signature and seal of this court. 

11-11-68. 

Sd/- Illegible, 11-11-68. 

Subdivisional Magistrate 

Sadar, Monghyr. 

In the court of Subdivisional Magistrate, Monghyr. Case No. 681m2 
of 1968 Sta~e VTS. Sri Madhu Limaye, M.P. and others. 

Whereas it appears from the report of officer Incharge G.R.P.S., 
Kiul that there was a lawfully promulgated prohibitory order u/s 
144 Cr. P.C. prohibiting assembly of fine or more persons within the 
limits 100 yards of Kuil and Lakhisarai Rly. Station for a period.of 
one week commencing from 5-11-6'8 but in defiance of the said prohi
bitory order one Sri Madhu Limaye and others as per list attach
ed entered into Lakhisarai Rly. Station premises in :l batch of pro
cession between 09.15 hrs. to 16.30 hrs. On 6-11-.68 sho.uting anti
Rly. slogans with a view to disrupt the Rly. commun:cation and the 
normal functioning of the Rlys. thereby causing obstruction, annoy
ance and injury to the Rly. employees and the Rly. passengers. 

You, therefore, are called upon to show cause by 20-11-68 at 
10'30 A.M. in my court as to why you should not be prosecuted u/s 
188 I. 1'. C. 

Sd/- Illegible, 11-11-68. 
Subdivisional Magistrate 

SadaT, Monghyr. 

In the Court of S.D.D. 

Sir, 

Monghyr. 

Ref:-State '1.'/8 Sri Madhu Limaye and others uls 188 I.P.C. 

(681 M2/68) 

I beg to state that in the above noted case the police report dis
closes that the accused person had formed an unlawful assembly with 
the common object of committing criminal trespass in violation of 
duly promulgated order u/s 144 Cr. P.C. and thus causing dislocation 
of the normal functioning of the railways. They have thus made 
themselves liable also for prosecution u/s 143/448 I.P.C. 
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It is therefore prayed that the accused persons be also summoned 
to stand trial for the offences u/s 143/448 I.P.C. 

Sd/- Illegible, 19-11-6>8. 
Senior District Prosecutor, 

Monghyr. 
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Received from Kapildeo Narain Singh-Client and I am satisfied 
that has been previously authorised. 

Verbally to give me this Vakalatnama and I certified that under 
Mokhtarnama dated I do not appear nOr hold brief for the opposite 

,;:>a:ty Accepted. 

Sd./- Nawal Kishore Pd. 

Advocate. 
20th November, 1968. 
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Sri Madhu Limaye, M.P., 2. Kapildeo Singh, s/o Lakhan Singh 
of Barhaiya, P.S. B'arhaiya, 3. Ramakant Singh, s/o Ramautar Pd. 
of Chandarpur, P.S. Lakhisarai, 4. Balmiki Shastri, s/o Gore Pd. 
Singh of Kaithma, P.S. Ariari Dist. Monghyr, 5. Dhanoo Yadav, s/o 
Shankar Yadab of Chowk Lakhisarai, 6. Yugal Yadav, s/o Tilak
dhari Yadav of Singhochak P.S. Lakhisarai, 7. Sri Bindeshwari 
Modi, s/o Sri Ganga Modi of Lakhisarai, 8. Sri R'ajendra Singh, 5/0 

Sri Bhiso Singh of Babhangama, P.S. Lakhisarai, 9. Sri Bano Manjhi 
s/o Sri Kartik Manjhi of Amahra, P.S. Lakhisarai, 10. Sri 
Kishori Pd. Verma, s/o Sri Ram Pd. Verma of Mano Chak, P.S. 
Lakhisarai, 11. Sri Saudagar Sah, 5/0 Sri Kali Sah of Tikakkhar 
P. S. Lakhisarai, 12. Sri Dargahi Yadav, s/o Sri Mangal Yadav of 
Purani Bazar, Lakhisarai P.S., 13. Ramdeo Singh Yadav, 5/0 Sri 
Govind Singh Yadav of Khoja Bazar, Town P.S., 14. Sri Allauddin 
Badsah, s/o Sri Md. In of Guhia Pokhar, P.S. Town, Monghyr, 15. 
Sri Rajniti Pd., 5/0 Sri Bind Pd. of Gardanibagh, Patna, 16. Sri 
Parmanand Pd., s/o Sri Bindeshwari Pd. Singh of Pateshwar P.S. 
Lakhisarai, 17. Sri Gurucharan Singh, 5/0 Sri Bhuneshwar Singh 
of Patneshwar, P.S. Lakhisarai, 18. Sri Umakant Singh, s/o Sri 
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Chandrika Singh of Babhangama,. P.S. Lakhisarai, 19. Sri Ram
khelawan Singh, 5/0 Sri Chotan Yadav of Mano, P.S. Surajgarha, 
20. Sri Maheshwari Pd. Singh, s/o Sri Rajan Singh of Sarari P.S. 
Sheikhpura, 21. Sri Ram Pd. Drolia, s/o Sri Prosuttamdar Drol
lia of Lakhisarai, 22. Sri Rajendra Pd. Khetan, s/o Sri Hanuman 
Pd. Khetan, 23. Sri Rabindra Kumar Drollia, 5/0 Sri Ghani Ram 
Drollia of Puranibazar, Lakhisarai, 24. Kishori Pd. Chaurasia, 
5/0 Tilak Mahton of Panapur, P.S. Lakhisarai, 25. Sri Jugal Kis
hore Singh, s/o Sri Huro Singh of Bahadurpur P.S. Barhaiya. 26. 
Sri Shyam Sundar Singh, s/o Sri Bindeshwari Singh of Lodia, P.S. 
Lakhisarai, 27. Sri Kapildeo Pd. Singh. s/o Sri Dwarika Singh of 
Lodia P.S. Lakhisarai, 28. Sri Kamleshwari Pd. Singh, s/o Sri 
Ramadhin Singh of Sulemanchak, P.S. Lakhisarai, 29. Sri Ram
autar Singh, 5/0 Sri Sundar Singh of Rampur P.S. Surajgarha, 30. 
Sri Md. Abbas, s/o Sri Fakir Pd. of Balgudar, P.S. Lakhisarai 31. 
Sri Jadubansh Singh, s/o Sri Sarjug Pd. Singh of Patner P.S. Lakhi
sarai, 32. Sri Jugeshwar Pd., 5/0 Sri Basudeo Singh of Patner, P.S. 
Lakhisarai, 33. Sri Nageshwar Singh, s/o Sri Lakhan Singh of 
Patner P.S. Lakhisarai, . 34. Sri Ganesh Pd. s/o Baldeo Ram of Kiul 
P.S. Lakhisarai, 35. Sri Rupan Manjhi, 5/0 Sri Saukhi of village 
Patner P.S. Lakhisarai, 36. Sri Rito Bhuian, 5/0 Sri Ghari Bhuian 
of Patner P.S. Lakhisarai, 37. Sri Naresh Singh, s/o Sri Kunjo 
Singh of Lodia p.s. Lakhisarai, 38. Sri Sidheshwar Pandey, ~/o 

Sri Jagat Narain of village R'ampur P.S Surajgarha, 39. Sri Krish
nandan Singh, 5/0 Sri Bhagwat Singh of Rahna P.S. Lakhisarai, 
40. Sri Chunchun Singh, s/o Sri Bhagwat Singh village Lodia P.S. 
Lakhisarai, 4l. Sri Jairam Singh, s/o Sri Ramrup Singh of Lakhi
sarai, 42. Sri Ramesharan Yadav, s/o Sri Balo Yadav of R'ohna 
P.S. Lakhisarai. 43. Sri Ram Das. s/o Sri Nawrang Sao of Chak
andra. P.S. Ariari. 44. Sri Chandrika Singh, s/o Sri Jago Singh of 
Salauna Chak, P.S. Lakhisarai, 45. Sri Surendra Singh 5/0 Deo
nath Singh of Pather. P.S. Lakhisarai, 46. Sri Ramautar MandaI, 
s/o Sri Khoper MandaI of Kiul P.S. Lakhisarai, 47. Sri Anil 
Kumar, s/o Sri Anirudh Pd. Singh of Barhaiya P.S. Barhaiya. 48. 
Sri Sahdeo Pd. Singh, s/o Sri Harbans Pd. of Piparia, P.S. Barh
aiya, 49. Sri Siya Ram Yadav, s/o Sri Kailu Yadav of Barhaiya, 
P.S. Barhaiya, 50,. Sri Jainarain Singh, s/o Sri Ram Krishna Pd. 
Singh of Babhangama, P.S. Lakhisarai, 51. Sri Kailu Yadav, s/o 
Sri Garho Yadav of Jainagar Kawaiya Nayabazar, P.S. Lakhisari, 
52. Sri Bhola Manjhi, s/o Sri Bhado Manjhi of Sansarpokhar, P.S. 
Lakhisarai, 53. Sri Balmiki Manjhi, s/o Sri Narayan Manjhi of 
Sansarpokar, P.S. Lakhisarai, 54. Sri Kamlu Manjhi, s/o Sri 
Asho Manjhi of Sansarpokhar. P.S. Lakhisarai, 55. Sri Keshar 
MandaI, s/o Sri Barho MandaI of Naya Tola Puranibazar, P.S. 
Lakhisarai, 56. Sri Balmiki Singh s/o Ramgulam Singh of Raj-
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auna Chanlai, P.S. Lakhisarai, 57. Sri Ganesh Pd., sfo Sri Sit. 
Ram of Naya Bazar, P.S. Lakhisarai. 58. Sri Mahesh Kumar, s/o 
Sri Mahadeo Pd. of Naya Bazar. P.S. Lakhisarai, 59. Sri Sarjug 
Singh, 5/0 Sri Lakhan Singh of Babhangama P.S. Lakhisarai, 60. 
Sri Surendra Pd. Singh, 5/0 Sri Nawal Kishor~ Singh of Lakhisarai 
Kabaiya, 61. Sri Jai Kumar Pd., 5/0 Sri Lakshmi Pd. of Naya Bazar 
Lakhisarai, 62. Sri Shankar Pd., s/o Sri Kameshwar Pd. of Naya 
Bazar Lakhisarai, 63. Sri Shankar Paswan, s / 0 Ramdhani Pas~ 
wan of Lakhisarai English, 64. Sri Sheo Manjhi, s/ a Sri Barho 
Manjhi of Sansar Pokhar, P.S. Lakhisarai, 65. Sri Uttam Pd., s/o 
Sri Khakhar Sao of village Kharra, P.S. Surajgarha, 66. Sri Sar
jug Pd. Modi, s/o Sri Gobardhan Modi of village Arma, P.S. Suraj
garha, 67. Sri Ramashraya Singh, 5/0 Sri Mameshwar Pd. Singh 
of Khuthar, P.S. Barhaiya, 68. Sri Rambalak Singh, 5/0 Bishwa
nath Singh .of Khuthar, P.S. Barhaiya, 69. Sri Radhe Shyam Singh, 
5/0 Sri Jwalamukhi Singh of Rahna. P.S. Lakhisarai, 70. Sri Gita 
Pd. Singh, s/o Sri Ayodhya Singh of Rahna, P.S. Lakhisarai, 71'. 
Sri Mahabir Pd. Arya, 5/0 Sri Bonshi R'am of Naya Bazar Lakhi
sarai, 72. Sri Jagdish Pd., s/o Sri Prabhu Sao of Jainagar, P.S. 
Lakhisarai, 73. Sri Siru Yadab, 5/0 Sri Rohan Yadav of Jainagar, 
P.S. Lakhisarai 74. Sri Dwarika Pd. Mishra, 5/0 Sri Rameshwar 
Pd. Mishra Jainagar, P.S. Lakhisarai, 75. Sri Baiju Sahu, 5/0 Karu 
Sao of Shanger Pokhar, Lakhisarai, 76. Sri Ganesh Pd., s/o Ram Cha
ran Arya Samaj Lakhisarai, 77. Sri Dayanand Kumar Sao, s/o 
Ramrup Sao of village Kishunpur, P.S. Surajgarha, 78. Sri Ram 
Naresh Pd. Singh, 5/0 Raghunandan Singh of Salikpur Lakhisarai, 
79. Sri Bechan Singh, 5/0 Siveshin of Rehua P.S. Lakhisarai. 80. 
Sri Balmiki Singh, 5/0 Kuldip Singh of Rehua, P.S. Lakhisarai, 81. 
Sri Garib Sao, s/o Gulab Sao of Rehua. P.S. Lakhisarai, 82. Sri 
Kapildeo Shastri, 5/0 Rupnarain Sah of Rampur, P.S. Surajgarha,. 
83. Sri Rambahadur Singh, 5/0 Sitasaran of Rampur. P.S. Suraj
garha, 84. Sri Harinandan Singh. 5/0 Firangi Singh Rampur, P.S. 
Surajgarha, 85. Sri Shea Nandan Singh. 5/0 LaHu Hari Singh of 
Chitaura, P.S. Sheikhpura, 86. Sri Chandrama Yadav, 5/0 Laljee 
Yadav of village Gohri p.s. Lakhisarai, 87. Sri Indrajit Pal, 5/0 

Sri Shashidhar Pal of Lakhisarai. 88. Sri Sukhdeo Yadav. 5/0 Ram 
Sewak Yadav of village Gorhi, P.S. Lakhisarai 89. Ram Nandan 
Singh, s/o Ramrup Singh of Kiul, P.S. Lakhisarai, 90. Sri Krisna
deo MandaI. s/o Kokai MandaI of Kiul, P.S. Lakhisarai. 91. Sri 
Indradeo Yadav, s/o Ramrup Yadav of Lohri, P.S. Lakhisarai, 92. 
Sri Deo Prakash Ram, s/o Ram Pd. Ram of Lohri, P.S. Lakhisarai, 
93. Baijnath TamoIi, s/o Gaya Tamoli of Kiul, P.S. Lakhisarai, 94. 
Bachu Sardar, s/o Khartar MandaI of Kiu!. P.S. Lakhisarai, 95. 
Prabhudutt Sahu, 5/0 Jalim Sao of Damodarpur, P.S. Lakhisarai, 
96. Jugal Kishore Pandey, s/o Hardeo Pandey of Lodia, P.S. Lakhi-
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sarai, 97. Sri Kohi Paswan, s/o Latan Paswan of Lodia, P.S. La
khisarai, 9S. Rajaram Gupta, s/o Bhajo Sao of village Nayabazar, 
Lakhisarai, 99. Sri Diwendra Pd. Sao, s/o Andhi Sao, rIo Nayabasti 
Kewaiya, P.S. Lakhisarai, 100. Hansraj Paswan, s/o Barho Paswan 
-of village Kawaiya P.S. Lakhisarai, 101. Rajdeo Yadab, s/o Chhotu 
Yadav of village Kawaiya, P.S. Lakhisarai, 102. Sri Deman Pd. 
'S/o Jaso Mahton of village Kawaiya, P.S. Lakhisarai, 103. Sri Ram 
Chandra Yadav, s/o Sri Bharoshi Yadav village Kawaiya, P.S. La
khisarai, 104. Sri Krishna Manjhi, s/o Dwarka Manjhi of Sansar
pokhar. P.S. Lakhisarai, 105. Sri Lalo Mandai, s/o Mato MandaI 
of Kawaiya, P.S. Lakhisarai, 106. Piyare Yadav, s/o Natho Yadav 
of Kawaiya, P.S. Laknisarai, 107. Kito Manjhi, s/o Meghu Manjhi 
of Sansar Pokhar, P.S. Lakhisarai, lOS. Sri Niranjan Kumar Verma, 
slo Mathura Pd. Verma of Puranibazar, Lakhisarai, 109. Sri Suren
dra Pd., slo Dayanand of English, P.S. Lakhisarai, 110. Sri Udai 
Paswan s/o Sri Sito Paswan of Lakhisarai, 111. Surendra Pd., s/o 
Deokinandan of Nayabazar, P.S. Lakhisarai, 112. Sri Medni Pas
wan, s/o Jhimal Paswan of Gorhi Tola P.S. Lakhisarai, 113. Sri 
Dasrath Pd. Mathuri, s/o Banwari Ram Mathuri of SheiRhpura, 
114. Sri Sailendra Pd., s/o Baldeo Pd. of Puranibazar, Lakisarai, 
115. Sri Brahmdeo Choudhary, s/o Kishun Choudhary of Lakhi
sarai and 116. Sri Sundar Yadav, s/o Prayag Pd. Yadav. 

In the Court of Subdivisional Ma'gistrate, 

Monghyr. 

Sd. / - Illegible, 
6-11-68. 

ole 
G.R.P.S. Kiu!. 

Case No. 681/M2 of 1968 State VTS. Sri Madhu Limaye, M.P. and 
others. 

Whereas it appears from the report of officer Incharge G.R.P.s. 
Kiul that there was a lawfully promulgated prohibitory order u/s 
144 Cr. P.C. prohibiting assembly of five or more persons within 
the limits 100 yards of Kiul and Lakhisarai Railway Station for a 
period of one week commencing from 5th November, 1968 but in 
defiance of the said prohibitory order you Sri Madhu Limaye, M.P. 
and 115 others entered into Lakhisarai Railway Station premises 
in a batch of procession between 09.15 hrs. to 16.30 hrs. On 6th 
November, 1968 shouting anti Railway slogans with a view to dis-
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rupt the Railway communication and the normal functioning of 
the Railways, thereby causing obstruction, annoyance and injury 
to the Railway employees and the Railway passengers. 

YOU, therefore, are called upon to show cause by 20th Novem
ber, 1968 at 10.30 a.m. in my court as to why you should not be pro
secuted u/s 188 I.P.C. 

Sd./- P. P. N. SAHI, 
11 th November, 1968. 
'511bdivisional Magistrate .. 

Sadar, Monghyr. 



APPENDIX IV 

(See para 19 of the Report) 

(Record of case No. 683/M2 of 1968) 

Supplementary Case record 

Satyagraha at Lakhisarai Rly. Station, 

Deptt. of Sub-divisional Officer, Sadar, Monghyr 

Case No. 683/M2 of 1968 

State 

Vs. 

Shri Kapildeo Shastri and others. 

Under Act 188 IPC. 

'--- ._---_._ ... 
SI. No. Description of paper No. of 

sheets. 

--_._---_ .. _._--_ .. -
1. Ordersheet 

z. Prosecution repon U Is 188 IPC 

3. O/C of notice U/s 188 IPC 

4. S. R. of notice 

.--------- - ----... -- .. ---- ---.------
Case No. 683/M2, 1968. State Vs. Sri Kapildeo Shastri and others 
Sub-Div. Magistrate. 

ORDER SHEET 

11-11-68-

Perused the report of the S.l. of Police G.R.Ps. Kiul which has 
been received through l.R.P.I. JAS Kiul, Monghyr for taking action 
u/s 188, IPC against the Ops. (1) Sri Kapildeo Shastri, s/o Sri Rup 
Narain Singh of Rampur, P.S. Surajgarha, (2) Sri Kapildeo Singh 
s/o Sri Lakhan Singh of Barhaiya, (3) Sri Madhu Limaye, M.P. 

174 
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Issue notice to the ops. directing them to show cause by 20-11-68 at 
10·30 A.M. as to why an action u/s 188 IPC should not be taken 
.against them. 

Dictated & corrected 
(Sd.)/- P. P. N. Sahi. 

11-11-68. 
Sub-Div. Magistrate. 

:20-11-68-

I 

(Sd.)/- P. P. N. SAHI. 
11-11-68. 

Sub-Div. Magistrate. 

SIR of show-cause notice received back after proper service. 

A petition has been filed on behalf of ops. for 15 days time to file 
,show-cause. One week's time allowed. Put up on 28-11-68. 

'To 

, Sir, 

The S.D.O. Sadar, Monghyr. 

(Sd.) /- Illegible. 

20-11-68. 
Kiu! G.R.P.S. 

Non. FJ.R. No. 2/68 

u/s 188 I.P.C. 

REF: -Kiul G.R.P.S. S.D.E. No. 156, dated 511-68. 

SUB: -Report u/ s 188, I.P.C. 

I beg to report that S.D.O. Sadar, Monghyr issued prohibitory 
orders u/s 144 Cr. P.C. prohibiting assemblage of 5 or more persons 
within the limits of 100 yards of Kiul and Lakhisarai Rly. Stations 
for a period of one week i.e. from 5-11-68 to 12-11-68, both days in-

,elusive under memo. No. 2060C, dated Monghyr, the 2nd November 
1968, which was duly promulgated vide Kiul GRPS SDE No. 154, 

. dated 5-11-68. 

1566/68 
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That the persons noted below knowingly violated the lawfttl m-ders 
of competent authorities by holding and addressing a public meeting 
at the Rly. grounds at Lakhisarai between 16·30 hours and 18·30 
hours in defiance of promulgation of section 144 Cr. p.e. in provo
cative languages and exhorted the public to offer Satyagrah at 
Lakhisarai Railway Station and to disrupt the Railway communica
tion and obstruct normal functioning of Railway Offices at Lakhisarai. 

I, therefore pray that persons noted below may kindly be prose
cuted u/s 188 I.P.C. List of P.Ws. is noted below. 

Accused persons:-

1. Sri ·Kalildeo Shastri s/o Rup Narain Singh of Rampur, P.S. 
Surajgarha, Distt. Monghyr. 

2. Sri Kapildeo Singh s/o Sri Lakhan Singh of Barhiya, Monghyr. 

3. Smt. Champa Limaye, w/o Sri Madhu Limaye (M.P.). 

4. Sri Madhu Limaye (M.P.). 

List of PWS 

Yours faithfully, 

(Sd.) /- Illegible, 

S.I. 6-11-68. 

G.R.P.S. Kiul. 

(1) Sri K. B. Mathur, Magistrate, 1st Class, Monghyr. 

(2) Sri B. N. Singh, Railway Magistrate, Kiul. 

(3) Sri D. N. Pandey, I.R.P., Jhajha. 

(4) Sri Kameshwar Prasad, D.I., Lakhisarai. 

(5) Sri Md. Taha Malik, o/e Lakhisarai P.S. 
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(6) A.S:I. S. B. Pandey, G.R.Ps.,· Kiul. 

(7) S.l. D .. R. Singh, ole G.R.:Ps.,.KiuL 

.' -·.i . 

(8) c/660 Surya Nath Chaudh:>rv. G.R.P.S, K:u1. 

Forwarded to S.D.M., Sadar, Monghyr. 

(Sd.) /- D. R. SINGH, 

S.I. 

6-11-68. 

G.R.P.S., Kiul. 

The accused sl. No.1, 2 and 4 persons may be prosecuted u/s 188 
I.P.C. . 

(Sd.) /- n.R.p.I. Jhajha. 

7-11-68. 

In the court of Sub-divisional Magistrate, Sadar, Monghyr. 

Case No. 683 M2 of 1968 u/s 188 I.P.C. 

State Vs. Kapildeo Shastri and others. 

Whereas it appears from the report of the officer lncharge, G.R.P.S. 
Kiul that there was a lawfully promulgated prohibitory order u/s 144 
Cr. P. C. Prohibiting assemblage of five or more persons within the 
limits of 100 yards of Kiul or Lakhisarai Railway Station for a period 
of one week commencing from 5-11-68 but in defiance of the said pro
hibitory order you Sri (1) Kapildeo Shastri s/o Rup Narain Singh 
of Rampur, P.S. Surajgarha, (2) Kapildeo Singh s/o Lakhan Singh of 
Barahiya, (3) Madhu Limaye M.P. knowingly held and addressed 
a public meeting at the Railway Ground at Lakhisarai within the 
prohibited area between 16·30 hours and 18·30 hours, on 5-11-68 in 
a provocative language· and exhorted the pubUc to offer satyagraha 
at Lakhisarai Railway Station and to disrupt the Railway communi
c~ti~n and obstruct a normal functioning of the Jt'ailways at Lakhi
sarai .. 

You, therefore, are called upon to show cause by 20-11-68 at 10·30 
A.M. in my court· as to why you should not be prosecuted u/s 188 
1.P.C. 

i· 

(Sd.) /- P. P. N. SAHI. 

11-11-68. 

Sadar Sub-DIY. Magistrate, Monghyr. 

S. R. ~ttached in original record sent to standing coWlcll H.C. 
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Received from Sri Kapildeo Shastri Client and I am satisfied that' 
has been previously authorised verbally to give me this Vakalat-' 
nama and I certified that under Mokhtanama dated I do not 
appear nor hold brief for the opposite party Accepted. 

.. ',,," 

" ' , 

(Sd.)/- NAWAL KISHOR PD. 

Pleader . 
20-11-88. 

, • ~,:I" :), .. " ;',1 
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srl'forr t, fir; m • it; fttt 
15 f1A ~ ~ mr iIIl1f I 

{o-4liN(1h vw.ft' 
20-11-68 

Case No. 683 M2f1968. 

State v •. Sri Kapildeo Shastri and others. 

U /s 188, I.P.C. 

Perused the report of the S.I. of Police G.R.P.S. Kiul which has 
tieen received through I.RP.L Jhajha, Kiul, Monghyr for taking actiOll 
uls 188, I.P.C. against the O.Ps. (1) Sri Kapildeo Shastri, sfo Sri Rup. 
Narain Singh of Rarilpur, P.S. Surajgarha. (2) Sri Kapildeo Singh,' 
sto SrH~khanSingh of Barhaiya and Sri Madhu Limaye; M.P. 
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Isaue nOti.ce to the O.Ps. directing them to show cause by 20-11. 
at 10·30 A.M. as to why an action u/s 188, I.P.C. should not be takea. 
a~tthem . 

Dicta ted and corrected. 

(Sd.) P. P. N. SAHI, 

S.D.M. 
11-11-68. 

20-11-68. 

(Sd.) 1- P. P. N. SAHI, 
11-11-68. 

Suh-Div. Magistrate. 

S.R. of show cause notice received back after proper service. 

A petition has been filed on behalf of O.Ps. for 15 days time to file
show cause. One week's time allowed. Put up on 28-11-68. 

To 

Sir, 

The S.D.O., Sa dar, Monghyr. 

(Sd.)/- P. P. N. SAHI. 
20-11-68. 

Kiul GRPs. 
Non-FIR No. 2/68 .. 

u/s 188, I.P.C. 

REF:-Kiul GRPS SD case No. 156, dated 5-11-68. 

SUB: -Report uls 188, I.P.C. 

I beg to report that S.D.O. Sadar, Monghyr issued prohibitory 
orders u/s 144 CRPC, prohibitory assembling of 5 or more persons 
within the limits of 100 yards of Kiul and Lakhisarai Railway Stations
for a period of one week i.e. from 5-11-68 to 12-11-68 both days inclu
sive under memo No. 2060C, dated Monghyr, the 2nd November, 196&. 
which was duly promulgated vide Kiul GRPs SDE No. 154, dated 
5-11-68. 

That the persons noted below knowingly violated the lawful 
orders of competent authorities by holding and addressing a pub~ 
meeting at the Railway grounds at Lakhisarai between 16·30 hOUlS. 
aNi 18'30 hours in defiance of promw,ga~ion of section 144 Cr. P.C~· 
in provocative languase and exhorteq' the public to offer ~t;yasraD-
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;at Lakhisarai Railway Station and to disrupt the Railway Communi
cation and obstruct normal functioning of Railway offices at Lilkhi-
:1I8l'ai. I 

I, therefore pray ihat persons noted below may kindly be prose
cuted u/s 188 IPC. List of P.Ws. is noted below. 

Accused Persons:-

(1) Sri Kapildeo Shastri, slo Sri Rup Narain Singh of Rampur, PS 
Surajgarha, Distt. Monghyr. 

,(2) Sri Kapildeo Singh, s/o Sri Lakhan Singh of Barhaiya, 
Monghyr. 

(3) Smt. Champa Limaye, w/o Sri Madhu Limaye (M.P.) 
(4) Sri Madhu Limaye (M.P.). 

Yours faithfully, 

(Sd.) 1-
S.I. 6-11-68. 

GRPS, Kiu!. 

List of PWs. 

1. Sri K. B. Mathur, Magistrate, 1st class, Monghyr. 
2. Sri B. N. Singh, Rly. Magistrate, Kiul. 
a. Shri D. N. Pandey, I.R.P., Jhajha. 
4. Sri Kameshwar Prasad, D.I., Lakhisarai. 

5. Sri Md. Taha Malik, clo Lakhisarai P.S. 
6. A.S.I. S. B. Pandey, G.R.P.S, Kiu!. 
7. S.LD. R. Singh, OIC G.R.P.S., Kiu!. 
K C/660 Surya Nath Choudhary, G.R.P.S., Kiu!. 

Porwarded to S.D.M., Sadar, Monkhyr. 

(ScI.) D. R. SINGH, 

S.l. 
8-11-1968. 

G.R.P.S., Kiul. 

The accused sl. No.1, 2 and 4 perSODS may be prosecuted u/s 1118 
LP.C. 

(Sd.) 

lR.P.I.JA. 

7-11-1888. 



In the court of Sub-Divisional Magistrate, Monghyr, Case No .. 
889M2 of 1968 State VB. Sri Madhu Limaye, M.P., and others. 

Whereas it appears from the report of officer Incharge, G.R.P.S.,. 
Kuil that there was a lawfully promulgated prohibitory order u/a. 
144 Cr.P.C. prohibiting assembly of five or more persons within the 
limits 100 yards of Kuil or Lakhisarai Rly. Station for a period of 
one week commencing from 5th November 1968 but in dt·fiance of 
the said prohibitory order, you Sri Kapildeo Shastri and others 
knowingly held and addressed a public meeting at the Rly. ground 
within the prohibited area in provocative language and between 16-3() 
hours and 18-30 hours on 5th November 1968 exhorted the public to
offer Satyagraha at Lakhisarai Rly. Station and to disrupt the Rly. 
communication and obstruct normal functioning of the Rly. at 
Lakhisarai. 

You, therefore, are called upon to show cause by 20th November 
1968 at 10-30 A.M. in my court as to why you should not be prosecuted 
u/s 188 I.P.C. 

(Sd.) P. P. N. SAHI. 
11-11-1968. 

Su.b-Divisional Magistrate .. 
Sadar, Monghyr. 



APPENDIX V 
(See para 19 of the Report) 

(Rec:ord of ~ No. 2351 of 1968) 
KluJG.R.P.'s cue No.6 (II) 68, u/s 143IPC and 122 Rly. Act.) 

•• •• •• 
DEPARTMENT S.D.O. Sadar Monghyr 

G. R. C.., No. 2351 of year 68 

Petitioaer 
~tItC 

•• •• • • 
Opposite Party 

V,. Sri Madhu Limaye, M.P. 
and lIS others. 

of the year. Under Act 

Date of Decision Date of receipt in Record Room. 

Serial 
No. 

Description of paper. 

1 

I to 3 Order sheet. 

.. to 6 P. I. R. 

7 to 9 Remand report along with name of the accused per
sons. 

10. RequiS.ition for recordirg Stator.crt u/s J(4 Cr. P.e. 

n. Statement ujs 164 Cr. P. C. of Shri Gaya Prasad 
Misbra. 

u. Statement u/s 164 Cr. P. C. of Shri Shyam Bihar 
Pandey. 

13 to 14· CuStody W81Tant of Shri Madhu Ljma~·e. M.P. and Sl1ri 
]adubans Sirgh. 

I,. Lener No. 2074 dated 27-II-lg68 of Supd. of Jail, 
Monghyr. 

16. Requisition for recoroing Statement u/s 164 Cr. P.C. 

17. Statement u/s 164 Cr. P. C. of Sbri Bijoy Bahadur 
Singb. 

18. Statement uJIII64 Cr. P.C. ofShri Awadh Bihci Sinah-

"~ .... 

• • • 

3 

(ScL) IlJelible • 
. Boe. 
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Kiul G.R.P.S. Cue No. 6 (n) 68, uls 143 IPC/IU Rt,.. AI:;t. 

ORDER SHBBT •• • 
No. GR-23Sr/68. 

Nature of the case 

State Shri Madhu LiIQaYC, M.P.:and II~ others 

S. No. Be 
date of 
orders 

I 

21-I1-68 

25-11-68 

3 

Order and signawre ~ of officer 
Note of action 

taken on order 
with date 

Seen F.I.R. of G.R.P. Kiul case No.6 (I I) 68 u/s 143 
I.P.C. and 122 ~. Act. Enter in General register 

and put up with F.F. on 28-11-68. 

Sd. K. K. Pathak, 
21-11-68. 

Perused case record No. 6/67 of 1968. From perusal 
of thls record it appears that all the OPS eXept Shri 
Madhu Lunaye, M.P., Shri Kapildeo Shastri, Shri 
Harinandan Singn and Sri Yadubansh Singh have 
been released on ball bonds. Perused policy report 
praying for remand. The above named O.Ps. are 
remanded to custody in this case also. Issue custody 
warrants. Regarding other O. Ps. who have been 
released on ball, infonn the police for necssary 
action. 

Further from perusal of the F.I.R. it appears thllt the 
case was instituted on 6-u-68, but from the forward
ing report it appears that the case was instiwted on 
19-11-68. Again from column 3 of the F.I.R. it 
appears that the F.I.R. was despatched on 
:IO-u-68. The OIC G.R.P.S. Kiul is direCb:d to 
submit his explanation by S-u-68. A copy of the 
order sheet rnay be sent to S.R.P. Pama for necessary 
action. 

Put up On 28-11-68. 
(SJ.) Illegible. 

25-11-68. 

lAt" The statemen ts of Shri Gaya Pd. Mishra and Shri 
Shyam Bihar Pandey, both T.C.S. recorded by 
Shri R. N. N. Sahai. Mq:strate. ull 164 Cr. P. C. 
have been received. 

Put up in record. 
(Sd.) Illegible. 

2~-1I-68. 

Custody warrants of ICCUICd Sbri ~. M.P. 
(2) Sri Kapildeo Shastri (3) Shri Han Nandan Siqb 
and (4) Shri Jadubans Singh were seat to the Superin
tendent of Jail, MonahYr. but he accepted eacept 
OQItOdy warrants of 8CCUIed (1) Shri MadhuLimaye. 
M.P. and (2) Shri Jldubans Sinp IDd reNm wi'" 
toy enciorIemeDt. 

--_. __ ... 
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2 

Call for a report from the Superintendent of Jail, 
Monghyr in this connection by 27-II-68 and put up 
on the date ftxed. 

Sd. Illeg:ble. 

26-11-68. 

-._- Letter No. 2874 dated 27-II-68 received from the 
17-11-68 Supdt. District Jail, Monghyr. It has been sub

mitted by the Supdt. District Jail, MOr ghyr that 
the IIC warrants for Sri KapiJdeo Shastri and 
Shri Harinandan Singh were brought for delivery to 
Jail and they were accepted there by the jail-clerk. 
As regards the two other I. C. warrantS for Sri' 
Madhu Limaye. M.P. and Shri Jadubans Singh were 
not taken delivery of as both the under trial prisonel'$ 
were lodged in Delhi Central Jail for production 
before the Hon'ble Supreme Court of India, Nev. 
Delhi on 25-11-68 in connection with the hear rg 
of their writ petition No. 355 of 1968. It has been 
further submitted that for the reasons discussed ahove 
it was conSidered unnecessary by them to accept 
the two IIC warrantS in question unkss Shri Limaye 
aod ShriJ. Smgh were transferred to this Jail for cus
tody. The Supdt. has submitted that -.here was no 
malatide motive On the pan of the Jail Clerk in re
turning the two IIC warrants referred to above. 
Put up before the 5.0.0. Sadar, \1.onghyr, for con
Sidering the explanations furnished by the SUpdt. 
Dim. Jail, Monghyr. 

Sd. K. K. Pathak, 

27-11-68. 
S.O.M. 

M directed by S.D.O. Sadar, Mooghyr recorded 
the statements of Sri Awadh Biharl Singh P.W. 
and Sri Vjjay B:thadur Singh P.W. uls 164 Cr. P.C. 

(Sd) K. K. Pathak.. 
17-11- 1968. 

S.D.M. 

1 
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FIRST INFORMATION REPORT 
Inftllmalion of cognisable crime reported under section IS4, Criminal Proccdur, 

Code at Police Station :- ~o~otfto ~W I 

Sul~-divIBion :- ~ ~ District :- ;iR: 

No. 6 date and hour of occuren<.:e mmw 6-11-68 11ft 9/15 ~ f~ « 
16/25 ij1Ii 

Date and hour 
when reported. 

Place of OCCUIence and 
distance dll'ection flOln 

Police Station. 

Date of desratch 
flom POlice Station 

6-11-68 ~"Rruq m ~ , 1 ~ ~ 20-11-68 

~ 179 

~ 19-11-68 

22-30 ~ I 

Name and residence 
of informant and 

complainant. 

1 

~ o~ 0 'Ili 'Uijf 

r~, ~o~otfto 

fiRw 

Name and residence Brief description 
of IICCUSed. of offence with 

2 

section and of 
property carried 

off. if any. 

3 

(1) 15it~~ ;n~iiR'IT~ 
~~otfto ~ 144 Im:r mo 

115 Wlf I ~otfto 11ft ~~ 
(t;"fi ~r'wr.f) rn F ~ tR: 

~J1R tf~~

't' tR: ~ 
~e-~~ 

186 

Steps taken 
regarding 

investigation ex
planation of delay 
in recording in

formation. 

4 

~ mWf ~1B1Ii 
wrr it; ~
~I' ~{f ",0 
179 ~ 6-11-

68 iti smm:: '" 
~~fiRl. 

CC¥i'4I't' it m 
~I 
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~Tlnf~\f~~, (27) ..,fq(1a;Q sml~~) (28) ~~q\T Sfo~, (29) UlIT-
ij"1\ fu~, (30) ilTo 'q'iOJT~J ~ if; ~ro 144 mo~lRoqromo if; ~\1'<R rn 
(U: \ifi~ ~ ~nflr\1' tt'ti\ W{T\r u~ ~~ qTif f\il'~Ii(I~ ~ f\il'~lilJCt, 

~ilro lttiT ~u ~, ~ ~)i i(~ ~, ~ 1PfT ~R, ~ ~ c~~, ~-
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ff( ilR-m: ~ Ifi\~ it; ~ m ~ rn it; ~~ srciu f.tiit I $1'0: ~ 'fro. 
151 mo'lRoqromo it; ~ ffl'(tR'TR fct;l:rr if4l I ~: IfiU;r 10 ri ~T4'1. 
~'i~ Ifif t1,1fi ~U ~'fT, 1-~~~, 2-~ Sfo, 3~ ~J 4-'(1ii~ 
lrO, S-"q;:( lftlfT, 6-mn ~4tJ 7-orW~' -~ iii qt W{T\T ~I~ 
.W{~ W l{ mf~ ~ ~ ~ ~ ~ ~ 'flU 144 mo!lm:oqro IfiJ ~m· 
'~a- (Q:'(1CI'l\l(lli ~ itf.A iii qm m m ~ ~~ ff(m ~ «R .""~ 'liT' 
~ Ifi\~ ...=t IIilfuu Ifi\ ~ it I $1'0: ~ 1IT<T 151 mO'lRoqrom it; wm 
rf4<If6K,~ I '¥: ~ ~.()O+3ori_IQrt04)"itiT ~~~,'l-iJIT ~ 
,'Iti";~;'F"~'~J ... ~ ~fq/~JJt:~ ftlt>~mr.m···Iitw. 
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'.~ it; ~~ ifTU ~ ~ rn ~ ~ W' if ~ ~ ",i'I(I(14 
~~ if; ~ ~ (~ 1fl:) if; m1A ~ rn t flN rnr fiAT !1M: 
151 ttoqRolftotto it; ~ f1I(1fdI( flt;i'l' tJit I ff: IIifIir 12-15 ~ ~
~trT ltiT ~ ~ iiR'fT \ill 1--4t ~ J'fT<, 2--4t ~ ~ R:It, 3--4t 
ff/lIl(lq 41'«, 4-iiWiI(lliOI ~, 5-'.ift ~~, 6-JSiT lim~, 7-'>iT 
~~ lftm, s--4t lfi'I'\'T lfmt, 9--4t m~, 1 o--4t ~ ~, it; ;rr-
i'if'I1R ~ 1l. ~ ~ rn ~ ~ ;:rro ~ ~ \1~iht<llI ~ ~ ~ 
m fifilt 'q'Cf: ~ 'ITU 1 5 1 tt oqR 0 1ft 0 tt 0 .q' fli ('«II ( flt;l:rr rrlfT I ff: ~ 
13-45~"~~trTltiT~~~o -4t l-~~m.r~ 2-$J"R 
3-ij"(1,~ f~~, 4~ ~~~, 5-iij~1i"lI<~, 6-~~, 7~ Ifrn'-
~, s-fucf lfi1fr ~ if; W ~ rn ftilt ;:rro 'l~ (10ffl11ij(l~ ~<lCf ~if ~
q:mi If<:: ~~ flt;l:rr !!fa': lim 1 5 1 m 0 qR 0 1ft' om 0 if; ~ III ('«II ( flt;l:rr Iff: 

~~ 14-10 3R' ~~ ltiT ~ ~ ~ ~-4t I-Ttr"i' ~ mq, mfif<l 2-
ij"(<1~ sm~ "I1{T, 3-'(T1fr~ ~, 4-(1"1",1(1'" ~, 5-(I~q"lI"l ~, 6--'i'hn' 

sm~ fu~ "-ITl::E{ if; ifl'iij'l'lnf 'fl.~ .q. wTfln;r ~ rn fu'lt;rro ~ \'IliItI(l~ 
~ ~ If<:: ~~ f1i;<rr 'q'Cf: ~ 'ITU lSI mo'fT\olfto~To if; q'~ fu<-

CMr< f~L1'r 1 1];"': i!ficr~ 15-20 ri ':lrQcf( ~~-4t l-lflTi!fTl::~~, ~ 2 
i>11T~T~ sttIR, 3-~ ~, 4-;ifti!fir ~, 5 __ 3Im<f, ~ ~, 7-
~ 'flf'<' s-~ smr~ f~, 9-.:q.r fmr, 1 o-m~~, 11~ 
mq .,-~ if; "fI'iiITlj'iij' ~~ rn ~ifi1: ;:rro ~ ~ (1@ij<l~ if; ~ ~ 
~ mlIT I 'q'Cf: "1m 1 5 1 ~OO III (Iffll ( Ai"IT I i"f': lfiUii' 1 6- 2 5 ~ mz;qi 
iJI'~ ~P,ifi l-ifif.:t(1~CC ~T1HT, ~, 2-(1"I",~11( fmr, 3-~ fmr, 4-fucf-
~~, 5-~~, 6-~(f~, 7~ lfT'«, S <1"I1'1~'1 ~, 9-
JiWT «~, I o-~ lfT'«, ll-~ Sf1mf '(T1f, 1 2~~, t 3-ft 

~r<, 14-lff!~ ~, 15~ finm: qti, 16-~~, 17 qiijl<1+! 
~~r, ls-tiiir smr~ ~~, 1 ~ 'UiiI' lfmCC'rf, 2 o-~ ~, 21-1't1R 
~, 22-~ lIT«, 23-~ ~, 24~ lfrm, 25-~ ~, 26 

-~ ~, 27-f.:rtiA' ~, 2S-~ ~, 29-\J~ qmcn;r, 3~ 
'SI'~, 31-~~, 32~ 'SI'o ~, 3~ ~, 34~ ~ltrU, 

3~qmt~~1{~~mr~ifTU~~~Tl::m 
~ rn ~ 1ft ",W)ij (14 ~ ~ Cf1: ~ it; ft;rlt ~ ~ tn'U 1 5 1 

t\'oqRolf\'otto ~ fil('kII( fiI;trr 'I'4T I ~ 1iJe.IT 15ft' ~ ~ 'fiR~, 
;q~, 2-4fi ~o ~o fq, ~~?: fin'l, 3-I5ft' ~ (t'o'itoSITo +l4?I(I(I", 
t-'Jft ro~o qii, ~Wosrr<olfto mm, s-'lft (1'iI,;ql( tq, '"'oRo ~ IfRI' 

fimr ~ ~ ""' ~ it; WI1R 'ifi\' , ij1ft ~~ ~ Q;Wo'ito,,"o ~ ~ 
" ~ \FJrr q1I'f 1 1frn 1 07/117 tro~. To~o m trm 188 'lltolft'.~ • 
• ~ funt 1fft ~ ~ t I 

1Jr. 17" W W ~ m fiIt' qw ifft;:~ ~.~~.11jIr( .n 
·1IIFPRft 'f'II'T ftrfiA' "" eft' 111 f1d1A' ~.tft'. AT "" mr .. fq, ~ ~. 
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~ott- VT-~ 'fAT Ifftq~ ~ m ~1i' ""r 144 ~lo~otft' ~' • 
.,. mit rn Itt ~ IIJT'I' ~T II\l ~ 'fT1f"J rot I ~Rro1f -rAT t ~ vlfqi-
Wi{ "' 'Imfi ~ (11iI1'11< fq, ~ 'fAT fimr t ~ I SB: ~ f~~~ 
~ ctfil4llf«t G' ~ .r~ ~ 4f\rtut II\l ~ I ~ 1fTlA ~ cmft ;It 
~ 16~, 1969 all\' ~ ~~ ~ ~l ~ ~Rft' t iJl ci m ~ ~IfWit 
~m~fQ~ 1942~ ~~tft:ri\',mr~~
m .n-~ ~ l~ ~ ~ t ft;rif .~~ ill'i (f1fl ~ f~ ~l1ft ~TTfef 
tilT_ANa 

To 

The S.D.O., Sadr, Monghyr. 

,o:-~;Jf ~, 
6-11-68 

f1R~ it 0 11m: ocft .. 

Ref: Kiul G.R.P.S. case No.6 of 19th November 1968. 

Sir, 

I beg to report that the persons named in the F.LR. (list attached 
herewith) who were arrested and forwarded to you on 6th November' 
1963 u/s 151 Cr.P.C. may kindly be remanded in this case. They are 
still reported to be in Jail in connection with the p;'oceeding u/s 
151/107 Cr.P.C. They may kindly be remanded to Jail custody fOT a 
fortnight by which time further report will follow. 

ACCUSed persons 

(116) vide list attached. 

Put up with records. 

Yours faithfully. 

(Sd.) Illegible. 
20-11-1968. 

O/C G.R.P.S., Kiul. 

(Sd.) Illegible-

21-11-196fL 
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'To 
The·S.D.O., Sadar,. Monghyr. 

Ref: Kiul GRPS Case No.6 dated 19th November 1968 U/I 143 

IPC/12~/121 Rly. Act. 

Sir. 

Kindly depute a Magistrate to record the 'statement of the 
following witness in connection with the abeve noted ease ull 164 
Cr.P.C. 

(1) Shri G. P. Mishra-T.C. Y.M. Squard. Kiul. 
(2) Shri S. B. Pandey-T.C. Lakhisarai. 

Yours faithfully, 

(Sd.) D. R. SINGH. 

OIC G.R.P.S., Kiul 
25-11-1968. 

Compiled statement in two sheets are enclosed herewith. To 
S.D.O 

(Sd.) Illegible. 
25-11-1968-

Shri R. N. N. Sahai. Magistrate, 1st Class will please do it. 

(Sd.) Iltegible. 

25 .. 11-1968. 



'fro 16" '1fT. to sro • it; ~ 
FORM OF' HEADING OF' DEPOSmON 1. 

~ l1fto ~o Ifto c.ae No. 6 mo 19-11-1968 • 
. Deposition of witness No ................ for the ................ . 
.aged about ........................ taken on solemn affirmation on the 

....•........•..... day of .................. 19 
My name ~ ~ ~ I I am son of q-o ~ ~ f1r"f 
.My age is 39 years. I am by caste 
My home is at Mauza i~ ~ Police-station fiiIIl,,-"'(OI1 

................... , District qr.rr I reside 
.at present in Mauza ~ Police-station ~ 

........ "'"'' ....... ~trict 'i ~ w.ere I am ~ ~ 

q: 'fro 6-11-68 lIlT t I ~ 6"IT 15ft" ~ ~ R1t, ~ ~ 
~ lIlT f~ (1CR')ij<14~ 'R 6 ~ ~ ~ 6 ~ ~ ~ -IT I u.ff qroft-
m;;r ~ ~ iR ~z ~ ltiT1f ~ ~ it I ~ 9. 45 ~ ~ ~!Iit.rR t 

~ .A. .A- " II "F- II II"........A. ~ rrA- ~, I~ 100-125 ~I'II ..,1 fll, C.,iR1Ii1 ,Jt"'tlilllt, ~., ..... 'WI a .... "''1.1 'I.~ 4iT 
. ..-wr \JI'Tlf !FU" ~ ...m ~ mv ~ 'R ,n ~ ~ ~ I ~ miff iti 
~ ~ ~ • ~ ftrcn1l' ~ ~ ~ ~ ~ tiltij' ~ ~ iti qyw 
~t it I ~ m ~ ~ ~ ~ ~ lfi1IT I ~ ... ~ it ItI1f ~ '1'4T, ~ 11 
~ lIjil«~ ~~~ ~~Bl(~'R~m 1 ""' ~if ~t 
qp'T ~ ... M(1aQ ~ 11ft ~ 'lit '''1ft'1'1~ ~ ~ I ~ iI'R ~ ~NRt(l 
,~ ".,. miff ~ ~ ft;t1rr ~ ~ ~ JI'1fif ~ it; flt"'I'IIIII< ~ writ I 
• 
.. ! 

cit ~ ~ 1 q"f 11 lit it; ~ 25-30 IJr Q;4i' ~ ~;:rro ~ 
.f{, ~ .,. mmr ~, lIjil(itfM ~ If( ~ m , ~ "" ~ ~ 'Til' I q 
.~ 41 iI'ii ~ i:Ai ~ I n Aln ~ 8 ~ qR ~ firoRm: ~ I 
~-u ~ 41 ~ 'fro 'IT I 

'(o~~~, 

kz ~, finw Ifo, 
'2'5;"11-68 I 

.' I, 

19t 

{o-u .... oJIT. qJ1f 

25-11-88 

,'lIf1r1.16 """ 1lPft', ~~ , 



1I'RT 164 ~o ~o Slo • " ~. 
, FORM OF HEADING OF DEPOSITION 2. 

fiIi1Iw 'fAT Cese No. 6 m'o 19-11-68 

Deposition of witness No." ............. for the ................ . 
aged about ........................ taken on solemn affirmation on the-

................... day of .................. 19 
My name ~~m 

I ; m son of p;fi ur ifT'r qtitJ 

My a~ is 27 years. I am by caste 

My home is at Mauza cn~1 (121(, Police-station ~ 

.. , ... ' ... , .... ,.'" District ~ (\JoSl"o) reside 

at present in Mauza ii'f~lq Police-station ~~ i;fto,",o-ft • 

. .. .. . . , .......... ,' , . District ~iT'< where I am fCctiG ~~. 

6- 11-68 Ifil irtT ~ ;;ito Ifto tlPsrr, e''I'T ;fio ;fio ~ ~ !~ft ~

~~t~~q<:.rrlm~tAi~~W1' ~iti 
~ m ife q<: tft' I aft 0 ;fi 0 ~ mi'lfi 0 1ft 0 fl:J~ itft ~ 6 ~ smr: ~ 6 

.-i ~ ~ tfi I irtT ~liiT 8 ~ srnf: ~ 8 ~ ~~ ~ tft' I 

~ 9-25 Q ~ 100-125 ~ .. ~ ~ ~ ~II "~Ifil 
~ ~ ifi'U", "~" ''f''l"<ldill{'' 'fiT ifr<T ~ ~ ~ ~ it.tWT ~ ~ 
~W~(14 ~Ui'I' t \J~ tf(qi ~ ~ {Q: ~ ~ t ~1f\b(CiilI" ~' ~ t ~ 
~ I ~c q<: ;fio .. To ~, ~To qTo flrsrr, f'cct;c ~~ ::r \3if ~ Ifil ~~ $ff'f-
IIi1fu:il it ~ flffl ~ ~~ ~ ~ ~ ij- 00 I ~ ~ ~ ~ ~ Sflfin: 

'f(Y If'A I "'di(l{~ ~ ~ ~ -q-. 'i~;rit I ~ ~ ~N"'I(l, \R ~ t mtf 
~~ ~ ~t~Wr~l{;R;rit I m~tfit;~~~ m 
IifVT ~ ~. ;ffl ;rit I 

m ~,m Ai ~ 10 ri ~ ~ ~Nifli(l m ~ ~~ ~ "" 
m'f ft;rQ; ~ ~ t ~ rn=t ~ ~ ~ ~ ~ ~ SJWrlf ~ it; ~ 
~ it ~ ~ I i'f ~ t· ~ 25-30 ~ if I ~ m m' ~ 'Il"pnn- lit 
~~ 4-1/2 ri~ 8~ ~1T~~~ ~~~ I.ito~o ~ ml" 
ql'< 2fWtr ~fqiflif<cit t ~ q'( "'111fA m ... _«4<0 ~ q'( qM wR • 

~a 
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~ ~ ~ it ~ ~m ~ ~ 1fT I ~ it ~ tm.r if,,) JSit ififth'~~ 
~ I m-er i@l 4BiT ~-~ it; ~ qc ~ ~ it ~, m it I it1Jf\i ~ ~ 
qf~~«~1fT I 

~O-UCt iTo "To ~ 
25-11-68 

~, lllilf ~, 

~41' I 

~ ~ ~) IfTIn oqR ~ f.I;1n I 
~o-~ f~ crt~, 

ito~)o 

~q'Rruq ~ 

RifAi 25-11-68 

.':u 



COURT OF SUB-DIVISIONAL MAGISTRATE 
MONGHYR 

Schedule XLIII-High Court (M)69(Old C.P. 43) 

WARRANT FOR INTERMEDIATE CUSTODY 

(Section 344 of the Criminal Procedu:re Code.) 

URP's Kiul P.S. Case No. 6(11)68. 

To 

OFFICER INCHARGE JAIL, MONGHYR. 
Whereas Sri Madhu Limaye, M.P. 

Son of 

Vi1l. 
P.S. 
Dist 

is charged u/s 143 IPC. and 122 Rly. Act 

and has been rendered to custody until the 25th November 1968. 
You are hereby required to receive the said accused into your 
custody and produce him on the said day at 1~30 A.M. dated the 25th 
day of November, 1968. 

(ScI.) lllegible. 
Sub-Divisional Magistrate. 

Sadr, Monghyr. 

~11-1988. 



COURT OF SUB-DIVISIONAL MAGISTRATE 
MONGHYR. 

Schedule XLIII-High Court (M) 69 (Old C.P 43) 

WARRANT FOR INTERMEDIATE CUSTODY 

Section 344 of the Criminal Procedure Code) 

Kiu} GRP's P.S. Case No. 6(11)68. 

'To 

OFFICER INCHARGE JAIL, MONGHYR. 

Whereas Shri Jadubans Singh 

Son of Shri Sal'j.ung Pd. Singh, 

ViII. Patner 

P.S. La'khisarai 

Dist. Monghyr 

is charged uls 143 !PC. and 122 Rly. Act 

and has b~en renderM to custody until the 25th November, 19M. 
You are hereby required to receive the said accused into your 

CUS~:!f and pFoduce bim on the said day Ilt 1()..30 A.M. dated the 25th 

,day of November, 1*. 

(Sd.) Illegible. 

Sub-Divisional Magistrate, 

Sadar, Monghyl'. 

25-11-1981. 



To 

Sir, 

The Superintendent, 

District Jail, Monghyr. 

196 

No. 2074 

The Sub-Divisional Officer, Sadar, Monghyr. 

Dated, Monghyr, the 27th November, 1968. 

With reference to your memo No. 429, dated 26th November, 1968, 
forwarding an extract copy of your order-sheet, dated 26th November, 
1968 in Kiul G.R.P.S. Case No. 6(11)68 uls 143 I.P.C. and 122 Rly. 
Act, I am to state that four intermediate Custody Warrants, dated 
25th November 1968 uls 143 I.P.C. and 122 Rly. Act in respect of 
Shri Madhu Limaye, M.P., Shri Jadubans Singh, Shri Kapildeo 
Shastri and Shri Harinandan Singh were brought for delivery to the 
jail-office at 10 P.M. on 25th November 1968. Two IIC Warrants for 
Shri Kapildeo Shastri and Shri Harinandan Singh, who are confined 
in this jail at present, were accepted by jail clerk Shri Ramashanker 
Mishra, and the remaining two IIC Warrants for Shri Madhu 
Limaye, M.P., and Shri Jadubans Singh were not taken delivery of 
as both these undertrial prisoners were lodged in Delhi Central Jail 
for production before Hon'ble Supreme Court (.f India, New Delhi, 
on 25th November 1968 in connection with the hearing of Writ Peti
tion No. 355 of 1968 and which fact was also known to you, and it 
was thus considered unnecessary to accept the two IIC Warrants for. 
them unless they are re-transferred to this jail for custody. 

There was n. mala fide motive on the part of the jail clerk in: 
returning the two IIC Warrants referred toahove. 

Yours faithfully, 

(Sd.) Olegible. 

27-11-1968 .. 

Superintendent,-
District J aU, Monghyr .. 

(Sd.) illegible. 
~,:r 27-11-1968. 
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The S.D.O. Sadar Monghyr. 

REr:-Kiul GRPS. case No.6, dated 19-11-68, u/. 

143 IPC/I22/121 Rly. Act 

Sir, 

Kindly depute a Magistrate of 1st Class, to record the statement. 
-of the following PWs u/s 164, Cr. P.C. in connection with the above 
noted case. 

P.Ws. 

:(1) Shri A B. Singh-Cabin AS.M. Lakhisarai. 

(2) Shri B. B. Singh-T.C. Y.M. Squard Kiul. 

Complied. 

Sd. / - Illegible. 

27/11. 

Yours faithfully, 

Sd./- D. R. SINGH. 

27-11-68. 

Ole GRPS., KiuL 

Shri K. K. Pathak, Magistrate, 1st Class will please do it 

(Sd.) /-IDegible. 

27-11-68.. 



1M 

Statement recorded u/s 164 Cr. P.C. in Kiul G.R.P.S. case No.6 (11) Q4: 
FORM OF HEADING OF. DEPOSITION 3. . 

Case No. 19 
Deposition of witness No. m.r 
aged about 30 ~ taken on solemn affirmation on the 

271ft day of ~~, 1968 f 

My name ~~f~ 

I am son of ~ sr8'~ fq 
My age is 30 years. I am by caste f~~i 

My home is at Mauza ~ Police-station ~ 

•............. , -District I reside 

at present in Mauza fif;~ Police-station fit;~(if iift'o 'lRo cft'o 

• . . . . . . . . . . . . .. District ~, where I am ~ ~, -tih: I 

&-11-68 !tiT irU ~t\" m~ ~ ~m IR ~ ~ IR irU ~ 
1ft 0 1ft 0 flr'>T fucf;c: ~ 'tiT ~iT rIT f ~ IR ~ tf'1T ;::rom ~ ~ ~ 
~~ ~~ ~ il'to iTo mo, ~TmTtr m ¥f I ~ ~:ft ~cf it ~ 
~ I ~ ~ 0{Cf or-;!' ~ ~~ t \3;;;~ ~ ~ tt'ti ~) ~T iliT ~ mm ~r 
i ~tfi~ ~ ~ mqr I ~it if. ~ u~ r""«'iiI'« I ~ ~ ~T ~ f ~ 
cr)i rnffir it) /I lfiT rm:T ~ ~ ~ I " m ~ ~~q it ~ ~ IR ~ 
~~ ~ ~ I \3;r ~ ~ fucf;c: llilTT tm I ~ tn: " m ~ ~1 ~T1t I ~ ~ 
i ~ tm f.f; 144 tml ~ ~ ~¥fT ~ ~T ~r ffi.<lTmTtr fucf;c: ~ ~t
~lf ~ ~,. ''IT ~T ~ I ~ ~ ~ m " m ~ m ~ mr;i: tf'1T ~~ 
1fil~1R~~ I ~am~T~ tn:'i(~ ~ I ~;{'3'f~T 
Ifil 01('RI1( lfi( ~1<l1 I 

(~if. iIR ~ ~)~ ~1 ~TG:+ft lfiT GtCliT "R if;far.r if. ~ tm I ~ e-
1ft ~T ma ~T ;f.t f~ lfi( \iJif I ~~ ~ i5!T ~ if.far.r t tf'(qI 

;rru ~ ~ \3ID if ~ it ma ~T ~ I ~ m ;;:(1!IT ifill I!fi( SI«~"ifil(\ iRiTa' 
e- 'fWoT m ~~ tR ~ sm: 01 ('RII ( ~ I!fi( 'Iii I 

AA ~ iI11A ~~1fi f<::<rT ~ ~'1T \if; !~ ~ t: ~ ~ ~ t I ~ 
flfitT it; ~, SNJCt ~ ~ it 'tl lfi( ~ 1(1f{;r iI'{f f~ ~ I 

~if{f~ ~ 
il"oeto, ~ 
37-11-68 I 

~o-q'f,~ 

27-11-68 

(CINIfiIU, Sl111f ~, ~ I 



Statemeht recorded u/s 164 Cr. P.C. in Kiul G.R.P.S. case No.6 (11) 68 

FORM OF HEADING OF DEPOSITION 4. 

Case No. 19 

Deposition of witness No.;m- for the~f~~ ... 
aged about 33 IfI'i taken on solemn affirmation on the 11:1 

27ff day of~, 1968 I 

My name ~ ~ro fflJ, 

I am son of fJft l.l'lT ~ 

My age is 33 years. I am by caste ~ 

My home is at Mauza ~ 

•................. District 

Police-station ~r 

I reside 

at present in Mauza ~lI' Police Station ~ 'lito lRRo cft'o 

..............•. , District ~ Wherelam 

6-ll-68 ~ 1'rU ~¢ Wq~~<14 (~) ~ if' "feR tl;o~o~o 
t ~q- ~ qr I iI1.T ~ 2 ~ mr ~ 1 0 ~ ~i{ ~ "" I '3« ~ ~ itto ~~ ~ 
~~« 1l<f ~ q-Tb; ~ ~r ~T ~r , ~ ~ ~~ ~ ~Tt; ~o~m:oqr ~ 
Ilm:oq-ro ~o ~ 1ft ;1-~ f~'m.T ~lJ.iTq'{vl I ~ ~ ifq ~ fifo'!' q' 6-11':'61 
IIil ~ ifi'f.A q ~T ~ ifiUif tM ~ ri iMiA' ~ ~ ~ !fIT ~)~ q ~ a-');r 
'lIT< ~, m ifro ~i ~ ~ -'il ft;tit ~ m ~ ~ I if'R' ~T if ~~ if; ~Iif 
'fN \'ffl ml ~ ~R;irr ~ q'{ of m if lff.r 51IT orro ~ ~ ~ilOf t q'ffi 'IT 

~ I " m ifm ~ ~ q fifi It~ IFiT ~ aR Ifi'U I ~ .cTl aj,~ -rn I ~ro IItif 
~tt Ifi~) i ~-~" iifiI' ~ ~n1T itifar.:r t tJ;1Ii~. q'ffi ~T ~it a;r'iffo W'i\o 1. 
~ (I {I<1I31l it ~ ml ~ flJ~ ~ ftillT I ~fif. m IIil ~ ~qr I ~~ _:. 
IIiT itCI~ ~ tq ~qi cqf( qmJ ~ ~ it I 

199 
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1ft ~ ~ t<ilitlll~4i mr ~ 8'IT iif) i'l 'til: 'If{ ~ 'tit t, ~ .. 
~ t ~, sr~~ 1fT 5I"lm if q'fllR: q ~A 'ltv mt ~ I 

,:o-~ ~ r~, 

m'o 27-11-1968 (0 I 

,:o-~ 

27-11-68 

tiCIN4iI{l, srv:I1r ~r, ~ 

Sri Madhu Limaye, M.P. 2. Kapildeo Singh, s/o Lakhan Singli of 
Harhaiya, PS Barhaiya, 3. Ramakant Singh, s/o Ramautar Pd. of 
Chandarpur, PS Lakhisarai, 4. Balmiki Shastri, s/o Gore Pd. Singh 
of Kaithma, PS Ariari, Dist. Monghyr, 5. Dhanoo Yadav, s/o Shan
kar Yadav of Chowk Lakhisarai, 6. Yugal Yadav, s/o Tilakdharl 
Yadav of Singhochak, PS Lakhisarai, 7. Sri Bindeshwari Modi, s/o 
Sri Ganga Modi of Lakhisarai, 8. Sri Rajendra Singh, s/o Sri Bhiso 
Singh of Babhangama, PS Lakhisarai, 9. Sri Bano Manjhi, son of Sri 
Kartik Manjhi of Amahra, PS Lakhisarai, 10. Sri Kishori Pd. Verma, 
a/a Sri Ram Pd. Verma of Mano Chak, PS Lakhisarai, 11. Sri Sauda
gar Sah, s/o Sri Kali Sah of Tikakkhar PS Lakhisarai, 12. Sri Dar
gahi Yadav, s/o Sri Mangal Yadav of Purani Bazar, Lakhisarai PS 
13. Ramdeo Singh Yadav, s/o Sri Govind Singh Yadav of Khoja 
Bazar, Town P.S., 14. Sri Allauddin Badsah, s/o Sri Md. Jn of Guhia 
Pokhar, PS Town, Monghyr, 15. Sri Rajniti Pd., s/o Sri Bind Pd. of 
Gardanibagh, Patna, 16. Sri Parmanand Pd., s/o Sri Bindeshwari 
Pd. Singh of Pateshwar, PS Lakhisarai, 17. Sri Gurcharan Singh 
a/o Sri Bhuneshwar Singh of Patneshwar, PS Lakhisarai, 18. Sri 
Umakant Singh, s/o Sri Chandrika Singh of Babhangama, PS Lakhi
aarai, 19. Sri Ramkhelawan Singh, s/o Sri Chotan Yadav of Mano, PS 
Surajgarha, 20. Sri Maheshwari Pd. Singh, s/o Sri Rajan Singh of 
Sarari, PS Sheikhpura, 21. Sri Ram Pd. Dro11ia, s/o Sri Prosuttamdar 
DroUia of Lakhisarai, 22. Sri Rajendra Pd. Khetan, s/o Sri Hanuman 
Pd. Khetan, 23. Sri Rabindra Kumar Drollia, s/o Sri ,Ghani Ram 
DroUia of Puranibazar, Lakhisarai, 24. Kishori Pd. Chaurasia, s/o 
TUak Mahton of Panapur, PS Lakhisarai, 25. Sri Jugal Kishore 
Singh. s/o Sri Huro Singh of Bahadurpur, PS Barhaiya, 26. Sri 
Shyam Sundar Singh, s/o Sri Bindeshwari Singh of Lodia, PS Lakhi
sarai, 27. Sri Kapildeo Pd. Singh, s/o Sri Dwarika Singh of Lodia, 
PS Lakhisarai, 28. Sri Kamleshwari Pd. Singh, s/o Sri Ramadhin 
Singh of Sulemanchak, PS Lakhisarai, 29. Sri Ramautar Singh 
a/a Sri Sundar Singh of Rampur, PS Surajgarha, 30. Sri Md. Abbas, 
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./0 Sri Fakir Pd. of Balgudar, PS Lakhisarai, 31. Sri Jadubansh 
Singh, s/o Sri Sarjug Pd Singh of Patner, PS Lakhisarai, 32. Sri 
.Jugeshwar Pd., s/o Sri Basudeo Singh of Patner, PS Lakhisarai, 33. Sri 
Nageshwar Singh, s/o Sri Lakhan Singh of P~tner, PS Lakhisarai, 
34. Sri Ganesh Pd., s/o Baldeo Ram of Kiul, PS Lakhisarai, 35. Sri 
Rupan .Manjhi, s/o Sri Saukhi of village Patner, PS Lakhisarai, 36. 
Sri Rito Bhuian, s/o Sri Ghari Bhuian of Patner, PS Lakhisarai, 37. 
Sri Naresh Singh, s/o Sri Kunjo Singh of Lodia, PS Lakhisarai, 38. 
Sri Sidheshwar Pandey, s/o Sri Jagat Narain of village Rampur, PS 
Surajgarha, 39. Sri Krishnandan Singh, s/o Sri Bhagwat Singh of 
Rahna, PS Lakhisarai, 40. Sri Chunchun Singh, slo Sri Bhagwat 
Singh, village Lodia, PS Lakhisarai, 41. Sri Juiram Singh, s/o Sri 
Ramrup Singh of village Lodia, PS Lakhisarai, 42. Sri Ramsharan 
Yadav, s/o Sri Balo Yadav of Rahna, PS Lakhisarai, 43. Sri Ram 
Das, s/o Sri Nawrang Sao of Chakandra, PS Ariari, 44. Sri Chandrika 
Singh, s/o Sri Jago Singh of Salauna Chak, PS Lakhisarai, 45. Sri 
Surendra Singh, s/o Sri Deonath Singh of Pather, PS Lakhisarai. 
46. Sri Ramautar MandaI, slo Sri Khoper MandaI of KiuI, PS Lakhi
sarai, 47. Sri Anil Kumar, sfo Sri Anirudh Pd. Singh of Barhaiya. 
PS Barhaiya, 48. Sri Sahdeo Pd. Singh, slo Sri Harbans Pd. of 
Piparia, PS Barhaiya, 49. Sri Siya Ram Yadav, s/o Sri Kailu Yadav, 
of Barhaiya, PS Barhaiya, 50. Sri Jainarain Singh, s/o Sri Ram 
Krishna Pd. Singh of Babhangama, PS Lakhisarai, 51. Sri Kailu 
Yadav, s/o Sri Garho Yadav of Jainagar, Kawaiya Nayabazar, PS 
Lakhisarai, 52. Sri Bhola Manjhi, sfo Sri Bhado Manjhi of Sansar
pokhar, PS Lakhisarai, 53. Sri Balmiki Manjhi, s/o Sri Narayan 
Manjhi of Sansarpokhar, PS Lakhisarai, 54. Sri Kamiu Manjhi s/o 
Sri Asho Manjhi of Sansarpokhar, PS Lakhisarai, 55. Sri Keshar 
MandaI, s/o Sri Barho MandaI of Naya Tola Puranibazar. PS 
Lakhisarai, 56. Sri Balmiki Singh, s/o Ramgulam Singh of Rajauna 
ChanIai, PS Lakhisarai, 57. Sri Ganesh Pd., s/o Sri Sita Ram of 
Naya Bazar, PS Lakhisarai, 58. Sri Mahesh Kumar, 5/0 Sri Mahadeo 
Pd., of Naya Bazar, PS Lakhisarai, 59. Sri Sarjug Singh, slo Sri 
Lakhan Singh of Babhangama, PS Lakhisarai, 60. Sri Sur,endra Pd. 
Singh, slo Sri Nawal Kishore Singh of Lakhisarai Kabaiya, 61. Sri 
Jai Kumar Pd., s/o Sri Lakshmi Pd. of Nayabazar, Lakhisarai, 62. 
Sri Shankar Pd., s/o Sri Kameshwar Pd. of Naya Bazar, Lakhisarai, 
63. Sri Shankar Paswan, s/o Sri Ramdhani Paswan of Lakhisarai, 
English, 64. Sri Sheo Manjhi, sIb Sri Barho Manjhi of Sansar
pokhar, PS Lakhisarai, 65. Sri Uttam Pd., slo Sri Khakhar Sao of 
village Kharra, PS Surajgarha, 66. Sri Sarjug Pd. Modi, s/o Sri 
Gobardhan Modi of village Anna, PS Surajgarha, 67. Sri Rama
shraya Singh, s/o Sri Mameshwar Pd. Singh of Khuthar, PS Bar
haiya, 68. Sri Rambalak Singh, s/o Bishwanath Singh of Khuthar, PS 
Barhaiya, 69. Sri Radhe Shyam Singh, s/o Sri Jwalamukhi Singh of 
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rtahna, PS Lakhisarai, 70. Sri Gita Pd. Singh, s/o Sri Ayodhya Singh. 

of Rahna, PS Lakhisarai, 71. Sri Mahabir Pd. Arya, s/o Sri· Bonshi 

Ram of Naya Bazar, Lakhisarai, 72. Sri Jagdish Pd., slo Prabhu 

Sao of Jainagar, PS Lakhisarai, 73. Sri Siru Yadav, s/o Sri Rohan 

Yadav of Jainagar, PS Lakhisarai, 74. Sri Dwarika Pd. Mishra, s/o 

Sri Rameswar Pd. Mishra of Jainagar, PS lakhisarai, 75. Sri Baiju 

Sahu, 5/0 Karu Sao of Shanger Pokhar, Lakhisarai, 76. Sri Ganesh 

Pd., s/o Ram Charan, Arya Samaj, Lakhisarai, 77. Sri Dayanand 

Kumar Sao, s/o Ramrup Sao of village Kishunpur, PS Surajgarha, 

78. Sri Ram Naresh Pd. Singh, s/o Raghunandan Singh of Salikpur, 

Lakhisarai, 79. Sri Bechan Singh, s/o Sivashin of Rehua, PS Lakhi

sarai, 80. Sri Balmiki Singh, s/o Kuldip Singh of Rehua, PS Lakhi

sarai, 81. Sri Garib Sao, s/o Gulab Sao of Rehua, PS Lakhisarai, 82. 

Sri Kapildeo Shastri, s/o Rupnarain Sah of Rampur, PS Surajgarha, 

83. Sri Rambahadur Singh, s/o Sitasaran of Rampur, PS Surajgarha, 

84. Sri Harinandan Singh, s/o Firangi Singh of Rampur, PS Suraj

garha, 85. Sri Sheo Nandan Singh, s/o Lallu Hari Singh of Chitaura, 

PS Sheikhpura, 86. Sri Chadrama Yadav, s/o Laljee Yadav of village 

Gorhi, PS Lakhisarai, 87. Sri Indrajit Pal, s/o Sri Shashidhar Pal of 

Lakhisarai, 88. Sri Sukhdeo Yadav, s/o Ram Sewak Yadav of village 

Gorhi, PS Lakhisarai, 89. Ram Nandan Singh, 5/0 Rarnrup Singh of 

Kiul, PS Lakhisarai, 90. Sri Krisnadeo MandaI, s/o Kokai Mandal of 

Kiul, Lakhisarai, 91. Sri Indradeo Yadav, 5/0 Ramrup Yadav of Lohri, 

PS lakhisarai, 92. Sri Deo Prakash Ram, 5/0 Ram Pd. Ram of Lohri, PS 

Lakhisarai, 93. Baijnath Tamoli, 5/0 Gaya Tamoli of Kiul, PS Lakhi

sarai, 94. Bachu Sardar, s/o Khartar MandaI of Kiul, PS Lakhisarai, 

95-. Prabhudutt Sahu, s/o Jalim Sao of Damodarpur, PS Lakhisarai, 

96. Jugal Kishore Pandey, s/o Hardeo Pandey of Lodia, PS Lakhi

sarai, 97. Sri Kokai Paswan, s/o Latan Paswan of Lodia, PS Lakhi

sarai, 98. Rajaram Gupta, s/o Bhajo Sao of village Naya Bazar, 

Lakhisarai, 99. Sri Diwendra Pd. Sao, 5/0 Andhi Sao of Nayabasti, 

Kawaiya, PS Lakhisarai, 100. Hansraj Paswan, s/o Barho Paswan 

of village Kawaiya, PS Lakhisarai, 101. Rajdeo Yadav, s/o Chhotu 

Yadav of village Kawaiya, PS Lakhisarai, 102. Sri Doman Pd., 

s/o Jaso Mahton of village Kawaiya, PS Lakhisarai, 103. Sri Ram 

Chandra Yadav, s/o Sri Bharoshi Yadav of village Kawaiya, PS 

Lakhisarai, 104 Sri Krishna Manjhi, 5/0 Dwarka Manjhi of Sansar

pokhar, PS Lakhisarai, 105. Sri Lalo MandaI, s/o Mato MandaI of 

Kawaiya, PS Lakhisarai, 106. Piyare Yadav, 5/0 Natho Yadav of 

Kawayia, PS Lakhisarai, 107. Kito Manjhi, s/o Meghu Manjhi of 

Sansar Pokhar, PS Lakhisarai, 108. Sri Niranjan Kumar Verma, s/o 

Mathura Pd. Verma of Puranibazar, Lakhisarai, 109. Sri Surendra 

Pd., 8/0 Dayanand of English, PS Lakhisarai, 110. Sri Udai Paswan, 

a/o Sri Sito Paswan of English, PS Lakhisarai, 111. Surendra Pd., 8/0 
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Deokinandan of Naya Bazar, PS Lakhisarai, 112. Sri Medni Paswan, 
s/o Jhimal Paswan of Gorhi Tola, PS Lakhisarai, 113. Sri Dasrath Pd. 
Mathuri, s/o Banwari Ram Mathuri of Sheikhpura, 114. Sri Sailendra 
Pd., slo Baldeo Pd. of Puranibazar, Lakhisarai, 115. Sri Brahmdeo 
Choudhary, s/o Kishun Choudhary of Lakhisarai, and 116. Sri Sundar 
¥'adav, s/o Prayag Pd., Yadav. 

Sd./ - Illegible. 
6-11-68. 

O/C. 
G.R.P.S., Kiul. 



APPENDIX VI 

(See para. 22 of the Report) 

.A. Note on the privilege of freedom from arrest 01 Members of 
Parliament and some relevant case •. 

Privilege of freedom frOm arrest 
The position with regard to the privilege of freedom from arrest 

and obstruction or molestation of members in the discharge of their 
duties has been described in May's Parliamentary Practice (17th Ed.) 
as follows: 

(i) "The privilcge of freedom from arrest is limited to civil 
causes, and has not been allowed to interfere with tlle 
administration of criminal justice cr emergency legislation. 
In early times the distinction between "Civil" and "Crimi
nal" was not clearly expressed. It was only to cases of 
"treason, felony and brcach (or surety) of the peace" that 
privilege was explicitly hcld not to apply. Originally the 
classification may have been regarded as sufficiently com
prehensive. But in the case of misdemeanours, in the 
growing list of statutory offences, and, particularly, in the 
case of preventive detention under emergency legislation 
in times of crisis, there was a debatable region about which 
neither House had until recently... . . . .. expressed a defi
nite view. The development of the privilege has shown a 
tendcncy to confme it more narrowly to cases of a civil 
character and to exclude not only every kind of criminal 
case, but also cases which, while not strictly criminal, 
partake more of a criminal than of a civil character. This 
development is in conformity with the principle laid down 
by the Commons in a conference with the Lords in 1641: 
'Privilege of Parliament is granted in regard of the service 
of the Commonwealth and is not to be used to the danger 
of the Commonwealth'." 

-p.78 

(ii) "In all cases in which Members of either House are arrested 
on criminal charges, the House must be informed of the 
cause for which they are detained from their service in 
Parliament. . . . .. It has been usual to c(lmmunicate the 
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cause of commitment of a Member after his arrest; and 
whenever Members are in custody in order to be tried by 
naval or military courts-martial, or have been committed 
to prison for any criminal offence by a court or magis
trate. . . . . . ... The communication has been made by the 
clerk to the court, C . .J. (1919), 116, 183, 325; ibid (1920), 88." 

-p.80 

(ill) "The committal of a Member for high treason or any crimi
nal offence is brought before the House by a letter address
ed to the Speaker by the committing judge or magistrate. 
On these occasions, the first communication to the Speaker 
is made when the Member is committed to prison, bail not 
being allowed; and subsequently, if the Member be not 
released from custody, or acquitted, the judge infonns the 
Speaker of the offence for which the Member was con
demned, and the sentence that has been passed upon him. 
Where a Member is convicted but released on bail pending 
an appeal, the duty of the magistrate to communicate with 
the Speaker does not arise...... • 

In the case of Lord George Gordon the communication was 
made by a royal message, C.J. (1778-80) 903, and in the 
case of Mr. Smith O'Brien by a letter from the Lord
Lieutenant of Ireland, ibid (1847-48) 888. In the case of the 
arrest of four Members in Ireland and their internment 
under Regulation 14B of the Defence of the Realm Regula
tions, the communication was made to the Speaker hy a 
letter from the Chief Secretary to the Lord Lieutenant of 
Ireland which was read to the House by the Speaker, C.J. 
(1918) 105; H. C. Deb. (1~18) 106, c. 1235. See also C.J. 
(1939-40) 140.". 

-p.81. 

(iv) "McHugh's case--In 1902 a resident Irish magistrate com
mitted McHugh, a, Member, for his refusal to enter into 
recognizances w be of goOd behaviour, and inf9rmed the 
Speaker by letter. A select committee reported that there 
was no difference in principle between tbis case and the 
foregoing cases, that McHugh's contempt was of a criminal 
and not civil character and that no distinction could be 
drawn between eases of criminal contempt and other iildict.-
able offences C.J. (1902)300; H.C. 309(1902)." . i ' 

7. 83. 

(\') "ltts· a, con~pt ,to cause or eftect the 8rl'e$t, save on .' 
. ,.' ". CriInin.al. charp" qf ,. m~mJ>er of the House.o1:C<.Immons. 



during a session of Parliament, or during tb.e forty days 
preceding, or the forty days following, a session ....... . 
The privilege of freedom from arrest does not extend to 
crimina} charges, and upon the same principle the intern
ment of a Member under regulations enabling the Home 
Secretary to detain persons in the interests of public safety 
or the defence of the realm has been held not to constitute 
a breach of privilege [B.C. 164 (1939-40)]. 

Although the privilege of freedom from arrest does not 
extend to criminal charges, it is the right of each House 
to receive immediate information of the i!oprisonment or 
detention of any Member, with the reason for which he is 
detained [I Blackstone's Commentaries (1876 ed.) 134]. 
The failure of a judge or magistrate to inform the House 
of the committal to prison of a Member on a criminal 
ch~rge or for a criminal offence would, therefore, COJlstitute 
a breach of privilege, though it is otherwise where a Mem
ber is convictEd but released on hail pf.!nding an appul 
(Pa~l. Deb. (1902) 113, c. 234] ........ . 

It is a breach of privilege to molest a Member of either 
Housp whilf-' attend:ng such House or when coming to or 
going from it. 

The Commons, on 12 April 1733 and the Lords on 17 May 
176.1), resolved, 'That the a:;saulting, illsulting or menacing 
any Member of this House. in his coming to or going from 
the House, or upon the account of hi:;; behaviour in Parlia
ment, is a high infringement of the privilege of this 
House, a most outr\igeous and dangerous violation of the 
right.') of Parliament and a high crime and misdemeanour'; 
and on 6 June 1780 the Commons re~olved. 'That it is a 
gross breach of th~ privilege of this House fer any person 
toobstruet and insult the Members of this House in the 
e()Itling to or the going from. the. House, and to endeavour 
to eompel Meinbers by foree to declare themselves in fav
our ef,' or against any pI'opOsitiM theJ\ depending or 0-

pet'!ted to be brought bcfo'Pf' the Hou8e'''' -,po 120-21. 

2. KlNland Shudber. if), iheil' uea~i.e ·~W' tnd Proc-e-
. d,,"e of Po,.liil'rii8ftt, have stated fhlis: 

'tI) "Need of the Privilege: The privilege of freedom fl'oa 
~ ~ Jdem~rit· fJ'blIf hl'iftM illOivll .... ,.. tile 
~atIeB tH ttie iiessltm and lftr· .. peNN 6f:~ '.Y6 before 
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and after the session. This privilege, like othe:r: privileges, 
is granted to members of Parliament in order that they 
mqy be able to perform their duties in Parliament without 
let or hindrance. The object of this privilege is 'to secure 
the safe arrival and regular attendance of members on 
the scene of their parliamentary duties'. 

Scope of the Privilege: A review d the development of 
this privilege reveals a tendency to confine it mOre narrow
ly to cases of civil cha,racter and to exclude not only every 
kind of criminal case, but also cases which, not fttrictly 
criminal, partake more of a criminal than of a civil charac
ter. This development is in conformity with the principle 
laid down by the Commons in a conference with the Lords 
in 1641 that 'privilege of Parliament is granted in regard 
to the service of the Commonwealth and is not to 'pe used 
to the danger of the Commonwealth'." 

-p.179. 

(ii) "Freedom from Arrest does not e:rtend to Criminal 
Offences: Following the position obtaining in the United 
Kingdom, the privilege of freedom from aJ rest in India 
'cannot extend or be contended to operate, where the· 
member of Parliament is charged with an indictable 
offence'." 

-po 181. 
(iii) "House to be informed oj the arrest, Detention, conviction 

and r€lease of Members: Although the privilege of free
dom from arrest does not extend to criminal charges or 
preventive detention under statutory authority by execu
tive order, the Rules specially provide that when a 
member is arrestee! on a criminal charge or for a crimina! 
offence or is sentenced to imprisonment by a court or is 
detained under the executive order, the committing judge, 
magistrate or executive authority, as the case may be, must 
immediately intimate sueh fact to the Speaker, indicating 
the reasons for the arrest, detention or conviction, as the 
case may be, as also the place of detention or imprisonment 
of the member, in a prescribed form. When amernber is 
arrested and after conviction released on bail pending an 
a~a} or is otherwise released, Ncb fact fs .also required 
tb be intimated to' the Speaker by tile authority concerned 
in the prescribed form. . 

AP. soon as the intimation regarding tbe .tteitt, detention, 
e.nvicttcm or ,release of a' ~ •. recet.,ed by the 
S,...br, he reads it out in the Hotle if it .• in session. If 



-the ·House is not ill session, he directs that the information 
be published in the Bulletin for the information of the 
members. 

When the intimation of the release of a member either on 
bail or by discharge on appeal is received before the House 
has been informed of the original arrest, the fact of his 
arrest, or his subsequent release or discharge n~ed not be 
intimated to the House by the Speaker. 

If a member has started attending the House before the 
House has been informed of his release, such intimation is 
not read out in the House, but is published in the Bulletin 
for the information of the members ........ . 

Although the failure to intimate to the Speaker the place 
of imprisonment or detention of a member, Or his transfer 
from one jail to another or his release from custody would 
not by itself involve a breach of privilege, it would never
theless be non-compliance with an established convention 
in this regard ....... . 

If a member is bound over under s('ctionl07 of Code of 
Criminal Procedure for keeping the peace, it is not neces
sary for the magistrate passing the order to inform the 
Speaker of the matter since such an order does not prevent 
the member concerned from attending the sittings of the 
House." 

(iv) "MDlestation of Members: It is a breach of privilege and 
contempt of the House to molest a member while in the 
execution of his duties, that is while he is attending the 
House or when he is coming to, Or going from, . the House. 
Thus, insults offered to members on their way to or from 
the House have always been deemed high breaches of privi
lege. Similarly, to molest a member cn account of his 
conduct in Parliament is a breach of privilege." 

-pp. 211-1.2. 

S&me releva.nt case. 

3. The following cases of Lok Sabha, House of Commons (U.K.. 
Uld Madras Legisl~tive Assembly illustrate the difterent aspects of 
the matter: 

(a) !.ok SAbhG: 
(i) In the De'''ptmde ClUe, 1952, which wU a ease of 

.1. . arrest under the Preventive DetenUonAci, 1950, the 
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Committee of Privileges of First Lok Sabha, in paras. 
16 and 17 of their Report, reported as follows:-

"The Committee thinks that preventive detention is in 
its essence as much a penal measure as any arrest by 
the police, Or under an order of a Magistrate, on 
suspicion of the commission of a crime, or in course of, 
or as a result of the proceedings under the relevant 
provisions of the Criminal Procedure Code and no 
substantial distinction can be drawn on the ground 
that preventive detention may proceed merely on sus
picion and not on the basis of the commission of an 
offence on the part of the person directed to be detained. 
The Constitution authorises preventive detention in 
the interests of the State, and it is well settled that 
'the privilege of Parliament is granted in regard to the 
service of the Commonwealth and is not to be used to 
the danger of the Commonwealth', and further every 
detention by whatever name it is called-preventive, 
punitive or any other, has, as was pointed out by the 
Committee of Privileges in the House of Commons in 
Ramsay's case, this in common: 'the protection of com
munity as a whole'. 

As long as the person authorised to order preventive 
detention is one expressly authorised to do so by the 
law passed by Parliament or the State Legislature con
cerned in this behalf, his official status has no material 
bearing on the question now before the Committee. 
It is for Parliament or the State Legislature concerned 
to decide which particular officer and of what status 
should be clothed with the necessary authority to direct 
preventive detention. It has further to be remembered 
that the fundamental principle is that all citizens in
cluding Members of Parliament have to be treated 
equally in the eyes of law. Unless so specified in the 
Constitution or in any. law a Member of Parliament 
cannot claim any higher privileges than those enjoyed. 
by any ordinary citizen in the matter of the application 
of the laws. The Committee therefore considers that 
if preventive arrest under statutory authority by execu
tive order is made no breach of privilege is involved." 

(ii) In the Dasaratha Deb case, 1952, the Committee of 
Privileges of First Lok Sabha, held inter alia that the 
arrest of a Member of Parliament in the course of 

15-1535 LS 
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administration of criminal justice did Jaot constitute a 
breach of the privilege of the House. 

(b) .House of Commons (U.K.) 
. (iii) On the 15th February, 1883, the Speaker r(;ad to the 

House a letter from the Lord Chief Justice of the Court 
of Queen's Bench in Dublin, Ireland, in which the latter 
had intimated that Mr. T. M. Healy, a Member, was 
arrested and imprisoned on the 7th February, 1883, on 
his refusing to comply with the Court's orders of the 
24th January, 1883, for a bail bond to be of good 
behaviour. 

The Leader of the House (Marquess lof Hartington) 
observed that according to the practice followed in such 
cases, the House might not interfere in the administra
tion of justice in criminal cases and Mr. Healy's refu
sal to give bail was a case of that kind. He, therefore, 
moved: 

"That the Letter of the Chief Justice of the Court 
of Queen's Bench in Ireland do lie upon the 
Table." 

Mr. Tarnell, a Member, objected to the motion stating 
that the letter did not disclose the nature of offence 
for which Mr. Healy was required to find bail and also 
that the Court had taken action in arresting a Member 
after a delay of two months v,,'hen he was about to 
resume his parliamentary duties. He, therefore, moved 
the following amendments to the motion, which, after 
a protracted debate, was ~jected on division: 

"To leave out the words 'do lie upon the Table' in order to 
add the words 'informin'g the House of the trial, arrest 
and imprisonment of Mr. Healy, a Member of this 
House, be referred to a Select Committee, for the 
purpose of inquiring into all the matters connected 
with the proceedings referred to therein, and of re
porting whether they demand the further attention 
of this House.' " 

The main question was then put and tlgreed to by the 
House. 

[ParI. Deb. (1883) 276, cc. 67-89] 

.(tIr) On the 16th February, 1909, the Speaker informed the 
House that he had received the following letter dated the 
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23rd December, 1908 from the Clerk o)f the Crown in 
Ireland: 

"I have to inform you that at a Court of this Division held 
yesterday, Tuesday, the 22nd day of December, instant 
(the Right Ht)I~ourable the Lord Chief Baron presid
ing) , James I. Farrell, Esquire, MemLer; of Parlia
ment for the County of Longford, was, in def~ult of 
entering into sureties to be· of good behaviour and 
keep the peace, committed to prison for the period of 
s:x months, or until he dhould sooner enter into such 
recognisance tor that purpose with S!1reties:' No !ur
ther action was bken by the H<:'UBe. 

[ParI. Deb. (RC.) dt. 16-2-1009, c. 2] 

(v) On the 26th March, 1920, the Speaker informed the House 
that he had received a letter dated the 23rd March, 1920 
from the Clerk of Sligo County Petty Sessions which 
stated ifJ.ter alia. as follows: 

"The Court ordered Mr. McCabe to forthwith enter into a 
recognisance himself in the sum of £50' with two 
sureties in the sum of £25 each conditioned that he be 
of good behaviour towards all His Majesty's subjects 
for a period of 12 months, and in default of entering 
into said recognisance he was ordered to be imprison
ed in Slige prison for a period of three months with
ou~ hard labour. 

Mr. McCabe declined to enter into the recognisance." 

No further action was taken by the Houie. 

[ParI. Deb. (RC.) 1920, Vol. 127, c. 770] 

(vi) In Captain Ramsay's case, 1940', which was a case of 
detention under the Defence (General) Regulations, 1939, 
the Committee of Privileges of the House of Commons 
reported as follows: 

"The privile'ge originated at a time when our law made a 
free use of imprisonment in civil proceedings as a 
method of coercing debters to pay their debts. Members 
or Parliament in attendance on the Howoe were consi
dered as engaged upon the King's bUSiness, and there
f(lre not to be hindered in do.ing so by arrest at the suit 
of another subject of the King. Criminal. acts were re-

'~ gerded as offences against the King, and. the privilege, 
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therefore, did not apply. Consideration of the general 
history of the privilege shows that the tendency has 
been tc. narrow its scope. 

It· must be recognised that at a later time privilege was re
garded from a different angle. In the struggle of Par
liament against the Crown, privilege was regarded as a 
protection of the member of Parliament against an execu
tive authority not responsible to Parliament. Thus, 
Blackstone states that 'privilege of Parliament was 
principally establish~d ln order to protect its Members 
not only from being molested by their fellow subjects, 
but also, more especially from being oppressed by the 
power of the Crown'. This aspect of the question was 
emphasized by Captain Ramsway in the representations 
which he made before Your Committee. The fact that 
the executive is now responsible to Parliament and that 
powers such as those in questions in this case can only 
be exercised if conferred by Parliament itself, is rele
vant when considering general statements such as that 
quoted from Blackstone made at the time of or in rela
tion to that conflict. 

Both aspects of the privilege from arrest referred t~ 
above must have regard to the general principle laid 
down by the Commons in 1641 that 'Privilege cf Parlia
ment is granted in regard to the Service of the Com
monwealth and is not to be used to the danger of the 
Commonwealth'. It is granted to Members in order 
that they may be able to perform their duties in Parlia
ment without let or hinderance; for example, the pri
vilege of free speech protects a member speaking in 
his place in Parliament because such freedom is neces
sary to the performance of his functions and duties as 
Member, but does not protect him from civil or criminal 
consequences of speeches made outside the House, 
although such speeches may be dealing with political 
matters. The House should be careful not to relinqUish 
any established privile'ge, but it should be equally care
ful not to extend privilege beyond what is essential for 
its purpose and beyond what has, in prinCiple if not by 
precise precedent, been recognised in the past ........ " 
"Arrest in the course of .civil proceedings is, in princi
ple, wholly different. It is a method of coercion to en
force a private right. Although different views were 
expressed in early days it is only in cases of arrest in 

'" 
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civil proceediIl'gs that the privilege of freedom from 
arrest can be held to be clearly established. As Sir Gil· 
bert Campion states 'it is certain that during this period 
(the last two hundred years') privilege from arrest has 
not been successfully claimed except in civil cases'. 
Applying the principles set out above, Your Committee 
come to the conclusion that the arrest of Captain Ram-
say was not a breach of privilege ......... . 

Parliament has always maintained the right to be in
formed of the arrest of one of its Members. and in cases 
where the arrest is excepted from privilege the position 
is in Your Committee's opinion correctly stated by 
Blackstone. He says: 'The Chief, if not the only, privi
lege of Parliament in such cases seems to be the right 
of receiving immediate information of the imprison
ment or the detention of any Member with the reasons 
for which he is detained ........ ' 

Preventive arrest under statutory authority by exe
cutive order is not within the principle of the cases to 
which the privilege from arrest has been decided to 
extend. To claim that the privilege extends to such 
cases would be either the assertion of a new parlia
mentary privile'ge or an unjustified extension of an 
existing one. No question of any infringement of the 
privilege of freedom of speech arises." 

[Paras 17-19, 21, 23 and 26 of the Report]B 

In the same case .. Sir Gilbert Campion (as he then was), the 
Clerk of the House of Commons submitted a Memorandum to the 
Committee of Privileges in which he stated inter alia: 

"The requirement of surety of the peace and the requirement 
of security for good behaviour are forms of preventive 
justice. According to Blackstone this procedure 'consists 
in obliging those persons whom there is a probable ground 
to suspect of future misbehaviour to c;;tipulste with-and 
to give full assurance to the public that such offence as 
is apprehended shall not happen, by finding pledges or 
securities for keeping the peace, or for their good behavi
our.' (4 Blackstone, Commentaries, 251). 

8. H.C. (1939-40). 164 
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A person who refuses to give surety or to find securities, 
can be committed to custody, and thus subjected to a form 
of preventive detention analogous to that imposed under 
the Defence Regulations. It is a significant fact that at no 
time, even when the privilege of freedom from arrest was 
claimed to its fulrest extent, did Parliament admit the 
claim of privilege in cases of refusal to give sureties of the 
pence. Reference has already been made to the claim of 
the Commons in Larke's case, which excluded surety of 
the peace from the protection of privilege. No distinction 
appears to have been drawn in respect of privilege bet
ween refusal to give surety of the peace and refusal to 
give securities for good behaviour, although, obviously, 
the power to bind over a person who is 'not of good fame' 
to be of good behaviour is of much wider application than 
the power of binding over one person at the instance of 
another to keep the peace towards that Jther ........... . 

Imprisonment for refusal to give surety of the peace was 
held from the earliest times not to infringe the privilege 
of freedom from arrest. Imprisonment in this case was, 
however, at the discretion of judicial and not executive 
officers. A review of the development of the· privilege re
veals a tendency to confine it more narrow!y to cases of a 
civil character and to exchlde, not only every kind of cri
minal case, but also cases which, while not strictly crimi
nat, partake more of a criminal than of a civil character. 
This dG'Velopment is in conformity with the principle laid 
down by the Commons in a Conference with the Lords in 
1641 'Privilege of Parliament is granted in regard of the 
service of the commonwealth and is not to be used to the' 
danger of the commonwealth (Commons Journals, Vol. 2, 
p. 261. cited H. C. Paper (1831) No. 117, p. 7)'." 

(vii) In Lewis case, 1951. which was a case of alleged obstruc
tion of a member by the traffic police while coming to the 
House of Commons, the Committee of Privileges stated: 

"The privilege of freedom from obstruction in the com
ing to or the going from the House derives from the un
doubted right of Parliament to the full service of its 
Members. It is a privilege of the House of Commons 
and individual Members derive their right from the pri
vileges of the House of Commons as a whole, and the 
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right amd need of t.he House of Commons to protect "it-
self, and in so doing to protect its Members. 

Erskine May (15th Edition, p. 122) says, '!tis a breach 
of privilege to molest a Member of either House while 
attending such House or when coming to or going from 
it.' 

The general privilege is one which has no geographical 
limits within the United Kingdom of Great Britain and 
Northern Ireland. A breach of this privilege may occur 
anywhere there." 

"In conclusion Your Committee wish to reaffirm that the 
privileges of the House of Commons apply to individual 
Members only in so far as they are necessary in order 
that the House may freely perform its functions. Sueh 
privileges do not exalt the Member above the ordinary 
restraints of law which apply to his fellow-citizens. They 
do not discharge the Member from the obligations to so
ciety which apply to him as mueh and perhaps more 
closely in that capacity, as they apply to other subject of 
the Cro\\"'Il." 

[Paras. 16 and 22 of the ReportlO] 

(viii) "On the 2nd March, 1959, the Under Secretary of State for 
Commonwealth relations (Mr. C. J. M. Alport) made a 
statement in the House about the visit of Mr. Stone-house, 
a Member, to the Federation of Rhodesia and Nyasaland 
(a British protected territory) and the declaration of Mr. 
Stone-house by the Government of Rhodesia and Nyasa
land as a prohibited immigrant to that territory. On a 
question being raised whether the actiOn of the Govern
ment of Rhodesia and Nyasaland did not unduly restrict 
the freedom of a Member of the HOUle, the Speaker ob
served: 

"The pOSition is that if an hon. Member goes of his own 
aecord into another jurisdiction that Is not the concern 
of the House. . . . . . .. Privilege belongs to the House and 
not to the individual Member; he does not carry it about 
with him wherever he. gOBS. Privileges generally are con
cernedwithseeing that an bon. Member has free access 
to this place and free s~ch . when he is ·here. I know 
·of nothing that has been done against that. 

10. H.C. (I9S0-,I)a44. 



.•...... if the House had sent the hon. Member for Wed
nesbury (Mr. Stone-house) on its own business to Salis
bury, Northern Rhodesia, or wherever it may be, then 
any refusal to facilitate his progress by the authorities 
~here might have been regarded by the House, in cer
tain circumstances, as approaching a contempt of the 
House because he was a delegate of the House. The 
facts in this case are that the hon. Mlember has un
dertaken the journey upon his own volition and with 
no authority from the House. 

. . . . . . .. the House has a right to look into a case of a 
British citizen who, it may think, is wrongfully treated 
but only as a British subject, not as a q1ember of Par
liament." 

(H.S. Deb. Vol. 601, cc. 40-59) 

(c) Madras Legislative Assembly 

(ix) On the 18th August, 1960, in a case of arrest of a member 
under section 151 Cr. P.C. the Speaker ruledll : 

" . . . . . . .. preventive arrest, though a preventive and not 
a punitive measure, would be of a criminal nature, and 
there is no breach of privilege when a preventive arrest 
is made under statutory authority. Arrest under sec
tion 151, Criminal Procedure Code, is certainly preven
tive arrest under statutory authority. There is no doubt 
that judicial decisions on the nature of preventive de
t~ntion under statutory authority would apply mutatis 
mutandis to the preventive custody under section 151, 
Criminal Procedure Code. That apart, the mere fact 
that such an arrest is provided for in the Criminal Pro
cedure Code is sufficient to show that the arrest partakes 
of a criminal character. 

The hon. Member, Shri M. Kalyanasundaram has also 
contended that he has been arrested within the immunity 
period of 40 days. This immunity period applies only 
for arrests under civil process. As the arrest of Shri M. 
Kalyanasundaram was not under civil process, there is 
no immunity period. 

Shri Kalyanasundaram's contention that he must be in
formed of the reasons for his arrest is not correct. The 
only condition is that the House should be informed of 
the cause for the arrest and that the Member is detained 

II. Madras Legislative Assembly Debates dated 18-8-1960, pp. 28-40. 
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from service in the House. The House is to be informed 
through the Speaker, and this has been done in this case. 
The Commissioner of Police informed me on the 13th 
July itself of the arrest. The fact of the arrest has also 
been communicated to hon. Members as the House was 
not sitting at the time. This also does not involve a 
question of privilege. 

I, therefore, rule that there is no prima facie case made 
out in this case." 

(x) On the 22nd November. 1963 in a case of arrest of a mem-
ber under section 151 Cr. P.C., the Speaker ruled12 : 

"The next point is that the concerned member had gone 
to his village after attending this Assembly and when 
he was returning to attend the meeting of the Assembly, 
could he be arrested? According to the rules of the 
Legislative Assembly relating to the privilege of a mem
ber, a member could not be arrested on a civil matter 
while he is in the House or 40 days before and 40 days 
after, the commencement of the sitting of the Assembly. 
But in a matter of criminal charge or preventive arrest, 
that privilege cannot be extended ev:en to hon. members. 
Even the hon. members who have been attending the 
House, with the permission of the Speaker. can be ar
rested. Therefore the question of attending the House 
with absolute immunity-whether going or coming or 
sitting in the House-does not arise. as far as the crimi
nal charge or preventive arrest is concerned. So, I do 
not think that I should give consent to thIs notice of 
privilege." 

11. Ibid. dat.!d 22-1[-1963. 

<TMGIPND-'rs~-I5J5 L. S-ZS-8-1969-7S0 
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