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REPort 
I If' 

INTRODUCTION 

I. the ChairJ.ilan of the Comrpittee on Sl,lbordin,ate Le&i~tation, having 
been authorised by the Committee to present the Report on their behal{, pre-
sent their Third Report. 

2. The mattera covered by this Report were considered by the Committee 
at their sittings held on .12 and 24 June, 10 and 11 July, 1985. 

3. The Report was considered and adopted by the Committee at their 
sitting held on 6 December, 1985. The;: Minutes of the sittings, relevant to 
the Report are appended thereto. . 

4. For facility of reference and convenience, recommendations/observa-
tions of the Committee have been' printed in thick type in the body: ,f the 
Report and have ·aJso been reprmiuced in a consolidated form io Appendix-} 
to the Report. ., 

II 

THE TEA Rl!LES, 1~~4 (S.R.O. 1026 of 1954) 

S. The Tea Rules, 1954 were examined by the Committee on Subordinate 
Legislation,(1982-83) ~d the Committee had4.iscussions with the authorities 
of the Tea Bo¥d •. Calclitta and ~ ~reaentatives of the Ministry of Com-
mer~e during their vlsit to Calc.utta in December, 1982 in regard to v8rious 
provisions of the :Iu. Act, 1953 and the Tea Rules, 1954. The Ministry of 
Commerce had proposed to make certain amendments to the Tea Act, 1953 
and the Tea Rules, 1954 in order to give effect to the suggestions of the Com-
mittee. The points raised by the Committee during the discussion and the 
replies of the Government thereto have been iucluded in this chapter~ 

(A) 

6. Section 49 of the Tea Act, 1953 provided for laying or the rules framed 
~reundcr beforc1Paru.unent. However, similar provisions did not existin 



respect of the bye-laws framed under section SO of the Act. The Committee 
felt that the bye-laws also being in the nature of subordinate legislation ought 
to be laid before Parliament and suitable amendment to the said Act was 
called for. The representatives of th,e Tea Board were in general agreement 
with the suggestion of the Committee. 

,. !, .. , , 

7. The matter was referred to the Ministry of Commerce for ascertaining 
their comments. In their reply dated 9 July. 1984, the Ministry stated .as 
under :- \ 

"Provision relating to layin& of the bye.laws before Parliament does not 
exist in Section SO of the Tea Act. As the Committee on Subordinate 
Legislation is of the view that bye-laws are in the nature of Subordi-
nate Legislation it is accepted that there should be a provision 
requiring laying of the bye-laws before Parliament. This would 
require an amendment to Section SO of the Tea Act and action will 
be initiated to amend Section SO of the Tea Act. It ' 

8. The Committee DOte with satisfactloa that, OD beinK pointed out &.y them, 
tbe Ministry of Commerce have IIp'eed to amead Section 50 ,of the Tea Act, 
19S3, la order to provide for laying of tbe bye-laws framed therea._r before 
Parliament. Tbe Committee desire tbe Ministry to bring forth the requisite 
amencUag legillation before Parliament without uy furtber delay. 

(8) 
9. Sub-rule (c) of rule 7 of the Tea Rules, 1954 provided that a member 

of the . Board might be removed if he was convicted i:Jf a criminal offtnce in-
volviqg moral turpitude. The Committee observed that, the term 'moral 
turpitude' had not been precisely defined in die niles. The representatives of 
the Tea Board agreed to consider the suggestion to ~nd the Rules to the 
desired effect. \ 

10. Tho Ministry of Commerce to whom the matter was referred, in'their 
reply daWld 9 July, 1984, stated as UDder :-' 

"The expression 'Moral Turpitude' has a definite connotation and has also 
been clarified in judicial decilions. The Balubhai Amidas Khrisit Va. 
State of Gujarat 1978 (2) S.L.R. 8IS, it has been held that moral 
tu.rpitudc must be a conduct involving pat infringement of the moral 
.8Cntiments of the community whicb would shoelCtthe conscience of the 
society in which man lives and the conduct must be examined in 
relation to the office held by a person whose conduct is esamiocd. 



In R. N. Dube Vs. Commissioner of Police 1977 (2) S.L.R. 524 (Cal) 
it has been held that every case has to be dealt with and decided on 
its own facts and circumstances in context of the conduct of the 
delinquent. The expression 'Moral Turpitude' has been used in 
Section ~85(1)(c) of the Companies Act, 1956 (1 of 1956) witbout 
defining it. No difficulty apparently has arisen in the interpretation 
of the said provision necessitating the definition of the term in the 
said enactment, In view of this position, it wouid be inexpedient to 
insert a definition of the term 'Moral Turpitude' in ,the rules 10 8S to 
make it rigid." 

11. The Committee note tbe explaDatleo Pfeil by the Miaistry of Commerce 
for not defining precisely the term 'Moral Turpitude' used in sub-rule (e) or 
rule 7 of the Tea Rules, 1954. The Committee are Dot cooriDc:ecI with the 
reaORInI ofthe Mi.aistry. The MiDiltry have CODceded iD tbeir reply that the 
expression 'Moral Turpitude' bas a definite conootation .nd has been clarified 
in the judicial decisions. It 'WOuld, therefore, be not difficult for the MIDlstry to 
define this term in the Rules and it Is also necessary to do 80 In order to avoid 
different interpretatioas being given to this term by dlll'erent aatboritlee/peofle. 
The Committee, therefore, desire the Ministry of Commerce, ia consuitatlOli 
with tbe Ministry of Law, to define tbe term 'Moral Turpitude' 10 the Rules fa 
order to precisely brine out the intention. 

(C) 

12. Rule 12 of tba Tea Rules provided for election of members of the 
Board for appointment to various Committees "in such manner as may be Jaid 
down by the Board." 

13. The term "in such manner as may be laid down" appeared to be 
vague. The Ministry of Commerce, to whom the mauer was referred, in tbeir 
reply dated 9 July, 1984. stated as under :-

"It is proposed to amend the Tea Rules pt:~viding for election of members 
of the Board,to various Commiat~in case there is a contest, through 
the usual procedure of secret ballot. It 

14. The Committee note with satisfaction, that on beblg polDted out by 
them, tbe Ministry or Comnaerce baYe agreH to amead tlte Tea R_, 10 as to 
lay down die proeedare for electloa of memben of tM Tea Board to yarlo •• 
eonunItt... the Committee desire the Mlailtry to process tbe amendment 
expeditiously aDd to ootify it in tbe Gazette of lodi. "ithout de..,.. 
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(D) 

15. Section 25 of the Tea Act, 1953 relating to the levy and collection of 
the duty on excise on tea, carried a reference to the Central Exoises and Salt 
Act, 1944 whereas Rule 33 of the Tea R.ules, 1954 providod ,for cot1ection of 
the duty by the same agencies and in the same manner as specified ,under the 
~ COItoms Act, 1978 or the Land Customs Act. 1924. It was observed that 
there was no-such Act as the Sea Customs Act, 1978 in existance. Moreover, 
the procedure under those Aots might not be identical~ 

16. The matter was taken up with the Ministry of Commercc, who in 
their reply d~ted 9 July, 1984, stated that the anomaly would be removed by 
amending .the Tea Act suitably. l.', 

" 17.,The Committee note tbat, on the matter belDI ,.ted out by them, 
tbe MiDi.try of Commerce bave agreed to amend tbe Tea Act, 1953 so ato 
reuaove an aOOlDaly wbicb had crept in regard to collection of duty due to dlyer-
leDt refercDces fa SectiOD 25 of the Tea Act and rule 33 of the Tea Rules. Tbe 
Committee desire tbeMiaistry to bring forward tbe amending lealslatlon at an 
early ~o. ".j 

(E) , 1" 

18. It was noticed from the press reports that iron particles were found in 
tea dust in Gujarat and Punjab for which the prosecution was confined only 
to the dealer and not the producer. It was further noticed that Rules had 
been framed to regulate the procedure for packaging of tta for export purposes 
wh~caa nQ such Rules existed for packaging of tea for internal consumption. 
The representative of the Tea Board conceded that there was a lacuna in the 
Rules. 

,19. The matter was taken up :with the Ministry of Commerce, who in their 
reply dated 9 July, 1984, stated as under :-

"Instances of adulteration of tea are to be tackled in accordance with the 
provisions contained in .the Prevention of Food Adulteration Act. 
These provisions are applicable both to the producers as well as to 
distributors. In regard to packaging there is need for having diffe-
rent standards for export and internal sale. Packaging for export 
PUJ:'posc has to take carco! longer sbelf life and' competition from 
other countries marketing packaged tea •... Jntrodu~tion of similar 
paQkaging for internal sale is no.t advisablo.and is likely to in¥Olve a 

'. further rise in the domestic 'Prices of (he packaged -tea, which bas tQ 
be avoided. 



Under the Tea Warehouses (Licensing) Order, 1980 all large tea 
warehouses in the country have been licensed. Under the Tea Waste 
(Control) Order, 1959, Inspectors of the Tea Board stationed at 
different places make periodic checks. State Governments are also 
expected to take action under the Prevention of Food Adulteration 
Act to check adulteration." 

20. The Committee note from the explanation of the Ministry of Commerce 
that cases of adulteration of tea are to be tackled ia accordance with the provi-
,Ions contained in the Prevention of Food Adulteration Act, the Tea WarehouS-
ing (Licensing) Order, 1980 and the Tea Waste (Control) Order, 1959 aDd in 
regard to packging of tea tbere was need for having dlft'erent standards for 
exports and Internal sale. The Committee, howel'er, desire the Ministry to take 
necessary steps to devise suJtable measores by prescribing suitable norms and 
standards to be speclficd in their iuternal rules for proper packaglnl of tea both 
for external and Internal consumption, 10 as to prevent adalteration aDd at the 
lame time witbou, baving impact on the cust for domestic consumers. 

(F) 

21. The Committee had made a sugge~tion that Form RT-3 mentioned 
in rule 27 of the Tea Rules could be amplified to eliminate the scope of 
adulteration in tea and to get more comprehensive information on that score. 
They emphasized that the Tea Rules could be thoroughly scrutinized and 
loopholes plugged wherever necessary. The representativos of the Tea Board 
assured that it would be done accordingly. 

22. The matter was also referred to Ministry of Commerce. In their 
reply dated 9 July. 1984, the Ministry stated as under:-

"The amplification of R. T .• 3 may not help in elimination of adulteration. 
Returns in R.T.-3 are submitted only by those Tea Estates which 
have a factory and manufacture tea. Any estate not having a tea 
factory will not be submitting this return. The assessment of the 
crop of such estate is taken care of by the provision contained in 
Rule 25(2) of the Tea Rules. A monthly return has been prescribed 
under the Tea (Marketing) Control Order 1984 through which the 
production and disposal of tea by each manufacturing unit will be 
monitored." 

Rule 25 of the Tea Rules, 1954. reads as under :-

"25. Meaning of crop.-(!) Crop. in the preceding rule shall after 
the commencement of th~ Act, be construed as lQeaning the 



6 

yield or production of manufactured tea i.e. tea either black 
or green produced in the usual manner for sale in the market 
and as shown in the return in form R.T. 3 submitted to the 
Central Excise authorities under the Central Excise Rules, 
1944. 

Provided that in the absence ofreturns in fOlm R.T. 3, 
the Board may determine the crop of a tea estate or sub-
division of a tea estate in such manner as it thinks best. 

(2) Where tea is not manufactured by tea estate con· 
cerned or where evidence of the amount manufactured is not 
available, the production shall be assumed to be by weight 
one fourth of the "eight of green tea leaf produced." 

23. The Committee note tbe explanation or the Ministry or Commerce that 
the amplification of Form RT-3 mentioned in rule 2S of the Tea Rules may not 
eliminate the scope of adulteration in tea. The Committee would, however. 
like to recommend that the Ministry dn tnkf." due precautions in tbis regard and 
take necessary steps to eliminate the I!ICOp~ for adulteration in tea and also 
to undert,ake a thoroueh scrutiny of the Tea Rules with a view to plug the 
loopholes wherever necessary. 

111 

THE JUNIOR FINANCE OFFICER (GENERAL CENTRAL SERVICE 
GROUP 'B' NON.GAZETTED .NON.MINISTERIAL) (AMENDMENT) 

RECRUITMENT RULES, 1978 (G.S.R. 808 OF 1978) 

(A) 

24. Preamble to the Junior Finance Officer (General Central Service 
Group 'B' Non-Gazetted Non-Mini~terial) (Amendment) Recruitment Rules, 
1978 (G.S.R. 808 of 1978) read as under:-

"G.S.R. 808-In exercise of the pl.-wers conferred by the .proviso 10 
article 309 of the Constitution and in supersession of the Junior 
Finance Officer (GenernJ Central Service Class·II Non.gazetted, 
Non.technical) Recruitment Rules. 196!l, this Ministry's notification 
of even number dated the 27th September, 1968 the President hereby 
makes the following Rules regulating the method of recruitment 
to the post of Junior Finance Officer, in the MiDistry of Finance, 
Department of Ecollomic Affairs, namcl~1 :-" 



25. It was observed that the word '(Amendment)' appearing in the Short 
Title of these recruitment rules was deceptive as these were not intended to 
amend the principal rules but instead sought to replace the earlier rules as 
would be evident from tho preamble quoted above. 

26. The Ministry of Finance (Department of Economic Affairs), whom 
the matter was referred to on 15 September, 1980. ha ve accordingly omitted 
the word '(Amendment), appearing in sub-rule (I) of rule 1 of the rules 
ibid., vide G.S.R. 805 dated 5 November, 1983. 

27. Tbe Committee note witb satilfaction tbat, on the mattter belag pointed 
out by tbem, tbe Ministry of Finance (mpartment of Economic Main) laa" 
rectified tbe error which bad crept ia tbe short title clause of G.S.R. 808 of 1178 
purporting it to be aD Amendment Notification. 

(B) 

28. Rule 4 of the Junior Finance Officer (General Central Service Group 
'B' Non-Gazetted Non-Ministerial) (Amendment) Recruitment Rules, 197. 
(G.S.R. 808 of 1978) read as under :-

"4. Disqualifications-(a) No person who has more than one wife living or 
who, having a spouse living, marries in any case in which luch 
marriage is void by reason of its taking place during tbe life time of 
such spouse, shall be eligible for appointment to the said post; and 
(b) No woman whose marriage is void by reason of tbe husband 
having a wife living at the time of such marriage, or who has married 
a person who has a wife living at the time of such marriage, shall be 
eligible for appointment to the said post. ". 

29. The aforesaid provisions were not in conformity with the accepted 
terminology with regard to attracting disqualification on account of plural 
marriage. The Ministry of· Finance (Department of Economic Affairs). to 
whom the matter was referred to on 15 September. 1980, have accordingly 
substituted rule 4 vide G.S.R. 805 dated 5 November, 1983, so as to read as 
under: -

"4. Disqualification-No person,-

<a> who has entered into or contracted a marriage with a periOD 
having a spouse living; or 
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(b) who, having a spouse living, has entered into or contracted a 
marriage with any person. 

shaH be eligible for appointment to the said post: 

Provided that the Central Government may, if satisfied that such 
marriage is permissible under the personal law applicable to such 
person and the other party to the marriage and there are other 
reasons for so doing, exempt any person from the operation of this 
rule". 

. 
30. The Committee note with satisfaction tbat, on the matter being pointed 

out by them, the Mlniltry of Finance (Department of Economic AfI'airs) have 
amended rule 4 of the Junior Finance Officer (General Central Service Group 'B' 
Non-Gazetted Non-Ministerial) Recruitment Rules, 1978 so as to put tbe pro-
visions relating to disqualification on grounds of second marrllae of a person, 
on the ulual pattern, for tbe sake of uniformity. 

(C) 

3 I, During the course of scrutiny of the Junior Finance Officer (General 
Central Service Group 'D' Non-Gazetted Non-Ministerial) (Amendment) 
Recruitment Rules, 1978 (G.S.R. 808 of 1978). it was noticed that these 
rules did not contain the usual 'Saving' clause on the following lines :-

"Saving.-Nolhing in these Rules shall affect, reservations, relaxation in 
age limit and other concessions required to be provided to the 
Scheduled Ca~res, the Scheduled Tribes and other categories of 
per,ons in accordance with the orders issued by the Central Govern-
ment from time to time in this regard." 

32. The Ministry of Finance (Department of Economic Affairs). with 
whom the matter was taken up, have since added a new Rule 6 vide G.S.R. 
80S dated 5 November, 1983 to the necessary effect. 

33. The Committee note with satisfaction that, OD being poiDtecl out 
by them. the Ministry of Fioance (Department of Economic AfI'airs) have 
slnc~ added a new saving rule in the Junior Finance Officer (General Central 
Service Group 'B' Non-Gazetted Non-Ministerial) RecraitateDt Rules, 1978 so 
as to pro'ide for reservlltloDS, relaxation of age Umit and otber coocessloDs for 
tbe Scheduled Castes, Scheduled Tribes and other special categories of persons. 



IV 

THE RAILWAY INSPECTORATE SERVICE (GROUP CA' RECRUIT-
MENT RULES, 1979 (G.S .. R. 371 OF 1980) 

34. In the Schedule appended to the Railway Inspectorate Service 
(Group 'A' Recruitment Rules, 1979 (G.S.R. 371 of 1980), the Entry under 
Column 13 against the post of Deputy Commissioner Safety (General) at 
S. No.3 read as under :-

"As required under UPSC (Exemption from Consultations) Regulations 
1958". 

35. It was observed that the circums~ances under which the UPSC was to 
be consulted in making recruitment to the said post were not clearly spelt out 
and instead the aforeslid Entry made a mere reference to Regulations of 1958. 

36. As legislation by reference has been objected to by the Committee 
on Subordinate Legislation a number of times in the past, the matter was 
taken up with the Ministry of Tourism and Civil Aviation. The Ministry vide 
their Notification No. RS 25-N (l)/78 dated 22/27 February, 1985 have since 
amended the Entry to read as follows :-

"Selection shall be made in consultation with the Union Public Service 
Commission. " 

37. The Committee Dote witb satisfactioD that, OD tbe matter beiDg polated 
out by them, tbe Mlaistryof Trasport (DepartmeDt of Civil AviatfoD) have 
amended tbe entry under Column 13 (Circumstances in which U.P.S.C. Is to be 
CODsulted In making recruitment) of the Schedule appended to tbe Railway Inspe-
ctorate Service (Group CA') Recrultmeat Rules, 1979 vide G. S. R. 179 of 1985 
provldlag tbat lelecdon sball be made in coDSultation with the Ualoa Public 
Service Commission. 

V 

THE RAILWAY ACCIDENTS (COMPENSATION) (AMENDMENT) 
RULES. 1982 (S.O. 387-E OF 1982). 

38. Sub-rules (1) and (2) of rule 5 of the Railway Accidents (Compensa-
tion) Rules, 1950, as substituted by the Railway Accidents (Compensation, 
(Amendment) Rules, 1982 provided as under :-

"5 (1) An ad hoc Commissioner appointed to enquire into and determille 
claims ariSing out of an accident shall be paid such remuneration 
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and such travelling and other allowances as may be determined by 
the Central Government. 

(2) He may also be paid a suitable honorarium as determined by the 
Central Government per case as decided by him on merits within a 
period of six months from the date of accident." 

39. In respect of sub· rule (2) of rule 5 of the Rules ibid, it was felt that 
the specific amount of honorarium to be paid to an ad hoc claims Com· 
missioner as also the guiding principles for its determination should be 
mentioned in the Rules to make them self.contained. 

40. On the matter being taken up with the Ministry of Railways (Rail-
way Board), the Mini~try ill their reply dated 29 March, 1984, intimated 
that they had since deleted the portion of the Rules dealing with the payment 
of honoranum to tlte ex.officio Claims Commissioner. 

41. In regard to sub-rule (I) of Rule 5 of the aforesaid Rules the Ministry 
of Railway (Railway Board) were asked to state whether they had any 
objection to specifying the remuneration as also travelling· and other aJlowanoes 
payable to the ad hoc Claims Commissioner under the said Rules so as to make 
them self-contained. In their reply dated 3 May, 198~, the Ministry stated as 
follows ;-

...... "this Ministry has issued certain guidelines to the Railway Administra-
tions regrading the terms and conditions which sh6uld normally 
govern the appointment of and payment of pay and allowances to the 
Claims Commissioner' .... "The Railway Administrations have been 
functioning smoothly within these guidelines and have not faced any 
problems in fixing the salary and allowances of the Claims 
Commissioner except in one or two cases where certain margimal 
abjustments had to be made to suit the local requirements. Under 
the circumstances this Ministry does not consider It necessary to 
make any change in the existing procedure which provides the 
necessary flexibility to make suitable changes to meet local needs" 

42. The Committee note with satisfldion tbat on being pointed out by them, 
tbe Ministry of Transport (Departmeot of Railway) bave delated sub-rule (2) 
of Rule 5 vide S. O. 171·E of 1984 relatlog to payment of bODorarium to ex. 
officio Claims Commissioner. The Committee are, bowever, not con.iDced by tbe 
arpment .dvanced by tbe Departmeot of Railways (Railway Board) in regard to 
lOb-rule (1) of Rule S tbat they had ilsued certain guidelines to the Rail"ay 
AdmiDistratiou regardl.., tile terms and condltioos wbich should normally Koven 
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tbe appointment and pay and allowances of tbe Claims Commissioner and tbe 
Railway Administrations were functioning smootbly witbin tbose guldeUnes. The 
Committee feel tbat it Is necessary to .peclfy tbe remuneration, travelling and 
other allowauces payable to tbe ad hoc Claims Commillioner in tbe Rules so as to 
avoid manipulation in regard to tbose matters and to make position clear to an 
concerned. Tbe Committee, therefore, recommend tbat tbe Ministry sboald 
suitably amend sub-rule (1) of rule 5, as substituted by tbe Railway Accidents 
(Compensation) (Amendment) Rules, 1982, witb a view to avoid legislation by 
reference and make it self-contained or alternatively to incorporate tbe guide-
lines as an Annexure to tbe said Rules. 

VI 
THE SOLATIUM FUND (AMENDMENT) SCHEME,'1983 (S.O. 

168-E OF 1983) 

43. While examining 'the Solatium Fund (Amendment) Scheme. 1983, 
published in the Gazette of India Extraordinary, Part II, Section 3(ii), dated 9 
march, 1983, it was noticed that the usual Explanatory Memorandum stating 
the reasons for giving retrospective effect to the Amendment Scheme w. e. f. 
I October, 1982 was not appended to the Scheme. 

44. The Ministry of Shipping and Transport (Transprot Wing), with 
whom the matter was taken up on 2 September, 1983, in their O. M. dated 
27 September, 1983 stated as under :-

,c·.· , the usual Explanatory Memorandum slating the necessity for giving 
retrospective effect to the Solatium Fund (Amendment) Scheme, 1983 
could not .. be sent alongwith our notification no. 168E of J 983 
published on 9th March, 1983 due to inadvertance. The omission 
is regretted. 

The explanation on the points raised is as follows:-

(a) As for the aspect whether anyone would get adversely affected due to 
retrospective effect to the provisic.ns of notification. it may be stated 
that not only that nobodoy will be adversely effected but on the 
contrary, that would enable the rightful claimants for Solatium 
Compensation to have their claims considered, which otherwise would 
have become time barred for no fault of theirs. 

(b) Under the Solatium Fund Scheme, it has bren provided that the claim 
application for payment of So]atium of Rs. 5000/-in the case of 
death and Rs. lOoo/-in the case of grievous hurt to the victims of 
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"hit and run" motor accidents are to be filed by the heirs of the 
victim/victims, as the case may be, within a period of one month 
from the date of accident. The scheme has been made applicable as 
from 1·10.82 under the provisions of the Motor Vehicle Act 1939. 
In view of newness of this provision, details of the scheme could be 
finalised and notified only on 12th Novemb;}r, 1982. The Scheme was 
circulated to the State GovtsjUT Administrations and they were 
requested to take early steps for its implementation through State 
Machinery. The pivotal role for implementation is that of District 
Collector/Dy. Commissioner of a Revenue District who has been 
nominated a Claims Settlement Commissioner and SDMfTehsiidar 
of a Revenue Talug, who has been nominated as a Claim Enquiry 
Officer. Since the introduction of the Solatium Fund Scheme was 
entirely a new provision of its kind, the State Governments also took 
some time to organize themselves for putting it into implementation. 
It was also felt that the scheme did nol get sufficient publicity, 
whereby.a large number of "hit and run" motor vehicles victims may 
not have filed their claims within the stipulated period of one month. 
Keeping the above facts in view, it was decided to empower the 
Claim Inquiry Officers to elltertain application for solatium claim 
even after the expiry of the said period of one month. It will thus 
be seen that enforcement of the scheme w. e. f. a retrospective date 
did not adversely affect anybody but rather would enable all such 
victims of motor accidents after J. 10.1982 to file their solatium claims 
if they had not done so earlier. 

(c) Section I09C (2) (c) of the Motor vehicles (Amendment) Act 1982'" .. 
provides for giving retrospective effect to any provisions of the 
Solatium Fund Scheme from a date not earlier than the date of 
establishment of fund provided that such action of retrospective 
effect shall not adversely affect interests of any person who may be 
governed by such provisions. The amendment under notification no. 
168E has been made effective only from the date from which the 
main scheme was brought into force and the date when Solatium 
Fund has been established namely i. e 1st October, 1982. As clarified 
above, the interests of persons governed by the provision have also 
not been affected adversely. 

• • '" • 
It is requested that the above clarifications may kind 1>, be accepted" ; 
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45. The Ministry of Shipping and Transport, with their subsequent O. M. 
dated 18 November, 1984, have forwarded a copy of Notification No. TGM-
28/82 dated 22 October, 1984 containi,ng the requisite Explanatory 
Memorandum since published in the Gazette 'onder S. O. No. 8'04E • . 

46. Tbe Committee DOte wltb satislicatioD tbat. OD tb. matter beIq poIDteci 
out by them, tile Ministry of Transport (Department of Surface Traaaport) lave 
notified tbe requisite. Explanatory Memorandum statlag tberem the realODl for 
IlvlDg retrospective effect to tbe Solatium Fund (Amendmeat) Se ..... , 1983 
from 1 Oc:tober, 1982 and tbat giving of sucb retrospective efFect to tbe amend-
ment bas not 'afFtcfed anyone prejudicially, vide S. O. 84-E dated II October, 
1984. In tbis connection, tbe Committee would also like to point out flIalllere 
notification of the Solatium Scbeme in the Official G.zettemay not fully, Ilene 
the purpose in view unless wide publicity is given to acquaint tbe people .,thls 
regard. The Committee, therefore, desire tbat tbe main features of the Scbeme 
may also be given wider publicity through tbe media of leading newspapers and 
regional newspapers in the country for the information of tbe common masses. 

VII 

THE DIRECTORATE OF TRAINING (THE UNIT OF CENTRAL TRAIN-
ING INSTITUTE FOR INSTRUCTORS AND MODEL TRAINING 
INSTITUTE A IT ACHED THERETO; CENTRAL STAFF TRAINING 
AND RESEARCH INSTITUTE AND THE REGIONAL DIRECTORATE 
OF APPRENTICESHIP TRAINING AT CALCUTTA) GROUP C'POSTS 
RECRUITMENT (FOURTH AMENDMENT) RULES, 1982 (G.S.R. 667 

OF 1983) . 

47. Entry relating to the post of skilled worker under column II against 
serial number 47 of the Schedule to the Directorate of Training (the Unit of 
Central Training Institute for Instructor and Model Training Institute and the 
Regional Directorate of Apprenticeship Training at Calcutta) Group C Posts, 
Recruitment Rules, 1974, as substituted by the Amendment Rules, 1982 
(G.S.R. 667 of 1983) providt'd for promotion from two different sets of per-
sonnel to the post of skilled worker. It was observed that neither any ratio 
between the two set!' of personnel was specified nor the circumstances 'as to 
when a particular set of personnel would be considered for promotion at, any 
given timt", were given. . 

48. The Ministry of Labour and Rehabilitation (Directorate General of 
Employment and Training), with whom the matt{'r was taken up, had intimat. 
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ed vide their O.M. dated 15 June, 1984, that the Recruitment Rules in question 
have since been amended vide G.S.R. 614 of 1984, to the desired effect. 

49. The Comml,tee are Ilad to note tbat, on tbe matter being pointed out 
by them, the Ministry of Labour bave subtltuted tbe entry relating to tbe post 
of SklUed Worker appearing against Serial No. 47 under Column 11 of tbe 
Scbedale appended to tbe principal rtcrultment rults viz. the Directorate of 
TraiDiDg (tbe Unit of the Central Training Institute for Instructors and tbe . 
Model TralDing Institute attached thereto, the Central Staff Training and 
R ...... cb IaItitate, the Regional Directorate of Apprenticeship Training at 
Calcutta), and Model Industrial Trainiog Institute, Choudwar (Orissa) Group 
'C' POits Recruitment Ru'es, 1974 vide G. S. R. 614 of 1984 clarifying tbe 
.... rlylng intention to provide for promotion from amongst the categories 
incl.ded In the flnt set o( personnel and failing wbich, from amongst tbe catego-
del Included In the seeond llet of personnel already stated in the Scbedule. 

VHf 

THE RAILWAY ACCIDENTS (COMPENSATION) (AMENDMENT) 
RULES, 1984 (S.O. 171-E OF 1984) 

SO. The Railway Accidents (Compensation) (Amendment) Rules, 1984 
published on 20 March, 1984 were deemed to have come into force retro~pec
tively from·4 March, 1983. However, the requisite explanatory note indicating 
the reasons for such retrospective operation of the rules was not appended to 
~ the said rules. 

5 l. The Ministry of RailwllYs (Railway Board), with whom the matter 
was taken up, stated in their reply dated 20 September, 1984, that the notifica-
tion containing the requisite explanatory note bas since been published in the 
Gazette of India Extraordinary for general information. 

52. TbeCommittee DOte witb satisfaction that, on being lMJinted out to them, 
the Mlnlstry of Transport (Department of Railways) have published for gmeral 
Information, a Notification ill tbe Gazette of India containing the requi!.ite 
explanatory note vide S. O. 690-E dated 11-9-1984 indicating tbe reasons for 
giving retrospective operation to the rules aod tbat no one would be adversely 
affected by rdrospecthe operation of 'be Railway Accideots (CompeMation) 
(Amendment) Rules, 1984 (S. O. 171·E of 1984). 



IX 

THE OFFICE OF THE REGISTRAR GENERAL AND EX.OFFICIO 
CENSUS COMMISSIONER FOR INDIA (MAP OFFICER) RECRUIT. 

MENT RULES, 1984 (G.S.R. 70 OF 1984) 

53. Rule 5 of the Office of the Registrar General and Ex-OJBcio CCDI1I8 
Commissioner for India (Map Officer) Recruitment Rules, 1984 (G.S.R. 70 of 
1984) relating to 'Power to reJax' read as under :-

"Where the Central Government is of opinion that it is necessary or ex-
pedient so to do, it may, by order and for reasons to be recorded in 
writing, relax any of the provisions of these rules with respect to any 
class or category of persons." 

54. The Ministry of Home Affairs who were asked to .tate whether they 
had any objection to amend rule 5 so as to provide for consultation with tho 
Union Public Service Commission while relaxing any of the provisions of the 
said recruitment rules relating to tbe posts in Group' A', had stated as follows 
in their reply dated 10 May, 1984 :-

'· ... Rule 5 of the Recruitment Rules for the post of Map Officer is beinl 
amended as suggested, to provide for relaxation of any of the provi. 
si.:>ns of the said rules in consultation with the Union Public Service 
CommissIOn. As soon as the corrigendum is issued in thi. regard, 
the same will be sent to you, for record." 

55. In their subsequent reply dated 3 September, 1985, the Ministry have 
intimated that they have issued a corrigendum vide Notification No. 3/12/75-
Ad. 1 dated 8 June, 1984 to amend Rule 5 to the desired effect. 

56. The Committee are happy to note that, on belag po .. ted oat by them, 
the Ministry of Home Affairs (Office of the Regl.trar G.eral, IndJa) ba,e 
since amended Rule 5 of the office of the Real.trar Geoenl ad EJ[·Oflldo 
Census Commissioner for India (Map Ollcer) Recruitment Rules, 1984 _rta.. 
a provision therein for consultation with the UPSC before irantlq relautl_ 
of any of the provision. of the said Rules. 
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X 

THE DEPARTMENT OF ELECTRONICS (DEPARTMENTAL COM· 
PE'FI'flVE EXAMINATION FOR RECRUITMENT TO STENOGRAPHER 

GRADE III) REGULATIONS, ]984 (GS.R. 321 of 1984) 

57. While examining the Department of Electronics (Departmental 
Compltitive Examination for recruitment of Stenographer Grade III) Regula-
tionsl 19B4. it W88 noticed that Regulation 5 relating to eligibility or otherwise 
of a candidate for the said post and Regulation II regarding ralaxation of 
the recruitment rules provided that the decision of the Secretary of the 
Depa\'tment shalt be final hl. the matter ortheir interpretation. 

58. As these . provisions were apt to give an impression in the minds of 
the general public that the juri~diction of the courts of law was being ousted, 
the attention of the Department of Electronics was invited to the following 
observations of the Committee on Subordinate Legislation made in paragraph 
18 of their Fourth Report (Third Lot Sabha). 

The Committee are of the view that although it is true that' the inter-
pretation of the rules given by the Executive is not binding on the 
Courts, yet the rules should not be worded in a manner which may 
give an impression on the mind of the persons concerned that the 
jurisdiC:lion of court of law is being oUlsted. The Committee desire 

. that jf it is considered necessary to retain an interpretation clause in 
the rules, ·the clause should be worded on the lines of regulation 24 of 
the Kandla Pllrt Employees (Allotment of Residence) Regulations, 
1964, which reads as under :-

'24. InterprettJliOfJ of regulations.-lf any question rises as to the Inter· 
pretation of these regulations. the same shall be decided by the 
Board.· .. 

, S9. The D~partment of Electronics to whom the above matter waa 
referred have stated in their reply dated 28 June, 1984 as under :-

,\.' .. . , . 
,' ...... :' .. ,his Depa rtroell t accepts in princple, the suggestion given by the 

.' Committee on' Subordia;l:e Legislation to substitute the words by 
'the same shall be decided by the Secretary of the Department' 
Action to amend the Regulations will be taken in due course." 

60. The Committ.:(' are gratified to note tbat, on being pointed out by them 
tbe Department of EI'~ tronics have agreed to amend regulations 5 and 11 of tbe 
Department or Electrcnics (Departmental Competitive Examination for Recruit· 
IIIeIIt to SteooCrapber Grade III) Reaulatloos, 1984, 00 tbe lines incIluted In tbe 



recommendation as contained in paragraph 18 of Fourth Report (lbird Lok 
Sabha) of tbe Committee on Subordinate Lagislation so as to avoid 0' impres-
sion that the jurisdiction or tbe courts was being barred in any maaaer. 1be 
Committee desire tbe Department of Electronics to i~sue tbe necessary amead-
ment to the Regulations at 0 early date. 

X 

THE ENGINEERING DEPARTMENT; CHANDlGARH (HORTI-
CULTURAL OFFICERS) RECRUITMENT RULES, 1984 (G.S.R. 4S2 of 

1984) 

61. While examtnlDg the Engineering Department, Chandigarh (Horti-
cultural Officers) Recruitment Rules, 19M, it was observed that the said rules 
did not contain the usual 'Saving Clause' regarding concessions to the 
Scheduled Castes/Scheduled Tribes and other special categories of persons in 
accordance with the orders of the Central Government i~sued from time to 
time in this regard. 

62. The Ministry of Works and Housing (Works Division), with whom 
the matler was taken up, have intimated in their reply dated IS September, 
1984, that the clause in question has been left out through an oversight. Sub-
sequently, the Ministry have amended the Engineering Department, Cbandi-
garb (Horticultural Officers) Recruitment Rules, 1984 vide G.S.R. 123 dated 
2 February, 1985 so as to insert the following clause :-

"6. Nothing in these rules shall affect reservations, relaxation of aac 
limit and other concessions required LO be:; provided for the Scbeduled 
Castes, tbe Scheduled Tribes and other special catesorics of persons 
in accordance with the orden issued by the Central Government 
from time to time in this regard." 

63. The Committee are happy to note tbat, on belna poiated oat by them, 
the Mhdstry of Urban Developmeut ba,e since ameuded tbe EogiDeerilll Depart-
meat, Cbandigarh (HorticUltural 08leetl) ReerultmeDt Rules, 1984 80 .. to 
iDsert tbe requisite saliDa clause in the uid Rules. 

New DELHI; 

December 6, 1985 

AgralUlyana IS, 1907 (Saka) 

MOOL CHAND DAGA 
Chairman, 

Committee on Subordi1UJ/e Legillation. 
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No. 

I. 

APPENDIX-! 

(Vide Paragraph 4 of the Report) 

Consolidated Statement of Recommendations/Observations made by the 
Committee 

Para No. 

(2) 

8 

Recommendation/Observation 

(3) 

The Committee note with satisCaction that, on being 
pointed out by them, the Ministry of Commerce have 
agreed to amend Section 50 of the Tea Act, 1953 in order 
to provide for laying of the bye-laws framed thereunder 
before Parliament. The Committee desire the Ministry 
to bring Corth the requisite amending legislation before 
Parliament without any further delay. 

2. 11 The Committee note the explanation giv~n by the 
Ministry of Commerce for not defining precisely the term 
'Moral Turpitude'used in sub-rule (C) of rule 7 of the 
Tea Rules, 1954. The Committee are not convinced with 
the reasoning of the Ministry, The Ministry have con-
ceded in their reply tbat the expression 'Moral Turpitude' 
has a definite connotation and has been clarified in the 
judicial decisions. It would, therefore, be, not difficult for 
the Ministry to define this term in the Rules and it is 
also necessary to do so in order to avoid different inter-
pretations being given to this term by different authorities/ 
people. The COJDmittee, therefore, desire the Ministry, 
of Commerce, in cousultation with the Ministry of Law, 
to define the term 'Moral Turpitude' in the Rules in order 
to precisely bring out the intention. 

.' 

3. 14 The Committee note with satisfaction, that on beinS 
pointed out by them, the Ministry of Commerce have 
agreed to amend the Tea Rules, so as to lay down the 

18 



(1) (2) 

4. 17 

5. 20 

6. 23 

7. 21 

19 

(3) 

procedure for election of members of the Tea Board to 
various committeCi. The Committee desire the Ministry 
to process the amendment expeditiously and to notify it 
in the Gazette of India without delay. 

The Committee note that; on the matter being pointed 
out by them, the Ministry of Commerce have agreed to 
amend the Tea Act, 1953 so as to remove an anomaly 
which had crept in regard to collection of duty due to 
divergent references in Section 25 of the Tea Act and 
rule 33 of the Tea Rules. The Committee desire the 
Ministry to bring forward the amending legislation at an 
early date .. 

The Committee note from the explanation of the 
Ministry of Commerce that cases of ad u Iteration of tea arc 
to be tackled in accordance with the provisions contain-
ed in the Prevention of Food Adulteration Act, the Tea 
Warehousing (Licensing) Order, 1980 and the Tea Waste 
(Control) Order, 1959 and in regard to packaging of tea 
there was need for having different standards for exports 
and internal sale. The Committee, however, desire the 
Ministry to take necessary steps to devise suitable 
measures by prescribing suitable norms and Ntandards to 
be specified in their internal rules for proper packaging 
of tea both for external and internal consumption, so as 
to prevent adulteration and, at the same time without 
having impact on the cost for domestic consumers. 

The Committee notc the ellplanation of the Ministry 
of Commerce that the amplification of Form RT·3 
mentioned in rule 25 of the Tea Rules may not eliminate 
the scope of adulteration in tra. The Committee would, 
however, like to recommend that the Ministry do take 
due precautions in this regard ana take necessary steps to 
eliminate the scope for adulteration in tea and also to 
undertake a thorough scrutiny of the Tea Rules with a 
view to plug the loopholes wherever necessary. 

The Committee nole with satisfaction tbat, OD the 
matter being pointed out by them, the Ministry of Finance -_._----



(I) (2) 

8. 30 

9. 33 

10. 37 

11. 42 

20 

(3) 

(Department of Economic Affairs) have rectified the error 
which had crept in the short title clause of G.S.R. 808 of 
1978 purporting it to be an Amendment Notification. 

The Committee note with satisfaction that, on the 
matter being pointed out by them, .the Ministry of 
Finance (Department of Economic Affairs) have amended 
rule 4 of the Junior Finance Officer (General Central 
Service Group 'B' Non-Gazetted Non-Ministerial) Re-
cruitment Rules, 1978 so as to put the provisions relating 
to disqulification on grounds of second marriage of a 
person, on the usual pattern, for the sake of uniformity. 

The Committee note with satisfaction that, on being 
pointed out by them, the Ministry of Finance (Department 
of Economic Affairs) have since added a new saving rule 
in the Junior Finance Officer (General Central Service 
Group 'B' Non-Gazetted Non-Ministerial) Recruitment 
Rules. 1978 so as to provide for reservations, relaxatinn 
of age lilllit and other concessions for the Scheduled 
Castes, Scheduled Tribes and other special categories of 
persons. 

The Committee note with' satisfaction that, on the 
matter being pointed out by them, the Ministry of Trans-
port (Department of Civil Aviation) have amended the 
entry under·Column 13 (Circumstances in which U.P.S.C. 
is to be consulted in making recruitment) of the Schedul-
appended to the Railway Inspectorate Service (Group 'A') 
Recruitment Rules, 1979 vide G.S.R. 279 of 1985 pro-
viding that selection shall be made in consultation with 
the Union Public Service Commission. 

The Committee note with satisfaction that, on being 
pointed out by them, the Ministry Transport (Depart-
ment of Railways) have deleted sub-rule (2) of Rule 5 
vide S.O. 171-E of 1984 relating to payment of honora. 
rium to ex-offiCiO Claims Commissioner. The Committee 
are, however. not convinced by the argument advanced by 
the Department of Railways (Railway Board) in regard 

.., 



(I) (2) 

12. , 46 

13. 49 

21 

(3) 

--------------~ 

to sub-rule (1) of Rule 5 that they had issued certain 
,uideline. to the Railway Administrations regarding the 
terms and conditions which should normally govem the 
appointment and pay and allowances of the Claims Com-
miuioner and the Railway Administrations were func-
tioning smoothly within those guidelines. The Committee 
feel that it is necessary to specify the remuneration. 
travelling and other allowances payable to the ad hoc 
Claiins Commissioner in the Rules so as to avoid mani-
pulation in regard to those matter and to make position 
clear to all concerned. The Committee, therefore, re-
commend that the. Ministry $hould suitably amend 
sub-rule (I) of rule 5, as substituted by the Railway 
Accidents (Compensation) (Amendment) Rules, 1982, 
with a view to avoid legislation by reference and make it. 
self-contained or alternatively to ,incorporate the guide-
Jines as an Annexure to the said Rules. 

Tbe Committee note with satisfaction that, on the 
matter being pointed out by them, the Ministry of Trans-
port (Department of Surface Transport) have notified the 
requisite Explanatory Memorandum stating therein the 
reasons for giving retrospective effect to the Solatium 
Fund (Amendment) Scheme. 1983 from 1 October, 1982 
and that giving of such retrospective effect to the amend-
ment has not affected anyone prejudicially, vide S.O. 84-E. 
dated 22 October,' 1984. In this connection, the Com-
mittee would also like to point out that more notification 
of the Solatium Scheme in the Official Gazette may not 
fully serve the purpose in view unless wide publicity is 
given to acquaint the:people in this regard. The Com-
mittee. therefore, desire that the main features of the 
Scheme may also be given wider publicity through the 
media of leading newspapers and regional newspapers in 
the country for the information of the common masses. 

The Committee, are glad to note that, on the matter 
beinl pointed out by, them, the Ministry of Labour have 
substituted the entry relating to the post of Skilled 
Worker appearing against Serial No. 47 under Column 11 



(I) (1) 

14. 

16. 

(3) 

ot"the ~ule appended to the principal recruitment 
rule. viz. the Directorate ot Trainiilg (the Unit of the 
Central Training Institute for Instructors and the ModeJ 
'Training Institute attachcdther~to, the Central Staff 
training and Research In~titote, the Regional Directorate 
or Apprenticeship TrainiIlg, at CaIcutta), and Model 
industrial Training Institute, Choudwar (Orissa) Group 'e' 
Pbsts R.ecruitments· Rules, 1974 vide G.S.R. 614 of 1984 
Clarifying the underlying intention to provide for promo-
tioo,from amongst t~e categories included in the first set 
o'f personnel and failing which, from amongst the' cate. 
Borles included in the secolld set of personnel already 
stated in the Schedule. 

The Committee note with aatieraction that, on being 
}!1Ointed out 'lathem, the Ministry of Transport (Depnrt· 
ment of RailWays) have published for 'general informa· 
tion, a Notification in the Gazette of Jndia containing the 
requisite exPlanatory note vide S.O. 690·E dated 11.9.1984 
indicating the reasons for giving retrospective oPeration 
to the rules and that no one would be adversely affected 
by retrospCctive operation of the Railway Accidents 
(Compensation) (Amendment) Rules, 1984 (S.O. 171·E of 
1984). 

The Committee are happy to note that, on being 
'pOinted out hy them; the Ministry of Home Affairs 
(OfBce of the Registl'ar Gtneral, India) have since 
l'MeDded rule S or the Office" of tile Registrar, General 
iUld' Ex-Officio Census Commissioner for India (Map 
()B\cer) R~cruitment Rlrles, 1984 inserting a provision 
therein for consultation with the UPSC before granting 
'relaxation of any of the providoDS of the said Rules. 

The Committee are gratified to note that, on being 
pointed out by them, the Department of Electronics have 
agreed to amend rC'gulations 5 and II of the Depa·tment 
of Eledronics (Departmental Competitive Examination 
for Recruiment to Stenographer Grade III) Regulations, 
19t14, on the lines indicated in the recommendat on as con-



(I) (2) 

17. 63 

(3) 

tanied in paragrapb 18 of Fourth Report (Third Lot 
Sabba) of the Committee on SubordiDate LeJialatien 10 
as to -avoid any impression that the juriadiction or th~ 
tourtJ was being barred in any manner. The Committee 
desire the Department of Electronics to iaaue the neceuary 
amendment to the Regulations at an early date. 

The Committee are happy to note that, on bein. 
pointed out by tbem, the Ministry of Urban DeveJopmeDt 
have since amended the Engineering Depl.rtment, 
Chandigarh (Horticultural Officers) Rccruitmellt l.uJcs, 
1984 so as to insert the requisite saviDJ clause re .... diD. 
concessions to the Scheduled -Castes, Scheduled Tribel 
and other special categories of persons, in the' said Rules. 
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APPENDIXH 

(Vide Paragraph 3 of the Report) 

MINUTES OF THE SECOND SITTING OF THE COMMITTEE ON 
SUBORDINATE LEGISLATION (EIGHTH LOK SABHA) (1985-86) 

The Committee met on Wednesday, 12lune, 1985 from I tOO to 12.15 
hour •. 

PRESENT 
.ShTi Moo) Chand Daga-Chalrman 

2. Shri M. Arunaohalam 

3.Shri D. L. Baitha 
4. Shri O. M. Banatwalla 

MEMBBRS 

5. Shrimati Usha Choudhari 
6. Shri Syed Masudal Hossain 
7. Shri Mohanbhai Patel 
8. Shri I. Ram Rai 
9. Shri K. S. Rao 

SECRBTARIAT 

1. Shri S. Balasubramanian- ClUef Legislative Committee Officer. 

2. Shri R. S. Mani-Senior Legislative Committee Officer 

2. The Committee considered Memoranda Nos. 1 to 6 as under :-

• • • 
(iv) The Railway Inspectorate Service (Group CA') Recruitment Rules, 1979 

(G.s.I!-. 371 of 1980)-(Memorandum No. 5) 

The Committee noted with satisfaction that on the matter' being pointed 
out by them, the Ministry of Tourism and Civil Aviation had amended the 

.Omitted portions of the Minutes are not covered by tbls Report. 
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entry under Column 13 (the circumstances under which the UPSC was to be 
consulted in making the recru itment) of the schedule to the Railway Inspecto-
rate Service (Group 'A') Recruitment Rules 1979 vide G.S.R. 279 of 1985 to 
read as under :-

"Selection shall be made in consultation with the Union Public Service 
Commission. " 

(v) The Junior Finant·e. Officer (General Central Service Group 'B' Non
Gazetted Non-Ministerial) (Amendment) Recruitment Rules, 1978 
(G.S.R. 8~8 of 1978)-(Memorandnm No.6) 

The Committee noted with satisfaction that on the :matter beinl pointed 
out by them, the Ministry of Finance (Department of Economic: Affairs) had 
rectified the error that bad crept in the short title which made it purpOrt to be 
an Amendment Notification :and substituted Rule 4 of the Junior Finance 
Officer (General Service Group 'B' Non-Gazetted Non-Ministerial (Amend. 
ment) Recruitment Rules, 1978 videGSR 805 of 1983, so as to indicate 
clearly· the provisions relating to disqualification on grounds of. second 
marriage of an applicant, on the usual pattern, for the sake of uniformity. 

The Committee the" adjourned to meet ",ain,o" 24 June, 1985. 



MINUTES OF THE THIRD SITTING OF THE COMMITIEE ON 
SUBORDINATE LEGISLATION (EIGHTH LOK SABHA) 

0985-86) 

The Committee met ou Monday, %4 JUDe, 1985 from 15.00 to Hi.~O 
hours. 

PRESENT 
Shri Mool Chud Oaga-Chalrman 

MSMBBR8 
2. Shri D. L. Baitha 
3. Shri G. M. Banatwalla 
4. Shrimati Usba Choudbari 
S. Shri Dharam Pal Singh Malik 
6. Shri Sayed Masuda! Hossain 
7. Shri I. Ram Rai 
8. Shri K. S. Rao 
9. Shri Dharamsaj Singh 

SBCRETARIAT 

I. Shri S. BaIasubramanian-Chief Legislative Committee Offi~r 

2. Sbri R. S. Mani-Senior Legislative Committee Officer 

• • • 
3. The Committee then took up for consideration Memoranda Nos. 7 

to 14 outbe following subjects :-

(i) The Solatium Fund (Amendment) Scheme, 1983 (S. O. 168-E of 1983) 
-(Memorandum No.7). 

The Committee considered the above Memorandum, and noted that, on 
the matter being pointed out, the Ministry of Shipping and Transport (Trans-
port Wing) had notified the roquisite Explanatory Memorandum stating 

• Omitted POrtloDS of the Minutes are Dot covered by this Report. 
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therein tbe reason! for gtVIng retrospective effect to the Solatium Fund 
(Amendment) Scheme, 1983 (S. O. 168·E of 1983) from I OctobC?r, 1982 and 
that giving of retrospective effect to the amendment had not affected anyone 
prejudicially vide S.O. 84~E dated 22 October, 1984. In that connection, the 
Committee also expressed the view that merely notifying the Scheme in the 
Official Gazette would pot fully serve the desired purpo&e and that the main 
features of the Scheme might also be given wide publicity through the media 
of leading newspapers to make them known to the common massts. 

(Ii) The Directorate of Training (the Unit of Central Training Institute for 
Instrudors and Model Training Institute (lttached thereto; Central Staff 
Training and Research Institute ond the Regional Directorate of 
Apprentkeship Training at Calcutta) Group C Posts Recruitment (Fourth 
Amendment) Rules, 1982 (G.S.R 667 of 1983-( Memorandum No.8). 

The Committee considered the obove Memorandum and noted that, on 
the matter being pointed out, the Ministry of Labour had substituted the 
Entry relating to the post of Skilled Worker against Serial No. 47 under 
Column 11 of the Schedule appended to the principal recruitment rules l'iz, , the 
Directorate of Training (the Unit of the Central Training Institute for Instruc-
and the Model Training Institute attached thereto, the Central Staff Training 
and Research Institute, the Regional Directorate of Apprenticeship Training 
at Calcutta), and Model Industrial Training Institute, Choudwar (Orissa) 
Group 'c' Posts Recruitment Rules, 1974 (G.S.R. 682 of 1974) vide G.S R. 
614 of 1984 clarifying the underlying intention to provide for promotion fcqm 
amongst the categories included in the first set of personnel, failing which, 
from amongst the categories included in the sec(lnd set of personnel, stated in 
. the Schedule. . 

• • • • 

. The Committee then adjurned . 

• 

• Ommitted portions of the Minutes are not covered by this Report. 



MINUTES OF THE FIFTH SITTING' OF THE COMMITTEE ON 
SUBORDINATE LEGISLATION (EIGHTH LOK SABHA) 

(1985-86) 

The Committee met on Wednesday, IO July, 1985 from 15.00 to 16.40 
hours. 

PRESENT' 
Shri Moot Chand Daga-Chalrman 

MBMBI!RS 

2. Shri M. Arunachalam 
3. Shri D. L. Baitha 
4. Shri G. M. Banatwalla 
5. Shri Dharam Pal Singh Malik 
6. Shrj I. Ram Rai 
7. Shri Dharamgaj Singh 

SBCRBTARIAT 

I. Sbri N. N, Me,bra-Joint Secretary 

2. Shri S. Balasubramanian-Chief Legislative Committee Officer 

3. Sbri R. S. Mani-Senior Legislative Committee Officer 

2. The Committee considered Memoranda Nos. 15 to 21 as undcr :_ 

(i) The Tea Rules, 1954 (S.R.O. 1026 of 1954)-(Memorandum No. 1~). 

(A) 

The Committee noted with satisfaction that on the matter being pointed 
out by them, the Ministry of Commerce had agrecdto initiate action to amend 
section so of the Tea Act, 1953, so as to provide for layin& of tbe bye-laws 
before Parliament and desired the Ministry to bring forward the r~quisite 
amending legislation before Parliament at an early date. 

(B) 
The Committee noted the explanation of the Ministry of Commerce for 

not precisely defining the term "moral turpitude" used in sub-rule (c) of rule 7 
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of the Tea Rules, 1954. According to the Ministry; the expression '''moral 
turpitude" had a definite connotation and had been further clarified in judical ' 
decisioD!. 'fheex~ssion had allo been used in Section 385(1') (c) of tbe 
Compbiea Aot, 1956, without its being dafined and DO difficulty had arisen in 
the interpretation of the said term necessitating the definition thereof in the 
said enactment. Hence the Ministry felt that it would be in expedient to 
iMCrt a defillition of the term ".,..al turpitude" in the rules so as to make it 
rigid. 

The Committee, not being convinced of the views of the Mini.try desired 
them to define at an early date t~ ~r,m 4'Moral Turpitude" in the RuleS/Act 
50, as to precisely bring out the int.ention of the legislation. 

(C) 
The C~mmittee noted that on the matter being pointed out by them, the 

Ministry of Commerce had agreed te amend rule 12 of the Tea Rules so as to 
lay down the procedure for eit'c;:tion of members of the Tea Board to various 
committees. The Committee desired the Ministry to proocss the amendment 
expeditiously and to notify it in the Gazette at an early date. 

(0) 

The Committee noted the explanation given byt~e Ministry of Commerce 
underlying the di1ftculties in having a single and uniform ,code of rules govern-
ing the service conditions of the Central Government employees and the 
employees and Officers of the Tea B~ard. The Committee decided not to 
pursue the matter further sin'~ the question of treatiag the employees of the 
autonomou~ bodies at par with the· employees of the Central Government was 
one relating to the broad policy of the Central Governmont and furtber, the 
employees of the Tea Board had already gone to a Court of Law in the 

matter. 

(E) 

The Committee noted that on the matter being pointed out by them, the 
Ministry of Commerce had agreed, to amend the Tea Act 80 as to remove an 
anomaly whi<:h,had crept in regarJing collection of duty in view of divergent 
references in Section 25 of the rea Act and in Rule 33 of the Tea Rules. The, 
Committee desired the Ministry to bring forward the amendinglelisJation.t 
an early date, . 

(F) 
The Committee J oted the explanation of the Ministry of Commerce on 

the press repor~ and complaints regarding adulteration in Tea, According 



to the Ministry, the cases of adulteration of tea were to be tackled in accor-
d.nee with the provisions contained in the Preyention of Food Adulteration 
kt,the Tea Warehousing (Licensing) Order, J 980 and the Tea Waste (Control) 
Order, 1959. In regard to packaging, there was need for having different 
standards for exports and internal sale of tea. The Committee, therefore, 
desired the Ministry to take urgent steps to devise suitable measures by pres-
oribing aome standards to be specified in their internal rules for proper packag-
ing of .tea for both external and internal consumption, so as to prevent' 
adulteration and at the same time without any impact on the cost for the 
consumers. 

(0) 

The Committee while agreeing to the explanation of the Ministry of Com-
merce. that the amplification of the Form R T-3 mentioned in Rule 2S of the 
Tea Rules might not held in elimination of adulteration in Tea, emphasized 
that the Ministry should take all necessary steps to elimillate the scope for 
adulteration in tea and also undertake a thorough scrutiny of the Tea Rules 
wit,h a view to plug the loopholes wherever necessary . 

• • • 
(iii) The Railway A.ccidents (Compensation A.mendmem) Rules, 1982 (S.D. 

387-E of 1982)-(Memorandum No. 17). 

The Committee not being convin:ed of the argument advanced by the 
Ministry of Railways (Railway Board) regarding pay anu allowances being 
within the guidelines which were issued by the Ministry in this regard to the 
Claims Commissioner appointed to enquire into and determine claims arising 
out of an accident, desired the Ministry to suitably amend sub-rule (1) of rule 
S of the Railway Accidents (Compensation Amendment) Rules, 1!)82, so as to 
avoid legislation by reference and make it self-contained or alternatively to 
incorporate the guidelines as an Annexure to the said Rules. 

(iv) TIre Railway A.ccldents (Compensation) (AmerulrMnt) Rules, 1984 (S.D. 
171-E of 1984)-(Memorandum No. 18). 

The Amendment Rules in question which were notified in the Gazette. on 
20 March, 1984 bad retrospective effect from 4 March, 1983. The reasons 
for giving retrospective effect to the rules and the assurance that no one would 
be affected by retrospective operation of the rule had however not been 
appended to the Rules. The Committee noted with satisfaction thllt on the 
'matter wing pointed out by them, the Ministry of Railways (Railway Board) 
----------'----'-------- -_._--_.----

·Omltted portions of the Minutes are not covered by tbil Report. 
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had published for general information a Notification in the Gazette of India 
containing the requisite explanatory note indicating the reasons for giving 
retrospective operation and that no one would be adversely affected by retro· 
spective operation of the Railway Accidents (Compensation) (Amendment) 
Rutes,.1984 tS.O. 171-E of 1984). 

(v) The Office of the Registtar-General and Ex-officiO Census Commissioner 
for India (Map 'Officer) Recruitment Rules, 1984 (G.S.R. 70 of 1984) 
-(Memorandum No. 19) 

The Committee noted with satisfaction that on the matter being pointed 
out by them, the Ministry of Home Affairs ,Office of the Registrar-Genual, 
India) bad since issued ~ corrigendum to kmend Rule 5. of the Office of the 
Registrar General and Ex-officio Census Commissioner for India (Map Officer) 
Recruitment Rules, 1984, so as to in .. ert a provision for consultation with the 
Union Public. Service Commission before granting relaxation of any of the 
provisions of the said Rules. 

(vi) Department of Electronics (Departmental Competitive Examination for 
recruitment to Stenographer Grade III, Regulations, 1984 (G.S.R. 321 
of 1984)-(Memorandum No. 20) 

The Committee noted that on the matter being pointed out by them, the 
Department of Electronics had agreed to amend Regulations 5 and 11 of the' 
Department of Electronics (Departmental Competitive Examination for re-
cruitment to Stenographer Grade Ill), Regulations, 1984, which implied that 
the decision of the Secretary of the Department shall be final in the matter of 

. eligibility or otherwise of the candidates or regarding relaxation of the recruit-
ment rules by substituting the workings by 'the same shall, be . decided by the 
SCcretary of the Department', so as not to create an impression that the 
jurisdiction of the Courts was being ousted in any manner., The Committee 
desired the Ministry to issue the proposed amendment at an early date. 

(vii) Till Engineering Department, Chandigarh (Horticultural- Officers) 
Recrrdtment Rules, 1984 (G.S.R. 452 of 1984,-(Memorandum No. 21) 

, . 

The Committee noted with satisfaction that on the matter being pointed 
out by them, the Ministry of Works and Housioa (Works Division) had 
amended the Engineerjng Department Chandigarh (Horticultural Officers) 
Recruitment Rules, 1984 so as to insert the. requisite 'Saving Clause' regarding 
concessions to the Scheduled Castes/Scheduled Tribes and other special cate. 
gories of persons in accordance with the orders of the Centra] Government 
issued from time to time in this regard. . 

The Committee then adjourned to meet again Oil 11 July" 198j, 



MINUTES OF THE SIXTH SITTING OF THE COMMITTEE ON SUB-
ORDINATE LEGISLATION (EIGHTH LOK SABHM 

(1?86.86) 

The Committee met on Thursday, 11 July, 1985 from 11.00 to 13.15 
hours. 

PRESENT 
Shri Moo! Chand Daga-Chairman 

MBMBBRS 

2. Shri M. A.runachaJam 
3. Shri D. L. Baitha 

4. Shri G. M. Banatwalla 
5. Shri Dharam Pal Singh Malik 
6. Shri Sayed Ma!>udal Hossain 
7. Shri I. Ram Rai 
8. Shri K. S. Rao 

9. Shri Dharamgaj Singh 

WiTNBSSES '. • • 
II; Representatives of the Ministry of Law and Justice (Legislative 

Departm,nt) 

1. Shri R. V. S. Peri Shastri, Secretary. 
2. Shri B. K. Sharma, Joint Secretary and Legislative Counsel. 
3. Shri Y.P. Sud, Deputy Legislative Counsel. 

SHeRBT ARIAT 

1. Shri N. N. Mehra--':Jolnt Secretary. 
2. Shri S. Balasubramanian-Chief Legislative Committee Officer. 

3. Shri R. S. Mani-Senior Lellslalive Commltt~e Officer • 

• • • 
·Omitted portions of tbe Minutes are not covered by tbl. Report. 
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20. The Committee drew the attention of Secretary (Legislative) to the fact 
that the term "moral turpitude" had not been defined in the Tea Rules, 1954 
(SRO 1026 of 1954, published in Gazette oflndia, Part IV, dated 25 March, 
1954); -Secretary (Legislative) stated that .though it was difficult to define it, 
it was a weB· understood concept. - He said that he would look into the 
matter and send a note to the Committee. . 

21. the attention of Secretary (Legislative) was then drawn to the rule 
regarding disqualification on grounds of second marriage for recruitment 
purposes, with reference to the Junior Finance Officer (General Central 
Service Group 'B' Non-gazetted Non-Ministerial) (Amendment) Recruitment 
Rules, 1978 (GSR 808 of 1978).' When asked whether this did not impose 
hardship on women particularly in our present state ofsociety. the Secretary 
(Legislative) said that the proviso coul~ be amplified to provide for exemption 
in case of hardship. 

[The witnesses then wUhdrew] 

The Committee then adjourned. 



MINUTES OF THE THIRTEENTH SITTING OF THE COMMITTEE 
ON SUBORDINATE LEGISLA nON (EIGHTH LOK SABHA) 

(1985-86) 

The Committee lat on Friday, 6 December, 1985 from 15.30 to 16.00 
hours. 

PRESENT 
Shri Mool Chand Daga-Chairman 

MEMBERS 

2. Shri G. M. BanatwaJla 
3. Shri I. Rama Rai 

4. Shri K. S. Rao 
5. Shri D. Narayana Swami 

. SECRBTARIAT 

1. Shri M. K. Mathur-Joint Secretary 

2. Shri R. S. Mani-Senior Legislative Committee Officer 

2. The Committee considered their draft Third Report and adopted it. 

3. The Cemmittee authorised the Chairman and, in his absence, Shri 
K. S. Rao to present the Third Report to the House on their ~half on 
9 December, 1985. 

The Committee then adjourned. 
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