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REPORT 

I 

INTRODUCTION 

I. the Cbairnian of the Committee on Subordinate LegislatioQ having been 
authorised by the Committee to prescnt the Report on their behalf, present this 
tlteir Twenty-sixth Report. 

2. The matters covered by this Report were considered by tbe Committee 
at their sittings held on 22 November, 1982, 31 January and 8 May, 1984. 

3. The Committee adopted the Report on 11 July, 1984 after considering 
it at their sittings held on 10 and 11 luly, 1984. 

4. The Minutes of the sittings, which form part of the Report, are ap-
pended to it. 

SA A Statement showing the summary of main recommendations/obser-
vations of the Committee is appended to the Report (Appendix I). 

n 

THE DEPARTMENT OF ELECTRONICS (ASSISTANTS' GRADE 
OPEN COMPETITIVE EXAMINATION) (AMENDMENT) 

REGULATIONS, 1983 (G.S.R. 303 OF J 983) 

6. Sub-regulation (2) of Regulation 5 of the Department of Electronics 
(Assistants' Grade Open Competitive Examination) Regulations, ] 982, as sub-
stituted by Amendment Notification No. G.S.R. 303 of 1983, read as under: 

"(2) A refund at the rate of 50 per cent of the amount paid as fees for the 
examination, along with the application form shall be made by the 
Department of Electronics to a candidate who does not fulfil the con-
ditions of eligibility as per regulation 4 and is thus not admitted to 
the examination." 

7. It WI.! felt that a candidate, who was not admitted to the examination 
by the Department of Electronics should be entitled for the full refund of the 
prescribed fee instead of SO pot' cent as provided in the aforesaid lub-
regulation. *ell< 

8. On a referenee dated 26 August, 1983 made iD tbe matter, the Depart-
iDeDt ofEJectronics. in their reply dated 21 September, 1983, stated as under: 

"The refaad at the rate of 50% of amount of fees to the candidates 
Dot found to be fulfilling the conditions of eligibility as laid down by 
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thi' Department in tbe RepJation 4 of the Auistants' Grade Open 
Competitive Examination (Amendment) Regulations, 1983. is.based 
on the practice being foUowed by tbe Union Public Service Commi-
asion. In this connection. an extract from Assistants' Grade Exami-
aation. 1981 {No. F. lO/3/8().E. 1 (D)] relating to payment of fcc and 
refund tbereof is enclosed· for information. Further, retaining of 
50% of amount of fees by tbis Department is only to meet partially 
tbe expenditure incurred by this Department on establishment char-
ges. cost of stationery, postaae cbarges etc. involved in tbe processing 
and scrutinising of applications, basi des meeting the expenditure to-
wards Money Order charges while refunding tbe balance 50% amount 
of fcci to the candidates. 

In order to restrict the number of candidates who ate not fuJfilling the 
conditions of eliaibility, it is considered necessaQ' to impose some 
cut while refunding the amouDt; otherwise ineligible perSODS by sub-
mittiDg applicatioDs will increaae avoidable work." 

9. The Committee considered the matter at their sitting held on 31 Janu-
ary, 1984 and desired to koow the quantum of fee actually being charged by 
the Department of ElectroDics from the candidates (or appearing in tbe Assis-
tantl' Grade Open Competitive Examination. In their reply dated 31 March, 
J984, the Department stated as uDd~ :-

..... after the promulgation of the R.egulations. only one sucb examination 
bas been beld and no fee bas been charged so far. This information 
i, perhaps required in the context of the 'refund' of the fee as also 
restricting the number of candidates who may apply. It will be more 
appropriate (0 charge a fee as and when we go in for open advertise-
ment through Newspapers etc. The number of candidates sponsored 
by the Employment Exchanps for recently beld examination was 83. 
out or whicb only 23 people actaally appeared in the Examination ..... 

to. ne CoIaaIttH ollle"e dlat tile U .... Pabik Senice COIIIIIIIIIIoa pro-
..... for tile ref ... of al. 15.00 to be ..... to a eaaclWate wllo ... paid the pre-
llerlbecl fee of RI. 20.00 bat was Dot .. mltted to the Allistaats' Grade Exaadaa-
dolt ..... '" tile COlDmluIoa Ia 1981. TIle ratio 0' rer ... by the CoIIIIIliIsIoa .. 
..... nebeed at 75 per ceat .f die preICrlW fee IS aplast 50 per ceot prorided 
Sa R. ........ 5 (2) of tile ~ of Eleetroala (Assistuts' G .... e Opea 
eo.,edtiftlXUliutiea) ............ TIle Committee. therefore, re.com.ead 
.... t tlte Depan-t ., Electroala do take early ... to ...... tile aid RepIa-
doaa 10 IS to ,...rift for lite ........ at die nte of 75 per ceat of tIae prescribed 
f. at ,... pnc:tice ..... Sa lite U .... hWie Serriee eoa •• 1oa ill CIds ....... 

• Appmdix II. 
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m 
THE COAST GUARD NAVIKS (GENERAL DUTY) RECRUITMENT 

RULES, 1982 (S.R.O. 80 OF lY82) 

11. Entries in Column 11 of the Schedule appended to the Coast Guard 
Naviks (General Duty) Recruitment Rules, 1982 (S.R.O. 80 of 1982) provided, 
inter alia, for re-employment of suitable retired personnel o(specified categories 
of Navy/Army/Air Force and Central/State Police Service as one of ~he methods 
for recruitment to the posts of Naviks (General Duty), Uttam Naviks (General 
Duty) and Pradhan Naviks (General Duty) in the Coast Guard Service. How-
ever, the upper age Jimit for re-employment of such personnel was not indicated 
in the recruitment rules. 

12. The Ministry of Defence, who were asked to state on 24 July, 1982 
as to how the upper age limit in the case of appropriate retirtd personnel selec-
ted for re-employment was being regulated, in their reply dated ]6 August, 
1982, stated as under :-

..... the Recruitment Rules for the uniformed posts of Naviks, Vttam 
Naviks and Pradhan Naviks have been promulgated by this Ministry 
with the concurrence of Deptt. of Personnel & A.R. and the Ministry 
of Law. The Rules. apart from direct recruitment and transfer, also 
provide for re-employment of suitable retired personnel of various 
categories of Naval sailors and equivalent Army. Air Force and Cen-
tral/States Police personnel. The upper age limit for re-employment 
has, however. not been indicated, as it was felt that in the initial 
stages of the development of the new Coast Guard service every en-
couragement should be given to trained and experienced personnel 
who were otherwise suitable to join the service. This is also an im-
portant factor to reduce the near total dependence of the Coast Guard 
upon the Navy as at present. It is .intended to re-employ retiredl 
released personnel in the Coast Guard on a selective basis keeping 
in view the job requirements, the utility of the individuals and the 
need to provide adequate promotion avenues for tbe regular Cout 
Guard cadre personnel in the lower ranks. Therefore, by necessity, 
there has to be flexibility in regard to the upper age limit. Of course, 
all re-employed personnel would be governed by the limit of the retir-
ing age for Coast Guard personnel, which is at present 5S years for 
the officers upto the rank of Commandant. 

In view of the foregoing, this Ministry" of tbe view that an 
amendment to the Recruitment Rules under Rfelr...nce, at this stage, 
to incorporate the upper age limit for re-employment of retired per-
sonnel. is not necessary. The situation could, however, be reviewed 
after say three years." 

13. no Committee'" dtat ItO ...... om .0,... ba" "'eD laid 40wJl to. 
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clem .... the 1Ipper ase u.tt or rdirect· DefelICe/Pollee pel'lOllllel lor eIdry iate 
tile Coat Ga.nt Senke. As. co......-ce, tile upper' ace coaId beuytldeg lip-
to 5S yean wWdI is the retirlag .. for tile Coast Card penoaaeI .... 0 the rat 
01 CoIDIaandut. The Committee feel fllat with die experieoce gaiaed Ofti' tile 
,..t few years, it shoald have been possible Cor tile aatherlties to lay do .. tile 
maxt.am limit of age apto wbldt re-employmeat eoahI lie eouidered. TIle Co .. 
adttee, therefore. rteOlDmead that the Mlaistry of DefelICe slaoald take early .... 
to Mlt.bl,. amend the Cout Gurd Navikl (General Duty) Recruit_at Ra, 
1981 10 at to specify the precise apper age Hatk of tile retired Defence/Police per_ 
IOIIIleI for re-employmeDt In tile Coat Guard Service with • view to otmate IDJ 

: cJIIcrhaiaadoa I. thit regard. 

IV 

THE MONOPOLIES AND RESTRICTIVE TRADE PRACTICES 
COMMISSION (AMENDMENTI REGULATIONS, 1981 

(G.S.R. 433 OF 1982) 

14. Sub-regulations (6) of Regulation J 2 and Regulation J 8A of tbe Monopo-
Uet and Restrictive Trade Practices Commission Regulations, 1974 (al ameoded 
by O.S.R. 433 of 1982), read as under :-

"12 (6). Every duly autborised officer of the Ceatral or State Govern-
ment sball be entitled. on authorisation by tbe Commission, free of 
cbarle, at all reasonable times. to inspect tbe file of proceedin, before 
tbe Commission and to take copies or -extracts from aoy documeot 
tberein and to be fllrniahed IUcbcopiea or extracts." 

• • .. 
"18A-. EnforcnMnl of orders ptUSed by the Commission. 

Secretary sban ensure enforcement aod compliance of the orden 
passed by the Commission. by the penon! concerned and if oeces-
sary. may seek the orders of tbe Commission for directions for such 
jovC'stia'tioo. as may be required to be catriec:l on by the Director 
of Investigation or ReJistrar or aoy officer of the Commission." 

IS. Tbe words 'autborised oflicer' and 'ao)' ofllcer' oc:currin, in the afore-
said Re,ulatioos 12 (6) and 18,\ appeared to be vaaue inasmucb as they did Dot 
lpecify the mioimum rank of the officer concerned. 

16. A reference was made to the Ministry of Law, Justice Compauy 
AffIin (Department of Company Affain) on 17 1.upst. 1982 for elicitin, their 
CODllDAts in the matter. In tbeir communication dated 20 August, 1983, the 
Ministry intimated that the Monopolies and Rcatricuve Trade pra.ctic:es CoIlllDit-
lion had since issued the following amendments to the said R.oaulatiooa YiIk 
O.S.R. 249 of 1983 :- . 

"The words 'Dot below the J1Ilt of UA<kr Secretary' ~ ~ m~ • 



s 
between the words 'authorised Officer' and 'of the Central' occuring 
in Sub-Regulation (6) of Regulation 12 of the principal Regula-
tions, 1974. 

The words 'not below the rank of Assistant Director, shall be 
'inserted in-between the words 'any officer' and 'of the Commission' 
occuring in the Regulation 18A of the principal Regulations. 1974." 

17. The Committee note with satisfaction that, on beiag pointed oat, the 
MCMiOpOIieI and Restrictiye Trade Practices Commission have since ameaded 
Regaletions 12(6) and 18A of the Monop()lies and Restrictive Trade Praetlcea 
Coauaiaion RegaladoDs, 1974 vide G.S.R. 249 of 1983 so as to specify the 
.. bUm_ raak or tbe oftkers eoucerned for the inform.doD of aU coDceraed. 

V 

THE TEA BOARD (AMENDMENT) BYE-LAWS, 1981 
(G.S.R. 643 OF 1981) 

18. Bye-law 52 of the Tea Board Bye-laws, J955, as amended by Notifi-
cation No. G.S.R. 643 of 1981, read as under; 

"52. Power to write off losses.---The Committees indicated below, the 
Chairman, the Deputy Chairman and the Secrectary shall, subject to 
the rules and these bye-laws, have power to write off as irrecoverable 
losses uQto the amounts specified below ;-

(0 Exective Rs. 2,500/- in anyone case. 
Commiuee 

(ii) Export Promotion Rs. 2,~00/- in anyone case 
Committee relating to tea promotion. 

(iii) Development Rs. 2,500/- in any case 
Committee relating to tea development. 

(iv) Labour Welfare Hs. 2,500/- in anyone case 
Committee relating to labour welfare 

schemes. 

(v) Chairman Rs. 1,000/- in anyone case. 
(iv) Deputy Chairman Rs. 500/- in anyone case. 

(vii) Secretary Rs. 200/- in anyone case." 
- 1 '9. As there were DO statutory provisions in the parent ,\ct. viz. the Tea 

Act. 1953 to deJegate powers to the Committees, the Chairman, Deputy Chair-
maD. or Secretary of the Tea Board to write off Josses as irrecovt!rabJe and the 
Tea Act also did not provide for laying of the Bye-laws framed thereunder be-
fore each House of Parliament. those lacu~ae were brought to the notice of the 
MiaiJtq of~ OD 22 February, ,1982. Howfver, after protracted corre ... 



pondeoce, tbe Ministry stated in their reply dated 27 September, 1983 as 
under :-

., ...... Comm~rce Ministry have agreed to tbe suggestions made by the 
Committee on Subordinate Legislation that Bye-laws made under the 
Tea ActfRules should be placed before Parliament. for this purpose, 
a new section is being introduced in the Tea Act. 

Similarly. Commerce Ministry is taking appropriate action to 
amend the provisions in tbe Tea Board Bye-laws regarding the 
power to write-off losses." 

10. Tbe eo..ttee DOte tltat, OD bel... pointed ~at, tile Mlaiatry of Com-
meree ba"e .greed to IDtrodace • Dew seetioa 10 the Tea Act., 195310 .. to pro-
.We for l.ylDe or the Bye-laws framed· tbereuDder before each Hoase of Peru.-
_to The Committee hope that the Ministry would briDg forth the proposed 
....... Jeablatloa .fore ParllalHot .t u early, d.te. 

11. TIle Co ..... iUee f.rtIaer BOte that the MiaIatrJ are t.kiog actlou to 
.1DH4I the pro" .. I08I" the Tea Board Bye·laws regarding the power to wrlte-otr 
..... The Committee recommended that the MiDlstry _uld take earl, ateps to 
omit tIM pro.IIlO8l of Bye.l.w Sl reaardlRg the power to write 08' losses as irre-
ecmnble, widell was w1t11oat proper aatllorisadou to dlat eirm Ia the eaabIIq ...... 

VI. 

THE INTER-STATE MIGRANT WORKMEN (REGULATION 
OF EMPLOYMENT AND CONDITIONS Of 
SERVICE) CENTRAL RULES, 1980 (G.S.R. 

SI4-E OF 1980) 

(A) 

22. Sub-rule (t) of rule 10 or the Ioter-state Migrant Workmen (Regu-
1IlIIoD of Employment and Conditions of Service) Central Rules, 1980 (G.S.R. 
SI4-E of J9ab) read as under:- . 

"10. S~Cllrlty--(1) where the licensing officer is satisfied in accor-
dance with tbe procedure laid down in the proviso to sub-section 
(2) of section S:that any person who has applied fot or who bas 
been issued a licence should furnish security for the due performance 
of the conditions of the licence. he sball prepare an estimate of tbe 
amount needed to provide for recruitment or employment of migrant 
workmen on the basis or tbe factors specified in sub-section (3) of 
tbe said section and after considering tbe solvency of such person, 
determine the amount of'the security to be furnished by such person 
which shall not exceed forty per c:ent of tbe amount estimate by. 
him." 
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23. On 22 December, 1980, an enquiry was made from the Ministry of 
Labour whether any guidelines had been laid down for the guidance of the 
Licensing Officer in the matter of determining the amount of security to be 
furnished by the applicant/licencee. 

24. In their reply dated 21 March, 1984, tbe Ministry of Labour stated 
as follows :-

"Th~ basis for preparing an estimate of the amount has been provided 
in sub-section 3* of section 8 of the Act and the limit of 40 percent of 
the estimate for determining the security amount has also been pro-
vided. The rest has been left entirely to tbe discretion of the 
licensing officer for which no guidelines are deemed necessary 
or desirable·." 

"(3) The Security which may be required to be furnished under the 
proviso to sub·section (2) shall be reasonable and the rules for the 
purposes of the said proviio shall, on tbe basis of the. number of 
workmen' employed, the wage, payable to them, the facilities which 
shall be afforded to them and other relevant factors provide for tbe 
norms with reference to which such security may be determined." 

25. The eoamittee Dote that the prorisioDs ia sab-seetioa (3) of sectjoa 8 
of the later-State Migrant Workmen (Regulation of Employment and Conditions 
of Seuice) Act, 1979 lays down tbat tbe secnrlty sball be reasonable and the rules 
shaH provide for the norms, witb reference to wbicb socb security is to be deter-
miaed, on tbe basis of tbe Bomber of workmeD e.ployed, tbe wages payable. tbe 
fuilities afforded and otber rele,ent factors. It flo"s tberefrom tbat rules are 
to take care of urloas factors eDamerated io the enabllog Act. In this conuec-
dOD, the Committee aeed hardly stress that while framing the rules, Go,ernDlent 
should visualise all possible situations to make sucb rules serve the desired pur-
pose rather then rendering them mere flbleta" The Committee feel that with the 
experience gained o,er the years, it sbould be possible for tbe Go,ernment to make 
precise and specific provisions in tbe rales to carry oot tbe purposes of the Act. 
10 case, it becomes unavoidable to vest any discretionary powers in the Liceosiag 
otBcer, suitable guidelines should necessarily be issued to ob, iate aay arbitrary 
.. of the gi,eD powers. The Committee. tberefore, recommend tbat the Miulstry 
of Labour shoald take early steps to Amelld Rule 14 of tbe later-State Migrant 
Workmen (Regulatioa of Employment and Conditions of Service) Ceotral Rules, 
1980 so as to meet the requiremeats of sectioa 8 (3) of the enabUng Act. 

(B) 

26. Provisos to Rules 11 (2) (vii) <a) and 25, and Rules 26 (2) and 45 

----------------,,--_ .. - .. _--- .. -
.Sub-section (3) of section 8 of the Inter-State Misrant Workmen (1leguJatiou 

of Empioyment and Conditions of service) Act, 1979 rcadl at under ;-
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(6) of the Inter-State Migrant Workmen (Regulation of Employment and 
Conditiona of Service) Centra! Rules, 1980 (G.S.R. Sl4-E of 1980) read as 
uader:-

Promo to Rule 11 (2) (~iI) (a) : 

"Provided that in the case of any disagreement with regard to the 
type of work, the same shall be decided by the Deputy Chief bbour 
Commillioner (Central) Whose decision thereon shall be final." 

Promo to Rule 25 : 

"Provided that if there is any dispute in tbis regard or witb regard to 
applicability of wage rates to a migrant workmen under sub-clause (b) 
of sub-section (l) of section J 3, the same shall be decided by tbe 
Deputy Chief Labour Comm5sioner (Ceotral) whose decision shIllIl¥ 
jiMl." 

Rule 36 (2) : 

"Where thtre is aoy disput in this rel8rd or witbregard to applicability 
of holidays, boun of work including eltra wages for overtime done 
aDd other conditions of service to a migrant workmen under clause 
(al of suh-section (1) of section 13, tbe same shall be decided by the 
Deputy Chief Labour Commissioner (Central) whose decision shoJI be 
fitflll." 

Rd4$ (6): -

"If lure is aDy dispute or disagreemeot regardjng suitability or adequa-
cy of provision of any of the amenities referred to in sub-rules (1) to 
(4), the same sball be decided by Deputy Chief Labour Commissioner 
(CeDtral) wltou decision Ihall N final." 

27. The cxprossioo 'whose dccisioo shaU be final' oc:curriog io the 
aforesaid provilloD! of tbe rules was apt to give ao impression that the jurisdic-
tion or the courts of law wu beiog ousted. The matter was referred to the 
Ministry of Labour 00 22 December. 1980 for ascertaioing their comments. The 
Ministry in their reply dated 21 March 1984. stated u under :-

''The status of fiDaliy g;veo to the deemoD! by the Dy. Chief Labour 
CommissioDer (C) io these provisioos is with a view to avoidioglCOpe 
for prolonged litigation by appeal. and thereby thwartio, the flow of 
lel,sla1ive benefits to those for whom thcyare ioteodcd. Even q.en, 
the aarieved party can resort to Writs. The provisions in the inter-
State Migrant Workmen (Regulatioo of Employment and CooditioDa 
of Service) Rules. 1980 are analogous to the parallel provilioas 
existina ill the Contract Labour (Regul&tion and Abolition) Rules. 
1971." 
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18. The Committee oote from tbe reply of tbe MiDistr) of Labour that the 
expression 'whose decision shall be final' used tbe inter-State Migrant Workmeo 
(Regulatio. of Employmeot a!ICI Conditions of Service) Central Rules, 1980 is 
iateaded to accord tbe status of finality to the decisions of tbe Deputy Chief 
Laboar Commissioner (Central) in certain matters witb a view to avoiding 
scope for prolonged litigation throogh appeals etc. Tbe aggrehed party may, 
bowever, resort to tbe procedure of writs to mitigate lb~ir grievaoces. 

19. The Committee feel tbat tbere bas obviously beea an attempt 00 the 
part of tbe rule-making aotbority to bar the juriSdiction of tbe courts of law in 
10_ respects thougb not iotended by tbe enabling Act. In tbis connection, the 
ComlDittee will like to refer to a knowa presumption of tbe delegated legislatioa 
tbat Parliament did oot iatend to oust tbe jurisdiction of the courts of law, Tbe 
Committee stress that no snbBrdinate legislatioD should directly or indirectly oust 
the jurisdictioD of tbe courts of law in any manaer. In paragrapb 18 of tbeir 
Fourth Report (Third Lok Sabba), presented to the House on 4 May 1965, the 
Committee have gone even a little further to say that 'tbe rules should oot be 
worded in a manDcr which may give aD impression OD tbe mind of the persoDS 
cooceraed that tbe jurisdictiBn of courts of law is being ousted,' The Committee, 
therefore, recommend tbat tb'! Millistry may amend the respective provisions ia 
the IDter-State Migrant Workmen (Regulation of Employment and Conditions of 
Service) Ceatral Rules, 1980 as also the paraHel provisio. existing 10 the Con-
tract Labour (Relulatioo and Abolition) Rules, 1971 00 the pettera of interpreta· 
do. clause of tb.,e Kaodla Port Employees (Allotment of Residence) Regulatioos, 
1964, wbicb reads as follow. :-

"24. Interpretation of regulation. - -If a.y qUestioD arises as to tbe 
interpretatio. of these regulatioos, the same shall be decided by tbe 
Board." 

VII 

THE COLD STORAGE ORDER, 1980 
(S.O. 2453 OF 1980) 

30, Clause 24 of the Cold Storage Order, 1980 (S.O. 2453 of ]980) read 
as under:-

"24. Appeal-Any person aggrieved by an order of the Licensing OfIicer 
made under this Order may prefer an appeal to the Officer of the 
Central Government not below the rank of Joint Secretary appointed 
by the Central Government in this behalf by soc.aJ order from time 
to time," 

3'. At their sitting held on 22 November. 1982. tbe Committee desired, 
Inter alia, that a clarification as to the procedure being followed in the Ministry 
or Rural Reconstruction (now Rural Development) of for appointmen tthe 
authority for bearing and disposal of appeals under Clause 24 of the Cold 
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Storase Order, miJht be obtained. On a reference made in tbe matter, . the 
Ministry stated, in their reply dated 13 April 1983, as uoder :-

..... this Ministry proposes to amend clause 24 of the Cold Storage 
Order. 1980, 81 under :-

'24. Appeal- Any person agrieved by the order of the Licensing 
OtBcer may within 30 days of the receipt of a copy of the Order by 
him. prefer an appeal to the Central Government. The Central 
Government may after giving the applicant an apportuDity of being 
heard, confirm, reverse or modify IUcb order: 
It is felt that with the incorporation of the above provision any 
aaarieved perIOn could prefer an appeaJ to the Secretary to the GOYl. 
of ladia of the concerned Ministry and it would not be necessary for 
the Central GOYl. to appoint an officer. not below the rank of Joint 
Secretary. by special order from time to time as specified in the exi .. 
lina claUIC 24. The proposod amendment would,· however. Jay 
down the procedure for disposal of appeals ...... .. 

32. In a subsequent communication dated 3 January, 1984, the Ministry 
of R.ural Development further stated as under :-

..... the matter has been euminod in CODIultatioll with tbe Ministry of 
Law, Justil."C and Company Affain {Legislative Department). They 
have also examined the amendment draft notification and atated tbat 
the draft as corrected is formally in order, subject to tbeirfollowing 
observation. :-

'12. For making an examination of amendment to clause 24 of the 
Order, it bas been considered suitable to look into similar provisions 
in some otber orden. 

0> Clause 21 of tbe CottooControl Order, 19S5, reads as under:~ 

Apptal-Any person aurieved by an order of the Textile Commissio-
ner or tbe liccosinl authority made under this ::>rder may prefer 
aD appeal to the Central Government within thirty days of the date 
of communication of such order and the decision of the Central 
QovoroDlent thereon shall be final. 
(ii) Clause 5 of tbe Jute TCJLtile (Control) Order, 1956, reads u 

UDder :-

Ap/»al-Any person aggrieved by tbe order or the Jute Controller 
refusinl to arant a licence or caac:elling a licence may within a period 
or thirty days from tho date on whicb a copy or the brief statement 
of the reasons for such refusal or cancellation is furnished to the 
applicaDt or liceocee, .. the case may be, prefer an appeal to the 
Central Government and the decision of the Central GoverllIDClll on 
sucb appeal aDd subject to such decision the oJder of the rule eo.. 
\foller shall be tiDal. 
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(iii) Clause 12 of the Te1tile (Production by Powerloom) Control 
Order, 1956, reads as under :-

Appeal-Any person aggrieved by an order of the T~tile Commissio-
ner made under this order may prefer an appeal to the Central 

. Government within thirty days of the date of communication of such 
order and tbe decision of the Central Government thereon shall be 
final. 

(iv) Clause 18 of the Fertilizer (Control) Order, 1957, reads as 
under:-

Appeal-Any person aggrieved by an Order :-

(a) refusing of grant amend or renew the certificate of registration 
for sale of fertilisers; 

(b) refusing to grant a certificate of registration for mixtures; 

(e) Cancelling or suspending any certificate or legist ration may 
within sixty days from the date of order, appeal to sueR authority 
as tbe State Government may specifying this behalf and the 
decision of such authority shall be final. 

A survey of the above Appeal provisions in different Control Orders 
and in some other Orders indicates tbat the formula suggested by the 
adminlstrative Ministry in Para 7 of their Note dated tbe 6th Sep-
tember, 1983 (P.19jn) is more or less parallel to tbe provisions cited 
above in relation to different Control Orders. The above formula-
tion which are on the Statute Book for about 3 decades appear to 
have worked satisfactorily. 

In view of the above. the administrative Ministry may please 
bring to the notice of the Committee on Subordinate Legislation the 
existence of the similar provisions stated above relating to different 
Orders and enquire of the Committee if it shall be aggreable to the 
revised formulation Cited in para 7 of tbe note of the administrative 
Ministry dated the 6th September, 1983 (p. 19/n), 

The formula suggested by this Ministry as mentioned in the note of 
the Ministry of Law above was as under :-

·24.-Appea/: Any person aggrieved by the order of the licensing 
oflker may within 30 days ·of tbe receipt of i%:ovy of the Order by 
him, prefer aD appeal to the CeDtral Govt. The ·';eDtraJ Govt. may 
after giving tbe applicant an opportunity of being beard, confirm. 
reverse or modify such order.' 

In view of the views of the Ministry of Law stated above, this 
Minisstry may please be informed if tbe Committee OD Subordinate 
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Legislation is aggreable to tbe revised Cormulation cited above. 
Neccuary action to amend the Clause 24 of the Cold Storage Order, 
1980 would be taken accordingly after obtaining the necessary appro-
val of the appropriate authority in the Ministry." . 

3.1. TIle eo"'Uee BOte tIte opiaioa of tile MiaiItry of Law (LegIsIadft 
ne,.trtaaellt) that tbe ameadmeat as proposed by tbe MlaIstrJ of .... De..,. 
... to a .... 24 or tbe Cold Storage Order, 1980 Is more or las puaIIel to the 
a,peaI proyllloas CODtainetlla otbtr ..... Dar orden. TIle COllUDlttee .... ee to die 
propoIe4 a ... cbaeat aad nco.mead dial the MIDIstry or RIIraI Dey ....... 
aIaowW -tIfJ It at .. early elate. 

VIII 

THE CUSTOM HOUSE AGENTS LICENSING REGULATIONS, 
1965 (G.S.R. 1450 OF 1965) 

34. In his representation dated 22 October, 1982 addressed to the 
Committ~ Shri Owarlca Nath. a resident of Delhi, pointed out inconsistencies 
in the Custom House Agents Liifnsing Regulations, 1965, as under : , 

........ For the grant of CHA licences. examinations are held at different 
places from time to time, in accordance with these Regulations. As 
per these Regulations application Form • A' to appear in tbe exami-
nation bas been prescribed pursuant to Regulation S. However, 
Regulation S and the relevant portion of Form cA' do not conform 
to eacb other as will be observed from tbe following juxtaposition :-

Rlplation 5 

...... If tbe applicant is a firm or a 
company, the application shall also 
sJleC1fy the names of the persons 
who will be actually engaged in the 
work in tbe Custom House on 
behalf of that firm or company, al 
the calC may be. 

Form 'A' Column J 

In case tbe applicant is a firm or a 
company, the name(s) of itspa111ler/ 
partners or director/directors, wbo 
will actually be engaBCd in tbe 
work as Custom HoUle Agents. 

Column 3 of the form fA 'does not provide for specifying tbe names of 
persons within the meaning of Regulation S (as distinct from Partners 
directors) 'who will be actually engaBCd in the work u Customl 
House Agents on behalf of the firm or tbe company'. It restricts its 
scope to s~ifying the names of partnen/directors meaning thereby 
that only partners/directors of Firms/Companies can take the exami-
nation to the e'lclusion of 'persons' ocxurring in Regulation S. This 
is at variance with the wordings and meaning of ReguJation S whicb 
clearly implies tbat orlw ~r$On$ i.e. kDowldgeable employees of firm! 
company (a, distinct from p&rtoen!dil'cctots) adUally cnpFd ill 
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work as Custom House Agents should be mentioned against this 
column of the application Form so that tbey can appear in tbe eu· 
mination on behalf of the firm/companies. Besides, Regulation 9 
reproduced below endorses this exposition: 

9. Explanation of applicant (i) On being otherwise satisfied as to the 
fitness of an applicant for holding a licence under these regula· 
tions, the coJiector may arrange for him or in the cose 0/ a firm 
or company, for the person or persons wbo will be actuaDy engaged 
in the work in the Custom House on behalf of the firm or com-
pany, as the case may be, to be examined with a view to ascerta· 
ining his or tbeir knowledge of Customs Law and procedure and 
his or their fitness to render proper service to importers and 
exporters. The examination may be oral or written or both, 
and shaH be conducted by the Collector or by a Committee of 
Officers to be appointed by him for the purpose. 

Had the intention been to allow any partners/directors of the firm/com. 
pany to take the examination the enunciation in Regulations 5 and 
\} would have been" mQre specific. ToeJuciate tbe point it may be 
pointed out tbat tbe word 'also' occurring in Regulation 5 has special 
significance. While columns 1 and 2 of Form 'A' have been designed 
to compile information in respect of partners/directors. column 3 
should be meant to compile information about persons actually 
engaged in work as Custom House Agents on behalf of Firm/Com-
panies. Since column 3, as worded. does not admit of specifying the 
names of persons other than partners and directers only tbe names 
of partners/directors of firms/companies could be specified in this 
column to appear in the examination. However, invoking Regula-
tions 5 and 9 some Firms/Companies may be mentioning the names 
of their employees against column 3 enabling them to take exami-
nation on behalf of tbe firm/company. This, it is (earned, may bave 
Jed and may be leading to anomalies and discrimination in many 
cases. Moreover, column 4 of the Application form 'A' which 
suggest. names of employees being mentioned against it i8 in relation 
to Regulation 23, and is out of place in the Application Form 'A' 
which jp pursuant to Regulation 5 ... " 

35. On a rl'ferencc dated 6 December, 1982 made in this regard, the 
Ministry of Finance (Department of Revenue), in their reply dated J I May. 
1983. stated as onder : 

"The provisions of Regulation S of Cu.tom House Agent. Licensiog 
Regulations. 1965 lay down that if the applicant is a firm or CODla 
pany the applicant shall specify the name or names of tbe persODS or 
persons who will be actually engaged io the work in the Custom 
House 00 behalf of that firm or company, a. the case may be aod 
,RcplatioD 9 Jays 4~wp lb~t fbe COJJ~PT of Co,tOPlS Pla), arrJD,c 
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for person or persons who will be actu~lIy engaged in ~~e work in 
tbe Custom HoUle OQ behalf of firm or Company to be examined. 
ThUI, a reading of these two R~gulations clearly amplifies the posi-
tion. tbat the persons who will be actually engaged in the werk in 
the CUltom House will take the examination OD behalf of the firm or 
company. The practice followed by the Custom Houses in this 
regard il uniform and persons actually engaged in the work in Cus-
tom House are permitted to lake the examination for the Custom 
House Agents Licence. 

A. regards columns of form 'A' prescribed under Regulation 5 of the 
.aid Regu1a1ions, columns I & 2 specify the names and address of 
tbe applicant and in case tbe applicant is .ajrm or company. the 
name of each of tbe partners of the firJ;D,~ tb~directors of the com-
pany .. the case may be. Thereafter; col~1l 3 requires the name 
of tbe partner/partners or director/directors who will actually be 
engased in the work as Custom House Agents to be specified. 
Thougb thi. column dOfl Dot specify the Dames of any other person I 
pertODS in the employment of the firm/company who will be actualIy 
enJlJCd in tbe work al Custom House Agents to take the examina-
tion, yet, it bas been, 8$CCrtained that tbe names of persons other 

" than .,.rtners/directors are indiealed by the applicants against this 
column and the Custom Housea bave been permitting such persons 
also to tate the examination, in terms of ~gulatioD8 Sand 9 as 
aplained ...... above ... 

36. In a subsequent communication dated 25 Juty. J983, the Ministry 
farther clarifted the poIitiOD as under : 

, .... Column 4 of tbe application form 'A' is meant to indicate tbe names 
and address of the persons wbo would be appointed as clerks or 
IOrvantsin the CUltoms House Agent firm. Regulation 23 provides 
for appointment of clerics or servants by a Cu&tom House Ageot 
which shall be made only af.er obtaining the approval of the Asstt. 
Collector of Customs. No separate form for providing the names 
of clerk or servant '1 has been laid down pursuant to RegUlation 23. 
Consequently tbis information has beeD soulbt for in form 'A' itself. 
Form A' tbough presclibed in terms of Regulatioo 5 is deSigned to 
teet information in terms of any of the Regulations and therefore, 
it may perhaps not be correct to say that a particular column of the 
form is redudant aDd out of place." 

37. The following two poiDts arising out of the scrutiny of the above 
rept, of the Ministry of Finance were then referred to them OD 29 July, 1983 
for elicitioa farther clarification thereon : 

(I) AI Cohlma) of Form • A' PfCS4:ribed ia ~rms of Regulation 5 
of tbe C\II101D HoUle Aacata Rep1atiOJat. 1965. dOC$ not dis-
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tinctly . specify to indicate the names of other person/pctsbns 
in the. employment of the firm/company, who will be actuaHy 
engag<>d in the work as Customs House Agents, how could the 
.... inistry expect the applicatants to indicate in this Column tile 
names of persons other than partners/directors ? 

Whether the Ministry have any objection to amending 
Column 3 of the Form so as to bring it in line with provisions 
contained in Regulations 5 and 9 of the said Regnlations and to 
make it unambiguous. 

(ii) Column 4 of the application form 'A' is stated to have been 
devised to seek information about the names and address' of tbe 
persons who would be appointed as clerks or servants under 
Regulation 23. If so, whether they have any objection to indi-
cate in this column that this information is required with refe-
rence to regulation 23 has been specifically done in Columns 6, 
7 and 8. 

38. In their reply dated 4 Aggust, 1983, the Ministry stated as 
under:-

"(i) Although Col. 3 of application form 'A' prescribed under regula-
tion 5 of the Custom House Agents Regulations, 1965 "'does not 
distinctly specify the names of other person/persons in the employ-
ment of'the firm/company who will be actually engaged in the work 
as Custom House Agents, it has been noticed that no difficulty has 
been experienced in this regard by the applicants. However as this 
column is as per regulation 5, it is implied tbat if partner/partners, 
Director/Directors are not actually engaged in the work of Costom 
House, names of persons who will actually be engaged in the work is 
to be mentioited. However, this Department does not have any obje-
ction in a~ending Col. 3 of tbe form. 

(ii) Ministry does Dot have any objection in indicating in Col. 4 of the 
application form' A' that this informlltion is required as per RrguJa-
tion 23 of Custom House Agents Licensing ReguJation~, 1965." 

39. The Colltlllittee DOte tut, Oft beilll poiated oat, the Miaistry of , .... -
nee (Depattblent of Revenue) han agreed to amead 1M proTisiOBS in Colan 3 of 
Applicatioa Form • A'. prescribecl in ter... of Rega1aticntf of tbe CilitUID Ho...-
A.,eots Uc:eIIIiinc Regalatioaa, 1965 8io as to make them qUIt\. 111lalllbtguoas wfth 
reprd to iadieatial thereander tlR .. IDes of nch otber penon In .. ~y.eat of 
tile Ina/co .. ,..., as wiD .. actually enilged 10 the wOrk .. Cust... HGIIII& 
AgeDts. The MiDistry baYe similarly agreed to alilend CoIaDm .. the Ii8td AppJl-
catJoa Fona "A' so as to proride that the iDformation asked for thereunder I. 
nquired as per Regalatio. 13 of tbe Custom HoOle Agents LIcensing Regulations 
with a view to make it seU-explicit. The ColDIDittee, tberefore, recolDllleDd that 
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... M bl ,., ............ die ., ................ to dieM( II fl.ectat •• 

..-If date .... IatIIutIa to ...... . 

IX 

THE NATIONAL SAVINGS ORGANISATION (GROUP 'A' AND 
GROUP '8' POSTS) RECRUITMENT RULES, 1963 

40. Durin, the courle of scrutiDy of the National Savings Organisation 
(Cl ... I and (I Posts) Recruitment (Amendment) Rule, 1981 (S.O. 411-E 1981, 
it was noticed tbat tbe principal rules, ·.,iz., tbe National Savings Organisation 
(Group 'A' .nd Group '8' Posts) Recruitment Rules, 1963 did not contain the 
uaul cJaUICI reprdiDl'power to relax' and 'saviDl' provisions on the followinl 
IiDei :--

Power to relax.-Wbere tbe Central Government is of the opinion 
tbat it il necessary or expedient so to do, it may, by order, for rea-
aona to be recorded in writing and in conaultation with tbe Union Pub· 
Iic Service Commission, relax any of tbe provisions of these rules 
With respect to any class or category of perso.QI. 

S,nl,.,.-Notbinl in these rulea ahall affect reservations, relaxation of 
ale }jmit and other concessions required to be provided for the 
Scbedul::d Castes and the Scbeduled Tribes and otber special categories 
of perlOns in accordance with the orders isaued by the Central 
Government from time to time in this regard. 

41. The aforesaid lacuna was brought to tbe notice of the Ministry of 
PinlDeI (Department of Economic Affairs) on 22 February, 1981. After repea-
ted remindera: the Department of Economic Affairs stated, in their reply dated 
30 Aupat, 1983 as under :- .. . 

t, .... hia Department has no objective to amend the National Savin,s 
Orpnisation (Group 'A' aDd Group '8' Posts) Re<:uritment Rules. 
1963 on tbe lines indicated '" Necessary action is under way to amend 
the Recruitment Rules accordinsly. Delay in replying to the refere-
nce is repetted." 

C. TIle Coaadttee DOte dial. OD .... poIDted oat, tbe MJUtry or Fiaaace 
(.,.,....... eI Ecoaoalc Atfaln) aYe ....... to IIIIleIIII .... Natioul SaYiap 
OrpaI.I .... (G ..... 'A' ... en., 'B' PoiIs) .eerubaeat .aIa, 1963 10 .. to ...,.,... tiler_ die aeceaary pro, ............... pewer to rein .... I'" of 
aec ..... to tile SeW ..... Cutea. ScIleBIed Yrt.,. ... otber ..... cateawIes 
......... accorduce wi" die onIen oldie Ceatnl Go.-•• --'Irom 
...... dIlL 'Be COllllllttee Ilope tItat .... MWItrJ will...." .... rtIIpIiIIte 
.... _ wldInt,.... 1IeIaJ. 



17 

x 

THE SALAR JUNG MUSEUM REGULATIONS, 1962 

43. The Salar Jung Museum Regulations, 1962 were discussed informally 
hy the Committee on Subordinate Legislation with the Authorities of the Salar 
Jung Museum during their visit to Hyderabad in 1981. The Ministry orEduea-
tion and Culture (Department of Culture), in consultation with· the Ministry of 
Law, justice and Cotnpany Affairs (Department of Legal Affairs), have proposed 
to make certain amendments to the said Regula,tioos to give effect to the sugges-
tions of the Committee. The points raised by tbe Committee and the amend-
ments proposed by the Ministry in that respect are given below. 

(Al 

44. Regulation 7 of the Salar Jung Museum Regulations, 1962 read as 
under :-

"7. Creation ofposts.-Subject to such conditions as may be prescri-
bed by the Central Government in this behalf, the Board may create 
such posts as may be necessary for 'the care of maintenance of the 
museum and may fix and alter scales of pay and allowances fOl such 
posts." 

45. It was felt that the conditions governing the creation of posts should 
more appropriately be spelt out in the Regulation itself to make it self·contained 
and for the information of all concerned. 

46. The Ministry of Education and Culture (Department of Culture), 
with whom the matter was taken up, have agreed to amend the said Regulation 
sO as to read as under:-

"7. Creation of posts :-The Board may create such posts as may be 
necessary for the care or' maintenance of the Museum and may fix 
and alter scales of pay and allowances for such posts : 

Provided that the necessary provision for the expenditure on such 
posts bas been made in the budget by the Central Government and 
instructions that may be issued by the Central Government from time 
to time. in this behalf. arc also observed." 

47. lbe Committee DOte that, OD beiDa pointed out, the Ministry of Educa-
tioo aocl Culture (Departmeot of Caltare) have agreed to amead RegalatioD? oftbe 
Salar Juog MWieum Regulatloas, I %2 to the desired dl'eel. The Committee hope 
that the Mloistry wiD Dotify the proposed ameodmeDt at aD early date. 

(8) 

48. Sub-regulation (5) of Regulation 8 ot the Salar Jung Museum Resu-
lations, 1962 read as under :-
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"(5) Recruitment to all posts iD tbe museum shall be made subject to 
the production of a medical certificate of physical fitness in accorda-
nce with such standards as may be laid dOwn by the Board and sub-
ject to verification of the character and antecedents of the. persons 
cODcCraed" • 

49. It was Celt that the standards of physical fitness and other details of 
tbe medical certificate should be indicated in the Regulation itself for the infor-
mation of aU eoncerncd. 

SO. The Ministry or Edocafton and Culture (Department of Culture). 
with whom tbe matter was taken up. have prOpOsed to amend Regulation 8 (5) 
10 as to read as under :-

(5) (i) Recruitment to a post io tbe museum shall be made. subject to 
the production of a mecfieal eertifieate of pbysical fitnUs and 
subject to verification of the cbaracter and antecendents of the 
perIOn concerned. The medical certificate of pbysical fitness 
shall be signed by a Medical Board in the case of officers of 
L"luI I (Senior) and Class I (Junior) POits and by a Civil Sur-
geon or a Diatrict Medical OfIicer or a Medical Officer of an 
equivalent status in tbe cue of Class II and Class III posts. 

(ii) In the case of a female candidate appointe' to :-

(a> a Class I post. the medical certificate shall be siped by a 
Medical Board where one of the member is a female medical 
practitioner; 

(b) a Class II or Class III post, the medical certificate shall be 
sianed by a Registered Female Medical Practitioner; 
possessing medical qualification included in one of the Sche-
dules to the Indian Medical Council Act, 1956 (102 of 
19S6). 

(iii) In the cue of employees appointed to clau IV posts, the medi-
cal certificate sbaJJ be signed by the Authorised Medical Atten-
dant possessing a medica! qoalification included in one of the 
Schedules to the Indian Medical CouDcil Act, 1956 (102 of 1956) 
a'ftd when tbere is no such MediCal Attendant, by a Oovei'nment 
Medical OtBcer of the aearest Dispeosary or Holpit 11 pouessiq 
sDCh a qo.nticatiOD." 

51. The Ministry bave also proposed to add the following proforma 
of Medical Certitkate at tbe cod of tbe Salar JUDI Musewn Regulations, 1962 
(I • •• aAer Replation 32 thereoO :-
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"MEDICAL CERTIFICA TE 

I h~by certify that I have examined Sbri,'KumarifSmt. ...................... . 
a candidate for employment in the Salar Jung Museum, and cannot discover 
that Shri/Kumari/Smt. ...........•.•......•.. has any disease (communicable or 
otherwise), cons;tutional weakness or bodily infirmity except .......•.••........•...•• 
I do not consider this a disqualification for emplo),meot in tbe office of the Salar 
Juog Museum. 

Signature 
Dated Designation with office stamp" 

51. The Committee DOte that. on being pointed out, tbe Ministry bile 
proposed to amend Re~olation 8 (5) of the Salar Jung Museum Regulation, 
1962 so as 10 lay down the procedure regarding medical certificate for recruitment 

. in tile Salar JODg Moseum. Tbe Committee hope that the Ministry will notify the 
proposed amerulments at In early date. 

(C) 

53. Regulation 9 of the Salar Jung Museum Regulations, 1962 read as 
UDder :-

"9. Protection 0/ claims of Scheduled Castes and Scheduled Tribes.
vacancies may be reserved for tbe members of scheduled castes and 
scheduled tribes candidates for appointments to tbe posts under the 
Board according to the orders issued by the Ceotral Government from 
time to time". . 

54. The above provisions, though provi~ed for reservation for the Sche-
duled Castes aDd the Scheduled Tribe candidates, were not on the usual pattern 
of saving clause occuring in the recruitment rules. The Ministry of Education 
and Culture (Department of Culture), with whom the matter was taken up, 
have proposed to amend the said Regulation so as to read as uDder: 

"9. Relaxation/or Sheduled Castes and Scheduled Tribes, etc.--Nothing 
in these rules shall affect reservation/relaxation of age limit and other 
concessions required to be provided for the Scheduled Cast~s/Schedu
led Tribes aod other special categories of the persons in accordance 
with the orders issued by tbe Central Government from time to time 
in this behalf". 

55. The Committee DOte that, OR beiog pointed out, tbe Ministry of Edaca-
tJoD ... Caltare (Departmemt of Cultare) have agreed to smead RegulatloD 9 of 
die Salar Jang MUIC1IDI RegaJatiODl, 1962 50 as to ioc:lude thereia tbe staadard 
prol'isions regardiug co.assions to the Scb~duled Castes, the Scheduled Tribes aad 
otIIer special categories of penoas. The CoIDmi.teebope tbat MLalstry wUl DOtlfy 
tile proposed ataeaclaaeat at .. early "te. 
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(D) 

56. R.eplation 11 or the SaIar JUD8 Mueeum Regulations. 1962 read as uader: /'. 

"II. HOIIorarium Special pay. Personal pay to employees.-Tbe Board 
may sanction to any employee in any special circumstances such 
special pay, persoDal pay. boaorarium or any· other fee on such condi. 
tioas as it may deem fit : . 

Provided that if aDY funds arc required for tbe purpose from the 
Central Goverament. prior opprovaJ of that Governmeat shaD be 
necessary for the saDction of such pay, bonorarium or fee". 

S7. It was felt tbat tbe circumstances and conditions for sanctioa of 
apecialpay, personal pay, bonorarium or any other fee elc. ought to be laid 
down ia the ReSQlatioD itself be obviate any discriminatory trealmcnt in tbat 
reprd. The Ministry of Educatioa and Culture, (Department of Culture), with 
whom the matter was taken uP. have proposed to amend tbe said Regulation 
10 as to read as under: 

'"11. HtHlDfarlum. SJWdtJl poy, JWrlOIIIlI pay It) emplo)'ees.-The Board 
may saDction to aoy Clau I or Class II employee and tbe Fioance 
Committee to aay Class IIi or Class IV employee : 

<a) Special pay in consideration of the specially arduos nature of 
dutiea or a apeci8c additions to the work or responsibility. 

(b) .Personal pay to save an employee from loss of substantive pay in 
respect of a permanent post other tban a tenure post due to 
revisions of any or to any reduction of sucb substantive pay other. 
wise tban as a disciplinary measure (or in exceptional circums-
taoccs on other penooal cODSidcration) ; and 

(c) An hODorarium as remuDeration for work performed whicb is 
occasional or intermittent in character and either so labourious or 
or suclJ special merit as to justify a special reward. (Except when 
special reasons to be recorded iD writioS. exist for a departure 
from tbis proviSion, sanction to tbe grant of acceptance of an 
honorarium sbould not· be alvcn uDless tbe work bas been 
undertaken with the prior conaeat of the Boardaad its amount 
bu beea settled in advance). 

(d) The Board may also permit an employee of museum to perform 
a specified lCI'Yice or Ieriea of services for a private person, body 
or fqr a public body provided that this can be done without 
detriment to bis of&cla) duties and respoDsibilities aDd to accept 
as remunerllioD therefor a rccurriD, or Don·recurring fee, a part 'f' 

of which, if so, lpecilod by tbe· Board .bo~kt be acdit~ to 
lbe MUIODm Fuads ; 
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Provided that if any funds are required for the purpose from the 
Central Government, prior approval of that Government shall be 
necessary for the sanction of such pay. honorarium or fee". 

58. TIle Committee aote that, on being pointed oot, the Ministry of Educe-
doD aud Culture (Department of Culture), bave agreed to amend RegulalioD 11 
of the Sal ... JUDI Museum ReguladollS, 1962 so as to lay down tbe criterian gover-
aIDe tbe saaetIon of speeial pay, personal pay, houorariam or oth'er fees to tbe 
empl!JYees of the Salar Jung Museum to obviate any discriminatory treatmeQt 
Ia this regard. TIle Committee desire the MiDistry to notify the proposed amend-
meat at an early date. 

(E) 

59. Regulation 12 of the Salar JUDg Museum Regulations 1962, read as 
under: ' 

"12. Termination of Service.- (I) The service of an temporary employee 
may be terminsted by the Board without assigning any reasons :-

(i) during the period of probation following the first appointment, 
at any time without notice, and 

(ii) After such period of probation, at any time by a notice of one 
month in writing given by tbe Board to the employee or at any 
time without notice on payment of one month's pay or whe~ such 
notice falls short of one month, by paying the salary for the 
period of which it falls short by one month. 

(2) Witbout prejudice to the provisions of clause (1), the service of 
a temporary employee shall be terminated :-

(i) if his appointmeot is made for a specified period, on the expirty 
of such period; or 

(U) if his appointment is made against a temporary post, on the 
abolition of the post or on the expiry of the period for which the 
post is created. 

(3) The services of a permanent. employee may be terminated by a 
notice of three months or on payment of pay for such period as 
the notice falls sbort of three months or without notice on pay-
ment of three months pay jf the post to which he is substantively 
appointed is abolished. 

(4) An employee who is given notice of terminaticn of service under 
clause (3) may be granted during the period of notice such ear-
ned leave as may be adm;ssible to him and where the leave so 
admissible and granted is more than three months, hit service 
shall terminate on tbe expiry of such leave". 

60. It was felt that the temporar, omployee ought to be siven a abow.-
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cause notice and an opportunity to defend his· case before .termination of his 
",rvices. Tbere should allo be a provision for appointment of an appellate 
authority to wbom the aggrieved employee might prefer an appeal against the 
order of termmation his services. 

61. The Ministry of Education and Culture (Department of Culture), 
with whom the matter was taken up, stated in their reply dated 15 December" 
1983, as under: 

"In so far as suggestion relating to Regulation J 2 is concerned, it may 
be stated that there is already a prov is ion in Regulation, J 5 of the 
Salar Jung Museum Regulations, 1962 to provide for show cause notice 
and apPeal to temporary employees whose services are terminated as 
a measure of penalty. The existing Regulation· 12 only seeks to em-
power the appointing authority to weed out employees while they are 
temporary or on probation in case they a.re not found suitable for 
retention in service of the organisation. Such a provision exists in 
respect of Central Government Emplo)ee5 also in the Central Civil 
Service (Temporary Service) Rules. 1965. However, the question 
of amendment of Regulation 12 as suggested by the Committee 
on Subordinate Legislation bas been taken .up with the Department 
of Legal Affairs ............ " 

62. In a subsequcnt communication dated 23 February, 1984, the Ministry 
stated the final position as under :-

"Ministry of law. Justice and Company Affairs (DePartment of Legal of 
Affairs) have been consulled in regard to tbe views of tbis Department 
......... pertaining to the committee on Subordinate Legislation'S sug-
gestion to amend Salar JUDS Museum Regulation 12. Their conside-
red views are reproduced below~ 

'In simple termination of service which is Dot punitive in character of 
the Central Government employees who are on probation or 
wbo are temporary. there is no provision for sbow·cause notice 
or for an appellate Authority under the relevant rules. 

2. In view of the above, we agree with the views of the adminis-
trative Ministry that Regulations 12 may be retained as it is in the 
dr:aft regulation. wbich baVe already been vetted by the legis-
lative Department.' 

In view of the above you are requested kindly to convey the approval 
the Committee on Subordinate Legislation to Salar Jung Museum 
Relulations, 1962 as in the draft amendment sent to you ......... at 
tbe earliest to enable us to notify tbe amendments in the Gazette.' 

63. AareeIe& wltII tile epIaIoa of die MiailtrJ of law .... Jw.tice ad C .... 
,.., MaIn (Depu1IIeat ef LepI AI'aIn)," c-itCee 40 .. willi to )Ift8I 
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for a. ameadmeDt to Regulation 12 of the Salar JUDg Museum Regulations, 
1962. 

F 

64. Regulation 13 of the SaJar Jung Museum Regulations, 1962 read as 
under :-

"13. Retirement- The age of retirement of the employee of the Board 
shall be S8 : 

ProVided that. In special cases, the Board may extend the service 
for one year at a time for a total period of t\Vo years, and where, in 
the interests of the Museum, it appears nepessary so to do. the Board, 
may, with·the previous approval of the Central Government extend 
the services for such further period as it may deem necessary beyond 
the said period of two years." 

65. ,It was felt· that suitable guidelines might be laid down for granting 
extension of service beyond 58 years as a safeguard against any arbitrary use or 
the given powers. 

66. The Ministry of Education and -Culture (Department of Culture). 
with whom the matter was taken up, have proposed to amend the proviso to 
Regulation 13 so as to read as under:-

"Provided that where the Board is of the opinion that the employee 
is specially qualified and it is in the interest of the museum to extend 
his services it may, for reasons to be recorded in writing. extend the 
services of such employee, by one year at a time for a total period of 
two years. Where it appears necessary 80 to do, in the interest of 
the museum the Board may, with the previous approval of the Central 
Government, extend the services of an employee for such further 
period as it may deem necessary beyond the period of two ye~rl." 

67. The Committee Dott tbat, 00 being poioted out, the MIDistryof Edu-
cadoo ancI Culture (Department of Cultare) have agreed to amend proviso to 
Regulatioo 13 of the Salar Jaog Museum RegalatioBl. 1962 to the effect that the 
Board may, for reasoBl to be recorded 10 writiog, graut exteDsioo of servlc.e to aD 
employee if he is fouael to be spedaUy qaallfted anel it Is Iu the Interest of tbe 
MQIIeIIIII. The Coamittee recolllllkmel tIlat Ministry should notify tbe proposed 
amendmeut at ao early date. 

(G) 

68. Sub-regulation (1) of Regulation 17 of the Salar Jung Museum 
RegulatioDS~ 1962 read as under:-

"17. Othe~ Terms and Conditions oJ-Service - (1) Notwithstanding 
anything contained in these reguiati()ns the Board may in the case of any 
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employee relax any of the provISIOns ofthesc regulations to ~lieve 
him of aDy undue hardship arising from the operatioD ofSuch pro-
visions, or iD the interest of the museum or iD the public interest.·· 

69. The above proviJions were iD the ,Dature of usual relaxatioD clause 
but worded differeDtly. The MiDistry of Education aDd Culture (Department 
of Culture). with whom the matter was taken up, have agreed to amend the 
laid Sub·rogulation so as to read as under :-

"(1) Where the Board is of the opinioD that it is necessary or expedieDt 
10 to do, it may by orders and for reaSoDs to be recorded iD writiBg 
relJlx any of the provisions of these rules with respect to any class or 
category of emyloyees...' . 

70. The Colllllllttee DOte tbat, OR beiat poi_ted oat, the MlaIItrJ of Eda-
catloD alld Cllltlll'e (Departmeat of Caltare) have qreecl to ... ad Sab-replatioa 
(1) or Repllatlon 17 of tile Salar Jug MtIIeUID RegaiatlOlll, 196110 as to brilla 
It .. COlIform't, willa the IIIUl relaxation daase. De Coaunlttee hope dlat the 
Mlalstry wID aotify the proposed ameadmeat at aD early date. 

(H) 

71. The Salar JUDg Museum Regulations, 1962 were also found deficient 
iDasmuch as theae did not provide for disqualification arising out of pJural 
marnaae· 

72. The Ministry or Education and Culture (Department of Culture). 
with whom the matter was taken up, have agreed to amend the Salar Jung 
Museum Regulations; 1962 so as to insert therein a new Regulation 17A to 
read as under :-

·'17 A. Rest,lttiollS regarding marriage 

(i) No employee shall, enter into, or contract, a marriage with a 
person having a spouse living. and 

(ti) bav1ng a spouse living. enter into, or contract. a marriage with 
any person: 

Prov1ded that the Board may permit an employee to euter into or 
contract, any soch marriage as is referred to in cJansc (i) or, (ii), if it 
i, satisfied that. 

<a> such marriaao is permissible under the persoDal law applicable 
to such employee and the other party to the marriage, and 

(b> there are other grounds for so doin,." 

'73. ne eo.aIttee Ilote dtat, 011 ... ' poIIIW -. die MIIIIstrJ of ....... 
catIoa aDd CalbIre (Depll'tanl 01 Callan) ..,. ..... .. .... die SaIu 
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.Jag Maseam Regulatioas. 1962 so as to iDSel't a . DeW RegulatioD 17 A layiDg 
doWD restrictions regarding marriage. The Committee bope that the MiDlstl'y 
will Dolify tbe proposect ameDdmeDt at aD early date. 

(I) 

74. Sub-regulation 1 (b) of Regulation 25 of the Salar JUDg Museum 
Regulations. 1962 read as under :-

"25. Administrative and Financial Powers ojChai,man and other autho
rities-(l) (a) 

•• •• •• 
(b) The Chairman of the Board shall have that power to send 

employees of the Museum for training or for a course of instruction 
in India or with the prior approval of tbe Government of India, 
outside India subject to such terms and conditions as may be laid 
down by the Board from time to time." 

75. It was felt that the terms and condi tions for sending the employees 
of the Salar Jung Museum for training abroad should be specified in the Regu-
lations in order to make them self-contained as also to provide in-built safe-
guard against probable misuse of the given powers. 

76. The Ministry of Education and Culture (Department of Culture), . 
with whom the matter was taken up, have agreed to amend Regulation 25 (1) 
(b) oftbe Salar Jung Museum Regulations, 1962 so as to read as under;-

"(b) the Chairman of the Board shall have the power to. send employees 
of the Museum of training or for a course for instruction in India or 
witb the approval of the Central Government, outside India : 

Provided that _. 
(a> the training or course of instruction would equip the employee 

to discharge his duties in the Museum in a more scientific and 
efficient manner ; 

(b) thc employee is not to retire within a period of three years after 
his return from the training or course of instruction ; 

(c) the employee furnishes a bond to serve the Museum at least for 
a period of three years on the return from the training or cours e 
of instruction ; and 

(d) the trainins facilities of the type are not available in India." 

77. 1be Committee DOte dud, 00 belag . polDtecI oat, tbe MJatmy or Edu- I 
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cede ..... Clllture (Departmeat of Callare) baye agreed to amead RegaladoD 
2~ (I) (b) of tbe Sablr JDq Maeam Replatio.... 1962 so all to Jay 40n the req .... te eouditioDl ror leo4iac the .... ,ee5 o( the MJI!JetDD (or tralaiag abroad. 'I1Ie COID1IIittee recoauaeD4 that tile Miaistry ... d aotify the propose4 IUlleDd--* at aa early date. 

NEW DaHl; 
July I J. 19/1.1 
-I,iUiiUJ-20:i9d6'TSaka) 

R. S. SPARROW, 
Chairman, 

Committee on Subord;"a/~ Legislation. 
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APPENDIX I 

(rule Paragraph 5 of the Report) 

Paragraph No. S .. mmary 

2 3 

10 The Committee observe that the Union Public Service 
Commission provided for tbe refuod of Rs. 15.00 to be 
made to a candidate who bad paid the prcacribed fee of 
Rs. 20.00 but was not admitted to tbe Assistants' Grade 
Examination held by the CommissioQ in 1981. The ratio 
of refund by tbe Commission is thus reckoned at 75 per 
cent of the prescribed fee as apinst SO per Clent provided 
in Rep'alioo S (2) of the Department of Electronics 
(Assistants' Grade Open Competitive Eumination) Rep-
lationl. The Committee. therefore,. reCommend tbatthe 
Department of Blectronics do take early Itep& 10 amend 
the said Regulations so as to provide for tbe refund at the 
,ate of 75 per cent of the prescribed fee .. per practice 
obtainiog in the Union Public Service Commillion in thi. 
regard: .. 

13 The Committee find that DO uniform norma have been 
laid down to determine the upper aac limit of retUed 
Defence/Police personnel for entry into the Coaat Guard 
Service. As a cooscquence. tbe upper age could be uJ-
thing upto 5S years which lithe retiring age (or tbe Coa •• 
Guard personnel upto tbe rank: of Commandant. The· 
Committee feel that witb tbe experience aBiDed over the 
past few yean, it should have been poss.ible for tlf;Jlt;sutho-
rities to lay down the maximum limit of.p upto which 
re~p1oymeot could be considered. The Committee. 
therefore. reconuneod that the Ministry of Defence should 
tate eady steps to suitably ameDd the Coast Guard 
Navib (OeDeral Duty) Recrtritmeat Rula. 1982.0 a. to 
specify tbe precise upper ap limit o( tbe retired Defencel 
Police per50DDel for re-emp)oymeat in the CoaIt Guard 

27 
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Servic:e with 8 view to ob9iate 8111 discriminatioD in this 
reprel. ' . 

3. 17 The Committee Dote with qtisfac:tion that, 00 beiDg 
pointed out, tbe Monopolies and Restrictive Trade Prac- . 
tices Commission have siDee amended Regulations 12 (S) 
and 18A of the Monopolies and Restrictive Trade ,Prac. 
tices Commiujon lle,ulatioDl. 1974 ride G.S.R. 247 of 
1983 10, as to specify the minimum rant of the officer 
concerned for the iaformadon of all concemed . 

.. 0) 20 The Committee note that, OD being pointed out, the 
Ministry of Commerce have a,~ to introduce a new 
section in the Tea Act. 19S3 so a. to provide for I.yia, 
of tbe Bye-Jaws (ramed thereunder before cuh House of 
Parliameat. The Cemmittee hope that the Ministry would 
brio, forth the proposed ameac1ia. lqislation before 
Parliament at an early date. 

4(H) 21 The Committee further note that tbe Ministry are 
taldn, action to amend the proVisions in the Tea Board 
Bye-Jaws reprdin, the power to Write-oft' Joases. The 
Committee recommend tbac the Mini.try should take early 
steps to omit the provisions of Bye-taw 52 reprdin. the 
power to write oft loucs .. irrecoverable. which was with-
out proper authorisation to that eft'ect in tbe enablin, 
statute. 

5. 2S Tbe Committee note that tbe provisions in sub-lOdion 
(3) of lCCtion 8 of t~ Inter-Stale Migrant Workmen 
(Replation of Bmploymeot and Conditioas of Service) 
Act, 1979 lay down that the sectuity shall be reasonable 
aad the rules jbaJl provide for the norms. with refereace 
to which sucb security is to be dctermiaed. OD the basi-
or tbe aamber of workmeD employed. the waps payable, 
tbe facilities afforded and otber reJeftDt factors. It Go .. 
therefrom that nles are to lab care of various fadon 
eaumerated in the eaabUnt. Act. In this coaaectioo. the 
COIDIDictee aced bardly stress that whik ·rraminl tbe rules. 
Ocmmlment sbouJd visualise all possible litlladoas to 
lUke such rules serve tbe desired purpose rather thaa reo-
defin, them mere skeIecal. The Committee foci tbat with 
tile uperieace piMd OYer the JaR., it should be possible • 
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for tbe Government to make precise and specific provisi. 
ons in tbe rules to carry out the purposes of the Act. In 
case, it becomrs unavoidable to vest any di!Cfelionary 
powers in the Licensing Officer. suitable guidelines should 
necessarily be issued to obviate any arbitrary use of tbe 
given powers. The Committee, therefore, recommend 
that the Ministry of Labour should take early steps to 
amend Rule 10 of the Inter-8tate Mirarant Workmen 
(Regulation of Employment and Conditions of Service) 
CeDtral Rules, 1980 so 85 to meet the requirements of sec-
tiOD 8 (3) of tbe enabling Act. 

6 (i) 28 Tbe Committee Dote from the reply of tbe Ministry 
of Labour tbat the expression 'whoac decision shall be 
final' used in tbe Inler·State MiJl'lnt Workmen (Regula-
tiOD of Employment and Conditions of Service) Central 
Rules, 1980 is intended to accord the statuI of finality to 
tbe decisions of the Deputy Chief Labour Commiuioner 
(Central) in certain matters witb a view to avoidiDI scope 
for prolonged Iitiption throusb appeals etc. The aurie-
ved party may, however, resort to the proc:edure of writs 
to mitisate their grievances. 

6 (ii) 29 The Committee feel that there bas obviously been an 
attempt on the part of the rule-making authority to bar 
the jurisdiction of the courts of law in lome respects 
tbough not intended by the enabling Act. In tbis con-
nection~ tbe Committee will like to refer to a known pre-
sumption'ofthe delegated legislation that Parliament did 
not intend to ou~t the jurisdiction of the court. of law. 
The Committee stress that no subordinate legislation sbo· 
uld directly or indirectly oust the jurisdi.:tion of the courts 
of law in any manner. 10 paragraph 18 of their Fourth 
Report (Third Lolc Sabha). presented to the HoUJC on 4 
May. I96S. the Committee bave 80nc even a little further 
to say tbat 'the rules should not be worded in a manner 
which may give an impression 00 tbe mind of the persoD. 
coacemed that tbe jurisdiction of courts of law is bein. 
ousted'. The Committee, therefore, recommend tbat tbe 
Ministry may amend tbe respective provisioDJ in the Inter-
State Mi".aot Workmen (Regulation of Employment and 
Conditions of Service, CeD1ral Rules, J980 as al.o the 

, peraUel proYilioDs eldltill8 ia tbe Contract Labour 
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(Regulation and Abolition) Rules. 1911 on the pattern of 
ioterpretation clause of the Kandla Port Employees 
(Allotment ofRcsidenc:c) Regulationa, 1964, wbieb reads 
as followl:-

"24. rltt#'prellltIOtl 0/ reguJatiollS.~lf any ques-
tion arises as to the interpretation of these regula-
tioas, the same sball be decided by the Board." 

7. 33 The Committee note the opinion of the Ministry of 
Law (Legislative Department) tbat the amendment as 
proposed by the Ministry of Rural Development to ClaUle 
24 or the Cold Strorase Order, 1980 is more or less para-
llel to the appeal provisions CODtaiDCd in other similar 
orden. The Committee agree to tbe proposed amend-
ment aad reeommcnd that the Ministry of Rural Develop-
DIeJIt abould notify it at an carly date 

•• 39 The Committee note tbat, OIl bein. pointed out, the 
Mlnistl")' of finance (Department of Revenuc) have agreed 
to amend the provisions in Colomn 3 of Application 
Form 'A' prescribed in terms of Regulat;oa S of the 
CUltom House Agcnts LkensiDJ Regulationl, 196 ( so as 
to make tbem qUlte unambi,uous \\ itb reprd to indical-
inl there under tbe namn of sucb other persona in 
employment of tbe flrm/compatty as will be actually 
eopted in the work as CUllom Houae Agents: The 
Ministry have similarly a,reed to amend Columa 4 of the 
said Application Form • A' 10 as to provide tbat the infor-
mation .,ted ror thereuDder is required as per Regulation 
23 or tbe Custom House Apots Lic:ensiDI Regulationa 
witb a view to make it self-explitiL The Committee, 
lbererore. ~ommend that rbe Ministry .bould amend 
the afornaid provisions to the DCCtIS8I")' effect at aD early 
date aodet iaumatioD to them. 

9. 41 The ComtaitlCe note tbat. 00 beiD, poiDted out. the 
Ministry of FiD&DCe (DeparUDODt or ECODomic Main) 
baw.,reed to amend tbe National SaviD" OrpaisatioD 
(Oroop • A' aDd Group "S' J'(tsU) Recruitment Rules, 
I~ so .. to iacorpotate thenia the n~sar)' PlOviaioDS 
reaatdiDI power to relax aDel Jtaot of coac:essiou to the 
SeW .. Culea.. ScMduIecI Tribes aDd -- special caae:.. 
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80ries of persODS in accordance with the orders of tho 
Central Government issued from time to time. The 
Committee bope that the Ministry will notify the requisite 
amendments witbout further dalay. 

10. 47 The Committee note that. on being pointed ou t. the 
Ministry of Education and Culture (Department of 
Culture) have a,reed to amend Regutation 7 of the Salar 
Jung Museum Regulations, 1962 to tbe. desired effect. 
The Committee hope that the Minist ry will notifY tbe pro-
posed amendment at an early date. 

11. S2 The Committee note that, on being pointed out, the 
Ministry have proposed to amend Reptation 8 (5) of the 
Salar Jung Museum Regulation. 1962 so u to lay down 
the procedure regarding medical certificate for recruitment 
in the Saw Jung Museum. The Committee hope that 
tbe Ministry will notify the proposed amendments at an 
early date. 

12. S5 The Committee note that. OD beiDg pointed out, the 
Ministry of Education and Culture (l)epartment of 
Culture) bave agreed to amend Resulation 9 of tbe Salar 
Jung MUJCum Regulations. 1962 10 as to include therein 
the standard provisions regardiDg conCClSion. to the 
ScheduJ~ Castes. the Scheduled Tribes and other special 
cateaorics of perIODI. The Committee bope tbat tbe. 
Ministry will Dotify the proposed amendment at aD early 
date. 

13. 51 The Committee Dote that. 00 being pointed out, the 
Ministry of Education and Culture (Departmeat of 
Culture), have agreed to amend ReJUlalion J I of the 
Salar JIIDg Museum ResutalioDS, 1962 so aa to lay down 
the criterion goVomiDg the aaoctiOD of lpecial pay. per-
sonaIpay. booorarium or other tee. to tbe employees of 
tbe Satar J\lDg Muaeum to obviate aDY diJcrimiaatory 
treatment in thil regard. The Committee desire the 
MiDiItty to Dotify tbe propolCld amendment at an earJy 
date. 

14. 63 Asreeina with the opil1ioo of the Ministry of Law. 
Justice and Compoy Afraits (Depatt. of I.ep! Main). 
the Committoe do not wilh to prea for aD amendmeDt 
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10 Replation 12 of the Salar Juog Museum Regulations. 
1962. 

IS. 67 The Committiee note that, on being poiDted out, the 
Ministry of Education and Culture (Department of Cul-
ture) have agreed to amend proviso to Regulation 13 of 
the Salar Jung Museum Regulatiolll. 1962 to the effect 
that tbe Board may. for reasons to be recorded in writing, 
grant extension of service to an employee if be is fouod 
to be specially quali6ed and it is in the interest of the 
Museum. Tbe Committee recommend tbat tbe Ministry 
should notify the proposed amendment at an early date. 

16. 70 The Committee note that on being pointed out, the 
Ministry of Education and Culture (Department of Cul-
ture) have agreed to amend Sub-regulation (I) of Regula-
tion 17 of tbe Salar Jung Museum Regu1ationa, 1962 so u 
to bring it in conformity witb the Ulual relaxation clause. 
The Committee bope tbat tbe Ministry will notify the 
proposed amendment at an early date. 

17. 73 The Committee note tbat on being pointed out. the 
Ministry of Education and Culture (Department of Cul-
ture) bave agreed to all\cnd the Salar JUDS Museum 
Regulations. 1962 so as to insert a new Regulation 17A 
laying down restrictions regarding marriage. The 
Committee hope tbat the Ministry will notify tbe proposed 
amendment at an early date. 

18. 71 The Committee note tbat, on being pointed out, the 
Ministry of Education and Culture (Department of Cul-
ture) have aJRCd to amend Re,wation 25 (I) (b) of the 
Salar Jung Museum ReplatioDl, 196210 as to lay down 
tbe requisite conditions for sending tbe employees of tho 
M uteum for training abroad. The Committee recommend 
that the Ministry .bould notify the propoaed amendmeat 
at an early date. 



APPENDIXD 

(Yide Paragrapb 8 of the Report) 

Extraetfrom the Union Public Service Commission Notice for 
Assistants' GrtJde Examination, 1981 [F.No. lO/3/80-EI (B)] 

(Examination Fee Rs. 20/-) 

• • • 
(iii) A refund of Rs. 15.00 (Rs. 4.00 in tbe case of candidates belonging to 

Scheduled Castes and Scheduled Tribes) will be made to a candidate 
who bas paid the prescribed fee and is not. admitted to the examina-
tion by the Commission. 

• • 
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APPENDIX m 
(Vide Paragraph 4 of the Report) 

LVII 
MINUTES OF THE FIFTY -SVENTH SITTING OF THE 

COMMITTEE ON SUBORDINATE LEGISLATION 
(SEVENTH LOK SABRA) (l982-83) 

The Committee met on Monday. 22 November. 1982 from 11.30 to 12.30 
hours. 

PRESENT 

Sbri Mool Chand Daga-Chairman 

MEMBERS 

2. Shri Mohammad Asrar Ahmad 
3. Sbri N. E. Horo 
4. Sbri Ashfaq Husain 
S. Shri Dalbir Singh (Madhya Pradesh) 
6. Shri B. Devarajan 
7. Shri C. D. Patel 
8. Shri Chandrabhan Athare Patit 
9. Shri T. Damodar Reddy 

10. Sbri M. S. K. Sathiyendran 
11. Sbri R. S. Sparrow 

~ECRETARIAT 

I. Shri S. D. Kaura-Chie! Legis/ali lie Committee Officer 
2. Shri T. E. Jaganoatbao-Senior Legislalille Committee Officer 

2. The Committee considered Memoranda Nos. J SO to I S4 as under :-
(i) Tile Cold Storage Order, 1980 (S.O.2453 of 1980)-Memorandum 

No.1S0) 

•• •• •• 
(0) 

The Committee also considered Clause 24 of the Cold Storaae Order, 1980 
and felt tbat clarification might be sougbt from tbe Ministry of Rural Recons-
truction as to tbe procedure for appoiotment of tbe authority for hearing apptaJ. 
and disposal of such appeals . 

•• •• • • 
The Committl'l' then adjourned. 

*OmiUcd portions of tbe Minotes are Dot covered by tbis R.eporl. 
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xcm 
MINUTES OF THE NINETY.TIlIRD SI'lTIHG OF THE 

COMMITTEE ON SUBORDINATE LEGISLATION 
(SEVENTH LOK SABRA) (1983-84) 

The. Committee met 00 Tueaday, 31 January, 1984 from 11.30 to 12.25 
houn ...... . 

PRI!SBNT 

Sbri R. S. Sparrow-CIuUnnDn 

MEMBERS 

2. 8hri Mohammad Asrar Ahmad 
3. Sbri Asbraq Husain 
4. Shri Dalbir Sinp (MadhYa Pradesb) 
S. 8hri AmaJ Datta 
6. Shri B. Deyarajan 
7. Shri T. Damodar Reddy 
8. Shrl M. S. K. Satbiyeadraa 
9. Sbri Vi jay Kumar Yaday 

ScuTUIAT 

Sbri T.E. Japoaatbao--Salor !.e,b/G",e Committee OJllcer 

2. The Committee coDlidered Memoranda Nos. 247 to 251 II UDder : • 
•• •• •• 

(lit) ne Deptlrl"..,.' of Elec'rtNfics (AI.sI.rltlllts' Grllde O~,. CompeliliH 
£%tmlillatllolf) (.4nwntlmmr,) RepltltiOll. 1983) (G.S.R. 8DJ oj 1983)-
(Memortlllllom No. 249) 

5. The Co.nmitteo desired the Department of Electronics to provide. 
for refund of the fee from SO to 7S per ceat in the case of their Assistaota' 
Grade examination 10 as to fall in line with the practice obtain ina in the A •• 
taols' Grade EumiaatioD held by the UDiOD Public Service C ommi.sioo. The 
Committee. however, further desired that it mipt be euquired from the Depart-
meat of IUectroDica II to the quantum of fee charted from the Candidates for 
appeariq 10 the said elaminatiOG. 

•• •• • • 
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MINUTES OF THE NINETY-EIGTH SITTING OF THE 

COMMITTEE ON SUBORDINATE LEGISLATION 
(SEVENTH LOK SABHA) (1983-84) 

The Committee met on Tuesday, 8 May 1984 from 15.30 to 16.25 boufs. 

PRESENT 

Sbri R. S. Sparrow-Chairman 

MBMBBlts 

2. Shri Mohammad Asrar Ahmad 
3. Shri A. E. T. Barrow 
3. Shri Ashfaq Husain 
4. Shri Chandrabha04Athare Patil 

SECRETARIAT 

1. Shri S. D. Kaura-· Chief Legislative Corr.mit1ee Officer 
2. Shri R. S. Mani-Senior Legis/ative Committee Officer 

2. Tbe Committee considered Memoranda Nos. 252 to 261 as under: 
• • • 

.. (Ii) The Customs, House Agents Licensing Regulations, 1965 (Memorandum 
No. 253). 

5. The Committee considered the Memorandum dealing with a represen-
tation received from a resident of Delhi regarding inconsistencies in the Customs 
House Agents Licensing Regulations. 1965. . 

6. Regulation 5 of the said Regulations prOVided that application to act 
as a Customs House Agent should be made in Form 'A' but the language used 
in Col. 3 of the said Form was not in consonan~ with the provisions contai· 
ned in the said Regulations. 

7. The Committee noted with satisfaction that, on being pOinted out, the 
Ministry of Finance (Dapartment of Revenue) had agreed to amend Col. 3 of the 
Application Form 'A' as also Col. 4 thereof in order to make it unambiguous. 
The Committee desired the Ministry to amend the aforesaid regulation as weJI 
as the Application Form 'A' at an early date under intimation to the Com-
mittee. 

*Omitted portions Or the MiJiutea ato Dot covered by this Report. 
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(iii) The Salar Jung Museum Reglations, 1962-(Mtn:orar.dum No. 254) 

8. The Committee noted that the Salar Juog Musef1m Regulations, 
1962 were discussed informally by the Committee with the Museum Autborities 
durin, their visit 10 Hydcrabad in 1981. 

(A) 

9. Regulatio.o 7 of· the Salar Juog Museum Regulations provided that 
subject to such conditions as might be prescribed by the Central Government, 
the Board might create such postS as migbt be necessary for tbe care/mainte-
nance of the Museum. It was felt tbat Regulation was not self·contained inas-
much as the conditions to be 'prescribed by the Central Government were Dot 
indicated therein. 

10. The Committee noted tbat, on being pointed out. the Ministry of 
Education aud Culture (Department of Culture) had proposed to add a proviso 
that necessary provision for the expenditure of the requisite posls should be 
made in tbe budget by the Central Government. Tbe Committee desired the 
Ministry to ootify the proposed amendment at ad early date. 

(D) 

11. R.egulation 8 (5) of tbe said Regulations provided that all posts in the 
Museum should be made subject to the production of medical certificate. How-
ever, standards for physical titness aDd other details of such certificate were not 
indicated in tho said Regulation. 

12. The Committee noted with satisfaction that, on being pointed out, 
the Ministry had proposed to amend tbe Rt:gulation by indicating the deta". as 
also tbe proforma of the medical certificate. The Committee desired tbat tbe 
Miniatry to notify tbe proposed amendment at aD early date. 

(C) 

13. Replation 9 of the above Regulations provided for reservation of 
vacaocies for the members of the Scbeduled Cast~/Scheduled Tribe candidates 
but the said pro~ion was not on the us~al lioes. 

14. The Committee Doted tbat, on being pointed O1It, tbe Ministry had 
proposed to amend the Regulation-in accordance witb tbe orders issued by tbe 
CeIlual Government from time to time ia tbat behalf. The Committee, however, 
dalred tile Minstry to notify tho proposed amendment at an early date. 

(D) 

IS. Regulation 11 of the above Regulations provided for sanctionin, 
apocial pay, personal pay, honorarium or any other fee to any employee, on such 
conditions as mi,ht be deemed 6t. However, tho "'sis and conditions for such 
special payments were nOl mentioned in tbe said Regulation. 

16. The Committee Doted that, OD beiDa poi1lted out, the Ministry bad 
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proposed to amend the Regulations to the desired effect. The Committee desi-
red the Ministry to notify the proposed amendment at an early date. 

(E) 

17. Regulation 12 of the above Regulations provided for the termination of 
the services of a temporary employee of the Board without assigning allY reasons 
and without giving him any opportunity to defend his case. 

18. The Ministry of Law, whom the Ministry of Education and Culture had 
consulted in the matter, opined that in c.ases of simple termination of ServiCe of 
the Central Government employees, who were on probation or whc were tem-
porary, there wa!\ no provision for show cause notice or for an Appellate 
Authority under the Rules. That Ministry was of the view that the existing 
provision ought to be retained in the Regulation. 

19. The Committee agreed with the opinio~ of the Ministry of Law 
(Department of Legal Affairs) for retaining the exi~ting provision. 

(F) 

20. Regulation 13 of the above Regulations provided for giving exten-
tion to the employees of the Museum, beyond the age'of retirement, i.e. 
58 years but no guidelines were laid down",for giving such extention to an 
emyloyee. 

21. The Committee noted that, on being pointed out. the MinistrY had 
proposed to amend the Regulation so as to Jay down some guidelines for giving 
such extention. The Committee desired the Ministry to notify the proposed 
amendment at an early date. 

(0) , 

22. The usual relaxation provi!lion as contained in Regulation 17 (1) was 
not on the approved lines. 

23. The Committee noted that, on being pointed out, the Ministry had 
proposed to amend the Regulation to the desired effect. The Committee, how-
ever, desired the Minister to notify the proposed amendment at an early date. 

(H) 

24. The above Regnlations did not contain the U6ua1 disqualification 
clause on account of plural marriage. 

2S. The Committee noted that, on being pointed out, the Ministry had 
proposed to insert a new regulation totbe desired effect. TbeCommittee desi-

-red the Ministry to notify the proposed new Regulation at an early date. 
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(I) 

26. Regulation 25 (I) (b) of the above Regulations empowered the Chair-
man of the Board to &end employees of tbe Museum for training abroad. The 
terms and conditions for sending such employeelJ abroad were, liowever, Dot 
mentioned in the said Regulation. 

27. The Committee Doted that tbe Ministry bad proposed to amend the 
Regulation by layiog down the conditions for sending employees abroad for 
training. The Committee desired the Ministry to notify the proposed amend-
meat at an early date. 

(J) 

28. The Minist,ry of Education and Culture (Department of Culture) had 
proposed to add, after Regulation 32, a proforma of Medical Certificate for 
employment in the MUleum. 

J 
29. The Committee desired the Ministry to notify the propoaed proforma 

of Medical Certificate at an early date. 

(I,) TM Cold Storage Order. 1980 (S 0.2453 o/1980)-(Memorandum 
No. 255) 

30. While considering Clause 24 of the Cold Storage Order, 1980, rela-
tin, te 'Appeal', the Committee desired that a clarification might be obtained 
from the Ministry of Rural Development regarding the procedure for appoint-
ment of the authority for bearing and disposal of sucb appeals. 

31. In their reply, the Ministry staled that they proposed to amend Oa-
Ule 24 of the Order Ibid as under: 

'-24. Appeal-Any person aggrieved by'the order of the Licensing officer 
may within 30 dl\Ys of the receipt of a copy of tbe order by 
him, prefer an appeal to the Central Government. The ~n
ttaJ Government may after giving the applicant an oppor-
tunity of being beard. c:on.6rm, reverse or modify such 
order." 

32. The Ministry further Itated that tbe Law Ministry. which had exa-
mined the proposed draft amendment, bad observed tbat the Appeal provisions 
proposed by the Ministry of Rural Development were more or leas parallel to 
the provisions contained in diff~rent Control Orders, i. e. the Cotton Control 
Order. 1955. the lute Textile (Control) Order. 1956, tbe tutile (ProductiOll) by 
Powetloom Control Order. 1956; the Fertilizer (Control) Order. 1957 etc. 

33. In the light of the opinion of the Ministry of Law, Justice and Com-
pany Affairs (Leplature Department). the Committee agreed with the &mend-
moot prop0ae4 by the Minist.ry and desired them to notify the .. me -' u early 
~.- . 
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(v) The Inter-State Migrant Workmen (Regulation of Employment and 
Conditions of Service) Central Rules, 1980 (G. S. R. 5]4·E of 1980)-
(Memorandum No. 256). 

'A' 
34. Rule 10 of the Inter-State Migrant Workmen (Regulation of Employ-

ment and Conditions of Service) Central Rules, 1980 empowered the Licensing 
Officer to determine the amount of security to be fUfnishedwhich should not 
exceed 40 per cent of the amount estimated by him. But no guidelines were 

" laid down for the Licensing Officer in that regard. The Ministry of Labour 
maintainted that the basis for preparation of ali estimate of the amount had 
been provided in sub-section 3 of Section 8 of the Inter·State Migrant Workmen 
(Regulation of Employment and Conditions of service) Act, 1979 as also the 
limit of 40 per cent of the estimate for determining the security amount. The 
rest had been left entirely to his discretion for which no guidelines were deemed 
necessary or desirable. 

35. The Committee, -while noting that the basis for preparation of the 
estimate of the amount had been provided in sub-section 3 of Section 8 of the 
Inter-State Migrant Workmen (Regulation of Employment and Conditions of 
Service) Act, 1979 as also the limit of 40 per cent of the estimate for determin-
ing the security amount, felt that there ought to be suitable guidelines under 
Rule 10 of the Inter-State Migrant Workmen (Regulation of Employment and 
Conditions of Service) Central Rules, 1980 for the' guidance of the Licensing 
Officer so that discretionary power vested in him under the said Rule were not 
used in an arbitrary manner. 

'B' 

36. Provisos to Rules 11 (2) (vii) and 2S and Rules 36 (2) and 4S (6) 
oftbe Inter-State Migrant W6rkmen (Regulation of Employment and Condi-
tions of Service) tentral Rules, 1980 provided that in the case of any disagree-
ment with regard to the type of work, the same shall be decided by the Dy. Chief 
La~ur Commissioner (Central) whose decision thereon shall be final. 

" ·37. The Committee did not agree with the explanation of the Ministry 
of Labour in respect of the expression "the decision of the Dy. Chief Labour 
Commissioner (Central) shall be final" which gave an impression as if the juris-
diction of courts was being ousted. The Committee also did not agree with 
the contention of the Ministry that the said provisions which gave the status of 
finality to the d~isjons of the Dy. Chief Labour Commissioner and were analo-
gous to the parallel provisions existing in the Contract Labour (Regulation and 
Abolition) Rules, 1971, were there with a view to avoiding scope for prolonged 
litigation by appeals and thereby thwarting the flow of legislative benefits to 
those for wb"om they were intended. 

38. In the light of their earlier recommendation/observation contained 
in paragraph 18 of their Fourth Report (Third Lok Sabha), the Committee 
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dCaired the MiDistry to ameDd the wording of the proviso to rule 11 (2) (vii) and 
rule 25 and rule 36 (2) and 4S (6) of tbe Intcr~State Migrant Workmen (Regula-
tion of Employment and Conditions of Service) Central -Rules. 1980 00 the lines 
of repJation 24 of the Kandla Port Employee (Allotment of R.esidence) Regu-
latiooa, 1964 which reads at UDder : 

'24. /IIIerpretatlcm of regulatiDIII-If an)' question arises as to tbe 
interpretation or these regulation, the' same shall be decided by the 
Board.' 

39. The Committee allo desired the Ministry to amend tbe parallel pro-
visions which existed in the Contract Labour (Regulation and Abolition) Rules, 
1971. 

(vI) 77Ie Natio1fll1 Savings Organlllltlo1l (CltUs1 and ClaJS IT Posts) Recruit· 
mnat (Amendm~1tt) Rules 1981 (S. O. 4J1-E 0/1981)-(Memorandum 
No. 257) 

4Q. The National Saviop Orgaaisatjoo (Group 'A' and Group'B' Posts) 
Recruilm~t Rule&, 1963 did DOt contain tbe usual clause regarding 'Power to 
roIu' ud 'Savini' pr.ovmOD». 

41. Tbe Committee oot~ tbat. 00' beiDa pointed out. the MiDistry of 
Fiuncc had agreed to amead the Recruitment Rules to tbe desired effect. The 
Committee d,.iC'~d the Ministry to notify the amendment at an early date. 

(viI) The Tea Board (A.mendment) B)'e-Laws, 1981 (G. S. R. 643 of 1981)
M.mortmdum No. 258) 

42. Bye-Law 52 of the Tea Board Bye.laws, 1955. conferred power on 
tbe Cbairman, Deputy Cbairman and Secretary of the Board to write off certain 
irrecoverable loues of tbe specified sums witbout proper authorisation to that 
cdI'ect in tbe Tea Act. J953. 

43. The Committee noted tbat. on being pointed out, the Ministry of 
Commerce had alfeed to amend tbe aforesaid bye-law regarding the power to 
write oft'losses and also to introduce a new section in the Tea Act so as to pro-
vide for layin, the Bye-laws before Parliament. The Committee desired the 
Mioistry to do the needful at ao early date. 

(.,,1) 71te Coan G1UVd Ntnib (Gen,,,,' Duty) R,cnntmmt Rules, 1982 (S. 
R.O. 80 of 1981)-{M""oratlum No. 259). 

44. The opper aF limit for re-employment of the CentraliState POlice 
Service/Army. Airforce, Naval personnel u one of methods of recruitment to 
to the posts of Naviks. Uttam Navib and Pcadban Naviks was Dot indicated ia 
the Coatt Guard Navikl (General I?ut1) Recruitmebt Rules, 1982. 
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45. The Committee did not agree with tbe contention of the Ministry of 
Defence tbat the upper age limit bad not been indicated in tbe Rules with a 
view to give encouragement to re-employment of trained and experienced per-
sons in the Coast Guard Service. . 

46. The Committee, therefore. desired the. ty1inistry to amend tbe Rules 
at an early date by indicating thereio the precise age limit for re-employment of 
the Central/State Police Service/Army, Airforce, Naval Personnel in the Coast 
Guard Service. 

Ox) The Monopolies and Restrictive Trade Practice Commission (Amend
ment) Regulations, 1981 (G.S.R. 433 of 19Q2)-(Memodtmdum No. 260) 

47. Sub-Regulation (6) of Regulation 12 and Regulation I8A of the 
Monopolies and Restrictive Trade Practices Commission' (Amendment) Regula-
tions, 1981 contained such phrases as "Authorised Officer" and "Any Officer" 
which were considered vague. 

48. The Committee noted that, on being pointed out, tbe Ministry of 
Law, Justice and Comp8ny Affairs (Department of Company Affairs) had amen-
ded the said Regulations by indicating tberein the precise rank of the "Authori-
sed Officer" and "Any Officer". 

• * • 
52. Thereafter, the Committee, in modification in their earlier decision 

to hold their sittings on 25. 26 and 28 May, 1984, decided to hold their sittings 
on 26 and 28 May. 198t only. 

The Committee then adjourned. 

*Ommitted portions or the Mil1Qtes are Dot covered by this report, 
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MINUTES OF THB HUNDRED AND THIRD SIITING OF THE 

COMMITTEE ON SUBORDINATE LEGISLATION 
(SEVENTH LOK SABHA) (1984-85) 

The Committee met 00 Tuesday, 10 July, 1984 from 15.00 to 16.30 hours. 

PRESENT 

Shri R. S. Sparrow-ClralrlJlQlf 

MEMBERS 

2. Shri Mohammed Alflr Ahmad 
3. Sbri Albfaq Husain 
4. Shri A. E. T. Banow 
5. Shri Amal Datta 
6. Shrl B. Devarajan 
7. Shri C. T. Dbandapani 
8. Sbri Braja Mohan Mobaaty 
9. Sbri A. T. PatH 

10. Sbri Na,ma Rai 
11. Shri PrabhurwaiD Tandon 
12. Sbri Vijay Kumar Yadav 

SICUT AIUAT 

J. Sbri N. N. Mebra-Joillt &cret.T, 
2. Sbri S. D. Kaura-Ok! lAgIsltltl,e Committee OjJicer 
3. Shri R. S. Mani-SmioT ugi3I41IN CmnmIttet Officer 

2. The COlilmittee held a SOIleral diJcussion on the various aspecta of the 
matters dealt witb in their Draft Twenty-sixth Report and the nature of 
recommendations made. AI the discussion ... Dot concluded, tbe Committee 
postponed further consideration of tbe Draft Report til' their next sitting fixed 
for 11 July. 1984. The Committee decided that ill case ID, Member bad any 
.u .... tiou. for amendlDODts to be made in the report. might auasest specific 
ameadmeots at tile aut aiwnl. 

n. COIftMIlIH .. tMIjourrtH. 
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MINUTES OFTHE HUNDRED AND FOURTH SITTING OF 
THE COMMITTEE ON SUBORDINATE LEGISLATION 

(SEVENTH LOK SABRA) (1984-85) 

The Committee met on Wednesday. 11 July. 1984 from 15.00 to 16.00 

PRESENT 

8hri R. S. Sparrow-Chairman 

MEMBERS 

2. Shri Mobammad Asrar Ahmad 
3. Sbri Xavier Arakal 
4. Sliri AshfaQ Husain 
5. Shri A. E. T. Barrow 
6. Shri Amal Datta 
7. Shri Braja Mohan Mohanty 
8. Shri A. T. Patil 
9. Shri Nagina Rai 

10. Shri S. B. Sidnal 
II. Shri Prabbunarain Tandon 
12. Shri Vijay Kumar Yadav 

SECRET ARJAT 

1. Shri N.N. Mehra-Joint Secretary 
2. Shri R.S. Mani-Senior Legls/atlve Committee Officer 

2. The Committee resumed further considerration of their draft Twenty-
sixth Report aad adopted it. with the stipulation that tbe dates of making 
references to the Ministriet might be indicated wherever necessary iD the Report. 
'Ole Committee authorised the Chairman to finalise the Report accordingly. 

3. The Committee also authorised the Chairman and. in hi. absence, 
Shri A.T. PatH to present the Twenty-sixth Report to the House on their 
behalf aD a COD¥eDieot day in the ensuing KSlion of Lot Sobha • 

• • • 
The CommltUe then adjourned. 

~u~ ponloDS of tile MiD\ltoa are Dot covered by tbis Roport. 
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