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REPORT 

I 

INTRODUCTION 

I, the Chairman of the Committee on Subordinate Legislation, 
having been authorised by the Committee to present the Report OD 
their behalf, present this their Twelfth Report. 

2. The matters covered by this Report were considered by the 
Committee at their sittings held on the 3rd and 22nd August and 
23rd September, 1978. 

3. The Committee considered and adopted this Report at their 
sitting held on the 4th November, 1978. The Minutes of the sittings, 
which form part of the Report, are appended to it. 

4. A statement showing the summary of recommendations/ 
observations of the Committee is also appended to the Report. 

D 

THE GENERAL INSURANCE (RATIONALISATION OF PAY 
SCALES AND OTHER CONDITIONS OF SERVICE OF 
DEVELOPMENT STAFF) SCHEME, 1976 (S.O. 327-E OF 1976) 

(A) 

5. Paragraph 11 of the General Insurance (Rationalisation of Pay 
Scales and Other Conditions of Service of Development Staff) 
Scheme, 1976 reads as under:-

"Cost Control-(I) Every person of the Development Staff 
shall, after his categorisation in accordance with the pro-
visions of this Scheme, work with such cost as to main-
tain his cost ratio within the limits stipulated in sub-
clause (b) of clause (17) of paragraph 3. 

(2) The emoluments including basic pay of a person of the 
Development Staff who is operating on a cost ratio which 
exceeds the stipulated limits, shall be so reduced as to 
keep his cost ratio within the limits stipulated in sub~ 
clause (b) of clause (17) of paragraph 3. 
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(3) Where the emoluments of a person are reduced under 
sub-paragraph (2) for three consecutive years, the ser-
vices of such person shall be liable to be terminated, 

(4) Where the emoluments, including basic pay of a person, 
are reduced under sub-paragraph (2) or his services are 
terminated und..f;r "U.b-PF~~~ph (3), such reduction or 
termination of services snaIl not be deemed to be 
pen~ty.'~ 

6. Attention of the Ministry of Fin~nc~ (nep~tmel:lt qf f,con~)lnic 
Mairs) was drawn to the above provisions and they were asked 
to ~te the B!QP~ for not g~vmg W ~ p,ers9P conce.rJl~ an 
opportlJPity 1)f JIl~i ~ep.r~se~~o,n ill tAA me.tter be!oJ'e ~ctiop 
was taken against him under para 11 of the Sahe~e, 911 1iJJ.,e~ Ihnij.ar 
to those laid down in the proviso to paragraph 6 of the Scheme in 
respect of decisions on categorisation of the staff. The Ministry 
was also asked to state if they had any objection to inclueJing a 
simila·r provision in para 11 of the Scneme so that the person con-
cerned might repre~ent his case before the appropriate authority. 

7. In their reply dated the '3rd February, 1977, the Ministry have 
stated as under:-

"The General Insurance (Rationalisation of Pay Scales and 
OtheL" Conditions of Sen-ice of Development Staff) 
Scheme, 1916 seeks to pr~scribe service conditions for 
the development statf of the general insurance companies 
based on certain cost norms to be fulfilled by the staff 
concerned. It is necessary in the interest of the industry 
that the cost of a development staff, be confined to a 
feasible maximum limit above which the development 
officer becomes a drai.n on the industry i.e. t.he vIJlumf> of 
business procured bv him becomes unremunerative to the 
management. It is-on this account that tJ~e scheme ~as 
stipulated a cost limit in terms of para 3 (17). W:th this 
background, following specific comments are offereal on 
the queries raised. 

Para 11 (4)-This para dealin~ with cost control provides that 
a person of the development staff shall work with such 
cost as to maintain his cost ratio within the limit stipUlat-
ed in sub-clause (b) of clause (17) of par.agraph il. Failure 
to do so will result in reduction in his emoluments, to 
such an extent that the cost TRtio is brought within the 
stipulated limits. It may be stated that workinrr within 



~ 'pn~~cribe,~ .~ost r~tio is a ~i~ c()p.d,iiion of aelVice 
for ,Ii'- I>~f~.~ 9# the .~ve,l..9Pr:p~n.t .$~non-compliance 
with which a~tfacts .red;uct,ipp. ip e!ll9lJ,lm~n.ts. l'he T{lison 
d'etr€ of the Development Staff is procurement of busi-
ness on a cost considered reasonable to the management. 
If a.t;ly Dev~lopment Staft. oPer~tes Qn Ii l¥gher ~9!>t .\hey 
be~ome a 9r~in on ,t}:le iIl9ustry. The p'rov:i~,?p ~9J ~~1:lc
tion in ?,uo!uments on ~ seLf-J:e4tuk.te~~~s~s i~ ,~9 ~eeP 
their emoluments in co.nf.o.rmitywit~ tpe ?tipu,l51t~d cost. 
Since the norm of cost has been explicity laid down in 
the scheme, it is expected of every ~velopirient Staff to 
keep himself within the cost ratio, faUing 'which he has 
to. sufier a certain reduction in his emolumEmts. It may 
not be out of place to mention here that the relevant para 
of the s~~~~ Pfovides that the se~vi.ces of such Develop-
ment Sttlff 'shall be lia1;>,le to be tef:I.I1~nated'. The use of 
~he word 'liable' will by itself imply that before the ter-
Ininatiop of s~rvice, some 1I0rt of s{iqw-ca,use notice may 
be served on such Development Staff. In short, there 
already exists a scope for the affected party to put up his 
representation before the appropriate authority. There 
does not, therefore, seem any necessity to have any ex-
press provision for right to represent or appeal etc. in this 
context." 

8. The Committee are not convinced with the~eply of the Minis-
try of Finance that the use of word 'liable' in para 11(3) of the 
General Insurance (Rationalisation of Pay Scales and Other Condi-
tions of Servicc of Development Staff) Scheme, 1976 will by itself 
imply that hefore termination of service. some sort ~f show-cause 
notice may be served on such Development Shff. The Committee 
feel that the reply of the Ministry is vague as it does not specificaUy 
state that a show-cause notiee is required t1) be served on the person 
concerned under the Scheme. The Committee would like the 
Minist~, to be specific and cateJ:orical while sending their comments 
to the Committee instead of using vagu<, expre'isions which do not 
sc~ve any useful purpose and which disclose non-app'lication of m1tld. 

9. The Committec feel that J!iving a re!).!~onable opportunity of 
being heard to a person hefore effecting a reduction in one's emolu-
ments or termination of one's services, is one of the basic require-
ments of natural ju<;tice. The ComO'ittee, there~ore, desire the 
Mini.,try of Finance (Department of Economic Affairs) to amend 
the General Insurance (Rationalisation of Pay Scales and Other 
Conditions of Service of Development Staff) Scheme, 1976 at an 



early daie 80 as to provide therein for right of representation to • 
penon before reduetion is effected. in his emoluments under para 
11(2) or his service. are terminated under para 11(3) of the Scheme. 

(B) 

10. Sub-para (5) of paragraph 11 of the General Insurance 
(Rationalisation of Pay Scales and other conditions of Service of 
Development Staff) Scheme, 1976 reads as under:-

"(5) Notwithstanding anything contained in the foregoing 
sub-paragr.aphs--

.(a) Where the penalty of dismissal is imposed on a 
Development Superintendent, an Inspector Grade lor' 
Inspector Grade 11-

(i) who has been convicted of an offence, committed in 
the course of his employment and which offence, in 
the opinion of the Corpora.tion or the Company. as 
the case may be, involves moral turpitude, or 

(ii) for any act involving violence against the manage-
ment, or other officers or employees, or any riotous or 
disorderly behaviour in or near the place of employ-
ment, 

the gratuity payable to him shall stand wholly forfeited; 
and 

(b) Where the penalty of compulsory retirement, removal 
from service, or dismissal is imposed on the person con-
cerned for any act involving the Corporation or the 
Comp3ny, or both, in financial loss, the gratuity payable 
to him shall stand forfeited to the extent of such loss." 

11. The Ministry of Finance were asked to state whether they 
had any objection to providing in the Scheme that an opportunity 
of being heard would be given to the person concerned before action 
1s taken against him under this sub-paragraph. 

12. The Ministry of Finance (Department of Economic Affairs) 
with whom the matter was taken up, have stated in their reply 
dated the 3rd February, 1977, as under:-

uPara 17(5)-This para provides that where a person of the 
development staff is convicted of an offence involving 
moral turpitude or for any act involving violence against 
the management, the gratuity shall be wholly forfeited or 
where the Corporation or a subsidiary company has been' 
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puttoa financial loss for which any of the penalties of 
.compulsoryreti!'ement, removal or dismissal has been im-

posed, the gratuity shall be forfeited to the extent of such 
a loss. It will be seen that para 17(5) only stipulates the 
circumstances under and the extent to which the gratuity 
payable under para 17 of the scheme shall be forfeited. 
The Scheme does not provide for the procedure for enquir-
ing into the charge and imposition of the penalties on 
an officer when e.g. he has caused financial loss to his 
Company. They have been provided for separately in the 
General Insurance (Conduct, Discipline and Appeal) 
Rules, as framed by the G.I.C. and each of its subsidiaries 
for its employees (including development staff). Accord-
ing to these rules, penalty of compulsory retirement, re-
moval from service or dismissal cannot be imposed on an 
officer without the charge or charges being communicated 
to him in writing and without his having been given a 
reasonable opportunity of defending himself against such 
charge or charges and of showing cause against the action 
proposed to be taken against him. It may also be added 
that the para 17 (5) is similar to the provision under sec. 
4(6) of the Payment of Gratuity Act, 1972." 

13. The Committee note that pro~rjsions of suJ)-para (5) of para-
graph 17 of the General Insurance (Rationatisation of Pay Scales 
and Other Conditions of Service of Development StaR) Scheme, 1976 
are similar to those contained in paragraph 10(6) of the General 
Insurance (Rationalisation of Pay Scales and Other Conditions of 
Service of Officers) Scheme, 1975. In regard to the latter Scheme, 
the Committee have observed in para 61 of their Ninth Report (Sixth 
Lok Sabha) as under:-

" .... as in the cases enumerated In clause (a> of paragraph 
10(6) of the Scheme, the gratuIty shall stand wholly-
forfeited, no purpose is likely to be served by issuing a 
show-cause notice to the persons concerned. However, as 
in the cases covered by clause (b), the gratuity is forfeit-
able only to the extent of the loss suftered by the Cor-
poration as a result of any act of person concerned, the 
precise amount of gratuity that may be forfeited on this 
account I'.lly ::ot be beyond dispute. The Committee feel 
that in sndl cases it is but fair that a reasonable opportu-
nity to show cause against the proposed forfeiture is 
afforded to the persons concerned, before such forfeiture 
is actually made.» 



6 

14. On the above analogy, the C~~~ desire the Ministry of 
Finance (Department of EconoUJ,ic AIf~II) to amend the General 
Insurance (Rationalisation 'of ",y ~~es ,Uti QtheJ' .conditions of 
Service of Development Stal) ,$cheme, ·1'16 ~ as to make a provi~ 
sion for giving a reasonable 0l\~r.t:uPity oi bt".t;l&' heard to the person 
conceftled before taking adi&t;l a,gaj,U,t hb:o under clause (b) of 
paragraph 17(5) 'of the Sch~~ ,~~ reference. 

m 
THE CENTRAL EXCI~ (FIF":['E$NTH AMENDMENT) RULES, 

1977 (G.'S.R. 511-E QF 1977) 

15. Rule 96-MMMM of the Central Excise ~1,lles, 1944, as inserted 
by the Central Excise (Fifteenth Amendm~nt) Rules, 1977 (G.S.R. 
511-E of 1977), reads as under:- . 

"96-MMMM Pow~r to condone failure to apply for spec: a1 
procedure-Notwithstanding anything contained in this 
section, the Collector may, at his discretion and subj~ct 
to such conditions as he may lay down, apply the provi-
sions contained in this section to a manufacturer who has 
failed to avail himself of the special procedure, or to com-
ply with any condition, laid down in this section within 
the prescribed time limit." 

16. The Ministry of Fina'1ce (Department of Revenue) were re-
quested to state whether they had any objection to (a) laying down 
guidelines for the Collector to exercise his di::cretion under the 
above rule, and (b) making a provision for recordi.lg or reasons ill 
writing by the Col Jector :)efore he exer.,isod his discretion under 
the rule. 

17. In their re"1lv c1.a1ed 15th l\Tay, 1978, the Minir:try have st;'tcd 
as under:-

"The sugg-estion 10 lay clown guidelin2s f')r the Cl)llecLrs Lo 
eXf'fcisc eli "cretiol] '1"der rule 96 MMMM is acceptable. 
How~"er the neee~,s2ry stud"in this regard is heing r~lade 
and the gujdelinf's \vi!l l)e la:d clown in d'~e rOtlrsc. Wrhilc 
issuing tre guidelines. the CollE",tors will bp instrurtpd to 
record reasons in writing while exercising the discr<:tion 
under thi~ rule." 

18. ':the Committee note with satisfacthn that. on being noj,ltd 
out, the Ministry of Financl.' (Dt-partment of Revenue) have a!!r(~cd 
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to lay .do}V~ gW,del4oes .f~r t~ ,ColJ~tqrs j4) exercise .di&CleUOD under 
1.':Ile ~'~.l\f ,~.the <+mtnll~c~e &Illes, in .due CQurse .after 
~k,i~ 1i'~ ,~u4y ~w: .~ .p.Ul''p~e •. 'l'b& .comnnttee/ cresire 
tb.e M,W~ry :to ~x~e tJte tPrqposed stu.4.yaDd lay down the .re-
g.uisi~ ~cI.W.ip~ ... t ~early eWe. 

19. Th~ ~~mmittee note t~,t w~ile is~\lwJ th,e JUidelin~s, ~e 
~nistry iJ:t.tel;1~ .t,9 ,i,n~,tl1lct~.~e ,C.91~ec,tor.s tq fF'i9r~ .t:~S9QS j,n writ-
~ng bef~~exer.cising .t,hlif cJMcreti9~. 1b,~ ~9.np;yM~~ fe~l tbat the 
,Provision ,for ,~cordiJ;l~ of rea~¥~ ip ~dt.ing sh~Wld be .Ulade ,in the 
rules th:~ely:el" by ~l1dh;t,g At.~w sui,~ly jDli:te~ of layiDl: .it 
down in t~.e JUideIi~e~. Tbe' \Co~itt~ t\Q~e the MjD~ j9 
amend thet~~~ .ac~9rdin~ly 8.t ~ .e,u:;J..v ,~,,~~. 

1-11 
THE BOAT NOTES REGULATIONS, 1976 (G.S.R. 1555 OF 1~76) 

20. Sub-regulation (1) of regulation 3 of the Boat Notes Regula-
t:ons. 1976 provides that every boat note shall be issued by the 
proper officer. Sub-regulation (2) (a) thereof empowers the Col-
lector of Customs to authorise an exporter or his authorised agent 
to issue a boat note. 

21, The Miristry ,-,f Finance (Departnlcnt of Revenue) were asked 
to state the considerations for authori".ing an exporter or his 
authorised a~ent to issue boat notes and whether they had any 
objection to lay down gu;delines in regard to exercise of this power 
by the Collector, if not already done so, 

22. In their reply dated the 26th Febru3.rv, 1977, t11c Ministry 
have stateo a:, under:-

" , , . , , . Re~l1latio:1 3 (2) of B03.t Notes Regulations, Ul7G, is 
intended to tak!~ carc of ,=ituations where initial loading 
f'oht~ are in the interior and Customs Supervision is 
not avaihble at ell! times The idea is that even in such 
ca~2S th0 boat ca~'W) ml1,;t be cO\'(~red hv a for:l1~cl (~):,:,u

me:lt to fadlitate surpr;se or supcrvisonal check;;. The 
requirement under section '34 of Cw=toms Act 1962. 'that 
lin such goods w0uLl be 10a(1("'1 OJ"' :::n C';' : ... ves"r:l with-
out Cle permission of a proner offi('cr' 's h it.:C'E a suffi-
cient safe~uard and it does not appear necessary for the 
CollC'ctors to issuc any g~lHcline', It is. h')we\'cr, ~)ro, 

posed tn chr·f~· tn t 1"., r)11.ec1 ~rs the intention behhci re-
~~l1lation 3(2) as mentiOl'ed ahove," 
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23. The Committee noted from the reply of the MinWtr1 of 
Finance (Department of Revenue) that the intention behind relUla-
tion 3(2)(a) of the Boat Notes Regulations, 1976 in empowering the 
Collectors of Customs to authorise an exporter or his authorised 
agent to issue a boat Dote is to take care of the situationa where 
initial loading points are in the interior and Customs Supervision is 
not available at all times. A«ording to the Ministry, the underly-
ing idea has been that even in such cases the boat cargo must be 
covered by a formal document to facilitate surprise or supervisional 
checks. The Committee further note that the Ministry propose to 
clarify this intention behind regUlation 3(2)(0) to the Collectors of 
Customs fO:' "!~::!ir guidance. The Committee feel that such a clari-
fication should be incorporated in the regulation itself by amending 
it suitably. The Committee, therefore, desire the Ministry to 
amend the Boat Notes Regulations so as to clarify the intention 
behind regulation 3(2)(a) for information of all concerned at an 
early date. In view of the amendment suggested, the Committee 
do not insist upon the issue of any more guidelines in this respect. 

V 

THE, STAFF SELECTION COMMISSION (CHAIRMAN, MEMBER 
AND SECRETARY-CUM-CONTROLLER OF EXAMINA-
TIONS) RECRUITMENT RULES, 1977 (G.S.R. 1364 OF 1977) 

24. Provisions of rule 5 of the Staff Selection Commission (Chair-
man, Member and Secretary-cum-Controller of Examinations) Re-
cruitment Rules, 19'77 relating to the tenure of office of Chairman 
and Members of Staff Selection Commission, which reads as follows, 
are on the lines of clauses (2) and (3) of Article 316 of the Constitu-
tion relating to the tenure of office of Members of the Union/State 
Public Service Commission:-

"5. Tenure of office of Chairman and Member-(i) The Chair-
man or Member of the Staff Selection Commission shall 
hold office for a period of five years or till he attains the 
age of sixty-two years, whichever is earlier: 

Provided that where a serving office is appointed as the Chair-
man or Member, he shall be on deputation until he attains 
the age of superannuation and thereafter he shall be on 
re-employment tenns. 

• • • ." 
25. However, in the case of Members of the Union/State Public 

Service Commission, the maximum age limit/tenure of office as 
specified. in Article 316 of the Constitution cannot be extended nor 
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can any other provision thereof be relaxed, whereu the provisions 
of rule 5 ibWi relating to the tenure of office of Chairman and Mem-
bers of the Staff Selection Commission can be relaxed under rule 7 
ibid. 

26. The Department of Personnel and Administrative Reforms 
were requested to state whether they had any objection to exclude 
rule 5 fuoom the purview of rule 7 of Rules ibid so as to bring it at 
par with clauses (2) and (3) of Article 316 of the Constitution. 

27. In this connection, attention of the Department was also 
invited to paras 53-58 of Fifth Report of the Committee on Sub-
ordinate Legislation (Fifth Lok Sabha) where,i~":a 8imilar case re-
lating to the Railway Service Commission, tbe Ministry of Railways, 
at the instance of the Committee, had agreed to exclude the provi-
sions relating to the term of office of Chairman/Member Secretaries 
of the- Railway Service· Commissions out of the purview of the 
relevant rule providing for relaxation . 

. 28. I~ .• P.leir reply dated the 18th July, 1978. the Department of 
Personnel and Administrative Reforms have agreed to exclude rule 
5 of the Staff Selection Commission (Chairman, Member and Secre-
tary-cum-Controller of Examinations) Recruitment Rules, 1977 from 
the purview of rule 7 ibid . 

. 29. The Committee note with satisfaction that, on being pointed 
out, the Department of Personnel and Admin!strative Reforms have 
agreed to amend the Staff Selection Commission (Chairman, Mem-
ber and Secretary-cum-Controller of Examinations) Recruitment 
Rules, 1977 so as to exclude rute 5 thereof from the purview of rule 
7 which provides for relaxation of rules. The Committee desire the 
Department to issue the requisite amendment at an early date. 

VI 

THE ARMS (SECOND AMENDMENT) RULES, 1975 (G.S.R. 653 OF 
1975) 

30. Sub-rule (3) 0f rule 62 and clause (b) of condition 12 in Form 
III of Schedule III of the Arms Rules, 1962, as inserted by the Arms 
(Second Amendment) Rules, 1975 (G.S.R. 653 of 1915), provided 
for sending intimation about change of residence by the licensee to 
the concerned licensing authorities 'without unnecessary delay'. 

31. The words 'without unnecessary delay' tn the above said rule 
and the Form appeared to be vague and were likely to be interpreted 
differently by different persons accordin~ to their convenience. 
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32. Attenti?n.o~ the ~inistry of Home Affairs was drawn to th(l 
above-said lacuna in April, 1976, and they were asked to state if they 
had any objec'tfon to pre9Crlbing a specific period within which a 
licensee should send iritimation about change of residence to the 
concerned licensing authorities. 

33. The Ministry of Home Affairs have sin'ee fjguM th~ necessMy 
amendment by substituting the words 'with'hl thftty day~ d such 
change' for the words 'without unnecessaty delay' in the Arms 
Rules t."ide Notification No. G.S.R. 1198 of 1977, published in Gazet+e 
of India dated the 17th September, l!f77. 

34. The Couumttee note WIth d'ti~f.ttion that, 0" being pointed 
out, the Mblistty of mwne AfHlffs frave amended the Anns Rules. 
196% so as to specK)' tlferem a p&iM of thirty days ~iffltri Whit'h 8-
person holding Itteiice tti Forni UI shall ser-d intinlitfi~n at»out 
change of resident~ to tlie respeetive 'tkensitlg authorities under 
suh-ru:e (3) of rule 62 and c1aote (lJ) of t:Onditiron 12 in Form in 
of Schedule In of the ~rms Rules vide notification No. G. S. R. 1198 
of 1971, pub~ishe8 in Gazette of India dlited th~ 17th September, 
19'17. 

vu 
THE GENERAL INSURANCE (TERMINATION, SUPERANNUA-
TION AND:R,ETIREMENT OF OFFICERS Ar:fD DEVELOPMENT 

STAFF) SCHEME, 1976 (S.O. 627-E OF 1976) 

35. Under paragraph 4 of the General Insurance (Termin~tion, 

Superannuation and Retirement of Officers and Development Staff) 
Schemet, 1976, the age of retirement in re~pect of pre-nationalisation 
officers is 60 years and of others is 58 Years. Sub-paragraph (3) of 
paragraph 4 ibid, empowers the Central Government, Board of the 
Corporation of the Board of a Company to detennine the service of 
an officer who has attained the age of 55 or 50 years, as the case may 
be, after giving him three months' notice or salary in lieu thereaf. 

36. The Ministry of Finance (Department of Economic Affairs) 
were asked on the 19th November 1976 to state the genesis of the , , 

above provisicn and whether any checks had been evolved to ensure 
against a possible abuse of the above provisions particularly to see 
that these were not resorted to as n short cut to disciplinary 
proceedings. The Ministry were also asked to 9tate if they had any 
bbjection to provide for giving the person concerned an opportu-
nity of representation against such orders of premature retirement. 
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. 37. In the¥, reply dated the l~th June, 1977, the· Ministry have 
stated as under:-

". " . Para 4(3) of the .scheme empowers the respective autho-
rities mentioned therein to review the cases of officers 
after they have attained. the age of 55 or M to tMinlirate 
t!h~lr service after giving them 3 months' notice. The 
above general provision was made with a View to toning 
up the administration and improving the general E"ffi-
ciency so that the persons who had outlived thEtlt utility 
or who .are inadequate for their re9pective jobll msy be 
retired from service. A provision of similar nature also 
exists for the Ceninil Government employees. 
: . . ,; . 

This power has been delib~rately centralised in these bodies 
as indicated above, with a view to ensure that there is 
no misuse of power. For in~tanc(!. even in the case of a 
development staff. the decision to prematurely retire him 
is to be taken by the I30ard of the concerned company 
and not by the Chairman-cum-Managing Director of that 
company. SUch hi«h power board9 while takhlg such 
decisions are expected to decide the cases on merit. 
• • • • • 

.... . this Ministry is of the view that nJrmally there should 
not arise any occasion to doubt that the vested power 
under the scheme would be misused. However, as a me-
asure of abundant caution, it is proposed to suitably am-
end the scheme so as to give an opportunity to permaturely 
retired officers and Development Staff to make a repre. 
sentation to the Central Government, Board of the Corpo-
ration and Board of the Company, as the case may be,. 
against the orders of their premature retirement.·· 

38. 1'he' COlnmittee note that the provisi~n5 in th~ General Insu-
rance (Term.ination, SU!,")f"rannuation and Retirement of Office and 
Development Staff) Stheme, 1976 for prema.t1irtily retiring an 
officer or a person of the Development Staft on attaining the age of 
55 at 50 years, M the case may be, are oli tile !i~ of similar pro-
vi!'lions Ct')ntained in F.R. 56(J) in respect of the Cebtral Govern-
ment employees. According to the Ministry of Flnanc~ (Depart-
ment of Economic AfTail'S), the pOwer to retire prematurely has been 
deliberately centralised jn the Central Government, Board of the 
Corpdrat10n or the Board of a Company to ensure against any poss-
ib'c misuse of such power as sueh high power bodies while taking 
decisiort!l. are expected to decide the cases prop(;r1y on ·merit. The 
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-Committee, however, desire that Government' or·' the Board ' sho.,.Jd. 
record the reasons in writing while detennining the seiVi'ce: ~f' an 
officer or a persons of the Development Staff under paragraph 4(3) 
and a provision to this effect should be made in the Rules. 

39. The COJDJDittee note with satisfaction that, o~' being pointed 
out, the Ministry have agreed to amend the General Insurance 
(Termination, Superannuation and Retirment of Officers and Deve. 
lopment Staff) Scheme, 1976 so as to provide therein for giving an 
opp')rtunity to the person concerned to make a representation to the 
Central Government Board of the Corporation or the Board of a 
Company, as the case may be, against an order of premature retire-
ment. In this regard, the C',)Inmittee consider it necessary that the 
person concerned should be apprised of the reasons for his premature 
retirement before he is able to make a representation against such 
an order. The Committee desire the Ministry to amend the Scheme 
to the necessary effect at an early date. 

vm 
GIVING OF SHORT TITLES TO AMENDING 'ORDERS' 

40. ,The Committee, during their scrutiny, came acroSs two noti-
fications, issued under G.s.R. 633 and 1046 of 1977 containing certain 
amendments to the Agricultural Refinance Corporation (Issue and 
Management of Bond9) Regulations, 1969, which were published 
without short titles. This was not in consonance with the recom-
mendation of the Committee, on Subordinate Legislation made in 
para 44 of their Third Report (First Lok Sabha) and reiterated in 
para 21 of Second Report (Fourth Lok Sabha) that all rules, whether 
principal or amending, should bear short titles for facility of refe-
rence and tracing by all concerned. 

41. The Ministry of Finance (Department of Economic Affairs), 
with whom the matter was taken us, have replied as under:-

" .... the Agricutural Refinance and Development Corporation 
have got the matter examined by their Legal Adviser 
and are advised that as G.S.R. 633 dated 21-5-1977 issued 
by the Corporation to amend the Regulations in question 
was subsequently superseded by G.S.R. No. 1046 dated 
s.B-1977, the question of issuing any corrigendum to the 
said notification at this late 9tage for the purpose of 
inserting suitable short title may not be necessary. As 
regards G.s.a No. 1046 dated 6-8-11977~. the amendm~nts 
contained therein do not warrant or facilitate short titles 
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as the amendments are of minor nature involving inser-
tion/deletion of certain words in the existing Regulation 
However, Regulation 5A which has been newly inserted 
by virtue of the amendments has already been given a 
suitlllble short title. 

In the circumstances, the Corporation feels that in view of 
the nature of amendments made by G.S.R. No. 1046 dated 
6-3-1977, short titles at this stage may not be necessary. 

The Committee's observations have been noted by the Cor-
poration for future guidance." 

4:%. The Committee are unable to accept the contention of the 
Agricultural Befinauu and Development Corporation that it is not 
necessary to eive short titles to the amending rules when the amend-
ments are of a minor nature Involving insertiOD or deletion of certain 
words. In the opinion of the Committee, short titles are essential 
to facilitate easy and quick reference and to avoid confusion in sub-
sequent tracing of such 'order' by all concerned. The Committee 
cannot but re.empbasise the need of invariably assigning appro-
priate short titles to all 'ord~rs' including the amending ones even 
though such 'orders' relate to minor corrections or otherwise. 

43. The Committee observe that no useful purpose is like1y to 
be served by assigning a short title at this stage to the amendment 
'order' issued under 6.S.R. 633 which stands superseded by another 
'order' issued under G.S.B. 1046. 'fie Committee, however, desire 
that a suitable tit~e may be inserted in the latter amendment 'order' 
issued 1Qlder G. S. R. 1046 at an early date, for facility of future 
reference. 

IX 

THE SETTLEMENT COMMISSION (INCOME-TAX/WEALTH-
TAX) (CONDITIONS FOR SERVIJCE OF CHAIRMAN AND 

MEMBERS) RULES, 1976 (G.s.R. 837 OF 1977) 

44. Rule :3 of the Settlement Commission (Income-tax/Wealth-
tax) (Conditions for Service of Chairman and Members) Rules, 1976 
provides that a person appointed as Chairman shall be paid such 
salary as may be fixed by the Central Government from time to 
time. Salary of a Member is, however. fixed at rupees three thous-
and per mensem under Rule 4 ibid. 

45. The Ministry, of Finance (Department of Revenue) were 
requested to state the reasons for not specifying the salary of the 
Chairman also in the Rules. 
2914 LS-2. 



1'4 Ita: : :r:repIY diated· the 1st April, 1978, the Ministry have 

" .... the reason for not speCifying the salary of the Chainnan 
of the Settlement Commission (Income.tax/Wealth-tax) 
in . rule 3 o~ the Settlement Commission (Income-tax / 
Wealth-tax (Conditions of Service of Chairman and Mem-
~ers) Rules, 19'76, is that and restriction with regard to the 
fixation of the salary of the Chairman would limit the 
field of choice and the scope for negotiations to secure 
the services of an outstanding om'cer." 

47, The Committee on Subordinate Legislation (1978-79) at their 
sitting held on the 16th June. 1978 considered the above reply of 
the MinilJtry and fel,t that a range within which the salary of the 
Chairman of the Settlement Commission (Income-tax/Wealth-t;lx) 
might be fixed by the Central Government, could at least be indi-
caU!d in the rules. The' Committee had also desired to know 'the 
salary of the present Chairman of the Commission, 

48. The Ministry of Finance (Department of Revenue). to whom 
the matter was referred again for furnishing their comments on the 
above proposal, have replied on the 6th July 19"78 as under-

" , . ,. the pay of the Chairman which was till recently Rs, 
32501- p.m. bafJ been revised to Rs. 35001- p.m. with effect 
from 23rd May, 1978 with the approval of the Cabinet. 

With regard to the suggestion of the Committee on Subordin-
~te Legislation that the salary of the Chairman should 
be incorporated in the Settlement Commission (Income-
tax/Wealth-tax (Conditions of Service of chairman and 
Members) Rul~s, 1976, it may be stated that neces-
sary acti'on to provide the salary of the Chairman at Rs. 
35001- p.m. in the rules is being taken and for this pur-
pose, necessary amendment to the rules wiH be carried 
out." 

u. The Committee, note with satisfaction that. on being pointed 
out the Ministry of YlJl8JlCe (Dep8rtment of Revenue )~ve agreed 

, , I ., • - I. _ 

to amend the Settlement Comml~ion (Income-tax/Wealth-tax) 
(conditions for serviee of Chairman and Members) Rules, 1976 so as 
to spedfy theHiD the I8Iary of the CllaiDnan of the Settlement 
~ ........ (ln~blsIWealtb.tax). The Committee recommeDd 
that the rule8 may be amended to the DeC!srry etfeet at an .early 
date. 
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It 
THE TEXTILE COMMITfD (APPEAL TO THE TRIBUNAL) 

RULES, 1976 (G.S.R. 296--E OF 1976) 

50. Rule 6 of the TextileS Committee (Appeal to the Trlbuftal) 
Rules, 1976 (G.S.R ~E of 1976) reads as under:-

"6. Contents of Forth of appeal.-Every Fol"m of appeal to the 
Tribunal shall be written in English and shall set forth 
concisely and under distinct heads the grounds of appeal. 
without any arguments or narrative and such grounds shall 
be numbered con9ecutively." 

51. The provisions of the atiOve rule appeared to preclude a person 
from filling an appeal in t~e oft\cial language, viz., Hindi. The rule, 
tkerefote) appeared to be incOXisistent with the spirit of Article 350 
crt the Constitution, which reads as follows:-

"Every person shall be entitled to s\:lbmit a representation for 
the redress of any grievance to any officer or authority of 
the Union or a State in any of the languages used in the 
Union or in the State, as the case maybe." 

l)2. Attention of the Ministry of Commf!rce was invited. to the above 
Ineonsistency and they were asked to state if they had any objed-
tion to amending rule 6 suitably in the light of the provision con-
tained in Article 350 of the Constitution. 

53. The Ministry of Commerce have since issued necessary amend-
ment substituting the words 'Engtish or Hindi' for ihe word 'Englift' 
in rule 6 of the Textiles Committee (Appeal to the Tribunal) Rules, 
1976 t'id~ Notification No. O.S.R. 1138 of 1977 in Gazette of 1ndia dated 
thC' 3rd September, 1977. 

54. The Committee note with satisfaction that, OIl being pointed 
eat, the Ministry of Commerce have ameuded the Textiles Committee 
(Appeal .. the TrIbunal) BIrIes, DB to the eftect that farm ., appeal 
to tbe Tribunal sllall be wiltteo 1ft Eaglish or Hiladl vide G.S.IL lUI 
ot 1977. published in. Gazette OIl IntBa dated the 3rd September, 1m. 

XI 

THE INDIAN MEDtclNE CENTRAL COUNCIL (ELECTION) 
RULES, 1975 (G.S.R. 235() OF 1975) 

(A) 

55. Sub-rule (4) of rule 13 of the Indian Medicine Central Council 
(Election) Rules, 1975 provides, for sending of election papers to tile 



1e 
electors under certificate of posting. The Committee on Subordinate 
Legislation (19'15-76). which examined the Rules at their sitUn, held 
on the 30th January. 1976. felt that having regard to the importance 
of election papers m.entiWled in rule 13 (4) ibid.. there should be a 
provision far sending them to the electors by registered post. 

56. The then Ministry of Health and Family Planning (Depart-
ment of Health) were requested to furnish their comments in the 
matter. In their reply dated the 16th March, 1978, the Ministry of 
Health and Family Welfare have stated as under:-

"While appreciating the Committee's desire that the delivery 
of election papers should be ensured, it may be mentioned 
that there are now over two lakhff of electors and, as such, 
sending the election paper9 by registered post would in-
volve an expenditure of about Rs. 5 lakhs. In the Indian 
Medical Council Rules, 1957 and Dental Council (Election) 
Regulations, 1952 election papel"s aTe required to be sent 
only under certificate of posting. As such, the Committee 
may kindly be requested to reconsider if the rule as pro-
posed by this Ministry needs to be amended." 

57. The Committee note that in respect of a provision similar 
to that contained in sub-rule (4) of rule 13 at thei Indiaa Medicine 
Central Council (Election) Rules, 1975, existing in the Homoeopathy 
Central Counell (Election) rules 1975, the Department of Health 
have agreed to amend the Rules 80 as to provide therein for seadiag 
the election papers to the electors by registered post vide para 45 
of the Committee's Twentieth Report (Fifth Lok Sabha). However, 
in the preSe'l1.t case, the Department of Health, while appreciating the 
Committee's d~ to ensure delivery of election papers to the elec-
tors, have advanced the plea of financial implications to the tune of 
about rupees five lakhs which they may have to spend for sending 
the papers to over two IakIi persons by registered post Taking into 
consideration the huge sum of money involved in the process, the 
Committee do not insist upon sending the papers by registered post. 
But with a view to ensuring delivery .of papers to aD eleetors, the 
Committee suggest that, after the papers have been seDt under 
certificate of posting, a notiee should be published in important news-
papers about the posting of such papers at the registered addreaea 
of the electors so that a person not getting the same can contact the 
office of the C.oundl and obtain them. The Committee, therefore. 
desire the Ministry to amend the Indian Medlcine Central Coundl 
(Election) BuIes, 1915 so as to include therein a provision to the 
above effect, at an early date. 
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(B) 

58. Rule 14 of the Indian Medicine Central. Council (Election) 
Ru.lea, 1975 provides that all voting papers received by u.nregistered 
post shall be rejected. The then Ministry of Health and Family 
Planning were requested to state the coDSiderations for rejecting the 
papers received by unregistered post. In their reply dated the 18th 
March, 1978, the Miniatry of Health and Family Welf8ll'e (Depart-
ment of Health) have stated as follows:-

"The provision to insist upon the electors returning the elec-
tion Pl8pers by registered post was apparently included 
to ensure the genuineness of the electorB as well as the 
State of their residence and its delivery to the Returning 
Officer. Similar provision exists in the Indian Medical 
Council Rules, 1957 and the Dental Council (Election, 
.Regulations, 1952. It is understood that the mode of post-
ing such papers through registered ppst is not insisted 
upon by the Election Commission. Therefore, this :Mini8-
try would have no objection to the mode of posting such 
papers being left to the electors concerned." 

59. The Committee note with .tisfae1ioD that, on ...... point.l 
Ollt, the MiDlstry of Health and FamUy Welfare (Department of 
R.eaJ.tb) have agreed not to insist upon receipt of eIeeticm papera 
throua'h ngiatered. post!and have decided to leave the mode of posthw 
to the electors concerned. The Committee, therefore, desire t!be 
MiDiatry to amend the Indian Medicine Central Counril (Election) 
Rules. 1975 to the necessary effect at an early date. 

(C) 

80. Rule 23 of the Indian Medicine Central Council (Election) 
Rules, 1975 empowers the Vice-Chancellor to determine the manner 
in which the members of the Faculty or Dep,artment of each of 
Ayurveda, Siddha or Unani System of Medicine of the University 
shall elect one member for the respective system of the medicine to 
the Central Council. This provision appeared to be tnntamounting to 
sul>.delegation of legislative power. The then Ministry of Health and 
Family Planning (I>eJ¥lrtment of Health) were asked to state if they 
had any objection to providing for the manner of election in the 
rules rather than leaving it to the Vice-Chancellor to determine it. 
The Ministry of Health and Family Welfare (Department of Health) 
have stated in reply dated the 16th March. 1978, as under:-

"This provision was incorporated as it was felt that if the 
general procedure far election as laid down in the rule8 
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is adopted in this case, ~tW'ning Officers will have to be 
appointed for conducting elections in various Faculties/ 
Departments concerned. and thiS would perh~ not be 
fea9ible in the case of small groups of electors. In fact. 
a si.milar provision exists in the Indian Medica,} Council 
Rules, 1957 and the Dental CouncU'(EJeetion) Regulations, 
1952. Further, the Lok Sabha Committee on SU:bordina~ 
Legislation which has recently examined the Homoeopathy 
Central Council (Election) Rules, 1975 had not recom-
rnen4~ therein any such change. llence the Committee 
may k41dly be requested ;to ~~4erw~ the colTeS-
PIOndipg pr~on Qf the ~n~ M~ci~ ~ntFal Council 
(Election) Rules, 197~ nee4s tQ be amended." 

61. T)ae Commit~ ¥" not coovinceci 11ritll the :reply of the MJnia.. 
try of Wealth and Family Welfare (Department of Healt ... ) in regard 
to the proviSion of rule ~ of the IntUao Medie1ne Central Couneil 
(Elecpon) Rules, 1915 empow~riDc .~ Vic~ to determia. 
the manner in wllich the members of t1le ,acuity qr Department in 
Ayurveda, Siddha and UnanJ Systems 01 Medicine of the University 
shall elect their members to the Central Council The Committee 
~ in this cODneot,i01l ~t sllb-~$l~ (1) of section 4 of the indian 
Mediciae Central: Coundl Ad, 1170 pI'Ovides for the election. of Mem-
hers to u.e CouDcil to be ~uded in a.ccordaDce with tbe ruJ. 
W be prescribed. Instead of prescribing the manner of election in 
die 11Iiles, Govet"Alnellt have lurtber die~ thia power to the Viee-
Chancellor. In Committee's view this 'is ~tamoUDt to lub-delep-
!ion oflegWative authority without any specific ."tborisation to 
that effect in the parent Act. 

62, The Committee are also not convinced with the argwnent put 
forth by the Ministry of Health and Family Welfare that if the 
general procedure for election is adopted in this ease. Returning 
Officers will have to be appointed for conducting elections in varioWi 
}<'acuIUesjDepartments concerned and that may not he feasible in 
the case of small groups, The Committee feel that whatever the 
procedure is to be followed for electing the members, it should be laid 
down in the Rules as per provisions of Section 4(1) of the Act instead 
of sub-delegatin" tht' legislative power to the Vice Ch'lncellor with-
out an eXIll'(,SS authOrisation to that effect in the parent Act. The 
Committee, th,,!cfore, desire the Ministry to prescribe in the rules 
t1w m:nmcr I'f f~omlud~ng' elections by the members of the. Faculty or 
Department of each of the Ayurveda, Siddha and Unaui Systems of 
Medid'll~ (If the University. Altematively, the Mini~;try may bring 
necessary le~slation before Parliament for amending the parent Act 
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10 as to provide .therein ""'a~ *e Vit:e-Olaaeell.or to 
prescribe the tnanDar of cODdud:ing tb.eIe elections, lit _ early date. 

63. The Committee ·further recommend. Cibat the Dental C01lDCil 
(Election) Regulations, 1952, thcJ lad_ MedlQI CoUDdl (Elec&h) 
B~es. 1975, and the Ho~£eatral Coaadl (1Iecticm)' RUleS, 
1175 wh~h con~ain provisi~s sim,ila, to ~ Z3 ibid, ahoald be 
amended so as to lay cJ.own ~ep~ure ·for hol4IBr elections of re-
presentatives of Univ~~ to tAle' ~*iive p.~ ~ ~Bul_1 
Regulations tftemselves instea~ of' eD:tP.Ow~qn. t~~ V~e-Clumcellor to 
prescribe the mlUlller of eI~b. ~~~., ~ ~try ....,. 
bring suitable ameadlag ~~ ~ :~~~t to provide 
for ~thorjsillg the Vice::chance110r ~ "~.t1.:tJe ~e a;n~er 01 con-
iucttng these elections. 

~. 'If'Ie <;:ommittee ~e *at refonw:e in regard to the points 
~ out of the lnclianMed"'e Central CcnmeO (Election) Bu1eI; 
W:~ ~de to the Ministq" GIl the MIl February, 19'18, ~ereas the 
~istry have sent their final reply on the 18th ·March, 1'~8 i.e. after 
a lapse of over two yean and ODe moath.. The Committee take • 
serious note of such anUDd:uly loag time taken by the Ministry iD 
1'IeDding their reply and atress upon them to be prompt in attending 
to t:he communications fJ:oJD. the Committee and send an interim 
~ply wheJ,"ever it is DOt posaible ,.". them. to furnish' comments in 
time due to some genuine dlliculties aM. uk for ~~ion of ron. 
l(iving reasons therefor. 

XII 

THE AIRCRAFT (THIRD AMENDMENT) RULES, 1975 (G.S.R. 2388 
OF 1975) 

6~. Sub-rule (1) of rule 135B of the Aircraft Rules. 1937. as sub-
~:titclt('d by thl' Aircr<lft (Third Amendment) Rul('~, 1975, rl.'ads as 
undeI':-

.. (1) No change shall be made in fares, rates and charges or in 
clnssifications, rules, regulations, practices or services affect-
ing such fares, rates and charges of value of the 5le1"':ices 
thereunder specified in any effective tariff including any 
chang-e in the rates, terms or conditions of the commission 
payable to the passenger or cargo sales agents except ,lIter 
pn'vious approval bv the Directm' Gl.'neral." 

Gil Thp \\I()I'c-ls . {",ceDt after previous approval by thp Director 
G-encral' appearing in the sub-rule seem to confer on the Director 
General the power to ch~nge fares. rates and charges etc. It Wl!S 
f .. 1l, that this was a substantive provision for which there should be 
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aD. expreI8. authority in the parent Act viz., the Aircraft Act, 1~ 
(No. 22 of 1934). 

67. The Ministry. of Touritml and Civil Aviation were accordingly 
asked to specify the section of the parent Act which expres91y con-
ferred such a power on the Director General or authorised the G0-
vernment to confer this power by rules. In their reply dated. the 
23rd November, 1&76, the:Ministry stated. as under:-

.'" 

" .... sub-rule (1) of nile 135B of the Aircraft Rules, 1937 con-
fers power on the Director Gener'al of Civil Aviation to 
approve 'Changes if any in the fares etc. which have 
already been filed with the DGCA under rule 135(1), and 
not the power to ch4n.ge the fares etc. It may be stated 
that the tariffs to be applied by the air carriers are pri-
marily agreed to by the IATA subject to approval of Go-
vernments. The intent aDd ~urpoae of rule 135 is that 
an air carrier opera.ting air' transport aervices to and from 
India in accordance with rule 134 should file with the 
DGCA a tariff showing fares, rates and charges for air 
transportation to and from India which the DGCA has 
power to reject under sub-rule (3). These tariffs are sub-
ject to ehange from time to time by the lATA. Rule 135 
B(I) ensures that any of such changes adopted by lATA 
should be filed with the DGCA for awroval by the air 
carriers operating air transport services to and from India. 
This power to approve also flows from clause (aa) of sub-
section (2) of section 5 of the Aircra.ft Act, 19M under 
which the Central Government has the power to make rule. 
to cover regulation of ail' transport services." . 

68. Attention of the Ministry was, thereafter invited to sub-
rule (3) of rule 135B, which specifically stipulates that the Director 
General may, for reasons to be recorded in writing, revise or dis-
allow any changes. The amended rule 135B thus in effect empowers 
the Director General to exercise a control over fares, rates and char-
ges or in classifications, rules, regulations, practices of services there-
under specified in any effective tariff including any chan~e in the 
rates, tenns or conditions of the commission payable to the pass-
enger or cargo sales agents. Clause (aa) of sub-section (2) of section 
5 of the Aircraft Act, 1~ referred to by the Ministry as the aut.h-
ority. does not seem to expressly confer such a power on the Dlr-
ector General. The MiniStry was accordingly asked to state if they 
had ~ny objection to amending the parent Act to have an express 
authorisation for the above power. 
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69. In th_ l'eply dated. the 13th March, una, Ute Miru.try statecl 
as under:-

...... in . the ft.eld 01 international air traJlsport, the Interu-
tional Air Transport Association (lATA), which is a body 
of airlines operating international scheduled air services. 
has established machinery for adopting tares, rates, etc. 
and for laying down the terms and conditions of the com-
mission payable to the puaenger or cargo sales agents aD4 
carriage of passenger· or cargo. This machinery is recog-
nised by the Governm.ent of India and evetal othec 
Governments' inclu.c:I.iQg the Government of U.S.A. After 
lATA adopted fares, rates, etc. through this machinery in 
the form of resolutions, these resolutions are submitted: 
by the airlines who are members of lATA to their respec-
tive governments for approval as the resolutions do not 
become effective unless and until they are approved by 
all concerned government. The approval for that 
matteIj, disapproval of these resolutions i:s given by the 
government in its inherent power as a sovereign bouy. 
Any changes in these tariffs have also to be effective and 
applicable. Further, bilateral agreements concluded by 
governments for operation of international air services by 
their airlines contain a clause on application of tariffs by 
the airlines, i.e., fares, rates, commissions pay Sible etc. 
which also provides for approval of such tariffs by the 
aeronautical authorities of the two governments. In case 
of India, the aeronautical authority is the Director Gene-
ral of Civil Aviation. Such Clau8e9 also empower the aero-
nautical authorities to disapprove the tariffs. 

In view of the above, it is felt that it may not be necessary 
that the power to approve or disapprove tariffs should 
be conferred expressly on the Director General of Civil 
Aviation. In this connection. it may be mentioned that 
the Ministry of Law were earlier consulted in the matter 
and they were of the opinion that the subject power itt 
vested in the Central Government under clause (aa) of. 
sub-section (2) of section 5 of the Aircraft Act, 1934. How-
ever, if the Committee on Subordinate Legislation have 
strong views in the matter, it may again be taken up with 
the Ministry of Law!' 

70. The Committee note from the reply of the Ministry of Touris. 
IlIld CiviJ Aviation that the approval or for that matter, disapproval 
of f8l'el, rates, etc. 88 adopted by tile Intemational Air Tran.port 
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A.odatioa. (lATA) is .~&&i;r..en ,b), ~er~e ... tin tIaeU iaherent 
....... a sowrelp body. 'rale Mbustry have also refe~ to the 
.opinion of the Ministry of Law that the power to approve Rows 
from Claue (aa) ~ sub-iectioa (!) of Section S of the Aircraft Act, 
11M. The Committee, however, oIaaerve that under that Clause, 
Government are empowered to frame rules for regulation of air 
~P()rt seryiee. 1Il.~ ~01l of the Committee, i~ does Dot give 
~ expreqau~tJ to .. I6¥reetor GeIleraI to apjJro~, disapprove 
or re~ ~~ .~ ~~ of ~e.tarifa.. As this is in the nature of • 
'!I~!~ijv~ ~, ~h .. CoJWDiUee feel that authorl", therefor must 
~nuI)' .. ~ fro.. ., puent Aet itseH. The Committee, there-
f.~ ~ U- ~uu.try to briag.. amen!fina' lelisbl~ to pJ'Oo-
~e ~r .,~iG£ a~~ority hi the Airmtft Ad' for th~ purpose at 
~ ..,." d~. 

XUI 

I)ELAY IN LAYING THE SMUGGLERS AND FOREIGN EX-
CHA.N~ MA.NlPULATORS (APPELLATE TRIBUNAL FOR 
FORFEITED PROPERTY) RULES, 1977 (S.O. 179--E OF 1977). 

71. The Smugglers and. Foreign Exchange Manipulators (Appel-
late Tribunal for Forfeited Property) Rules, 1977, framed under sub-
section (7) of Section 12 of the Smugglers and Foreign Exchange 
Manipulators (Appellate Tribunal for Forfeited Property) Act. 1976. 
~ published in the Gazette of India dated the 18th February, 1977. 
were laid on the Table of the House on the 19th July. 1978. Ther~ 

was thus a delay of over one year and three months in their laying. 
Statement shOwing reasons for delay was also not laid on the Table 
of the House along with the rules. 

72. When the Minister of State in the Ministry of Finance sought 
to lay the above rules on the Table of Lok Sabha on the 19th .July. 
1978. an objection was raised by Shri K. P. Unnikrishnan M.P. re-
garding delay in laying the said rules and· for not laying any C'x-
planatory note along with the rules for such delay. Thereupon the 
Hon. Speaker referred the matter to the Committee and asked the 
Minister to give his explanation 1,0 the Committee. 

73. According to an oft-repeated recommendation of the Com-
mittee on Subordinate Legislati '"In, all 'Orders' reluired to be laid 
on the Table of Lok Sabha should he laid with;n a perioo of l!'i d~vs 
after their nubh:ation in thr> G<I'!:C'tte if the House is in s('::;" ion ; anrl 
within Ui days of the commencement of thp n('xt session. if the 



House is not then in ~sio~ In cllfes where tl1e'OJ:ders' ue laid 
atter the prescribed tim.e-Ipnit of l~ 4ays,tJley iOould beaccom-
panted by a statement explaining the' re880nS for delay in laying 
them on the Table of Lok Sabha. 

74. The Ministry of Finance (Department of Revenlle), with 
whom the matter was take~ up, h~VE: stated in their reply dated 
~he 28th July, 1978, as under:"":'" 

'"; 

"(.i) The rea80IlB for delay in 
laying the above RUle. on 
the Table of the Hou.e: 

(ii) The reasons for not laying a 
statement showing reasons 
for delay on the Table of 
the House, along with the 
Rules, as required hy the 

REASONS 
The delay is dlle to the fact that 
the Rules in .qllesti~nhJd been 
framed by the Ap~te~
b~ for rorf~ted· ProPeI1Y to 
regUlate 'its oWn procedure Wl~ 
sub-section (7) of sec~~n 12 ot 
the Smu~,lell and F~~ ~
change Mlin1p41atoll (For~eitlp"e 
of Property) Act, 1976, We 
were under the impression that 
only Rules framed by the Gov-
ernment under sub-sections 0) 
and (2) of section 26 would have 
to be laid before each House of 
the Parliament. The Commit-
tee on Subordinate Legislation 
of the Ra-iya Sabha had pointed 
out to us, at its meeting held 
On 14':'6-78, that even the Rules 
framed by the Tribunal were 
required to be laid before each 
House of Parliament since sub-
section (3) of section 26 covered 
all Rules made under the Act 
and not merely Rules made 
under sub-sections (I) & (2) of 
section 26. The delay which 
was caused by this wrong im-
pression is deeply regretted. 
The omis~ion On our part to lay 
the required Statement showing 
reasons for delay on the Table 
of t,he House is also s;ncerel~' 
rf'?,Tetted. The omission was 



recomrneDdation of the due to sheer ignorance of the 
Committee on Subordinate requirement. The Salama Unit 
Legislation contained in of the Ministry of Finance, 
para 143 of their First Re- which looks after the adminis-
port (Second Lok Sabha) tration of the Smugglers and 
and reiterated in para 34 of Foreign Exchange Manipulaton 
their Ninth Report (ntth (Forfeiture of Property) Act. 
Lok Sabha). 1976 was set up in April, 1976. 

and was, unfortunately, not 
familiar with the procedural re-
quirements in this regard." 

75. Accordinc to the Ministry of F'iDanee ('Department of Reve-
nue), the delay in laying the Smugglers and Foreign Euhanp 
Manipulators (Appellate Tribunal for Forfeited Property) Rules. 
1977, on the Tab'le of the House, was caused by a wrong impression 
on their part that only rules framed by the Government are needed 
to be laid on the Table whereas the rules in question had been fram-
ed by the Appellate TrIbunal for Forfeited Property to regulate ita 
own proeeciure. The Ministry, therefore, did not feel the neee .. it, 
of laying the said rules before Parliament tiD it was pointed out by 
the Committee on SubonUnate Legislation of the Rajya Sabha tba1 
even the MIles framed by the Tribunal were required to be laid before 
eaeh House of Parliament. In this conneetion, the Committee note 
that Seetion 26(3) of the Smugglers and Foreign Exehange Manipu-
lators (Forfeiture of Property) Act, 1976 clearly lays down that 
every rule made thereunder shall be laid before each House of Par-
liament, irrespective of the fact that the rules are framed by the Cen-
tral Government or any other authority under the Act. The Com-
mittee further note that there is no indication in the Act that rulet 
framed under Section 12 will not be laid before Parliament. Keepin&' 
this in view, the Committee cannot but feel that the plea of 'WI'on& 
impression' taken by the Mini."try is not at all convincing. 

76. With regard to not laying before Parliament a Statement 
showing reasons for delay in this case, the Ministry have attributed 
the omission to 'sheer ignorance of the requirement' on the pari of 
its Safem. Unit set up in April, 1976. The Committee are unable 
to accept it as a convincing rea80n as it appears to be like an after-
thought for not complying with their oft-repeated recommendatiOD 
in this regard. 

77. To obviate delays on account of inadvertence/over.u,ht, the 
Committee in para 32 of their Ninth Report (Fifth Lok Sabha), pre--
Hnted to the House on the 19tb Novem~, 1973 had desired th .. 
Ministries/Departments ·to take speeiflc steps on the Ilnel Indimted 
by the Ministry of Labour viz. (a) maintenanC'e of a register for enter-



20; 

in, noUfteatioal Issued UDder varioll5 Acta, uul (b) llibaaiMioa of 
periodical returDs by the Sections issuiDc DOtificadoas to the PvUa-
meat Section. On the 18th December, 1973, the Department of Par-
liamentary Aftain brought the above recommendation of the Com-
mittee to the notice of all Ministries/Departments. Sublequelidy, on 
the 8th AprU, 1974, the Cabinet Secretary addressed a D.O. letter to 
all Secretaries of the Government saying that he had been desired 
by the Prime Minister to request that the procedure laid down in 
the D.O. to fac1litate timely compliance with the statutory require-
ments relating to subordinate legislation should be strictly adhered 
to. The Secretaries of Ministries/Departments were asked. to send 
confirmation to the Cabinet Secretary by the 20th April, 1974, that 
necessary arrangements in this regartf had been made. It is un-
thinkable that after so emphatic a direction by the Committee, ins-
tructions by the Department of Parliamentary Main and the desire 
of the Prime Minister as communicated in the Cabinet Secretary', 
D.O. of the m April, 1974, delays on account of inadvertence/over· 
sight should have occurred. 

18. The Committee take a serious note of the fact that cases of 
delay in laying continue to occur in spite of Committee's emphatic 
exhortations in this regard time and again. Had the Ministry of 
Finance (Department of Revenue) viewed the things in proper pers-
pective and bestowed the attention and care the matter deserved, the 
Committee feel that the present case {If delay could have been avoid-
ed. The plea of 'wrong impression' and 'sheer ignorance of the re-
quirement' are not at all tenable. The Committee feel strongly about 
the matter and deprecate the delay in the present case. The Com-
mittee reiterate their earlier recommendations on the subject and 
desire the Ministry of Finance to bring them to the notice of their 
un.its forthwith for compliance. 

XIV 
IMPLEMENTATION OF RECOMMENDATIONS CONTAINED IN 

PARAS 65..66 OF THE TWENTIETH REPORT OF THE COM-
MITTEE ON SUBORDINATE LEGISLATION (FIFTH LOK 
SABHA) REGARDING GIVING OF RETROSPECTIVE EFFECT 
TO THE 'ORDERS' FRAMED UNDER VARIOUS ACTS OF 
PARLIAMENT-THE CENTRAL SILK BOARD (RESEARCH 
AND SERVICE STATIONS) CONSOLIDATED RECRUITMENT 
(AMENDMENT) RULES, 1972 (G.S.R. 73 OF 1972) 

79. The Central Silk Board (Research and Service Stations) Con-
solidated Recruitment (Amendment) Rules, 1972 (G.S.R. 736 of 



~ 

1~ were pU~c!d'in the Gazette oi~ dai2d the 17th June, 
1m but wt!J'ecteetned to have come into force em the 1st JIlllU8'l1', 
11m. 

80. The n'ratter was referred to the Ministry of COInJll.erCe and th'e:ir 
aitention was invited to paragraph 49 of the Seventh Report ftf the 
Committee on Subordinate Legislation (Fourt,h Lok Sabha) Wherein 
they had noted the following observations of the Attq,rney-General in 
this regard.:-

"The Legi91ature may make a law with retrospective effect. A 
particular provision of a law made by the Legislature 
may operate retrospectively if the law expreSSly or by ne-
(:essary intendment so enacts. A law made by the Legisla-
ture may itself further empower subordinate legislation to 
be operative restrospectively. Without such a law n(} 
subordinate legislation can have any ret~ctive 
effeCt ........ II 

81. No reply was received from the Ministry of Commerce. The 
Committee in paras 65-68 of their Twentieth Report (Fifth tok Sabha) 
observed as under:-

"'n1e Committee noie with concern that retrospective effect to 
the eight 'Orders' mentioned in Appendix II· has ·been 
given without an authorisation to this effect in the parent 
statutes.. As without such an authorisation, no 8Ubordi~ 
nate legislation can operate retrospectively, the Committee 
feel that the retrospective effect given to the 'Orders' in 
qUesttol) was without due legal authority. The Committee, 
therefOre, desire the Ministries/Departments concerned 
either to give effect to the . Orders' in question from the 
dates of their publication in the Gazette. or alternatively. 
to take steps to incorporate a provision in the relevant 
Acts empowering Government to give retrospective effect 
to these . Orders'. 

The Committee note that final replies have not yet been re-
ceived from the Ministries of Commerce and, Industrial 
Development although the matter was taken up with them 
more than two years back. The Committee cannot h~lp 
e~ressing unhappiness over non-receipt of f\nal ~hel! 
.from these Ministries, deepiie reminders. 'The CommIttee 
need hardly point out that Ministries\Departments of Gov-

.Not printed in this Report. 
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emment are ~' to giVe rom t re -, ., , 
ra~~ ..... 'DO. ... lli. ..... __ ....:'M>· .. P ... P p1ie8 to the poln. 

- II;:' C'lU'ucun.enmry COMmittees, 
82. The i.fu:w;try of . .. ... -' . 

. " '. C~ce, Civil SuppJi~ and Cooperation 
(Department of Textiles), In theIr reply dated~ 8th July· 19771 h 
stated 8S under:- . ' • aVe 

"It h been as noted that a clarification to this effect that no 
\ one will. be ~versely affected as a result of retrospective 

effect being gIVen to the Recruitment RuleS mentioned 
above has not been givep in the form of an explanation ill 
the rules or in the form of a foot note to the. relevant rules. 
This. was an omission on the part of the then Mini'stry ot 
ForagJl Trade which is Sincerely regretted, 

The required explanationjjustification for giving retro!';pective 
effect to the said rules is enclosed· herewith." 

83, The Committee are not satisfied with the reply of the Ministry 
of Commerce, Civil Supplies and Co-operation (Departme.nt of Tex-
tiles) in as much as it does not indicate anything about the action ini. 
tiated or proposed to be injtiated to implement the recommendations 
contaJned In paras 6516 of their Twentieth Report (FIlth Lok Sabha) 
The Committee deprecate the evasive reply given by the Ministry. 
The Committee need hardly point out that action taken replies from 
the Ministries concerned to their reconuneudations should be specific 
and to the point and should not be cireumlocuto~, 

84, The Committee note that the Ministry of Commerce have re-
gretted for their omission in not appending an explanatory memoran. 
dum to the roles that no one would be affeded adversely as a result 
of their retrospective operation. The Committee observe in this con-
nection that the rules in question have been framed in ex.ercise of the 
powers conferred by Section 13 of the Central Silk Board Act, 1948 
which does not contain. any express provision for giving retrospective 
effect to such rules, As such even if an explanatory memorandum 
had been appended to the rules, it would not have validated thf. re-
trospective efted given to the ruies in the absence of a spedfj.l· autho. 
rity in the parent Ad. n..e Committee have clarified it many a time 
that the purpose of explanatory memorandum is simply to state the 
circumstances under which retrospective eft'ect has beeu necessitated 
and to certify that no one is likely to be adversely affected thereby; 
it does not in any way impart tegal authority for giving such retros-
pective effect to the rules, 

"'See AppendiX-n. 
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85. The Committee reiterate their earlier recommeaciatioD that the 
Central Silk Board (Research and Service Stations) CoDSolidated Be-
eruitmllnt (Amendment) Rule, 117% should either be made eftective 
from tbe date of their pubUeation in the Gazette, or, alternatively, 
ltteps should be taken to ineorporate a specifte provision in the pareDt 
Act empowering the Government to give retrospeetive eftect to mlea 
made thereuader. 

NEW DI:LHI; 
The 4th November. 1978, 
-KaTtika ·-13-,-iOOfTSclka). 

SOMNATH CHATTERJEE, 
Chairman, 

Committee on Subordinate Legislation. 



APPENDIX I 

(Vide para 4 of theRe~rt) 

Summary of main RecommcndationsiOhseTvar,ions r.1.ade by the 
Committee 

S,No. Para No. Summary 
------ -- _. - --- -- •.. ------- ._--+ .. -- - ---- ---~-.-. ------.. -~- --------

(1) (2) 

1 , 8 

2 9 

2914 LS-3. 

(3) 

The Committee are not convinced with the 
reply of the Ministry of Finance that the use of 
word 'liable' in pat'a 11 (3) of the General'lnsur-
ance (Rationalisation of Pay Scales and Other 
Conditions of Service of Development Staff) 
Scheme, 19'71i will by itself imply that before ter-
mination of service, some $ort of show-cause 
notice may be served on such DevelO'pment ~taff. 
The Committee feel that the reply of·the Minis-
try is vague as it does not specifically state that a 
5ihow-cause nO'tice is required to' be serv~d O'n the 
person concerned under the Scheme. The Com-. 
mittee would like the Ministry to be specific and 
categorical while sending their comments to the 
Committee instead O'f using vague expresstions 
which do not !lerve any useful purpcr.:>e and .wpicn 
djsclose nO!'l-:application of mind, _ 

Tb~ COOlmiUee, feel that giving rea .. onable 
O'Pportli~ity of being heard to a 'person before 
eft'ectlnga ,reducti~nin one's emO'luments' cit .~er-', 
ruination at one's -services, is one O'f the basic're-
quirements of. mltlttal justice. The Committee; 
therefore, desire the Ministry O'f Flnap.ce (Depart-, 
m~nt of Ec6b.o)tlic:! Affair~) to. amend the General 
In9lU"Ll,Tlce (ftattonaHs~ti6n of Pay Scales and 
o~'h~~ Cbnditiori~ of Set Vice 01 Development Staff) 
S~heme, 1976 at an early· date so as to provide 



(1) (2) 

3 13 

f . -~ ... _".', '-. 
..... ~ .. 

.-- 1 • 

14 

30 

(3) 
------_._---.. _-- -- --... _---

therein for right of. representation to a person 
be$ore reduction is effected in his emoluments 
under para 11 (2) or his services are terminated 
under para 11 (3) of the Scheme. 

The Committee note that provisions of sub-
para (5) of paragraph 17 of the G·eneral Insur-
ance (Rationalisation of Pay Scale and Other 
Conditions of Service of Development Staff) 
Scheme, 1976 are similar to those contained in 
paragraph 10 (6) of the GeReral Insurance 
(Rationalisation of Pay Scales and Other Con-
ditions of Service of Officers) Scheme, 1975. In 
regard to the latter Scheme, the Comitttee have 
obSC!'Ved in para 61 of their Ninth Report (Sixth 
Lok Sabha) as under:-

" ...... as in the cases enumerated in clause 
(a) of paragraph 10 (6) of the Scheme, 
the gratuity shall stand whQlly forfeit-
ed, no purpose is likely to be served by 
issuing a show-cause notice to the per-
sons concerned.. However, as in the 
cases covered by clause (b), the gratuity 
is forfeftable only to the extent of the 
loss . suft'ered by the Cqrporation as a 
result .of any act of penon concerned, 
the pr~cise amount of gratuity that may 
be forfeited on this account may no~ be 
beyond dispute. The Committee feel 
that in SUCh cues it is but fair that a 
reasonable opportunity to show cause 
against· the proposed forfeiture is afford-
ed to the persons concerned, before such 
forfeiture is actually made." 

On 1.he above analogy, the Committee desire 
the Ministry of Finance (Department of Econo-
mic Affairs) to! . am~ the.. General Insorance 
. (Rationalisatipn of Pay,$c&les and Other Condi-
tions of Service of Development Staff) Scheme. 
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----_ .. ----- ... ----
(1) (2) (3) 

-_._-_._--_. __ .. _-----_ .. - ---

4 18 

19 

5 

197t5 so as to make a provision for giving a reason-
able opportunity of being heard to the person 
concerned before taking action against him under 
clause (b). of paragraph 17 (5) of the Scheme 
under reference. 

The Committee note with satisfaction that, oli 
being pointed out, the Ministry of Finance (De.;. 
partment of Revenue) have agreed to lay'down 
guidelines for the Collectors to exerc:1se discre-
tion under rule 96-MMMM of the central Excise 
Rules, in due cou.rse after making necessary 
study for the purpose. The Committee desire 
the Ministry to expedite the proposed study and 
lay down the requisite guidelines at an early 
date. 

The Committee note that while issuing the 
guidelines the Ministry in~end to instruct the 
CollectOl's to record reasons in writing before' 
exercising their discretion. The CommiHee feel 
that the provision for recording of reasons in 
writing should be made in 'the rules themselves 
by amendin.'I them suitably instead of laying it 
down in the guidelines. The Committee desire 
the Ministry to amend the rules according a.t an 
early date 

The Committ~ noiad. from the reply of the 
Ministry of Finance (Department of Revenue) 
that the' intention behind regulation 8 (2) (a) of 
the Bont Notes Regula~onsJ' 1976 in empowering 
the Collectors of Customs to authorise ~n ex-
p~rter or his authorised agent to issue a boat 
note is. to take care of the situations where ini-
tialloading points are in the interior and Customs 
~'upervision is no:t available at all time. Accord-
jng to the Ministry, the underlying idea has 
been that even in such cases the boat cargo 
must. be covered by a former doCiumedt to facili-
tate surprise orsupervi&ioo.al checks. The Com-
r.)ittee fur.ther note that the Ministry propose t·o 

~--~--.~----.-------
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(1) (2) (3) 
--------- --_.- --- -._--------

7 

'!- : 

-s ' 

clarify, this intsltianbehind regulation 3 (2) (a) 
_ to the Collectors of Custom, for their guidance. 
The Committee- f .. l that such a clarification 
should be iBcorpomtedm 'the regulation itself 
hy amending it suitably., The Committee, there-
fQre. desire the Ministry to amend the Boat 
Notes RegulatiOlliso as to clarify the intention 
b~hhid. regulation 3 (2) (8) fOr infonnation of all 
eOIlC:!erI;led at ao. !"arIy da~e' In view of the 
'amendinen~ suggested, the Committee do not in-
sis-l the issue of any more guideline" in this 
respect. 

:29 The Committee note with satisfaction that, on 

I , 

being pointed out, the D~partment of Personnel 
and Administrative Reforms have agreed to 
amend the Staff Selection Commission (Chair-
man, Member_ and Secretary-cum-Controller ot 
Examinati~tlS) :ijecruitment Rules, 1977 so as to' 
exclude rule 5 thereof from the purview of rule 7 
which provides for relaxation of rules. The 
Committee d~ the D.epartment to i~ue the 

_ requisite ,amendment at ap. early date 

The Commit"'ee note w'ith satisfacJon th~., on 
being pointed. out, the Ministry of lieme Affairs 
have amended 'the Arms BuIes, 1962 so as to 
specify therein a periQd of thirty days within 

, which. a person holding licence in Form III shall 
send intimat~on' about change of resistance to 
the re~pective licensing .a~thorities under Sub-
rule ('3) of rule 62 and clause (b) of condition 12 
In P'o~ III of 'Schedule ni of the Arms Rules 
. vide' not:ficp,tiol),' No. a.$.R. 1198 of 1977, pub-, 
'lished in aa~ette of India dated the 17th Sep-, 
. tember~ 197'7. 

- I-The Committee note' that t.he pro,visions in the 
Gefteral" trisunmee ("rennin-a tion, S'Uperannua-

.•. tion and Retirement ofOffice"s and Develop-
ment Staff) Scheme, 1976 for prematurely re-

----_. __ .. __ ._--_._----_._._._--------
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.. 

9 39 
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(3) 

tiring an ofticer or a person of the Development 
S"~ on ~tt.Wninlrtbe age 0'1. M or 50 years, as the 
case mllY be, ere onihe.linesof similar provisions 
~n.U\ined in F.R56(J). in· ... pect of the Cen~ra! 
Government employeea. . According to the 
l'4inistl'y 61 Finance (Oeputment of Economic 
Aiair$), the power. to rettte prematurely has 
been deliberately centralised in the Cen~ral Gov-
ernment,&$rd oii:he. Gorporation or the Board 
of a Company -t.o eft!iW'e'against any possible 
misuse of BUell powers as s~h high power bodj~s 
while tak~ngdE:ciSiens, ~:expected to decide 
the cases properly 011 merit. The Comm Wee , 
however, desire that. Government or the BQard 
shouldreeord -the reait6'Da in writing while de-
termining the service (}f an dfficer or a person of 
the Development Staff un4er paragraph 4 (3f , 

and 8 provision to this effect should be made in 
the Rules 

The Committee note with satis!ac.ion tha~, on 
being pointed O.ut, the Ministry have agreed tl) 
amend the Generai Insurance (Termination, 
Superannuation and Hetirement of ,(j)fficers and 
Development· Staft) Scbeme~ 1976 so as to pro-
vide . 'herem fw giving.an oppor;unity to the 
person concerned to . make a representation to 
the Central Government, Board of the COl'pora-
tion or tire Board ofa Company, as the case may 
be. against an· order or premature retirement. 
In this regard, the Committee consider it neces .. 
sary that the parson concerned should be appris-
ed oftae reasons, for·~his· premature retirement 
before he is able to make a representation a Q1inst 
such an order. The Cr>mmitteedesire the 
Ministry to 'amend ihe Sehtlrne to the necessary 
effect at an early date. 

The Committee are unable to accep~ the con-
ten~jon of .the AgricuLural Refi:llnCe an1 Deve-
lopment Corporation that it is not ne.:essary to 

---_. __ .. -.. -------_.~ ...... - ----.-.,------ .... --



(1) (2) 
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(3) 

give abort titles to the amending rules when the 
amendments are of a minor nature involving in· 
.ertion or deletion of certain words. In the 
opinion of the Committee, short titles are essen-
tial to facllltate easy and quick reference and ''o. 
avoid confusion in subsequent tracing of such 
'Orders' by all concerned. The Committee can-
not but re-emphasise the need of invariably 
assigning appropriate short titles to all 'Orders' 
including the a:mending ones even though such 
'Orders' relate to minor correctioN or otherwise. 

The Committee observe that no useful purpose 
is likely to be IB'Ved by assigning a short title 
at this stage to the amendment 'Order' issued 
under G.S".R. 633 which stands superseded by an-
other . Order , issued under G.S.R. 1046. The 
Committee, however, desire that a suitable title 
may be inserted in the latter amendment 'Order' 
issued under G,S.R. 1046, at an early date, for 
facility of future reference. 

The Committee note with satisfaction that, 
on being pointed out; the Ministry of Finance 
(Department of Revenue) have agreed to amend 
the Settlement CQITlmission (lncome-taxJWealth-
tax) (Conditions for service of Chairman and 
Members) Rules, 1in6 so as to specify therein 
the salary of the Chairman of the Settlement 
Commission (Income-tax J Wealth-tax) , The 
Committee recommend that the rules may be 
amended to the necessary effect at an early date. 

The Committee note with satisfaction that, on 
being pointed qut, the Ministry of Commerce 
have amended the Textiles Committee (Appeal 
to the Tribunal) Rules, 1976 to the effect that 
fann df. appeal to the Tribunal shall be written 
in English or Hindi vide G.S.R. 1138 of 1977, pub-
lished in Gazette of India dated the 3rd Septem-
ber, 1977. 
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57 The Committee note that in respect of a pr0-
vision similar to that contained in sub-rule (4) 
of rule 13 of the Indian Medicine Central 
Council (Election) Rules, 1975 existing in the 
Homoeopathy Central Council (Election) Rules, 
1975, the Department :of Health have agreed to 
amend the Rules so as to provide therein for 
sending the election papers to the electors by 
registered post vide para 45 of the Committee', 
Twentieth Report (Fifth Lok Sabha). However, 
in the present case, the Department of Health, 
while appreciating the Committee's desire to 
ensure delivery of election papers to the elec-
tors, have advanced the plea of financial impli-
catiolU to the tune :of about rupees five lakhs 
which they may have to spend for sending the 
papers to over two lakh persons by registered 
post. Taking into consideration the huge sum. of 
money involved in the process, the Committee 
do not i~sist upon sending the papers by regis-
tered post. But with a view to ensuring deli-
very of papers to all electors, the Committee 
suggest that, after the papers have been sent 
under certificate of posting, a notice should be 
published in important newspapers about the 
pClsting of such papers at the registered addres-
ses of the electors so that a person not getting 
the same can contact the office of the Council 
and obtain them. The Committee, therefQre, 
desire the Ministry to amend the Indian Medi-
cine Central Council (Election) Rules, 1975 so 
as to include therein a provision to the above 
effect, at an early date. 

The Committee note with satisfaction that, 
on being pointed out, the Ministry of Health 
and Family Welfare (Department of Health) 
have agreed not to insist upon receipt of elec-
tion papers through registered post and have 
decided to leave the mode of posting to the 
electors concerned. The Committee, therefore. 

__ ... __ • ________ ., __ 0 
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desire the Ministry to amend the'- malan Medi-
c~~. G~tr~ ... ~yp.cil· (pecti.on) R,les, 1975 to 
t1)e: ~,ec~y~'e~~t, ,,(,an early date. 

The Committ!!e are'not convinced with the 
reply of the -Mtnlstryof Health and Family 
W.el~re (Depart~erit of Health) in regard to 
the provisioJ)of rule 23 of the Indian Medicine 
C~ntl'al Council (Election) Rules, 1975 em-
~w,erlng the Vice~hal.lcellor to determine the 
manner in ,w~ich tIle m~mbers of the Faculty 
or . Department in, J\yurveda, Siddha and Unani 
Systems. of Medicine of the University shall 
elect their, members to the Central Council. 
The Com~ittee' note in this connection that 
s~b-8ection (1) ;of section 4 of the Indian Medi-
cine Central Counci,l Act, 1970 provides for the 
e~ection of Members to the, Council to be con-
dqcted in accordance -with the rules to be pres-
cribed,. Instead of prescribing the manner of 
election in the rules, Government have further 
delegated this_ power to the Vice-Chancellor. In 
Committee's view thii is tantamount to sub-
delegatt:m of legislativ,e authority without any 
specifi,cauthorisation to tha,t effect in the parent, 
Act. 

The Committee are also not convinced with 
the argument put forth by the Ministry of 
Health and Family Welfare that if the general 
procedure for election is adopted in this case, 
RetW'Jling Officers will have to be appOinted f:1r 
conducting elections in various Faculties/De-
partments concerned and that may not be feasi-
ble in the case of small groups. The Committee 
feel that whatever the procedure iii t:1 be fol-
lowed for electing the members, it should be 
laid down in Ute Rules as per provisions of sec-
tion 4 (1) of the Act instead of sub-delegating 
the legislative pJwer to the Vice-Chancellor 
witllout an ~pl'eI;lS "uthQrisation to that effect 
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in the parent Act. The Committee, therefore, 
_ , d~ire t~. Wnist1-'Y to_ pJ'~cribe in the rules the 
, .m~ril).e.r, Qf~du.~ing. ele~ons by the members. 

'9( ij)e, Fa,GylJy, or -Depa~tJnent of each of the 
- Ayurveda; Siddha and' Unani Systems of !.Iedi-

cin.e oJ. the Uni:v~sity. Alternatively" the Mi~
tt:y Olay bring necessary l,egislation 'before p'ar-
IjamEmt. for amending the parent Act 80 as to 
provide therein for auth()rising the Vice-Chan-
cellar to preScribe the manner of conducting 
t1)ese elections, at an ear]y _ date. 

17, 63 The Committee recommend that the Dental 
Council (Election) -Regulations, 1952, the Indian 
Medical Council (Election) Rules, 1975, and the 
Homoeopathy Central Council (Election) Rules, 
1975, which c:>ntain provisions similar to Rule 
23 of the Indian Medicine Central Council-
(Election) Rules, 1975, should be amended so as 
to lay down the procedure for holding elections 
,·of representatives of, Universities to the respec-
tiveCouncil in the Rules/Regulations them--
seLves inateBd -of empowering the Vice-Chan-
cellor to prescribe the manner of election. Al-
ternatively the :Ministry may bring suitable 
amending legislation before Parliament to pro-
vide for authorising the Vice-Chancellor to pre-
scribe the manner of conducting these elections. 

18 64 The Committee observe that reference in re-
gard to the points arising out of the Indian 
Medicine Central Council (Electron) Rules was 
made to the Ministry of Health and Family 
Welfare on the 4th February, 1976, whereas the. 
Ministry have sent their final reply on the 
16th March, 1978 i.e., after a lapse of over two 
years and one month. The Committee take a 
serbus note of such an unduly long time taken 
by the Ministry in sending their reply and 
stress upon them to be prompt in attending to 
the. communicationsirom the Committee and 
send an interim reply wherever it is not possible 

--------_ .. ~-------,-.. - -'. --- ----_. 
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for them t~ furnish comments in time aue to 
lOme genuine diftlculties and ask for extension 
of time giving reasons therefor. 

The Committee note from the reply of the 
Ministry of Tourism and Civil Aviation that the 
approval of, for that matter, disapproval of 
fares, rates, etc., as adopted by the International 
Air Transport Association (lATA) is being 
given by Government in their inherent power 
as a sovereign body. The Ministry have also 
refeTTed tJ the opinion of the Ministry of Law 
that the power to approve flows from Clause (aa) 
of sub-section (2) of Section 5 of the Aircraft 
Act, 1934. The Committee, however, observe 
that under that Clause, Government are em-
powered to frame rules for regulation of air 
transport service. In the opinion of the Com-
mittee, it does not give an express authOrity to 
tl)e Director General to approve, disapprove or 
revise the fares etc., of the tariffs. AB this is in 
the nature of a substantive power, the Com-
mittee feel that authority therefor must ex-
pressly flow from the parent Act itself. The Com-
mittee, therefore, desire the Mi'nistry to bring an 
amending legislation to provide for specific 
authority in the Aircraft Act for this purpose at 
an early date. 

According to' the Ministry of FinanCe (De-
Partment of Revenue), the delay in laying the 
Smugglers and Foreign Exchange Manipulators 
(Appellate Tribunal for Forfeited Property) 
Rules, 1977, on the Table of the House, was 
caused by a wrong impression on their part that 
only rules framed by the Government are needed 
to be laid on the Table whereas the rules in 
question had been framed by the Appellate Tri-
bunal for Forfeited Property to regulate its 
own procedure. The Ministry, therefore, did n::>t 
feel the necessity of laying the said rules before 

--_ .. _ ... ------
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Parliament till it was· pointed out by the Com-
mittee on Subordinate Legislation of the Rajya 
Sabha that even the rules framed by the Tribu~ 
nal were required to be laid before each House 
of Parliament. In this connection, the Committee 
note that Sectton 26 (3) of the Smugglers' and 
Foreign Exchange Manipulafors (Forefeiture of 
Property) Act, 1976 clearly lays down that every 
rule made thereunder shall be laid before each 
House of Parliament, irrespective of the fact 
that the rules are framed by the Central Gov-
ernment or any other authority under the Act 
The Committee further note that there is no 
indication in the Act that rules framed under 
Section 12 will not be laid before Parliament 
Keeping this in vieW', the Committee cannot 
but feel that the plea of 'wrong impression' 
taken by the Ministry is not at all convincing. 

With regard to not laying before Parliament 
a Statement showing reasons for delay in this 
case, the Ministry have attributed the omission 
to 'sheer ignorance of the requirement' on the 
part of its Safema Unit set up in April, 19'76 
The Committee are unable tn accept it as a 
convincing reason as it appears to be like an 
after-thought for not complying with their oft-
repeated recommendation in ~s regard. 

To obviate delays on account of inadver-
tence/oversight, the Committee in para 32 of 
their Ninth Report (Fifth Lok Sabha); present-
ed to the House on the 19th November, 1973 had 
desired the Ministries/Departments to take 
specific steps on the lines indicated by the 
Ministry of Labour viz., (a) maintenance of a 
register for entering notifications issued under 
various Acts, and (b) submission of periodical 
returns by the Sections issuing notifications to 
the Parliament Section. On the 18th December, 
1973, the Department of Parliamentary Affairs 

- .. _--------- ---- _ .. __ ._----------
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brought the abJve recommendation of the Com~ 
mittee to the. notice of a~l Ministries/Deparl-
rnmts.S\lbeequent1y, on the 8th April, 1974, the 
Cabinei 5ecretaryaddresgea a D.O. letter to all 
Sec!r1Itaries of the' Government saying that he 
'Md been desired by' the Prime Minister to re-
quest that theproeedu,.e laid down in the D.O, 
tJ facilitate :timely compliance with the statu-
tory 'requirements relating to subordinate legi~ 
lation' 1Jhottld be strictly adhered to. The Secre-
taries of Ministries/Departments were asked to 
send confirmation to the Cabinet Secretary by 
the 20th April, 1974, that necessary arrange-
ments tn this regard hed been made. It is un-
thinkable that after SJ emphatic a direction by 

. the Committee, instructions by th~ Department 
of Parlimentary Affairs and the desire of the· 
Prime Minister as communicated in the Cabi-
net Secretary's D.O. of the 9th April, 1974, 
delays on account of inadvertence/oversight 
should have .3Ccurred. 

The Committee take a seri ,)us note of the fact 
that cases 01 delay in laying continue to occur 
in spite of Committee's emphatic exhortations :n 
this regard time and again. Had the Ministry 
of Finance (Department of Revenue) viewed 
the things in pr.oper perspective and bestowed 
the attention and care the matter deserved, the 
Committee feel that the present case of dclav 
could have been avoided. The plea of 'wrong 
impression' and 'sheer ignorance of the require-
ment' are not at all tenable. The Committee 
feel strongly about the matter and deprecate 
the delay in the present case. The Committee 
reiterate their earlier recommendations on the 
subject and desire the Ministry of Finance to 
bring them to the notice ,of their units forth-
with for compliance. 

The Committee are not satisfied with the 
reply of the Ministry of Commerce, Civil Sup-
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plies and Co-operation (Department of Textiles) 
in' almuch as it does not indicate anything about 
the action initiated or -proposed to be initiated. 
to implement the -recomnrendations contained 
tn paras 65-66 of their Twentieth Report (Fifth 
L"k Sabha) . 0" The -Committee deprecate the 
e;vasive reply given by the Ministry. The Com-
mittee need hardly point out that action taken 
replies from the Ministries concerned to their 
recommendations should be specific and to the 
pDint and should not be circumloclltory. 

The Committee note that the Ministry of 
Commerce have regretted for their omission in 
not appending an explanatory memorandum to 
the Central Silk Board (Research and Service 
Stations) ConsJlidated Recruitment (Amend-
ment) Rules, 1972, that no one would be affected 
adversely as a result of their retrospective 
operation. The Committee observe in this oon-
nection that the rules in question have been 
framed in exercise of the powers conferred by 
Section 13 of the Central Silk Board Act, 1948 
which does not contain any express provision 
for giving retrospective effect to such rules. As 
such even if an explanatory memorandum had 
been appended to the rules, it would not have 
validated the retrospective effect given to the 
rules in the absence of a specific authority in 
the parent Act. The Committee have clarified 
it many a time that the purpose ot explanatory 
memorandum is simply to state the circum 
stances under which retrospective ettect has 
been necessitated and to certify that no one il 
likely to be adversely affected thereby. It doe& 
not in any way impart legal authority for giving 
such retrospective effect to the rulee. 

The Committee reiterate their etIl'lier re-
commendation that the Central Silk Board (Re-
search and Service Stations) Consolidated Re-
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cruitment (Amendment) Rules, 1972 should 
either be ,made eff~ve from the date of their 

. publication in ~ Gazette, or, alternatively, 
steps should be taken to inCOJ'POrate a specific 
proVision in the parent Ad empowering the 
Government to give retrosptct1ve effect to rules. 
made thereunder. 
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APPENDIX-II 

(Vide para 82 of the Report) 

EXPLANATORY MEMO 

bl1BJECT:-Recruitment Rules for the post of Director, C~ntral Tasar 
Research Station, Ranchi. 

Ministry of Foreign Trade, Government of India mde their 
letter No. 65(2)/70-Tex(F) dated the 30th July, 1970, conveyed 
sanction to the creation of the post of Director, Central Tasar Re-
search Station, Ranchi in the scale of Rs. 1300-60-1600. 

In order that the direction of research in the Station might not 
suffer the post was filled up immediately by appointment of Dr. 
M. S. Jolly, a senior most officer in the organisation with eifect from 
7-8-1970 on ad-ooc bas's as per sanction conveyed by GOYel'nment 
on 25-9-1970. 

To fill up the post on regular basis, the same was later advertised 
on all India basis in the important dailies on 12-10-1970 as per the 
proposed recruitment rules. The Selection Committee headed by 
the Chainnan of the Board comprising Dr. K. Ramiah and Dr. S. 
Pradhan as also Shri V. K. Dikshit, Deputy Secretary to the Gover'n-
ment of India, Ministry of Foreign Trade interviewed the two 
candidates viz. Dr. M. S. Jolly and K. L. Kamat on 27-11-1970 and 
selected Dr. M. S. Jolly who was found suitable for the post. The 
proposal to the selection and appointment of· Dr. M. S. Jolly, as 
Director, Central Tasar Research Station. Ranchi on regular baits 
was forwarded for Ministry's approval on 3-12-1970. Having regard 
to the above retrospective effect has been given to the recruitment 
rules as from 1-1-197l. The Central Silk Board has certified 'that 
this will not affect adversely the interest of any person. 
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APPENDIXUI 

MINUTES OF THE EIGHTY-NINTH SITTING OF THE COM-
MI'rI'EE ON SUBORDINATE LEGISLATION (FIFTH LOK 

SABHA) (1976-77) 

The Committee met on Friday, the 30th January, 1976 from 
10.30 to 10.50 hours. 

PRESENT 

Dr. Kailas-Chairman. 
MEMBERS 

2. Shri R. N. Barman 
3. Shrimati Marjorie Godfrey 
4. Shri Md. Jamilurrahman 
5. Shri Dinesh Joarder 
6. Shri Kamala Prasad 
7. Shri Ram Singh Bhai 
8. Shri M. S. Sanjeevi Rao 
9. Shri Tayyab Hussain 

10. Shri Shiv Shankar Prasad Yadav 
SECRETARIAT 

Shri Y. Sahai-Chief Legislative Committee Officer . 

- • - - • 
3. The Committee desired that comments of the Ministry /Depart-

ments concerned might be obtained in respect of the following 
'Orders' on points shown against them:-

S. No. Shorttitle ared No. of 
'Order' 

(I) 

3· 
• -The Ir dian Medicine 

Central Council (Elec-
tion) Rules, 1975 
(G.S.R. 2350 dt. 6-9-75) 

Points on which comments to be in-
vited 

- - • 
(i) Rule 13 (4) : 

Having regard to the importance of 
election papers mentioned in this sub-
rule, these should be sent to the 
electors by registered post. 

-----
-Omitted portions of the Minutes are not covered by this Report. 
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(I) 

• • 

(ii) Rule 14 : 
Considerations for providing that 
the envelopes received by unregis-
tered post shall be invalid might be 
asked. 

(iii) Rule 23: 
Empowering the Vice-Chancellor 
to determine the manner in which 
the members of the Faculty or De-
partment of each of the AYUrveda, 
Siddha or Unani System of Medicine 
of the University shall elect one 
member for the respective system of 
medicine is tantamol1 -t to sUb-dele-
ptio, oflegislative power. 

• 

The Ministry might be asked whether 
they have any objection to providing 
for the manner of election in the 
above case in the rules rather than 
leaving it to the Vice-Chancellor to 
determine it . 

• • ---------------------------• • • • 
The Com.mittee then adjou1"Md . 

• Omitted portions of the Minutes are not covered by this Report.. 



MINUTES OF THE TWENTIETH SITTING OF THE COM-
MITTEE ON SUBORDINATE LEGISLATION (SIX'm 

LOK SABHA) (1978-79) 
The Committee met on Friday, the 16th June, 1978 from 11.00 

to 12.00 hours. 
PRESENT 

Shri Somnath Chatterjee-Chairman 
MEMBERS 

2. Shri Durga Chand 
3. Chaudhary Hari Ram Makkasar Godara 
4. Shri Ram Sewak Hazari 
5. Shri T. S. Negi 
6. Kumari Maniben Vallabhbhai Patel 
7. Shri Saeed Murtaza 
8. Seri Madan La1 Shukla 
9. Shri Sachindralal Singha 

10. Shri Ramji Lal Suman 
11. Shri Krishnarao Thakur 
12. Shri C. N. Visvanathan 

SECRETARIAT 

.. ' ", 

Shri Y. Sahai-Chief Legislative qommittJee Officer . 
OIl OIl OIl • • 

4. The Chairman then considered Memoranda Nos. 114 to 121 on 
the following subjects:-

S. No. Memo. No. 

I 2 

• • 
(iv) II7 

• 

Subject 
._-----_. -~ 

3 

• • • 
The Settlement Commission (Income-tax I 

Wealth-tax) (Conditions for Service of 
Chairman and Members) Rules, 1976 
(G.S.R. 837 of 1977). 

• • " 
-'Omitted portions of the Minutes are not covered by this Report . 
• 
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SJ 
• • • • • 

(tv); The Settlement CommiBsion (Income-T4X!Wea.lth-Tax) 
(~tor Seroice of Chairman and Member,) Rules, 1976 
(G.S.R. 837 of 1977)-(MemoNndum No. 117). 

(A) 

8. The Committee considered above memorandum and were not 
satisfied with the reply of the Ministry of Finance (Department of 
Revenue) that the fixation of the Salary of the Chairman in the 
Rules would limit the field of choice and the scope for negotiations 
to secure the services of an outstanding Officer. The Committee 
felt that a pay range within which the salary of. the Chairman 
might be fixed, could at least be indicated in the Rules. The Com-
mittee desired that comments of the Ministry of Finance (Depart-
ment of Revenue) might be obtained in the first instance on this 
proposal before any decision is taken by the Committee on this 
matter. The Committee further desired to be informed about the 
salary of the present Chairman. . . - . . 

16. The ~mittee then adjourned to meet ~n on th.e 3Td 
July, 1978 at 3.30 P.M. 

·Omitted portions of the Minutes are not covered by this Report. 



MINUTES OF THE TWENTY-THIRD SITTING OF THE COM-
MITTEE ON SUBORDINATE LEGISLATION (SIXTH 

LOK SABHA) (1978-79) 

The Committee met on Thursday, the 3rd August, 1978 from 
15.30 to 16.00 hours. 

PRESENT 

Shri Somnath Chatterjee--Chairmcm 

MEMBERS 

2. Shn Durga Chand 
3. Chaudhary Han Ram M.akkasar Godara 
4. Shri B. K. Nair 
5. Shri T. S. Negi 
6. Shri G. S. Reddi 
7. Shri P. A. Sangma 
8. Shri Sachindralal Singha 
9. 8hri Krishnarao Thakur 

SECRETARIAT 

Shri Y. Sahai-Chief Legislative Committee Officer 

2. The Committee considered Memoranda Nos. 140 to 149 on the 
following subjects:-

S. No. Memorandum No. Subject 

(3) 
-------------------------

• 

(iv) 143 

• • • 

The Arms (Second Amendment) Rules, 
1975 (G.S.R. 653 of 1975). 

·Omitted portions of the Minutes are not covered by this Report. 
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(1) 

(v) 144 

(vi) 14S . 

(vii) 

(viii) 147 

Cix) 

(x) 149 . 

• • 

S2 

. The General Insurance (Termination, Su per-
annuation and Retirement of Officers 
and Development Staff) Scheme, 1976 
(S.O. 627-E of 1976). 

Amendments to the Agricultural Refinance 
Corporation (Issue and Management of 
Bonds) Regulations, 1969 (G.S.R. 633 
and 1046 of 1977). 

The Settlement Commission (Income-tax I 
Wealth-tax) (Conditions for Service of 
Chaman and Members) Rules, 1976 
(G.S.R. 837 of 1977). 

The Textiles Committee (Appeal to Tri-
bunal) Rules, 1976 (G.S.R. 296-E of 
1976). 

The General Insurance (Rationalisation of 
Pay Scales and Other Conditions of Ser-
vice of Development Staff) Scheme, 1976 
(S.O. 327-E of 1976). 

Implementation of recommer.dation con-
tained in para 66 of the Twertieth Report 
of the Committee on Subordinate Legis-
lation (Fifth Lok Sabha) reg: Giving of 
retrospective effect to the 'Orders' framed 
under varioUS Acts of Parliament. [The 
Central Silk Board (Research and Service 
Stations) Consolidated Recruitmer.t 
(Amendment) Rules, 1972 (G.S.R. 736-
of 1972]. 

• • • 
(tv) The Arms (Second Amendment) Rules, 1975 (G.S.R. 653 of 

1975)-(Memorandum No. 143). 

'1. The Committee considered the above Memorandum and noted 
with satisfaction that on being painted out, the Ministry of Home 
Affairs had issued the necessary amendment substituting the words 
«within thirty days of such change' for the words 'without unnecessary 
&!lay' in sub-rule (3) of rule 62 and clause (b) of condition 12 in 
I'onn III of Schedule III of the.Arms Rules vide Notification No. 
G.S.R. 1198 of 1977. published in Gazette of India dated the 17th 
8eptel1lber~ 1977. 

·Omitted portions of the Minutes are not covered by this Report. 
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(v) The General Insurance (Termination, Superannu.ation and-

Retirement of Officers and Development Stajj) Scheme, 1976 
(S.O. 627-E of 1976)-Memorcmdum No. 144). 

8. The Committee considered the above Memorandum and. noted 
that the provisions made in the General Insurance (Termination, 
Superannuation and Retirement of Officers and Development Staff) 
Scheme, 1976 for prematurely retiring an officer or a person of the 
Development staff on attaining the age of 55 or 50 years as the case 
may be, were on the lines of similar provisions contained in F .R. 
56 (J) in respect of the Central Government employees. The Com-
mittee further noted that the power to retire prematurely had been 
deliberately centralised in the Central Government, Board of the 
Corporation or the Board of a Company to ensure against any misuse 
of power. Such high power bodies while taking decisions were 
expected to decide the cases on merit. The Committee decided to 
recommend that Government or the Board should record the reasons, 
in writing while determining the service of an officer or a person of 
the Development Staff under paragraph 4 (3) and a provision to this 
effect be made in the Scheme. 

9. The Committee noted with satisfaction that the Ministry of 
Finance (Department of Economic Affairs) proposed to amend the 
Scheme so as to give the prematurely retired officers and Develop-
ment Staff an opportunity to make a representation to the Central 
Government, Board of the Corporation or the Board of a Company, 
as the case may be, against the orders of their premature retirement. 
The Committee considered it necessary in this regard that the person 
concerned should be apprised of the reasons for premature retire-
ment before he was able to make a representation against such an 
'order. The Committee decided to recommend that an amendment 
to the above effect should be made in the Scheme at an early date. 

(vi) Amendments to the Agricultural Refinance Corporation (Issue 
and Management of Bonds) Regulations, 1969 (G.S.R. 633 ane! 
1046 of 1977)-(MemOTandum No. 145>' 

10. The Committee considered the above Memorandum and did 
not accept the Ministry's contention that it was not necessary to give 
short titles to the amending rules when the amendments made were 
of a minor nature involving insertion or deletion of certain words. 
The Committee decided to re-emphasise that tnat short titles should' 
invariably be gjven to all rules including the amending rules even 

----- --------.-
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when the rules related to minor correction or otherwise. The Com-
mittee opined that short titles were essential for facilitating easy 
.referencing and tracing by all conce,rned and to avoid any confusion. 

11. The Committee observed that no useful purpose could be 
served by assigning titles to the rules al'l'eady superseded. They, 
however, desired the Ministry to insert suitable short title in the 
other set of amendments issued under G.S.R. 1046 at an early date. 

{vii) The Settlement Commission (Income-taxIWe«lth-tax) (Condi
tions fOT Service of Chairman and Members) Rules, 1976 (G.S.R. 
837 of 1977)-(Memoran<ium No. 146). 

12. The Committee considered the above Memorandum and noted 
with satisfaction that, on being pointed out, the Ministry of Finance 
(Department of Revenue) had agreed to specify the salary of the 

'Chairman in the Settlement Commission (Income-tax I Wealth-tax) 
(Conditions for Service of Chairman and Members) Rules,1976. The 

-Committee decided to recommend that the rules be amended to the 
necessary effect at an early date. 

(viii) The Tertiles Committee (Appeal to TribuMI) Rules, 1976 
(G.S.R. 296-E of 1976)-(Memorandum No. 147). 

13. The Committee considered the above Memorandum and noted 
with satisfaction that, on being pointed out, the Ministry of Commerce 
had amended the Textiles Committee (Appeal to the Tribunal) 
Rules, 1976 substituting the words 'English and Hindi' for the word 
'English' in rule 6 ibid vide Notification No. G.S.R. 1138 of 1977 pUb,,: 
lished in Gazette of India dated the 3rd September, 1977. 

'(ix) The General Insurance (Rationalisation of Pay Scales and Other 
Conditions of Service of Development Staff) Scheme, 1976 (S.O. 
327-E of 1976) - (Memorandum No. 148). 

(A) 

14. The Committee considered the above Memorandum and were 
not convinced with the reply of the Ministry that the use of the word 
'liable' in para 11 (3) of the General Insurance (Rationalisation of 
Pay Scales and Other Conditions of Service of Development Staff) 
Scheme, 1976 by itself implied that some sort of show~ause notice 
might be served on the Development Staff whose services were to be 
terminated under para 11 (3) ibid. The Committee felt that the 
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reply of the Ministry was vague as it did not state specifically that 
show-cause notice was required to be served on t1i~person concerned 
under the rules. The Committee desired the Ministry to be specific 
in its reply. 

The Committee felt that giving of a reasonable opportunity of 
being heard to a person was one of the basic requirements of natural 
justice before a reduction was effected. in his emoluments or his 
services were terminated. The Committee decided to reconimend 
that the Scheme be amended at an early date to make a speclflc pro-
vision for giving a right of representation to a person before reduction 
was effected in his emoluments under para 11 (2) or his services were 
terminated under para 11(3) ibid. 

(B) 

15. The Committee noted that the provisions of sub-para (5) of 
paragraph 17 of the General Insurance (Rationalisation of Pay Scales 
and other Conditions ot Service of Development Staff) Scheme, 1976 
were similar to paragraph 10(6) of the General Insurance (Rationa-
lisation of Pay Scales and other Conditions of Service of Officers) 
Scheme, 1975. In regard to the latter Scheme, the Committee had 
observed in para 61 of their Ninth Report (Sixth Lok Sabha) as 
.uncier:-

" .... as in the cases enumerated in clause (a) of paragraph 
10 (6) of the Scheme, the gratuity shall stand wholly 
forfeited, no purpose is likely to be served by issuing a 
show-cause notice to the persons concerned. However, as 
in the cases covered by clause (b,), the gratuity 1s forfeit-
able only to the extent of the loss suffered by the Corpora-
tion as a result of any act of omis.sion or commission on 
the part of the person concerned, the precise amount of 
gratuity that may be forfeited on this account may not be 
beyond dispute. The Committee feel that in such cases 
it is but fair that a reasonable opportunity to show cause 
against the proposed forfeiture is afforded to the persons 
concerned, before such forfeiture is actually made." 

16. The Committee decided to ask the Ministry to make a provi-
sion in the Scheme at an early date on the lines of the above recom-
mendation for giving an opportunity of being heard to the person 
concerned before taking action under clause (b) of paragraph 17 (5) 
of the Scheme under reference. 
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(x) Imp'ementation oj recommendation contained in para 66 oj the 
Twentieth Report of the Committee on Subordinate Legislation 
(~ifth Lok Sabha) reg. giVing of retrospective efJect to the 
'Orders' framed under various Acts of Parliament. [The Central 
Stlk Board (ResearCh and Seroice Stations) Consolidated Recruit-
ment (Amendment) Rules, 1972 (G.S.R. 736 Of 1972)]- (Memo-
randum No. 149). 

17. The CommittC!e considered the above Memorandum and were 
not satisfied with the reply of the Ministry of Conunerce, Civil 
Supplies and Cooperation (Department of Textiles) which they 
considered as evasive. They had not stated any thing in their reply 
about the action they had initiated or proposed to initiate to imple-
ment the recommendation made in para 66 of the Twentieth Report 
(Fifth Lok Sabha). 

18. The Committee noted that in their reply the Ministry had 
regretted their omission in not appending an explanatory memoran-
dum to the rules that no one would be affected adversely as a result 
of the retrospective effect. 

19. The Committee observed in this connection that the rules in 
question had been framed in exercise of the powers conferred by 
section 13 of the Central Silk Board Act, 1948 which did not contain 
any express provision for giving retrospective effect to rules framed 
thereunder. Merely appending an explanatory memorandum to the 
rules without any authorisation from the parent law would not vali-
date the retrospective effect given to such rules. The Committee 
clarified that the purpose of the explanatory memorandum was 
simply to state the circumstances under which retrospective effect 
(if so authorised by the parent Act) was being given and to certify 
that no one was likely to be adversely affected thereby. 

20. The Committee deprecated the evasive reply given by the 
Ministry and desired that the action taken replies from the Ministries 
concerned on the recommendations should be specific and to the point 
and should not be circumlocutory. 

21. The Committee decided to reiterate their earlier recommen-
dation that either the rules should be made effective from the date 
of their pUblication in the Gazette or steps should be taken to incor-
porate a provision in the Act empowering the Government to give 
retrospective effect. 

Tlte Committee then adjourned to meet again on the 22nd August, 
1978. 



MINUTES OF THE, TWENTY-FOURTH SITTING OF THE 
COMMITTEE ON SUBORDINATE LEGISLATION 

(SIXTH LOK SABHA) 
(1978-79) 

Tile Committee met on Tuesday, the 22.nd August, 1978 from 
15.30 to 16.00 hours. 

PRESENT 
Shri Somnath Chatterjee-Chairman 

MEMBERS 

2. Shri Durga ChanJ 
3. Chaudhary Hari Ram Makkasar Godara 
4. Shri Ram Sewak Hazari 
5. Shri B. K. Nair 
G. Shri T. S. Negi. 
7. Kumari Maniben Vallabhbhai Patel 
8. Shri G. S. Reddi 
9. Shri Madan Lal Shukla 

10. Shri S~chindralal ~ingha 
11. Shri C. N. Visvanathan. 

SECRh."l'ARTAT 

Shri Y. Sahai-Chief Legislative Committee Officer . 

* * • 
4. The Committee 'then considered Memoranda Nos. 150 to 153 on 

the iollowing s:ubjects:-

Sl.No. Memorardum No. 
----------

(I) ------------
0) 150 . 

Subject 

Delay in laying the Smugglers and Foreign 
Exchange ma~ipulators (Appellate Tri-
l-u"'al for forfeited Property) Rules,I917 
(S.O. I7g-E of ';977). 

----------
*Omitted portions of the Minutes are not covered by this Report. 
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(I) 

(ii) lSI . 

(iii) IS2 . 

(iv) IS3 

S8 

The Staff Selection Commission (Chairmsn 
Member and Secretary-cum-Controller 

of Examinations) Recruitment Rules, 1977 
(G.S.R. 1364 of 1977). 

The Boat Notes Regulations, 1976 (G.S.R. 
ISSS of 1976). 

The Central Excise (Fifteel1th Amendment 
Rules, 1977 (G.S.R. SI I-E of 1977). 

(i) Delay in raying the Smugglers and Foreign Exchange Manipu-
lators (Appellate Tribunal for Forfeited Property) Rules, 1977 
(S.O. 179-E of 1977)-(Memorandum No. 150). . 

5. The Committee considered the above Memorandum and were 
not satisfied with the explanation given by the Ministry of Finance 
(DepaI"tment of Re'lenue) regarding delay in laying the Smugglers 
and Foreign Exchange Manipulators (Appellate Tribunal for For,· 
tfeited Property) Rules, 1977. The Committee nQted that Section 
26 (3) of the Smugglers and Foreign Exchange Manipulators (For-
feiture of Property) Act, 1976 clearly lays down that every rule 
made thereunder shall be laid before each House of Parliament, 
irrespeclive of the fact that the ruleR were framed by the Central 
Government or any Qther authority under the Act. 

6. The Committee further noted that there was no indication in 
the Act that rules framed under section 12' would ndt be laid on the 
'l.'able of the House. The Committee were also not satisfied with 
the explanation given by the Ministry that their omission in not 
laying the statement of reasons alongwith the rules was due to 
ignorance of the requirement by the concerned staff in the Minis-
try. It appeared to the Committee as an after-thought for not hav-
:lng complied with an oft-repeated recommendation of 'the Com-
mittee. 

7. The Committee noted that in their successive Reports, the 
Committee had stressed the necessity of timely laying of 'Orders' 
on the Table of the House. Keeping this in view, the Committee in 
paragraph 32 of their Ninth Report (Fifth Lqk Sabha) pre!'.ented to 
the House on the HHh November, 1973, had desired all Ministries I 
Departments to take special steps on, the lines indicated by the-
Ministry of Labour viz. (a) maintenance of a Register for entering 
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notifications issued under various, Acts which are required to be laid' 
on the Table; and (b) submission of periodical returns by the sec-
tions issuing notificRtions to thE!' Parliame-nt Section. On the 18th 
December, 1973 the Department of Parliamentary Affairs had' 
brought these recommendations of the Commi1ltee to the notice of 
all Ministries I Departments. Subsequently, on the 9th April, 1974, 
the Cabinet Secretary had also addressed a D.O. letter to all Secre-
taries of the Government of India stating tbat he had beM demred 
by the Prime Minister to request that the procedure laid down in 
his D.O. letter to facilitate timely compliance with the statutory re-
quirements relating to subordinate legislation should be strictly 
adhered to. 

8. Again, in para 51 of their Third RepoQrt (Sixth Lok Sabha) 
presented on the 14th December, 1977, the Committee hiid desired 
the MiniSlt.neslDepartments to make a review whether the proce-
dural safeguards against delay in laying as outlined in the Cabdnet 
Slecretary's D.O. dated 9th April, 1974 have been introduced by them 
and are being strictly complied with. 

9. The Committee took a serious note of the fact that cases of 
delay in laying continued to occur' in spite of Committee's recom·· 
mendations!observations from time to time. It appeared that the 
Ministry of Finance (Department of Revenue) had not cared to 
bring these recommendations I observations of the Committee- to the 
notice of their respective units in spite of intructions issued by the-
Department of Parliamentary Affairs and the Cabinet Secreftary. 
The Committee depreca~d the delay in the present case. They 
also decided to reiterate :their earlier recommendations on the sub-
Ject and Asked tDe Ministry of Finance to bring their recommenda-
tions to the notice of their units forthwith for compliance. 

(ii) The Staff Selection Commission (Chairman. Mef"l.ber and Sec-
. retary-cum-Controller of Examinations) Recruitment Rules; 1'9'77 

(G.S.R. 1364-E of 1977)-(Memorandum No. 151). 

10. The Committee considered the above Memorandum and noted 
with satisfaction that, o,n being pointed out, the Department of Per-
sonnel and Administrative Reforms had agreed to exclude rule 5 
of the Staff Seledtion Commission (Chairman, Member and Secre-
tary-cum-Controller of Examinations) Recruitment Rules, 1977 from~ 
the purview of rule 7 ibid. The Committee desired the Department 
to issue the requisite amendment at an early date. 
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{iii) Boa.t Notes Regulations, 1976 (G.S.H. 1555 of 1976)-(Memo. 
ra.ndum No. 152). 

11. The Committee considered the above Memorandum and nO!ted 
from the reply of the Ministry of Finance (Department of Revenue 
and Banking) that the intentiOtll for empowering the Collector of 
Customs, under sub-regulation (2) (a) of Regulation 3 of the Boat 
Notes Regulations, 1976, to authorise an exporter or his authorised 
-agent to issue a boat nO!te is to take care of the situations where 
linitial loading points were in the interior and Customs Supervision 
was not available. The idea WRS that even in such cases the boat 
cargo must be covered by a formal document to facilitate surprise 
or supervisional checks. The Committee also noted that the Minis-
try propo~ to clarify to the Collectors the above-mentioned. inten-
tion behind regulation 3 (2) ibid. The Committee, however, desired 
the :Ministry to make suitable amendments in the rule itself to 
clarify the intenticm behind it. In view of this poSition the Com-
mittee did not insist for any more guidelines in this respect. 

(iv) The Central Excise (Fifteenth Amendment) Rules. 1977 (G.S.R. 
511-E of 1977) - (Memorandum No. 153). 

12. The Committee considered the above memorandum and noted 
with satisfaction that, on being pointed out, the Ministry of F'inance 
(Department of Revenue) had agreed to issue guidelines to the Col-
lectors for exercising their discretion under rule 96-MMMM of the 

"Central Excise Rules, 1944 as inserted by the Central Excise 
(Fifteenth Amendment) Rules, 19177. The Committee further not-
ed that while issuing the guidelines the Ministry also proposed 
to instruct the CoUectws to record reasons in wrfting whHe exer-
cising the discretion under the rule. 

The Committee de!'ired the Ministry to issue the guidelines at an 
early date. They further desired to amend the rule itself 80 as to 
provide therein for recording of reasons in writing by the Collector 
before exercising his discretion under rule 9a.MMMM ibid., at an 

-early dBite. 

The Commitee then adjourned. 



MINUTBS OF THE TWENTY-FIFTH SI'M'ING OF THE COM-
MITTEE ON SUBORDINATE LEGISLATION (SIXTH LOK 

SABHA') (1978-79) 

The Committee met on Saturday, the 23rd September, 1978 from 
11.00 to 12.30- hours. 

PRESENT 
Shri Somnath Chatterjee-.ChairmafJ 

MD.lB~RS 

2. Shri Durga Chand 
3. Chaudhary Harf Ram Makkasar Godara. 
4 _ Shri Ram Sewak Razarl. 
5. Shri B. K. Nair. 
e Shri T. S. Negi. 
7. Kumari Manlben Vallabhbhai Patel. 
8. Sbrf O. S. Reddi. 
9. Shri Saeed Murtaz8. 

10. Shrt P. A. Sangma. 
11. Shti Madan Lal Shukla 
12. Shri SachindteJal Sibgha 
13. Sbtt Krisbnarao Thakur. 
14. l!iht'i c. ~. Visvanathm. 

SICIIITAIIIAT 

Shri Y. su.1·-Cht'f LegtlI'Uit1e Cotn.1h.ittte O/1k!er. 
2. The Cor.nmittee considered Memo.randa Nos. 139 and 154 to 163 

on the following subjects:-
---...... -------- b 

Sf. 'ifG. Mtl1lo. No. SUbje.:t 

<I> (2) --------------------------• • 
(iQ IH . 

(iii) . J55 • 

• • 

• 
The ldan Medicine CeII,tal Ceunctl 
(!DIdion) Rilles, 1915 (0.8". ~'50 of 
r97S)· 

The Aircraft (Third t .JT'.cndment) Ru~cs. J975 
(G.8.R. 2386 of 1975) . 

• • • 
--------------------

-OmitW portJOi'l8 of the Minutes are bot covered by this Report. 
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(ii) . The lnoian. Medicine Ce~tral Council' '. (ElectiOn) , RUles; ·'l"5 

'·(G.S.B. 2350- pi 1975) (Memcwandum No. 154). .llii. 

(A) 

1~. The ComlT!;ttee considered the above Memorandum and noted 
that a provision simi1~r to the provision Contained in sub·ruie t4) ,of 
rule 1~ of the Indian Mpdicine Central Council (Election) RuleS, ]975' 
existed in the Homoeopathy C~tral Council (Election) Rules, Uns. 
which also provided for sending of election papers to the elec-
tors unde~' certifica~c of posting, On· being pointed out the 
Department of Health in that case had agreed to amend the Rules SO 
as to proviae for sendi'lg the election papers t,othe e;lectorsby ·regis-
ten~d post vir:e para 1,5 of their Twentieth Report (Fifth Lok S~bha). 
The Committee, however. noted that ·In the present case, the DepRrt-
ment while appreciating the Committee's desire 'La ensure deliv~ry of 
election papers to the electors, had advanced the plea of financial im-
plications to the tunc of Ctbo1.~t . Rupees l<'ive lakh which tNrJ might 
have to spend for sending' the papers to over two· lakh persons by 
registered post. Taking into consider~ltion the l;tuge sum of money 
involved in the proce~, the Commi1.teedccided not to insist upon 
sending of thl! papers by registered post. The Com~ittee;however, 
desired 'that with a view to ensure delivery of papers to aU electors, 
after the papers have bee:l sellt under certificate of posting, a notice 
should be published in ;mportant newspapers,abou~'the posting of the 
papers at the registered addresses of the electors so that a person not 
getting the same could contacrt· the oftke of the Cquncil and obtain 
them. The Committee further desired. that a provision to ftris effect 
should be mJ\de in the rules. . . , '. , .': ~ r : \ \ 

(B) " •. I . r , . 

14. The Committee, noted with satisfaction th.flt, op, geing poi~~ 
out. the Ministry o.f HEml t hand Family Welfare (Department of 
Health) had agreed . .flqt to insist upon receipt:':of election papers 
through registred post and had decided to leave ~he mode of ~st
ing to the electors con'Cerned. The Committee, th:refore, decided tp 
ask ,·the Mmiltry to ·in8lte sultable:ilmendment in RUle 14 of th~ 
lndi~ MedtCtne,.eentral1· Cotirtcl! ; '(Election) Rules, 1975 at an 
early da~. ,,'; , . ·1' . 

(C) ) 

15. The Commit'iee considered th~ Memorandum and waf not 
convinC,ed ~th. the reply Qf the Mini~wyof Hpaltll ;uq:· ... d. J:Orthe 
_j'~ : t . '.~ __ '.:-" ,~,f.. '~_ I _~ • ______ • 

*Omltted portions althe Minutes are not covered by this B.epon. 
~}; ~. f ' ." 
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provi~ of rule 23 ~ the Indian Medicine ~tra1 Coun¢l, (Elect~) 
Rules,. which empowers the· Vice-Chancellor-. to d.termi1:1~ the manner· 
in which the members of the Faculty or Department in Ayu~edc\f: 
$iddtla .. aD.d. Unani SysteJI\S of MC!dicine of the University sh3.1l e1ect'l 
their membera to Central CounCil. 

16. The Committee noted that sUb-section (1) fit. SecJOIl 1 of the 
fndian Medicine Central Council Act, 1970 provid",:; for the election ()f 
Mem,ers to the Council to be conducted.in accordance with the rule~ 
to be prescribEd. Instead o'f. prescr1bing the manner of, election in. the 
rules, Govlllrnment had furlher delege.t~ this power to rthe Vice-
Chancellor. In Committee's view this is tantamount to sub-delegation 
of legislative authority without any specific provision to that 'effect in 
the parent Act. 

17. The Committee considered the argument put forth by the 
Minit,-try of Health clud Famt1y Welfare that if thP. general procedure 
for -election was adopted in this case, Returning Officer would have 
t.q be appointed for conduetl'lg elections in various Faculti$!:Depart~ 

, ments concerned and that might not be feasible in the case of small 
groups. The-Committee felt that whatever the 1'l"OCedure' was to . 'be' 
&o»owed fOF.ei!cting the ini!'mberi, it should be laid down in the Rules 
as per the provisions of Seetdon4(1) of th.e ActiIistead of 5ub-delegat-
U1g the lelislative power tu,theVice-Chancelilor'Without an express 
provision. to that. effect in·,theparW· Act. . I' , • 

. t • ' • , ' , . 
, .. ·18.~·CpDlDl,itte~d~ to ask:~MUJi8~tc prescribe Iii t~ 
rules ·t~ .. manner Of.~ relecti4)l18 by the'members of the 
Faculty or Depart~ent of each of the Ayuryeda, Siddha.and Unani 
Systems of Medicine of the University or alternatively, bring necessary 
legislation for amendin!l.the~nt Act to provide'for authorising the 
Vice-Chancellor to prescribe the manner of conducting these elections, 
at an early date. 

19. The Comnlii;tee- decided to further recommend that the Dental 
Council (Election) Regulations, 1952, the Indian Medical Council 
(Election) Rules 1975. and the Homoeopathy Central Council (Elec-

·tion) Rules. 1975 which also contain a provision similar to Rule 23 
ibid. should be amended, so as to lay down the procedure for holding 
election of representatives of Universities to the respective Council in 
the Rules 1 Regulations themselves instead of empowerin~ the Vice-
Chancellor tl) prescribe the manner of el!Ction. Altema'tively, the 
Ministry might bring suitable amending legislation. for amending the 
parent Act ~o provide for au.ho.risil1g t~ V~ce-Chancellor to prescribe 
the,rnant1el1 oflcOJlductinjfl\heae ~d!is.··· .. :':':;" .' . 
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ZOo The Committee noted that reference in regard to the points 

arising out of the Jndian Medicine Central Counell (Election) Rules, 
had been made to the Ministry ~ the 4th February, 1976 and the 
Ministry had sent their final reply on. the 16th March, 1978 i.e. after 
a lapse of ever two years and one month. The Committee took a 
serious note of ~ .. ,ch an unduly long time taken by the Mini.o;try in 
sending their reply, and decided to stress upwl the Ministry to be 
prtlnlpt in attending to the communications from 'the Committee and 
send ~n interim reply whE:"'rever it was not possible for them to furnish 
comme~ts in time d~ to some genuine difficulties. 

(iii) The Aircraft (Third Amendment) Rules, 1975 (G.S.R. 2386 Of 
1975)-(Membrandum No. 1&5). 

21. The Committe~ considered the above Memorandum and were 
not co,n.vinced by the reply 01. the Ministry of Touri&m and Civil 
Aviation that the :tpprovlil or for ,bait matter, disapproval of the fares, 
rat4o!lJ, etc. af; adopted \:y the International Air Transport Assoctlltion 
(lATA) WAS being ~iven by Government in their Inherent power as 
a sovereign body. The Committee also did not agree with the 
Ministry that the power to approve aho ftowecl from Clause (aa) of 
sUb-section (2) 01. Section 5 of the Aircraft Act, Its4. '1'h~ Committee 
ncted that under that clluse the Govet'lllDent is empowere4 to framt! 
rules for regulation of -air tranSpOrt senice. It does not gtw exprth 
authority to the rnrectcr Genetal to approve, diupprove or reV1se the 
fares etc. The Committee, therefore, decided to recommend that the 
MlDititry mould bring amending legislation to provide for ~ifte 
au.thOrity in the Atr~aft Ad for tha putpQle at an early date . 

• • • • 
Tit, Commmtte tMft odjcJtlTt1ed. 

__________ ........ , ____ .. .. 1 : 

·OmJtted portions crf the Min"'" are not ·tovttNd b'y _ RIIport. 



MINUTES OF THE TWENTY -SEVENTH SITTING OF THE COM-
MITTEF 0]'; SUBOHDINATE LE'G1SL..t\TION (SIXTH LOK 

SABliA) (1978-79) 

The Committee met on Saturday, the 4th November, 1978 from 11.00 
to 11.45 hours. 

PRESENT 
Shri Somnath Chatterjee-Chainlan 

MEMBERS 

2. Chaudhary Hari Ram Makkasar Godara 
3. Shri Ram Sewak Hazari 
4. Shri T. S. Negi 
5. Kumari Maniben Vallabhbhai Patel 
6. Shri Saeed Murtaza 
7. Shri P. A. Sangma 
8. Shri Sachindralal Singha 
9. Shri Ramji Lal Suman 

10. Shri Krishnarao Thakur 
11. S'hri C. N. Visvanathan 

SECRETARIAT 

Shri Y. Sahai-Chief Legislative Committee Officer 

2. The Committee co.nsid.ered their draft Twelfth Report and 
adopted it. 

3. The CommiJttee authorised the Chainnan and, in his absence, 
Kumari Maniben VaJlabhbhai Patel to preSent the Twelfth Report 
to the House on their behalf on the 22nd November, 1978 . 

• • • • 
The Committee then adjourned. 

-Omitted. portions <1l the Minutes are not coventd by tht. Repart. 
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