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REPORT 

I 

INTRODUCTION 

I, the Chairman of the Committee on Subordinate Legislation, 
having been authorised by the Committee to present the Report on 
their behalf, present this their Thirteenth Report. 

2. The matters covered by this Report were considered by the 
Committee at their sittings held on the 17th May, 1976 and 23rd 
September and 4th October, 1978. 

3. The Committee considered and adopted this Report at iheir 
sitting held on the 18th November, 1978. The Minutes of the sittings, 
which form part of the Report, are appended to it. 

4. A statement showing the summary of· recommendationsl 
observations of the Committee is also appended to the Report. 

u 
(i) The Shipping Development Fund Committee' (General) 

Amendment Rules, 1977 (G.S.R. 389 of 1977); and 

(ii) The Shipping Development Fund Committee (General) 
Amendment Rules, 1977 (G.S.R. 562 of 1977). 

5. The Shipping Development Fund Committee (General) Amend-
ment Rules, 1977 .(G.S.R. 389 of 1977) and the Shipping Development 
Fund Committee (General) Amendment Rules, 1977 (G.S.R 562 01. 
1977) were published in the Gazette of India dated the 19th March, 
1977 and the 30th April, 1977 respectively. No serial number of the 
amendment had been given in the short titles of the two rules which 
were issued in the year 1977. 

6. Attention of the Ministry of Shipping and Transport (Trans-
port Wing) was invited to the recommendation of the Committee o. 
Subordinate Legislation contained in para 44 of their Third Report 
(First Lok Sabha) and reiterated in subsequent Reports that sets 
of amendments to any 'order' or 'rule' issued from time to time in 
a year should be serially numbered and the short title to ea~h 
amendment 'order' or 'rule' should clearly show the relevant serial 
number. They were requested to state the reasons for notgivinil 
aertal. number of the amenc:lment in the above two rules. 
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7. The Ministry of Shipping and Transport (Transport Wing), in 
their reply dated the 13th/14th July, 1978 have stated as under:-

" ...... the points raised in O.M. of even number dated 7th 
February, 1978 have been examined in consultation with 
the Ministry of Law. AB G.S.R. 389 was the first amend-
ment published in 1977, this Ministry have been advised 
that it need not be indicated as first amendment. How-
ever, i~ reapect of G.S.& 562 dated 30th April, 1977 we 
have since issued a corrigendum to amend its title to react 
as Shipping Development Fund Committee (General} 
(Second Amendment) Rules, 1977 ...... " 

.. 'Ae CollllDittee note witb satisfaction tbat, on being poinW 
out, the Ministry of Shipping and Transpert (Transport Wing) have 
"ee iuued. a corrigendum 8IIlending ~e short title of the latter 
notification published under G.S.B. 562 to read as the Shipping Deve-
lopment Fund Committee (General) (Second Amendment) Rule&, 
1971. The Committee, however, note with concern that whereas the 
IIbd.try have rectified the error hy inserting tlie relevant serial num-
ber of the a .. ndment In its .hort title, they have not eared. to ex-
plain to the Committee the reasons for the lapse in not complying 
with the recommendation of the C~mmittee that sets of amendments 
to any 'Order' or 'Rule' issued from time to time in a year should 
.. serially nQlllbered aDd that relevant number should be shown in 
Ita short title for purposes of convenient reference and easy location 
.,. the public. The COlDmittee had· matle this recommendation as far 
back as in their Third Report (First Lok Sabha) and reiterated ill 
their several subsequent Reports. The Committee desire the 
MinJatry to take diU' notice of the Committee's reeollUBendati8l1$ .ud 
eouaply with them. The Committee ~ dBe the Min.try_ de. suitallle procedure w a.void rec:urrenee of such lapses. ia 
"'tun. lr'; 1~ 

I 

m 
Provision for Laying of Schemes framed under the Employe~ 

Providef&.t FUnds au MiBcellaneou.s p,.ovilions Act, 1952. 

~ The blbour PMvident Fund Laws (Amendment) Bill·, 19'18 
,as mtrodu.~ in Lok Sabha on the 2Mh August, 1976) inter 4Ha 
.. ught to tnake Cl6l'tain ameOOmenu in the Coal MiMe Provident 
F-wui, Family PeRSio. and Bonua, Schemes Ad, 1948: _: the JDm.. 

·Th~ Bill was pasSf:d by Lok Sabha Qll 2~8-76 aJld by, Rajyfi. Sa.bha 
on 3():.8-76. &ad a.ssented. w bJ, the President on 7-~lQ7$. 
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ployees' Provident Funds and Family Pension· F\Wd. ,Ac~ 1912. 011 
scrutiny of the Bill, it was revealed that there waa no provilion .. -
the Employees Provident Funds and Family Pension Fund Act, 1952 
for laying of the Schemes framed thereunder by the Central Gov-
ernment befol'e Parliament whereas section 7 A of the Coal Mines 
~t Fund, Family Pension and Bonus Schemes Act, 1948 diti 
provide for laying of the schemes framed thereunder by the Central. 
Government before Parliament. Sub-section (1) of section 70f the 
1952 Act empowers the Central Government to add to, amend or 
vary the scheme or the Family Pension Schemes, as the case may 
be. Sub-section (2) of section 7 thereof provides for laying of aJl 
such notifications before Parliament, as soon as may be, after they 
are issued. Even in this case, the provision did not require to lq 
the notifications for a period of 30 days, as is being normally done 
in cases where power of sub-delegation is conferred on the Central 
Government. 

10. The matter was referred to the Ministries of Labour and Law, 
.Justice and Company Affairs (Legislative Department) on the 2nd 
September, 1976 and their attention in particular was invited to the 
recommendation of the Committee on Subordinate Legislation made 
in para 37 of their Third Report (First Lok ~bha) that in all future 
Bills which may seek to amend earlier Acts giving power to make 
rules, regulations, etc., suitable provisions to lay them on the Table 
should be included. The recommendation was reiterated in paru 
4&-50 of their Ninth Report (Fifth Lok Sabha) and the Ministry of 
Law, Justice and Company Affairs (Legislative Departmat), in 
particular, were asked to ensure that the laying provision, as ap-
proved by the Committee in paras 33-34 of their Second Report (Fifta 
Lok Sabha), was included in future in all original as well as amend-
ing Bills. Even thougb the Employees' Provident. Fund Act, 1952 
had been amended several times after the above RAtports were pre-
sented to the House, the requisite provision had not been inoluded. 
in the Act. The Minist~ies were asked to state the reasons for no.t 
complying with the aforesaid recommendations of the CornmitteeiD 
the present case and whether they had any objection to ma~g an 
amendment to the said Bill on the lines suggested. 

11. In th.9il-. reply dated the 26th October, 1976, . the Wn,istry of 
LaW. Justice and Company Affairs (Legislative Department) have 
i7U;e,. alia stated that tlley have advis.edthe Miniatry,of Labour to 
take step, tel include:provision for ,the laying of th&SchemH 'framei-
under)tU Employee.' P!-ovident Funds &nd 'Miacel1aaeoas FltfWisiona. 
Act, 1952 when ,the Act is amended next. 
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12. S&lbsequently, the Ministry of Labour, in their reply dated 
Ute 9th November, 1976, stated as under:-

" .... the recommendations of the Committee on Subordinate 
Legislation in the 3rd and 9th Reports related to the laying 
of Rules, Regulations, Bye-Laws, etc., and that there was 
no mention therein of any Scheme. The Report also did 
not make any specific recommendations regarding the 
Employees' Provident Funds and Miscellaneous Provisions 
Act, 1952, or the Schemes framed thereunder. Apart from 
this, a number of amendments to the 'Scheme have been 
made during these years and were placed on the Table of 
the two Houses of Parliament. The fact that no objections 
have been raised till now, would appear to indicate that 
presumably the Committee on Subordinate Legislation did 
not intend to cover the Schemes made under the Act. 
Since, however, the point has now been raised, we would 
like to state that the Labour Ministry has no objection to 
incorporate a provision in the Act requiring the laying ot 
Schemes/framed thereunder before the Houses of Parlia-
ment. But by the time the O.M. dated 2-9-1976 was receiv-
ed by us, the Bill as passed by the Lok Sabha had been 
passed also by the Rajya Sabha on 30-8-1976 and hence it 
was not possible to amend the Bill as suggested in the 
O.M. Suitable provision wilL therefore, be made for this 
purpose when the Act is amended next." 

13. The Committee note that, on being pointed out, the Ministry 
.f Labour have agreed to make suitable provision in the Employees' 
Provident Funds and Miscellaneous Provisions Act, 1952 for laying 
of Schemes framed thereunder, before Parliament when the Act is 
next amended. The Committee, however, feel that the matter shoUl. 
not be kept pending indefinitely and desire the Ministry to bring the 
amending legislation to the necessary effect before Parliament at an 
early date but not later than three months after the date of presenta-
tion of this Report to the House. 

IV 
The .Department of Family Welfare! (Proof Reader) Recruitment 

(Amendment) Rules, 1976 (G.S.R. 925 of 1977). 

14. The Department of Family Welfare (Proof Reader) Recruit-
ment (Amendment) Rules, 1976 were published in the Gazette of 
India dated the 25th June, 1977 but in the short title, the year of the 
rules has been shown as 1976. 
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15. The Ministry of Health and Family Welfare (Department of 
Health) who were asked to state the reasons for giving wrong year 
in the short title and whether they had since issued any corrigendum 
in this regard, have stated as follows:-

"x x x the use of the letters '1976' instead of '1977' in the short 
title was due to oversight. The patent error is being cor-
rected by issue of a corrigendum, a copy of which will be 
sent to the Lok Sa.bha Secretariat as soon as it is issued." 

16. The Committee note with slltisfaction that, on being pointed 
out, the Ministry of Health and Family Welfare (Department of 
Health) have since amended the Department of Family Welfare 
(Proof Reader) Recruitment (Amendment) Rules, 1976 (&S.R. 925 
of 1977) so as to substitute '1977' for '1976' in its short title vide G.S.R. 
291 published in the Gazette of India dated the 25th February, 1978. 

17. The Committee, however, cannot help expressing their surprise 
that the Department of Health were not aware of the printing error 
in the rules till itwas brought to their notice by the Committee. The 
Cemmittee have repeatedly emphasised that as soon as the rules are 
published in the Gazette, the Ministries/Departments concerned 
should take immediate steps to examine theill whether they have 
Hen correctly printed and if necessary, to issue corrigendum thereto 
suo moto without waiting for the Committee to point it out. 

18. The Committee desire the Ministry to be careful in future in·. 
this regard and devise suitable procedure to ensure that sueh mis-. 
takes are not repeated. 

v 

The Department of Family Welfare (Deputy Nursing Adviser) Re-. 
cruitment (Amendment) Rules, 1977- (G.S.R. 924 of 1977). 

19. The Department of Family Welfare (Deputy Nursing Adviser) 
Recruitment (Amendment) Rules, 1977 were published in the Gazette 
dated 16th July, 1977 but were given retrospective effect from 1st 
January, 1973. E:Xplanatory Note stating the circumstances in which 
these rules had to be given retrospective effect has not been publish-
ed alongwith the above rules as requirect by the recommendation 
of the Committee on Subordinate Legislation made in para 10 of their,· 
Second Report (Fourth Lok Sabba). 
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20. The Ministry of Health and Family Welfare (Department of 
Family Welfu~ who wer~ asked to state the reasons for not pub-
lishina ,the requisite Explanatol"J" Note alongwith the aforesaid rules, 
have, in their reply dated 6-1-78 stated as under:-

"x x x x the required Explanatory Memorandwn was pre-
pared at the time the amendment rules were processed. 
It was also shown to the Ministry of Law. However, at 
the. final stage of notifying the rules, the Memorandwn was 
not appended due to an oversight. The Memorandum is 
now being notified a~d a copy of the Notification will be 
sent to the Lok 'Sabha Secretariat at the earliest." 

21. The Committee are not convinced with the explanation given 
by the Ministry of Health and FamUy WeHare (Department of 
Health) for not appending the explanatory note in regard to retrotl-
pectlve eftect given to the Department of Family Welfare (Deputy 
Nursing Adviser) Recruitment (Amendment) Rules, 1977. This re-
flects utter carelessness on the part of the MlDistry ia acting upoa 
the recommendations of the Committee in this regard. The Com-
mittee feel that even if the explanatory note had not heen appended 
at the final stage due to oversight as stated by the Ministry, the 
omission could have been rectified immediately after it caUle to their 
notice. The Committee take a serious view of the lapse on the part 
of the Ministry and desire them to be careful in future. 

22. The Committee further ·obterve that in many cases the usual 
plea taken by the Ministries/Departments concerned in such matters 
is'ovenight' or 'inadvertent omi8tlion' etc. The Committee note with 
surp.rise tJaat .inspite ofr.peated recommendations of the Committee 
which were brought to the notice of all MinistriH/Departments from 
time to time by the Department of Parliamentary Affairs or the co-
ordinating Ministries, the Ministries/Departments con~erned do not 
care to take adequate steps to ensure against recurrence of such 
lapses. The Committee desire the Dep!l1'tment of Parliamentary 
Affairs to bring the observations. of the Comm.ittee to the notice of 
all Ministries/Departments of Government impressing upon them 
once again the need of taking adequate steps so that such lapses do 
not'recQE. 

VI 

The Cent.,.al HeaLth Sermce (Amendment) Rules, 1977 (G.S.R. 1294 of 
1077) 

23. ,The Central Health Service ,(Amencilnent) ,Rule', 19'17w'Biahi I 
were published in the Gazette of IDdlaon'l-lo..'1'i wuegiven'reuoe-. 
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pective effect from 9-9-1966. The Explanatory Note in regard t. 
retrospective eft'ect was published along with the Rules. 

U. The Millietry' of H~th and Family Welfare were asked to 
st~te the reasons for. a time la.g of over 11 years between thadate of 
publication of the. rules and the da.te from w.hich they ~ gn.ea. 
retrospective effect as mentiQll~ in tile Explanatory Note. In part!" 
e,War, tbe Ministry were asked to state the date when they reeei~ed. 
repruentation~ from the senior oficers and the date when necessar~, 
action to ame:nd the above rules was initiated by the Ministry. 

25. In their reply dated 7th July, 1978, the Ministry have state;<l, 
as under:-

" .... a representation dated 30th January, 1971 from one of the 
Senior Officers was received in this Ministry on the 3rci 
February, 1971. The issue raised therein was applicable 
to other senior officers Similarly placed. ~e whole matter. 
bore wide legal implications including the de$irabUity or 
otherwise of the;! amenQme~t of the C.H.S. Rules and it had 
to be consiqered for a long time till 1974 in consultation 
with the then Department of Personnel in the Cabinet 
Secretariat, Ministry of Law and the Union Public Service 
Commission. The proposal to amend the C.H.S. Rules was 
initiated on the 4th March, 1973. The U.P.S.C. ultimately 
agreed on 31st December, 1974 to the proposal for amend-
ment to C.H.S. Rules retrospectively from 9th September, 
1966 in order to provide full relief to the ~ected oftlcers. 
F'tirther action to process the notification of the proposed 
amendment retrospectively got linked with the general 
proposals for the re-structuring of the Central Health Ser-
vice which was then taken up on th~ basis of the recom-
mendations of the Third Pay Commission and the question 
of incorporation of the proposed amendment in revised 
C.H.S. Rules after restructuring. It was, however, decided 
in 1977 to delink the matter from the case of restructuring 
of the Central Health Service and to notify the proposed 
amendments in the C.H.S. Rules retrospectively without 
waiting fo.r tJw restructuring. Qf the C.H.S. as, it might take 
su,fficient time for finalisation of the new C.H.S. after 
~estr.4ct~hl~," 

26. '!'he Committee are not convinced with the explaBation. giVeR 
'by the MinfsUy of Health and Family Welfare (De)Hlriment of 
Health) for delay in the issue of Rmtmdment to the e ... tN1 .~ 
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Service Rules as a result, of which there was a time lag of over 11-
years between the date of publication of the amendment and the date· 
from which the rules so amended have been given retrospective effect. 
The Committee are deeply distressed to note that an unduly long time 
.f four years was taken by the Ministry in finalising the amendment 
in consultAtion with the Union Public Service Commission, Ministry 
of Law and the Department of Personnel. The Committee note that 
even after finalisation, the issue of amendment was further linked 
"y the Ministry with the proposal for restructuring of the Central 
Health Service on the basis of recommendations of the Third Pay 
Commission causing more delay in notifying the amendment. The 
amendment was subsequently delinked in 1977 from the reorganisa-
tien of the Central Health Service and issued in October, 1977. This 
weflects a casual approach to the issue on the part of the Ministry 
particularly in view of the Committee's earlier ~ecommendations 
made in paras 58 and 59 of their Seventh Report (Sixth Lok Sabha) 
in which attention of the Ministries/Departments of the Government 
of India bad been drawn to the procedure laid down by the Ministry 
of Home Affairs in their Circular letter No. 20/3/67-Estt.(D) dated 
the 11th August, 1967 to avoid delays in finalising the Recruitment 
Rules. The Committee desire that the aforesaid recommendations· 
be brought til the notice of all Ministries/Departments once again by 
the Dc-partment of Parliamentary Affairs. 

27. '!'he Committee feel that there was no reason for withholding· 
the issue of Notification pending restructuring of thfe Central Health 
Service which had resulted in an avoidable -delay of 3 years without 
any adequate grounds. The Committee stress that once a set of 
amendments to any rules are finalised, they should immediately be 
Dotified and not held over on the ground that some other impending 
amendments are under consideration at that time. 

VD 

The Bcmded LabOUT System (Aboliticm) Rules, 1976 (G.S.R. 99-E of 
1976). 

28. Rules 3(2) (a) and 4(2).(a) of the Bonded Labour System 
(Abolition) Rules, 1976 provide that every member of a District 
Tigilance Committee or a Sub-Divisional Vigilance Committee may, 
by giving notice in writing to the authority which nominated him, 
resign his office and, on such resignation being, accepted, ,shall be 
deemed to have vacated his OfBce. 
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29. The Committee on Subordinate Legislation (1975-76) at their 
~sitting held on the 17th May, 1976 examined these rules and desireci 
'that the resignation of the members of District and Sub-Divisional 
. Vigilance Committees might be made effective either from the date 
. of its submission or from the date from which the member wants it 
'to be effective or the reSignation should be deemed to have been 
accepted on the expiry of certain notice, period from the date of sub-
mission of resignation. 

30. The Ministry of 4bour to whom the matter was referred have 
proposed to amend the relevant rules as under:-

"Every member referred to in Sub-rule(1)-(a) may, be giving 
notice in writing of not less than 30 days to the authority 
which nominated him, resign his office and, on such re-
signation being accepted or on the expiry of the notice 
period of 30 days, whichever is earlier, shall be deemed 
to have vaeated his office." 

31. The Committee note with satisfaction that, on being pointed 
out, the Ministry of Labour have agreed to amend Rules 3(2)(a) and 
4(2)(a) of the Bonded Labour System (Abolition) Rules, 1976 to 
provide that a member of District or Sub-Divisional Vigilance Cem-
mittee may resign his office by giving notice in writing of not less 
than 30 days to the authority which nominated him and he shall be 
deemed to have vacated his office either on the date of acceptance of 
his resignation or on the expiry of the period of notice whichevel' 
js earlier~ 

32. The Committee desire the Ministry to issue the proposed 
amendment to the rules at an early date. 

vm 
The Indian Teleg1'aph (Tenth Amendment) Rules, 1974 (G.S,R. 665-.1 

Of 1974) 

33, Rule 416 of the Indian Telegraph Rules, 1951, as substituted 
by the Indian Telegra'ph (Tenth Amendment) Rules, 1974, reads as 
under:-

"416. Powers of Telegraph Authority: The Telegraph Authority 
may, if it considers it necessary- to do so, refuse to comply 
with any application for a telephone or similar service or 
jor alterations of any such existing service and may, after 



II 

giving the su*riJaer 8 ·nGti.ee .in writing, stating the 
reasons for the withdrawal,withdraw either totally· or 
partially any telephone or similar service. provided under 
these rule$; provided that in e~g~t.~ sucll, Dotiee 
may be given to the subscriber within ilperiod of sewn 
days after the withdrawal has been effected" 

34. In terms of the above rule, notice to the subscriber was to be 
given by the Telesraph Authority after withdlr.awal of 'the facility in 
emergent cases. It was felt that notice snould &lways be given be--
fore a facility was withdrawn, 

'85. The Ministry of'Communications (P&TBoard) were requested 
to state the considerations for inserting the above proviso in Rule 416 
ibid . and also whett)er they had any objection to specifying in the 
niles, the nature of lemergent easeS' in which such a Murse could be 
resorted to. 

36. In their reply date(! the 4th .rune, 1976, 'the Ministry of Com-
'muntcations (D. G., P&:T) have stated as unde:-

" , ... the question of revision of ITR 416 has been examined 
in detail in consultation with the Ministry of Law. A 
copy of the revised draft Notification was furnished to 
the Rajya Sabha Secretariat, vide their O.M. No. RS-
4/1f75-COM. I dated 10 .. 1·76. This revis~ draft of ITR 
416 has been seen by the Committee on Subordinate 
Legislation and the same is included in their 19th Report 
. (pp. 48-50) presented to the Rajya Sabha on the 4th 
February, 1976. Further action is being taken by this 
Ministry to issue a Gazette Notification .... ", 

37. Sub-rule (4) of revised Rule 416 dealing with refusal or 
withdrawal of telephone or sitnilar service, as published under 
G.S.R. 933 in Gazette of India dated the 26th June, 1976. reads as 
un<ler:-

"(4) Notwithstanding anything cOntained in sub-rule (3), 
where the Telegraph Authority is satisfied that any person 
is engaged in any smuggling activity or is acting in viola-
tion of any law relating to the conservation of the foreign 
exchange resources of the country or is acting prejudical 
to the public safety and intereSt or the defence of India, 
Civil defence or internal security, the Telegraph Autho. 
rlty shall-
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'(a) ,*h~te such person is an applicant, refuse to grant any 
t~lephone conneCtion or any simila.r service or to pro-
\ride any alteration of any existing service; and 

(.b) ,where stlch pe-rSOll is a sublaeritJet', withdnlw, e1tlJer 
totally or partially, any telephone (1f' stmilar eervtce 
I¥'ovicied under these rules: 

Provided that the Telegraph Authority shall, within seven 
days of takiBg action under this sub-rule, inform in writ-
i~g the person concerned of the action taken. together 
with the reasons therefor." 

36. In regard to the above sub-rule (4) of revi~ed Rule 416, a 
reference was made to the Ministry on the 3rd October, 1977 en-

,qtliting whether they had any objection to provide in the Rules for 
ilftording an opportunity of making a representation by a subscri-
'he!' Who had been deprived of a telephone or· similar service under 
this Rule after he had been intimated the reasons for the action 
taken against him. The Ministry were subsequently reminded to 
~d their r~ply on the 2nd May and 3rd August, 1978. Nothing 
has been heard from them so far in regard thereto. 

39. The_Committee DOte that in terms of sub-nJle (4) of the re-
vised rule 416 of the Indian Telegraph Rules. 1951, the Telegraph 
Authority is empowered to refuse an applieation for or withdraw 
an existing telephone or simHar service, without notiee, from per-
sons engaged in smuggling activity or acting in violation of any 
law relating to oonservation of foreign exchange resources or acting 
,p-rejudiclally. to public safety and interest etc. In such eases, the 
persons concemed are informed in writing within seven days of 
the aetion'-taken together with reasons therefor. In this connection 
the Committee also note the judgement of the Supreme Court in 
Hukam Chand Ver~us Union dflndia (AIR 1976 SC 789) wherein 
tlealing with rule 422 of the Indian Telegraph Rules which also em-
powers the Divisional EngiJneer to dt)jconned the telephone con-
1ledlons of any subscriber in the event of emergency with or with-
eut notice, the Supreme Court had inter alia observed that minimal 
safeguard against arbitnry exercise of this drastic power under 
dae rule is that the Divisional EngIneer should be reqaired to reoord 
reasons in'W'l'iting in .regwd to his satisfaction for taking action 
which requirement is implicit in the rule. 

40. On the aDal~ of the above ruliDJ the Ministry of Communi-
eations were asked to amend Rule 41& of the Indillll Telegraph Rules, 
1151 so as to provide for recorcUng of rea50DS in writing by the 
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'Telegraph Authority before taking any action WUler .ub-rule <') 
'thereof. As a further safeguard against arbitrary,· use of power 
under this rule, the Ministry were also asked to make a .uitaille 
provision in the rules for aftording an opportunity oi making a re-
presentation by a subscriber who had been deprived of a telephoJ18 
or similar service after he had been intimated the reasons for the 
action taken against him. The Ministry, however, have not sent any 
reply so far to this point. 

.. 41. The Committee take serious note of the fact that the Ministry 
'of Communications had DOt furnished any -reply to the communica-
tion sent to them by the Committee for, eliciting further information 
inspite of reminders sent to them on 2nd May and 3rd August, 1978. 
The Committee impress upon the Ministry to be prompt in furnish-
ing information sought by the Committee. In case the Ministry WBI 
Dot able to furnish the information asked for by the stipulated date, 
they should have asked for extension of time from the Committee 
giving the reasons for doing 80. 

U. The Committee now desire that the Ministry should issue 
amendments to the ~ without any delay aD the lines suggested 
by them in paras 39-40 above. 

IX 

(i) The Balmer Lawrie and Company Limited and Industrial 
Containers Limited Amalgamation Orders, 1976 (S.O.542 of 
1976); and 

(ii) The Bahner Lawrie and Company Limited and Steel Con
tainers Limited Amalgamation Orders .. 1976 (S.O. 643-E of 
1976) . 

(A) 

43. Paragraph 6 of the Balmer Lawrie and Company Limited and 
Industrial Containel'S Limited Amalgamation Order, 1976 provides 
'l,c, under:-

"6. Saving :)f Legal proceedings: -If, on the appointed day, 
there is pending any suit, arbitration appeal or other legal 
proceedings of whatever nature by or against Industrial 
Containers, the same shall not abate, be discontinued OlE' 
be in any, way prejudidally affected by reason of the 
transfer to Balmer Lawrie of the undertaking of Industrial 
Containers or of anything contained in this Order, but 
the suit. arbitration. appeal or other proceedings may be 
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contintied, prosecuted aIld enforced by or against Balmer 
Lawrie in the same manner and to the same ex~en~ as it 
would or might have been continued, prosecuted and en-
fol"ced by or against Industrial Containers if this Order 
had not been made." . 

Similar provision exists in paragraph 6 of the Balmer Lawrie 
and Company Limited and Steel Containers Limited Amalgamation 
Order, 1976. 

44. It was felt that the provisions contained in the above para 
were substantive in nature for which express authority should flow 
from the parent Act viz., the Companies Act, 1956. 

45. The Ministry of Law, Justice and Company Affairs (Depart-
ment of Company Mairs) with whom the matter was taken up on 
the 19th November, 1976, sent the following reply on the 7th Decem-
ber, 1976:-

" .... Kind attention is invited to Clause (iii) of sub-section 
(1) of Section 394 of Companies Act, 1956, whereunder' 
the High Court while approving a scheme of amalgama-
tion of two!. or more companies is empowered to make 
suitable provision regarding legal proceedings already 
filed and pending ar,ainst the transferor co. to be continued 
against the transferee co. after the scheme of amalgama-
tion is approved. The powers of Court u/s 394 and the 
power of Central Government under Section 396 are 
analogous and the Central. Government follows the same 
procedure as followed by Courts in approving the scheme 
of amalgamation. Besides it stands to reason that the 
right of those persons who have claims against the trans-
feror co. should not be destroyed because the co. has beeR 
amalgamated with another co." 

48. The Committee 8l'e not satisfied With the "'Ply of the Minie-
try of Law, Justice and Company Affairs (Dep8Jl"tment of Company 
Affairs) that the powers of a High Court under Section. 394 of the 
Companies Act ,and the power of the Central Government under 
Section 396 thereof are analogous and the Central Government 
follows the same procedure as followed by Courts in ap~ving the 
Scheme of amaJgamatiml. Section '394 relates to the power of the 
High Court to approve amalgamation schemes an~ Section 396 em-
powers the Cen.tral Government to issue amalgamation Orders. 
Whereas Clause (iii)' of sub-~on (1) of Sectjon 394 empowezs 
t~ Hig~ Court to make sUitable provisions in the amalgamatiOli 
scheme regarding legal proceedings pending agaiDst tnmsfarw 



c0mp8a.y to M contiwued cainst the transferee compaDy after the 
Scheme of amaIglBD8tiOIl ls "appI'OVed, th.ft.e is DOsueh provision ia 
Section :398. As the provision reprding saving of lepJ. proceedings 
1& of a substantial nature, the Committee desiIre it Decessary that 
there must be s.pecific authority available in the Act e!llpowering 
the GoV8l'llJDeD.t to make such provisions in the AmalgamatiOil 
Orders. 'I!ae Committee, therefore, desire the Ministry to bring 
8Uitable legislation lor amending the Companies Act in this reganI 
at an early date. 

47. Paragraph 14(b) of the Balmer Lawrie and Company Limited 
and Industrial Containers Limited Amalgamation Order, 1976 reada 
as u:n.der:-

"14. Dissolution of Industrial Conta.iners.-subject 
other provisions of this Order, as from the 
day: 

'" '" '" 

to the 
appointed 

'" 
(b) the right of every shareholder to or in respect of any 

share in Industrial Containers shall' be extinguished 
and thereafter no such shareholder shall make, assert 
or take any claims or demands or proceedings in res-
pect of any such share." 

Similar provision is made in paragraph 14(b) of the Balme«" 
Lawrie and Company Limited and Steel Containers Limited Amalga-
mation Onler, 1976. 

48. It was felt that the above provisions being of a substantive 
nature, there should have been an express authority in the Com-
panies Act, 1956 for making the same. The Ministry of Law, Justice 
and Company Affairs (Department of Company Affairs) with whom 
the matter was taken up, have replied as under:-

,. 

" .... It is to be remembered that in a scheme of amalgamation, 
one company is amalgamated or- merged with another co. 
and the legal effect of such a merger is that its corporate 
existence disappears. Its shareholders (members) are 
allotted ceti¢n number of shares in the new company 
in lieu of their shareholdings in the merged company 
vide Clause (ii) of SllIh-section 1 of Section 394. Clause 
(iv) of sub-section 1 of Section 394 Companies Act, 1956 
specifically provides for the dissolution of the merged 
company and consequently its shareholders cannot have 
any right against the company which is going out of legal 
existence. This is a legal consequence that results in any 
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~t,ion otb.e:rwise. it would bein-consisitent with a 
scheme of u;nalgamatiOD." 

41. fte Committee note that a provi!doD similar to tbte ~ 
ill paragraph 14(b) of the BaIDlR Lawrie and Company Ltd. aDd 
Industrial Contaiaers IJmjtecI Amalpmation Order, 1W16 exisCB in 
thelnCUan Ccmaoriium for Power ProjeeCB Private 1.iJnited and the 
Bharat Heavy ElectricaJs Umite4 Amalgamation Order, 1974. OR 
the lines of the recommendations made in paras 42 and 43 of their 
Ninth Report (Sixth Lok Sabha) in regard to the latter Order, the 
Committee. desire the Miaistryof Law, Justice aad Company Affairs 
(Department of Compaoy AJfairs) to amend paragraph U(b) of the 
Ba1.mer Lawrie aDd. Company Limited and Industrial Containers 
Limited as also the Balmer Lawrie anclj Company Ltd. and Steel 
Containers Limiicd Amalgamation Orders, 1976 last it gives an Steel 
Containers Limited impressbn of taking away the rient of a share-
bolder to go to a Court ~ Law. The I Committee further desire that 
apart from courts, there should be some sort of revi&ional or appel-
~ authority for redressal of any grievance of a person who might 
feel aggrieved by any action taken under the Amaljamatioll Order. 
The Committee also desire that it should be examined whether this 
purpose can be aehieved under the provisions of the existing law or 
.. amendment of the parent law is neCessary to provide for the 
-.e. 

so. Sub-paragraph (4) of paragraph 7 of the Balmer Lawrie and 
Company Limited and Industrial Containers Limited Amalgamation 
Order, 1976 provides as under: 

"(4) Balmer Lawrie shall cause a notice to be published in 
the Gazette of India and send by post to every holder of 
ordinary shares in Industrial Containers whose name is 
entered on the register of members of Industrial Con-
tainers on the date fixed by the Board of Directors of 
Balmer Lawrie under sub-clause (1), a notice giving parti-
culars of the allotment of new shares and the disposal ot 
fractional shares in the manner laid down in sub-clause 
(3) and an allotment letter for the new shares allotted as 
aforesaid. " 

Similar provision is made in sub-paragraph (4) of paragraph 7 
of the Bal.mer Lawrie and Company Limited and Steel Con tainera 
~ited: Amalgamation Order, 1976. 

51. It was felt that the notice, being a vital importance to the 
lbarebolders of the dissolved companies, ahould be sent by Register-
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ed P.Ost. The Ministry of Law, Justice and Company Aftairs (De-
partment of Company Affairs) were·Gked on the 19th November 
1976 to send their comments in the matter. Tbeir reply dated·~ 
'1th December, 1976 reads as under:-

...... Kind attention is invited to Section 53, Companies Act. 
1956 which provides for a specific method. of serving at 
a document by the company on its members. U/a 2(15). 
Companies Act, 'document' includes an order also. Ul-
53(2) (a) Companies Act, if any member desires that an)" 

communication should be sent to him under registered 
post, he has himself to give advance intimation to the 
Company that he desires such communication by Rep 
tered Post and also deposit a sum sufficient to defray the 
expenses of registered post. Moreover, if the number of 
shareholders is large it would be diffi.cult to insist that 
Order should be sent by Registered Post. Under the 
Companies Act posting of the Order in the nonnal COUl'8l!!l 
is BUfticient." 

52. The Committee note that under the provision of Section 53(2) 
<a> of the Companies Act, 1956, it is sumcient to send tIoC18DeDU 
(blcluding Orders) by Ordinary post. For getting his ~ b;r 
Begistered Post a member bas to intimate the Company in advaaee 
and also deposit money with them to defray the expenses of doia« 
110. '!'be Committee, however, feel that it is necessary to eD8UN 

that the papers relating to allotment of shares in the new companT 
reach the shareholders of the dissolved company. With this end ia 
view the Committee desire that a provision s~ .. be made in the 
Amalgamation Orders for publication of a notice in all important 
newspapers about the fact of despatch of. those papers to the share-
holders so that a person not getting the same could contact the 
company and obtain the papers. 

X 
Implementation of Recommendations contained in Paras 41, 44 and 

47 of the Secorr.d Report ot the Committee on SubOTdinate 
Legislation (Sixth Lok Sabha) regarding the Border Securit1l 
Fore'e (SubO'l"dinate Offit!ers and under Officers) P1'O'I'IW'tion Gncl 
SenioTity Rules, 1957 (G.S.R. 419-E ot 1975). 

(A) 
53. Rule 5(1) of the Border Security Force (Subordinate OfticeI'l 

ar.i U"der Officers) Promotion and Seniority Rules, 1975 frllJled 
under 1~ Border Se~rityForce' Act, 1961' (47 of 1968), provj~. 
as under: 
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"Pre-promotion CoUrse: (1)' !Subject to the provisions of rule 

21, every such member of the Force shall, before any pr0.-
motion, be required to pass a pre-promotion Course refer-
red to in sub-rule (3) or such other examinations as may 
be specified by the Director General, from time to time. 

Provided that if th.eeompetent authority is satisfied that due 
~ exigencies of service or other reasons, any such member 
is not able to pass the pre-promotion course, he may with 
the prior approval of the next superior authority t be pro-
moted but he shall be required to pass the next available 
pre-promotion course failing which he may be reverted." 

M. The ~ttee on Subordinate Legislation (1975-76), at their 
.tung held on the 14th Novem'berl, 19'75 examined the above rules 
and noticed, that sub-rule (1) of rule 5, ibid, empowers the Director 
fteneral. to specify from time to time '$lch other examinations', in 
Beu of those laid down in su~rule (3) of rule 5. They felt that in 
exercise of the powers conferred under sub-rule (1), the Director 
General could nullify the provisions of su~rule (3). They were, 
therefore, of the opinion that any changes in examination should be 
prescribed through the niles. 

65. The Ministry of Home Affairs to whom the matter was mel'-
nd. had stated that the intention in using Ithe phrase "such qther 
enmfnations" in rule 5 (1) was to avoid wasteful expenditw-e and 
effort by not sending for lawer training courses those members of the 
Border Security Force, who bad ~y cleared advanced courses 
fJrom some other particular schools or institutions. 

sa After considering the reply of the Ministry, the Committee in 
para 41 of their Second Repcmt (Sixth Lok Salbha) observed as under: 

-rile Committee note that the interttion of the Ministry of 
Home Affairs in using the phrase 'such other ex:aminatiQD.S' 
m rule 5(1) is to avoid wasteful expenditure and effort 
by not sending for low~ training courses those members 
of 'the Border Security FOIl"Ce, who have already clearedi ad. 
vanced courses from some other particular schools or ins-
titutions. The Commtttee Ifee1 that· the above intentiqn of 
the ¥;inistry,should be clearly spelt out ip. the rules and * left vague u. to Ii- an impression 'that the Dir~~ 
Oenenl". could .,eclfy any exaurlnatipna Qther than t~ 
laid doWn in su~rula (3). o~ rule 5. The Cormnittee desire tiMlntstrY or lidtoe-' Jd&f.iS to· amend the rule in· questlt>n a.6bt, at _ eMfi' ••• 
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57. In. their ~on taken no,toe dated 21-&-1978 on the above obser-
vation of the Committee, the Ministry of Home Affairs have propos-
ed tIOi amend rule 5 (1) as under:-

"Sub~ to the provisions of. rule-2f, every such members of 
the force shall, before any promotion, be requil-ed to pass 
the pre-promotion course referred to in sub-rule (3) or 
such trade tests/oourses examinations equivalent to the 
standard prescribed by the A:rmy /Directorate of Co-
ordination of ~oUce Wil"F,less for promotion Of their per-
sonnel of equivaleD.t rant. 

Provided that if the competent authority is satisfied that due 
tQ exigencies of service or other reasons, any such member 
is not able to· pass the pre-promotion Course or SUCh trade 
tests/Courses/examination sprescribed by Army /Director-
ate of Coordination of Police Wireless for promotion of 
their personnel of equivalent rank, he may, with the prior 
approval of the next superior authority, be promoted bu~ 
he shall be required to pass the next available Course or 
trade test/qualifying examination failing which he may 
be reverted." 

58. The Committee note with satisfaction that, on being point'" 
out, the Ministry of Home Affairs have agreed to amend Rule 5(1) 
of the Border S~urity Force (Subordin.ate Officers and Under offt~ 
cers) Promotion and seniority Rules, 1975. 

51. The Committee approve the proposed amendment an. desire 
the Ministry to issue it at an early date. 

(B) 

I 60. Rule 10(a) of the Border Security Force <Subordinate and 
Under Officers) Promotion. and Seniority Rul~' 1975, provide. u 
under: ~. :.JlIJI! 

"Promotion. to shm-te1"m v«c!I.1tcies.-

<a> Promotion. to short-term vacancies may be made on .. 
ofticiating basis if the exigencies of service 10 require." 

11. During the course of examination of above rules, the Commit-
tee felt that the period of short-term vacancies should be indica" 
.. the rules. so that thetle ate not contfnued for inddni~ period. 

. -
• "nle Ministry of Home ~ to !/bom the matter was mer-

red, agreed to the above .u"elltion. The Committee in. para .. of 



19 

their Second Report (Sixth Lok Sabha) desired the Ministry to issue 
necessary amendment to the rules at an early date . 

. ~. In their action taken note dated 21~1978 the Ministry of 
Home Affairs have intimated that they propose to amend rule 10(a) 
.al under:-

"Promotion to .short-term vacancies which shall not ordinarily 
be for a period of more than fOOT months may be made 
on an officiating basis if the exigencies of service so re-
quire." 

M. The Committee note with satisfaction that, on being. pointed 
'Out, the Ministry of Home Affairs have agreed to amend Rule 10(8) 
'Of the Border Security Force (Subordinate Officers and Under Offi-
cera) Pro:motion and Seniority Rules, 1975. 

65. The C'Ommitteeapprove the proposed .amendment and desire 
the Ministry to issue the same at an early date. 

(C) 

66. Rule 14(2) of the Border Security Force (Subordinate Officers 
and Under Officers) Promotion and Seniority Rules, 1975, provides 
as under: 

"All such nominees shall have-
(i) completed not less than two years' service as Constables; 
(ii) attained such educational standards as may be specified 

by the Director General." 

Similar provision as in (ii) above, has been made in rules 15(2) 
(ii), 16 (2) (ii), 17 (1) (b) (ii) and 18 (2) (ii), i.bid. 

~7. During the course of examination of the above rules, the Com.-
mittee felt that educational standards to be attained by the nominees 
for next higher post should be specified in the rules and not left to 
the discretion of the Director General of Border Security Force. 

66. Not satisfied with the reply of the Ministry of Home Affairs 
for not specifying in the rules the minimum educational standards 
to be attained by the nominees for the next. higher post, the Com-
mittee in para 47 of their Second Report (Sixth Lok Sabha) recom-
mended u under: 

'''1'be ~ are not_tUfted· with the eoxplaDation of the 
Ministry·oI Home Atfaira far not ~ in the !'Ula. 

. '~.~ ~ tlb:emtntmum' educational .tandarda·to be I'ttained by the 
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nominees for the next higher post. The Conumttee feel' 
bi if, as stated by the -~istry, onl~ matriculates ar. 
being recruited. as constables, there should be no -difficulty 
in specifying in the rules the minimum educ~tion.al stan-
dard,$ to be attained by the nominees for the next higher 
post. The Committee, therefore, recommend that the 
minimum educational sta~dards should be specified in the 
rules and not left to the discretion of the Director General 
of the Border Security Force. The Committee desir~ the 
Ministry to take early action to amend the rules to the 
necessary efl'ect." 

89. In their action taken note dated %1.--3-1978, the Ministry of 
Home Affairs have proposed to amend rules 14(2) (ii), 15(2) (ti), 16(2) 
Cd), 17(1) (b) (U) and 18(2) (ii) by specifying therein the minimum 
educational standards to be attained by the nominees for next higher 
post. The amendments proposed to be made are given in the A~ 
pendix. m. 

70. In addition to above, the Ministry propose to insert a fresh 
RuJ.e..22 in the Border Security Force (Subordinate and Under Offt-
ears) Promotion and Seniority Rules, 1975. The same reads u 
1IDder:-

RuleD 

l!keeption to the ed.uc:ational qualifications laid down in _ the 
aforesaid rules may, however, be made by the Director 
General, Border Security Force in case of Nagas, Hill Tri-
bes. Scheduled Castes/Scheduled Tribes etc. or any other 
w.ch. category prescribed by him in this behalf. 

fA tbi8 regard, the Ministry have atated. u under:-

-rile above rule has been proposed to be inBerted because it 'hal-
been experienced that the personnel like Na~ Sikim.ieI 
or other State -Police Battalions doe9l not possess such 
standards of education etc. as have been p~cribed in the 
Border Security Force. In the absence of the afor~d 
rule it woulcl ~ot ~ possible to promote such perso~el 
w.ho would. be lacking ,in, educatiq~ as per standards ,preI-
eribed in the aforesaid' rules. The holding up of pl'Om()-
tiOD of such categories will create the problem ot discon· 
tamthlellt' amoag. them whibh may 'hIiVe" adverte'reactioD 
• ar ,tribal !1l11!&- In vte.r. of: ,tIae' .. p8cuJ4U 'adlDinistrative 
'pi!Oblema' Of 't.'hIr' Borde!" Seaurltt J'oIce-1f1II.dt.1IIIve' "ciT 



been experienced at the time of taking over Nagas (Ex.-
RGN)' as well as other State Armed Battalions in the 
Border Security Force, it is strongly recommended that the 
aforesaid proposed Rule 22 may be agreed to for inclusion 
bl the Border Security Force (Subordinate Officers and 
Under Officers) Promotion and Seniority Rules, 1975." 

n. The Committee note with satisfaction that, on being pointed 
oat, the 1',finistry of Home Affairs have agreed to amend Rul .. 
U(2)(ii), 15(2)(ii), 16(2)(ii), 17(1)(b)(ii) and 18(2)(ii) of the Bor-
cler Security Force (Subordinate Officers and Under Officers) Pr0-
motion and Seniority Rules, 1975 80 as to specify therein the mini-.am. educational ·standards to be attained by the nominees for next 
Jdcher post. 

7Z. The Committee desire the Ministry to issue the proposed. 
-.ead:meni8 at lUI early elate. 

'D. The Committee also note that the Ministry of Home AJfain 
have proposed to insert a new Rule 22 in the Border Security Force 
(SlIbordinate Ofticers and Under Officers) Promotion and Seniority 
bles, 1975. fa view of the explanation giveu. by the Ministry iD 
I'8g'8I'd to the insertion of this new role, the Committee while .aP-
proving' the same desire the Ministry to amend it so ~ to provide 
therein for rec:ordiDg of reasons in writing by the Director General, 
Border Seearif7 I'oree, before making exceptions to educational qua-
IIieation.. 

D 

JftIplem.eft.t4tioft. ~ Recommendaltion. contaitt.ed i", parcz 53 !Yf the 
7\oentieth Report of the Com.m~ttee on Subordinate LegislatiOn. 
(Fifth Lok Sabha) regarding the packaged Commodities (Regu-

1Gtioft) Order, 1975 (S.~. 443-£ of 1975). 

". Paragraph 13 of the Packaged Commodities (Regulation) 
Mer, 1975 provided as under:-

"Power to exempt.-The Central Government may, if it is of 
opinion tbatit is necessary or expedient so to do, exempt 
aDy ni~ufat:t1.I!,er,. packer or class of m~~turers or 
piiekerit\vm all or anY of theprOvisioris of this Order." 

s.: It ... :t.e1t!tbatthe-power to grant exemPtion'sb.ould be avail· 
.... til·· il!lpect' 'of om, a' cla:Iii' of mahti.faetureilt 01' paear. and DOt 
....-..- '=f':)r c ... ----- ---. ........ --------------"Ai II •• nr. 
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.an individual man.ufactureror packer in order to . av(Pi any poaai-
bUlty of discrimination being made between persons similarly placed. 

76. The Ministry of Civil 'Supplies and Cooperation (Directorate 
of Weights & Measures) with whom the matter was taken up had 
atated that no exemption has been granted to any individual manu-
facturer/packer or a class of manufacturers so far. They had further 
stated that the order was of temporary duration and on the cessation. 
of operation of Defence of India Rules, 1971, the order would cea~ 
to be in operation. 

77. The Committee on Subordinate Legislation was not convinced 
by the above reply of the Ministry and observed as under in para 53 
·of the Twentieth Report (Fifth Lok Sabha):-

"The Committee are not convinced by the argume1;lt advanced 
by the Ministry of Industry and C.ivil Supplies (Depar~ 
ment of Civil Supplies and Cooperation) that as no 
exemption has been granted to any individual manufac-
turer/packer so far, and the 'Order' is of a temporary 
duration, there is no need. of its amendment on the lines 
suggested by the Committee. In the opinion of the Com-
mit~, the fact that no exemption has so far been granted 
to an individual manufacturer/packer is no guarantee that 
such an exemption will not be given in future also. The 
Committee will like to make it clear that they are not 
against the principle of exemption as such. They only 
want that the benefits of exemption should be available to 
all manufacturers/packers similarly placed With this end 
in view, they desire that paragraph 12 of the above Order 
should be amended so as to omit therefroIIl the power to 
grant exemption to individual manufacturers/packers, al 
contradistinguished from classes of manufacturers/ 
packers." 

78. In their action taken note dated 6-8-1977 on the above recom-
.endation, the Ministry of Civil Supplies and Cooperation (Directo-
I'Me of Weights & Measures) have stated as under:-

"'nle question of amending the Packaged C9mmodities (IW-
gulation) Order, 1975 which was issued under the Detenee 
and Intem.al ~urity of India Rulea, 19'11 could not be 

. undertaken immediately because of some administrative 
reeIOD8. MeanwbUe.~tb the revocation«. the .DDer~ 

. ... eeacy in Karch, 1m. the Order doretaid "waul4 •• 
cease to remain operative after September, 1m. Kowa • 

.• ~ IY",. I r 
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the life ot the Order is very short, it is not considered 
necessary to have para 12 of the Order amended at this 
stage so as to make its provision in accordance with the 
observation of the Committee on Subordinate Legislation. 

It may, however, be noted that so far this Ministry have not 
granted exemption to any manufacturer or packer." 

19: Tb~ Co~'mitt~ are not .. t~· with the reply of the Miniltry 
., Civil Supplies and Cooperation for not implementinc the recom-
mendation of the Committee made in para 53 of the~ ... TweDtiedi 
Report (Fifth Lok Sabha) which was presented to the Hc.use o~ the 
3rd November, 1916, that the question of amending the Packapd 
Commodities (Regulation) Order, 1975 could not be undertaken in 
time because of some administrative reasons. In tbis connection, 
the Committee note that a copy of their Twentieth Report was lent 
to the Ministry on the 5th NovemberJ 1916 asking them to furnish 
the reqtiisite action taken note on the recommendations contained 
therein for their consideration. The ple,a of administrative reasons 
now advanced by the. Ministry after' a lapse of more than 11 months 
is not at all convincing. The Committee feel that in case the Minis-
try had experienced any genuine diJIiculty, they should have brought 
it to their notice at the earliest opportunity without any delay. The 
Committee deprecate the inaction on the part of the Ministry in not 
earing to implement the recommendation of the Committee. 

80. While the Committee note that after the revocation of emer-
~encYJ the Order was no longer in force and as such there was no 
necessity to amend it in accordance with their recommendation, they 
recommend that in case such an 'Order' was issued in future, it 
should be in accordance with the recommendation of the Committee 
contained in para 53 of their Twentieth Report (Fifth Lok Sabha). 

NlIW DELHI; 
November 1'3, 1~78. 

SOMNATH CHAT'I'ERJEE, 
Chairman, 

Committee 01t Subordin.ate LegialCitiot&. 



APPENDIX I 

(Vide Para " ot the Report) 

Summ4t"y at '!Mitt. Recom.mendations/Obse7'vation.a macr.e by the 
Committee 

8 No. Para 

(1) (3) 

1 8 

1\1p' .. ,.... 
, ..... .- .' 

(3) 

The Committee note with satisfaction that, 
on being pointed out, the Ministry of Shipping and 
Transport (Transport Wing) have since issued. a 
eonigendum amending the short title of the latter 
notification published under G.S.R. 562 to read as 
the Shipping Development Fund Committee 
(General) (Second Amendment) Rules, 1977. The 
Committee, however, note with concern that 
whereas the Ministry have rectified the el'ro!l" by 
inserting the relevant serial number of the 
amendment in its short title, they have not cared 
to explain to the Committee :the reasons for the 
tape in not complying with the recommendation 
of the Committee that sets of amendments to an,. 
'Order' or 'Rule' issued from time f.oI time in a 
rear should be serially numbered and that reJe. 
vant number should be shown in its short ti:tl. 
for purposes of convenient reference and easy 
location by the public. The Committee had mad. 
thi8 recommendation as far back as in their Third 
Report (First Lok Sabha) and reiterated. in their 
leVeral subsequent Reports. The Co,mmittee 
desire the Ministry to take due notice of the C0m.-
mittee's recomendations ~ comply with them. 
The Committee also desire the Ministry to devise 
_table procedure to avoid. recurreace of au:ch 
~ in tu.ture, 



(1) (2) 

2 13 

3(i) 16 

a (U) 17 

-a (iii) Ie 

25 

(3) 
'---" --.---

The Committee note that, on being pointed 
out, the Ministry of Labour have agreed to make 
suitable provision inlthe Employees' Provident 
Funds and Miscellaneous Provisions Act, 1952 for 
laying of Schemes framed' thereunder, before 
Parliament when the Act is next amended. The 
Committee, however, feel that the matter should 
not be kept pending indefinitely and desire the 
Ministry to bring the amending legislati~ to the 
necessary effect before Parliament at an early 
date but not later than three months after the 
date of presentation of this Report to the HOus;e. 

The Committee note with satisfaction that, 
on being pointed out, the Mtnistt-y of Health and 
Family Welfare (Department at Health) have 
since amended the Department of Famlly Welfare 
(Proof Reader) Recruitment (Amendment) 
Rules. 1976 (G.s.a 925 of 1977) so 88 tosubati-
tute '197T for '1976' in its short title vide G.B.R. 
2IJ1 published in the Gazette of India dated the 
25th February, 1978. 

The Committee, however, cannot help ex-
pressing their surprise that the D~partment of 
Health were not aware of' the printing error in 
the rules till it was'brought to their notice by the 
Con:unjttee. The Committee have repeatedlyem-
phasised that as soon .. the rules are publishert 
in the Gazette, the Ministries/Departments con-
cerned should take immediate steps to examine 
them whether they have been correctly printed 
and if necessary, to issue corrigendum there~o 
suo moto without waiting for the Committee to 
point it out. 

The Committee desire the Ministry to be 
caref41: in future in this regard ~ devise suit-
able procedure to ensure tllat such -inistakes are 
not repeated. 



(1) (2) 

4(i) 21 

4 (ii) 

I(i) 

(3) 

The Committee are not convinced with the 
explanation given by the Ministry of Health and 
FamUy Welfare (Department of Health) for not 
appending the explanatory note in regard 10 
retrospective effect given to the Department of 
Family Welfare (Deputy Nursing Adviser) 
Recruitment (Amendment) Rules, 1977. This 
reflects utter carelessness on the part of th~ 

Ministry in acting upon the recommendations of 
the Committee in this regard. The Committee feel 
that even if the explanatory note had not been 
appended at the final sta~ due to oveI"S/ight as 
stated by the Ministry, the omission could have 
been rectified immediately after it came to their 
notice. The Committee take a serious view of 
the lapse· on the part of the Ministry and desire 
~m to be careful in 'future. 

The Committee further observe that in many 
cases the usual plea taken by the MinistriesfDe-
partments concerned in such matters is 'oversight' 
or 'inadvertent omission' etc. The Committee 
note with surprise that in spite of repeated re-
commendations of the Committee which were 
brought to the n'otice of all MinistriesjDepart-
ments from time to time by the Department of 
Parliamentary Mairs or the coordinating Minis-
tries, the Ministries/Departments concerned do 
nOt care to take adequate Steps to ensure against 
recurrence of such lapses. The Committee desire 
the Department of Parliamentary Affairs to bring 
the observations of the Committee to the notice 
of all MinistriesfDepartments of Government im-
pressing upon them once again the, need of tak-
ing adequate steps so that SlUCh lapses do nqt 
recur. 

The Committee are not convinced with the 
explanation given by the Ministry of Health and 



'1,7 
--.- .. - -------

(1) (2) (3) 
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5(ii) 

Family Welfare (Department of Health) for 
delay in the issue of amendment to the Central 
Health service Rules as a result of which there 
was a time lag of over 11 years between the date 
cif publication of the amendment and the date 
from which the rules so amended have been given 
retrospective effect. The Committee are deeply 
distressed to note that an unduly long time of 
four years was taken by the Ministry in finalising 
the amendment in consultation with the Union 
Public Service Commission, Ministry of Law and 
the Department of Personnel. The Committee 
note that even after finaUsation, the issue of 
amendment was further linked by the Ministry 
with the proposal for restructuring of the Central 
Health Service on the basis Qf recommendations 
of the Third Pay Commission causing more delay 
in notifying the amendment. The amendment 
was subsequently delinked in 1977 from the re-
organisation of the Central Health Service and 
issued in October, 1977. This reflects a casual 
approach to the issue on the part of the Ministry 
particularly in view of the Committee's earlier re-
commendati<ms made in paras 58 and 59 of their 
Seventh Report (Sixth Lok Sabha) in which 
attention of the Ministries/Departments of the 
Government of India had been drawn to the 
procedure Jaid down by the Ministry of Home 
Affairs in their Circular letter No. 2013167-Estt.-
(D) dated the 11th August, 1967 to avoid delays 
in finalising the Recruitment Rules. The Com-
mittee desire that the aforesaid recommendations 
be brought to the notice of all MinistriesfDeparl-
ments once again by the Department of Parlia-
mentary Affairs. 

The Committee feel that there was no reason 
for withholding ,the issue of Notification pending 
restructuring of tha Central Health. Service 
which had resulted in an avoidable delay of 3 
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6 (i) 31 

'6(ii) 32 

7 39 

(3) 

yecus without any adequate grounds. The Com-
mittee stress that qnee a set of amendments • 
any rules are finalised, they should immediately 
be notified and not held over on the ground that 
some other impending amendments are under 
consideration at that time. 

The Committee nOtte with satisfaction that, 011 

being pointed out, the Ministry of Labour have 
agreed to amend Rules 3(2) (a) and 4(2) (a) of 
the Bonded Labour System (Abolition) Rules, 
1976 to provide that a member of District or Sub-
DiviSional Vigilance Committee may resign rua 
oftice by giving notice in writing of not less than 
90 days to the authority which nominated him 
and he shall be deemed to have vacated his of8.ce 
either on the date 01. aeceptance of his resigna-
tion or on the expiry of the period df notice 
whichever is earlier. 

The Committee desire the Ministry to isaae 
the proposed amendment to the rules at an early 
date. 

The Committee note that in terms Of sub-rule 
(4) of the revised rule 41tJ of the Indian Tele-
graph Rules, 1951, the Telegraph Authority is em· 
powered to refuse an application for qr withdraw 
an existing telephone or similar service, without 
notice, 'from persons engaged in smugglint 
activity or acting in violation of any law relating 
to conservation of foreign exchange resources or 
acting prejudicially to public safety and interest 
etc. In such cases, the persons concerned are in-
formed in writing within seven days of the actiOIl 
taken together with reasons therefon II). tlIi8 
connection the Committe~ also note the judge-
ment of the Supreme Court in Hukum Chand 
VerB'Us Union of India (AIR 1976 Be 789) where-
in dealing with rule 422 of the Indian Telegrapla 



(1) (2) (3) 

Rules which also e'nl'rlwers the Divisional Engi-
neer to disconnect the telephone connections of 
any subscriber in the event of emergency with or 
without n6tice, the Supreme Court had inter alia 
observed that mini,mal safeguard against arbi-
trary .exercise of this drastic power under the 
rule is that the DiviSional Engineer should be re-
quired to record reasons in writing in regard to 
his satisfaction for taking action which require-
ment is implicit in the rule. 

40 On ,the analogy of the IlIbove ruling the Minis-
try of Communications were asked to amend Rule 
416 of the Indian Telegraph Rules, 19,1)1 so as to 
provide for recqrding of reasons in writing by the 
Telegraph Authority before taking any action 
under sub-rule (4) thereof. As a further safe-
guard against arbitrary use of power under this 
rule, the Ministry were also asked to make a Iluit-
able provision in the rules for affording an oppor-
tunity of making a representation by a subscri-
ber who had been deprived of a telephone or simi-
Jar service after he had beeen intimated the 
'reasons for the action taken against him. The 
Ministry, however, have not sent any reply so 
far to this point. 

41 The Committee take serious note of the fact 
that the Ministry of Communications had 'not 
furnished any reply to the communication sent to 
them by the Committee for eliciting further in-
forma:tion in spite of reminders sent to them on 
Znd May and 3rd Augilst, 1978, The Committee 
im,Press upon the Ministry to be prompt in fur-
nishing information sought by the Committee. 
'In case the Ministry was nat able to furnish the 
information asked for by the stipulated date, they 
should 11:\ve asked for extension of time from the 
~ittee giving the reasOns for doing so. 
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42 The Committee now desire that the Ministry 

46 

should issue amendments to the Order without 
any delay on the lines suggested by them in paru 
39-40 above. 

The Committee are not satisfied with the 
reply of the Ministry ofi Law, Justice and Com-
pany Affairs (Department of Company Affairs) 
that the powers of a High Court under section 394 
of the Companies Act and the power of the Cen-
tral Government under Section 396 thereof are 
analogous and the Central Government follows 
the same procedure as followed by Courts in 
approving the Scheme of amalgamati'on. Sec-
tion 394 relates to the power of the High Court 
to approve amalgamation schemes and Section 
396 empowers the Central Government to issue 
amalgamation Orders. Whereas Clause, (iii) of 
sub-section (1) of SectioR. 39'4 empowers the High 
Court to make suitable provisions in the amalga-
mation scheme regarding legal proceedings pend-
ing against the transfer company to be continued 
against the transferee company after the Scheme 
of amalgamation is approved, there is no such 
provision in Section 396. As the provision regard-
ing saving of legal proceedings is of a substantial 
nature, the Committee desire it necessary that 
there must be specific authority available in the 
Act empowering the Government to make such 
provisions in the Amalgamation Orders. The 
Committee, therefore, desire the Ministry to bring 
suitable legislatiop for amending the Companies 
Act in this regard at an early date. 

The Committee note that a provision similar 
to the provision in paragraph g (b) of the Balmer 
Lawrie and Company Ltd. and Industrial Con-
tainers Limited Amalgamation Order, 1976 exists 
in the Indian Consortium for Power Projects 
Private Limited and the Bharat Heavy Electricals 
Limited Amalgamation Order, 1974. On the linea 
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-----.-----_ .. -

8(iii) 

O(i) 

of the recommendations made in paras 42 and 43 
of their Ninth Report (Sixth Lok Sabha) in 
regard to the "later Order, the Committee desire 
the Ministry of Law, Justice and Company Affairs 
(Department of Company Affairs) to amend 
paragraph 14(b) of the Balmer.Lawrie and Com-
pany Limited and Industrial Containers Limited 
as also the Balmer Lawrie and Company Limited 
and Steel Containers Limited Amalgamation 
Orders, 1976 lest it gives an impression of taking 
away the right of a shareholder to go to a Court 
of Law. The Committee further desire that apart 
from courts, there should be some sort of revi-
sional or appellate authority for redressal of any 
grievance of a person who might feel aggrieved 
by any action taken under the Amalgamation 
Order. The Committee also desire that it should 
be examined whether this purpose can be achiev-
ed under the proviSions of the existing law or 
an amendment of· the parent law is necessary to 
provide for the same. 

The Committee note that under the provision 
of Section 53,(2) (a) of the Companies Act, 1956, 
it is sufficient to send documents (including 
Orders) by Ordinary post.· For getting his papers 
by Registered Post a member has 'to intimate the 
Company in advance and also deposit money with 
tbem to defray the expenses of doing 90. The 
Committee, however, ft..'el that it is necessary to 
ensure that the papers relating to allotment of 
share in the new company reach the shareholders 
of the dissolved company: With this end in view 
the Committee desire tnat a provision should be 
made in the Amalgamation Orders for publica-
tion of a notice in all imp~rtant newspap€rs about 
the fact of despatch of those papers to the ~hare
holders so that a person not getting the same 
could contact the company and obtain the papers. 

The Committee note with satisfaction that, 
on being pointed out, the Ministry of Home 

----------- -- ... - .. - .. ---.------
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Affairs have agreed to amend Rule 5 (1) of the 
Border Security Force--(Sub('rdinate Officers and 
Under Ofticers) Promotion .and Seniority Rules, 
1975. 

59 The Committee approve the proposed amend-

71 

ment and desire tbeMinistry to issue it at an 
early date. 

The Committee note with satisfaction that, 
on being pointed out, the Ministry of Home 
Affairs have agreed to amend Rule 10 (a) of the 
Bord~r Security Force (SuDordinate Officers and 
Under Officers) Promotion and Seniority Rules, 
1975. 

The Committee approve the proposed amend-
ment and desire the Ministry to issue the same 
at an early date. 

The Committee note with satisfaction that, 
on being pointed out,~e Ministry of. Home 
Affairs have agreed to arrlend Rules 14(2) (ti), 
15(2) (U), 16(2) (ii), 17(1) (b) (ii) and 18(2)(ii) 
of the Border Security Force (Subordinate Offi-
cers and Under Officers) Promotion and Senio-
rity Rules, 1975 so as to specify therein the mini-
mUm educa.tionaJ. standards to be attained by the 
nominees for next higher post. 

72 The Committee desire the Ministry to issue 
the pronosed amendment at an early date. 

9(iv) 73 The Committee also note that the Ministry 
of Home Affairs have proposed to insert a new 
Rttle 22 in the Border Security Force (Subordi-
nat~ Officers and Under Officers) Promotion and 
Seniority Rules, 1975. In v:ew of the explanation 
given by the Ministry in regard to the insertion 
of this new rUle, the Committee while approving 
the same desire the Ministry to amend it so as 
to provide therein for recording of reasons' in 
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.,.riting by th~ :pirector General, Border Security 
ForCe, before making exceptions to educational 
qu.alifi.cat;on.. 

The Committee are not satisfied with the 
reply 'of the Mihistry' 'of Civil Supplies and Co-
operation for not implementing the recommen-
dation of the Committee made in para 53 of their 
Twentieth Report (Fifth Lok Sabha) which was 
presented to the House on the 3rd November, 
1976, that the qUE;stion of amending the Packaged 
Commodities (Regulation) Order, 1975 could not 
be undertaken in time because of some adminis-
trative reasons. In this connection, the Com-
mittee note that a copy ofi their Twentieth Report 
Was sent to the Ministry on the 5th November, 
1976 asking them to furnish tne requisite action 
taken note on the recommendations contained 
therein for their consideration. The plea of ad-
mtnistra'tive reasons now advanced by the Minis-
try after a lapse of more than 11 months is not 
at aU eonvtnclng. The Committee feel that in 
case the Ministry had experienced any genuine 
dUBculty, they should have brought it to their 
notice at the earliest opportunity without any 
delay. The Committee deprecate the inaction on 
the part of the Ministry in not caring to imple-
ment the recommendation of the Committee, 

While the Committee note that after the 
revOC!ation of! emergency, the Order was no longer 
in force and as such there was no necessity to 
amend it in accordance with their recommenda-
tion, they recommend that in case such an 'Ord~r' 
was issued in future, it should be in accordance 
with the recommendation of the Committee con-, 
tained in para 53 of their 'l'wehtieth Report (Fifth 
Lok Sabha).-

_. .-. ---_ .. _------ --_._-----------



APPENDIX II 

(V ide para 23 of the Report, 
EXPLANATORY NOTE 

Clau,se (b) of sub-rule (1) of rule 7A of the Central Health 
Service (Amendment) Rules. 1966, provides that a departmental 
candidate who was appointed immediately before the commence-
ment of the Central Health Service (Amendment) Rules, 1966 viz. 
before the 9th September, 1966, to any post in any category (other 
than category 'A' or category 'B') or in any other post shall be ap-
pointed to appropriate category after selection m'i:tde on the recom-
mendation of the Selection Committele on the basis of the experi-
ence and conditions of eligibility specified therein. One of the con-
ditions of eligibility for appointment to General Duty Officers, Grade 
I is that a candidate should have completed 5 years of regular ser-
vice in a Class II post where the appointment to such post was 
made on the recommendations of the Union Public Service Com-
mission or of a Departmental Promotion Committee or in accordance 
with the rules of recruitment applicable to the post. There is no 
provision in Rule 7A whereby the cases of officers who did not com-
plete five years of regular service in Class II post on 9th September, 
1966 and who were senior to officers who had completed five years 
and appointed a.'l GOO Grade I from 9th September, 1966 can be 
considered. The non-existence of such a provision has given rise 
to representations from senior officers who have been denied con-
sideration of appointment as G.D.O. Grade I from 9th September, 
1966. 

In order to review cases of such officers it is necessary to make 
a proviaion by amending suitably the Rule 7A of the Cf#fltral Health 
Service Rules from 9-9-1966. . By giving retrospective effect to this 
amendment the legitimate interest of no one will be adversely 
eftected. 



APPENDIX 10 

(Vide para 69 of the Report) 

1. In Rule-14(2) (ii), for the entry., "attain such educational 
standards as mar be specified by the Director General", the follow-
ing entry has been proposed to be substituted: 

"attain the following educational standards: 

(i) 8th Class/BSF class III or equivalent examination 
accepted by the D.G. Border Security Force. 

(ii) M.R. Standard-III. 

2. In Rule 15(2) (U) for the entryt "attain such educational stan-
dards as may be specified by the Director General", the 'following 
entry has been proposed to be substituted: 

"attain the following educational standards: 

(i) 8th Class/BSF class III or equivalent examination 
accepted by the DG, BSF. 

(ii) M.R. Standard-II. 

3. In Rule-16(2) (ii) for the entry. "attain such educational stan-
dards as may be specified by the Director General", the following 
entry has been proposed to be substituted: 

"attain the following educational standards: 

(i) 9th Cass/BSF Class II or equivalent examination ac-
cepted by the 00, BSF. 

(Ii) M.R Standard-II. 

4. In Rule 17(1) (b) (ii) for the entry "attain such educational 
standards as may be specified by the Director General", the follow-
a, entry has been proposed to be substituted: 

"attain the following educational standards: 

(i) 10th Class passed f,rom Government School/Matric or 
its equivalent/BSF I Class or its equivalent specified 
by the Director General, BSF. 

(u) M.R Standard-I. 

31 , , 
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5. In Rule 18(2) (ii) for t~le entry, "attain such educational stan-

dards as may be specified by the Director General,", the following 
antry has been proposed to be substituted:-

"attain the following educational standards: 

(1) 10th Class passed from a Government School/Matrie or 
its equivalent/BSF-I Ch:ss or its e.luivalent specified 
by the Director General, BSF. 

,(it) M.R Stan4ard.-I. 
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MINUTES OF THE NINETY-THIRD SITTING OF THE COM-
MITl'EE ON SUBORDINATE LEGISLATION (FIFTH 

LOK SABHA) (1975-76). 

The Committee met on Monday, the 17th May, 1976 from 10.30 
to 11.00 hrs. 

PRESENT 

Dr. Kailas-Cha.irman. 
MJWBEBS 

2. Shrimati Premalabai Dejisaheb Chavan 
3. Shrimati Marjorie Godray 
4. Shri Dinesh J oarder 
5. Shri Ram Singh Bhai 
6. Shri Shiv Shanker Prasad Yadav 

SECRETARIAT 

Shri Y. Sahai-Chiej Legislative Committee Officer. 

3. The Committee desired that comments of the· Ministries/De-
partments concerned might he obtained in respect of the following 
'Orders' on points shown against them:-

s.~) Short titk and No. of 
'O!'d':'r' 

• i. 

I. 

(1 ) 

• • 
Th .. Bonded Labour System 

i .'\boliti()n) Rul".. 1970 
(G.S.R. 99-F. of 1976) 

•• • 

I'oint~ nn which ccmment~ to h('inviud 

(3) 

• * • 
/WIt 3(2) Qml /lui. 4.(2) - In !,,,,,:tId 10 acctptllr.<!· 

of relignation, thl." Cl'mmiu('l" hll\,(' 'I"{'( mml'Dd ... d 
earlkr that thl' rl"signatirn should h dfHti\< dtl<l 
frnm thl" date of ~ubmiasion or frem th" date frelll 
which the Mt'mbl'r wantR it to br ,fi't'cti\'(' (r aft.f'r 
the completion of Cl'l tain notic'(' pni( d after the datI' 
of SUblllwion on thl' ('xpiry of which the ft'ligna-
lion shoo.lId be Ikernrd to hay(' bl'CD a('( pt<d. Such 
a pt'O' .• sion should hi' mad~ in t),1' pC'Knl ruks 
also. .. .. • 

T"~ Commitlu tiler. tllijt",,.,,,r/. 

-- ._---'"---. - "".titled p~rti<Jm of rhl" Minute., arl' not covel'l"d b>' thi~.R!'p"rt. • ·iJ 

at 



IdlNUTFS OF THE TWENTY-FIFTH SITTING OF THE 
COMMITTEE ON SUBORDINATE LEGISLATION 

(SIXTH LOK SABHA) 
(19'18-79) 

The Committee met on Saturday, the 23rd September, 1978 from 
11.00 to 12.30 hour •. 

Shri Somnath Chattc:,·jec---CMirman. 

MBMB13S 

2. Shri Durga Chand. 

3. Chaudhary Hari Ram Makkasar Godara 

4. Shri Ram Sewak Haari 

5. 8hri B. K. Nair 

8 .. 8hri T. S. Negi 

7. Kumari Maniben Vallabhb~ Patel 

8. Shri G. S. Reddi 

9. Shri Saeed Murtaza 

10. Shri P. A. Sangma 

11. Shri Madan Lal Shukla 

l2. Shri Sachindralal SfJ;lp 

13. Shri Krishnarao Thakur 

14. Shri C. N. Visw,anathan 

SJI.lCRETARIA'I' 

8hri Y. Sahai-Chief Legislative C'l>mmittee otJi.cef'. 

~ The Comrp,itteeconsidered Memoranda Nos. 139 and 1M to 
_ on the following subjects: 



:Sl. No. Memo. '. , 
No. 

(1) (2) 

• 
(iv) 156 

(v) 157 

(vi) 158 

(vii) 159 

(viii) 160 

(ix) 161 

(x) 162 

(xi) 163 

41 
._---------' -
Subject 

(3) ._---------.- -• • • • 
(a) The Shipping Development Fund Com-

mittee (General) Amendment .. Rules, 
Un7 (G.S.R. 562 of 1977); and 

(b) The Shipping Development Fund Com-
mittee {General) Amendment Rules, 
1977 (G.S.R. 562 of 1977). . 

Provision for laying of Schemes framed under 
the Employees' Provident Funds and' Mis-
cellaneous ProVisions Act, 1952. 

The Depllrtment of Family Welfare (Proot 
Reader) Recruitment (Amendment) Rules, 
1976 (G.S.R. 925 of 1977). 

The Department of Family Welfare (Deputy 
Nursing Adviser) Recruitment (Amend-
ment) Rules, 1977 (G.S.R. 924 of 1977). 

The Central Health Service (Amendment) 
Rules, 1977 (G.S.R. 1294 of 1977). 

The Bonded Labour System (Abolition) 
Rules, 1976 (G.S.R. 99-E of 1976). 

Implementation 011 recommendations con-
tained in paras 41, 44 and 47 of the Second 
Report of tbe Committee on Subordinate 
Legislation (Sixth Lok Sabha) rega'..'ding 
the Border Security Force (Subordin3te 
Of'ficc:-'s ~:1d Un:hr Officers) Promotion 
and Seniority Rules, 1975 (G.S,R. 419-E of 
1975) . 

Implementation of recommendation con-
tained in para 53· of the Twentieth Report 
of the Committee on Subordinate Legisla-
tion (Fifth Lok Sabha) regarding the 
Packaged Commodities (Regulation) 
order, 1975 (S.O. 443·E of 1975). 

---~-----,.-

-Omitted portions of the Minutes are not covered by the Report. 



* * • * • 
(iv) (a) The Shipping DeV€OOpment Fund Committee (General) 

Am.en.dment Rules, 1977 (G.S.R. 389 91 1977); and 

(b) The Shipping Development Fund Committee (General) 
Amendment Rules, 1977 (G.S.R. 562 of 1977)-(Memorandum 
No. 156). 

19. The Committee considered the above Memorandum and nared 
that, on being pointed out, the Ministry of Shipping and Transport 
(Transport Wing) had since issued a corrigendum amending the 
short title of q.S.R. No. 562 to read as the Shipping Development 
Fund Committee (General) (Second Amendment) Rules, 1977. 
The Committee, however, noted with concern that the Ministry, 
while rectifying th.e error had not indicated any reasons for the 
lapse on their part in not complying with the recommendation of 
the Committee that sets of . amendments to any 'Order' or 'Rule' 
issued from time to time in a year should be serially numbered and 
that this number should· be shown in the short title. This recom-
mendation had been made as far back as in the Third Report of the 
Committee (First Lok Sabha) and reiterated in several subsequent 
Reports. The Committee decided to impress upon the Ministry to 
be more careful about these matters and devise a suitable procedure 
to avoid recurrence of such lapses in futua:e. 

(v) Provision for Zaying of Schemes framed under the Employees' 
Provident Funds and Miscellaneous Provisions Act, 1952)-
(Memorandum No. 159). 

20. The Committee considered the above Memorandum and noted 
that, on being pointed out, the Ministry of Labour had a~eed to 
make suitable provision in the Employees' Provident Funds and 
Miscellaneous Provisions ".Act, 1952 for laying of Schemes framed 
thereunder, before Parliament when the Act is next amended. The 
Committee, however, felt that the matter should not be postponed 
indefinitely and decided to ask the Ministry to bring the amending 
legislation to the necessary effect before Parliament at an early date 
preferably by the end of the current year. 

(vi) The Department of Family Welfare (Proof Reader) Recruit-
ment (Amendment) Rules, 1976 (G.S.R. 925 C1f 1977)-(Memo-
1'andum No. 158). 

21. The Committee considered the above Memorandum and 
noted that, on being pointed out, the Ministry of Health and Family 
Welfare (Department of Health) had since issued a corrigendum 

*Omitted portions of the Minutes nre not covered by the Report. 



substitutmg the year 1977 for 1976 in the sho.rt title of the rules 
which had been published on the 25th June, 1977 vide Notification 
No. G.S.R. 291 pUblished in Gazette of India dated the 25th Febru-
ary, 1978. The Committee desired the Ministry to be careful in 
future so that such mistakes Me not repeated. 

(vii) The Department of Family Welfare (Deputy.Nursing Adviser) 
Recruitment (Amendment) Rules, 1977 (G.S.R. 924 of 1977)-
(Mem.oJIQndU'm No. 159). 

22. The Committee considered the above Memorandum and were 
not convinced with the explanation given by the Ministry of Health 
and Family Welfare (Department of Health) for not appending the 
explanatory note in regard to retrospective effect given to the De-
partment of Family Welfare (Deputy Nursing Adviser) Recruitment 
(Amendment) Rules, 1977. This reflected utter carelessness on the 
part of the Ministry in taking note of and acting upon the recom-
mendations of the Committee in this regard. The Committee felt, 
that even if the explanatory note had not been appended at the 
final stage due to oversight as stated by the Ministry the omission 
could have been rectified immediately after it came to their notice. 
The Committee took a serious view of the lapse on the part of the 
Ministry and desired them to be careful in future. 

23. The Committee further observed that in many cases the usual 
plea taken by the Ministries/Departments concerned in such matters 
was 'oversight' or 'inadvertent omission' etc. The ~ommittee noted 
with surprise that inspite of repeated recommenciations of the Com-
mittee which were brought to the notice of all Ministries/Depart-
ments from time to time by the D~partment of Parliamentary Aff-
airs or the coordinating Ministries, the Ministries/Departments con-
cerned did not care to take adequate steps to ensure against recur-
rence of such lapses. The Committee desired the Department of 
Parliamentary Affairs to bring the observations of the Committee to 
the notice of all Ministries/Departments of Government impressing 
upon them once again the need of taking adequate steps so that such 
lapses do no~ recur. 

(viii) The Central Health Service (Amendments) Rules, "1977 
(G.S.R. 924 Of 1977-(Memorandum No. 160) 

24. The Committee considered the above Memorandum and were 
not convinced with the explanation given by the Ministry of Health 
and Family Welfare (Department of Health) for delay in the issue 
of amendment to the Central Health Service Rules as a result of 



which there was a time lag of over 11 years between the date of 
publication of the amendment and the d1te from which it was givea 
retrospective effect. The Committee were surpr,ised to note that the 
Ministry took unduly long time of four years in finalising the ame-
endment in consultation with U.P.S.C., Ministry of Law and the 
Department of Personnel. Even after ftnalisation, the issue of am-
endment was further linked with the general proposals for l'estruc-
turing of the Central Health Service on the basis of recommenda-
tiOilS of Third Pay Commission, causing furt}:ler delay in the issue 
of notification. The Notification was subsequently delinked in 1977 
and issued in October, 1977. The Committee decided to reiterate 
their recommendations already made in paras 58 and 59 of their 
Seventh Report (Sixth Lok Sabha) in which attention of Ministries! 
Departments had been dra.wn to the procedure laid down by the 
Ministry of Home Affairs to avoid delays in finalising the Recruit-
ment Rules. The Committee also desil'ed that the above recom-
mendations might be brought to the notice of all Ministries/Depart-
ments of the Government of India once aga.in . 

. 25. The Committee observed that theIl"e was nQ reason for with-
holding issue ·of Notification pending restructuring of Central Health 
Service. This had resulted in further deley of 3 years without ade-
quate grounds. The Committee decided to R.tress that once an 
amendment or a set of amendments to rules was finalised, it should 
be immediately sent for publication in the Gazette and not held 
over on account of any new amendments to those Rules that might 
be under consideration at that time. 

(ix) The Bonded Labour System (Aboliticm) Ru.les, 19'76 (G.S.R. 
99-E Of 1976-(Memorandum No. 161). 

26. The Committee considered the above Memorandum and 
noted that, on being po~nted out, the Ministry of Labour had pro-
posed to amend Rules 3(2) (a) and 4(2) (a) of the Bonded La,bour 
System (AboJition) Rules, 1976 to the effect that a metnber of Dis.-
trict or Sub-Divisional Vigilance Committee may reslgn by giving 
notice in writing of not less than '30 days to the authority which 
nominated him and he shall be deemed to have vacated' his office 
either on the date of a.cceptance of his resignation or on the exriry 
-of the periOf,i of notice whichever is earlier. 

The. Committee desired the Ministry to issue. the necessary am-
endment at an early date. 



(x) Imple1l'l£1lltatioo of 1'ecommendations contained in panr.a 41, 44 
and 47 of theSer:cmd Repurt of the Committee Qn SU;bordinate 
Legi8La.ticm (Si:oth. Lok.Sa;bha;) reganVing the Bo:rdeT Secu:rlJt.y 
Ftrrce (Subordinate Officers a.oo Under Offi,cers) Promotion 
and Seniority Ru.les, 1975 (G.S.R. 419-E of 1975) (Memoramdum-
No. 162). 

(A) 

27. The Committee considered the above Memorandum and ap-
proved the amendment proposed to be made by the Ministry of 
Home, Affairs to Rule 5(1) of the Border Security Force (Subordi-
nate Officers lind Under Officers) Promotion and Seniority Rules, 
1975 on the lines suggested by the Committee in para 41 of their 
Second Report (Sixth Lok Sabha). The Committee desired the 
Ministry to'issue the amendment at an early date. 

(8) 

28. The Committee considered and approved the following amend-
ment proposed to be made by the Ministry of Home Affairs to Rule 
10(a) of the 'Border Security Force (Subordinate Officers and Under 
Officers) Promotion and SeniO'rity Rules, 1975 as desired by the 
Committee in para 44 of their Second Report (Sixth Lok Sabha):-

"'Promotion. to short-term vacancies which shall not ordi-
narily be for a period of more than lour months may be 
made on an· officiating basis if the exigencies of service 
80 require." 

The Committee desired the Ministry to issue the amendment 
at an early date. 

(C) 
29. The. Committee considered and approved the amendments 

p1'loposed by the Ministry of Home Affairs to Rules 14(2) (il), 15(2) 
(ii) , .16 (2) (U), (17 (1) (b) (ti) and 18 (2) (ii) of the Border Security 
Force (Subordinate om~ and Under Officers) Promoti~ and 
Seniority Rules ·1975 in implementation of recomm.endat£ons of the 
Committee on Subordinate Legislation made in para 47 of their 
Second Report (Sixth Lok Sabha). 

The C()mmittee desired the Ministry to issue the amendments at 
an early date. 

30. The Committee considered Rule 22 proposed to be inserted 
by the Ministry in the Border Security Force (Subordinate OfBcers 
and Under OfIlcers) Promotion and Seniority Rules, 1975. In view 



of the u:~tion liven by the Ministry in regard to the 
pl'OpOled rule, the Committee approved the same 'but desired 
tile Mmiltry to amend it so as to provide thereift for reeording of 
reueftS· in writing by the Director General, Border Security Force 
beIoJoe making exceptLon in educational quaUfieations. 
(xi) Implementation of recommendation contained in para. 53 of 

Twentieth Report of Ctnnm#tee on Subordinate Legislation 
(Fifth Lok Sabha) regarding the Packaged Com'l11Ddities 
(Regulation) Order, 1975 (S.O. 443-1: Of l!m)- (Memoran
dum. No. 163). 

31. The Committee considered the above Memorandum and were 
not satisfied with the teply of the Ministry of Civil Supplies and 
Co-operatian for not implementing the recommenclatioD of the COD1~ 
mittee made in para 53 of their Twentieth Repo.t:t (Fifth. Lok 
Sabha) that the question of amending the Packaged Commodities 
(Regulation) Order, 1975 could not be undertaken in time because 
of some administrative reasons. In this connection, the Committee 
noted that their Twentieth Report was presented to the House on 
the 3rd Novembez:, 1976 and a copy thereof wa.s sent to the Minis-
try on the 5th November, 1976. asking them to furnish the requisite 
actipn taken note OIl. the r~ommelldations contained therein for 
oonsideration of the Committee. The plea of administrative reasons 
advuced by the Ministry after a lapse ot more than 11 months is 
not at all convindllg. In cue the Mbliatry had experienced any 
geaum. cl.ifficulty, they could bave brought it to the notice of the 
Committee at the earliest oPJX>rtunity and without any delay. The 
Committee deprecated the inaction on the part of the Ministry in 
not implementing the recommendation of the Committee. 

32. The Committee lWted that after the revocation of emer-
gency, the Order was no longer in force and as such there was no 
necessity to amend it in accordance with the recommencis.tiol1 of 
the Con;unit~. The Co~mittee, however, deci~ to recommend 
that in case such an ~Order' Wa$ i$sued in future, it should be in 
aecordanc:e wiUl the observations of the Coromi.ttee contained in 
para 53 of tl1eir Twentieth Report (Fifh !.ok Sabba). 

The Committee t1ten ad.jou.rned. 



MINUTES OF THE TWENTY-SIXTH SITTING OF THE COM" 
MITTEE ON SUBORDINATE LEGISLATION (SIXTH LOK 

SABHA) (1978-79) 

The Committee met on Wednesday, the 4th October, 1978 from 
10.30 hours to 11.00 hours. 

PREsENT 

Shrt Somnath Chattetjee-Ch4iTma.n 

2. Shri Durga Chand 

3. Shri Ram Sewak Hazari 

4. Shri B. K. Nair 

5. Shri T. S. Negi 

6. Kumari Maniben Vallabhbhai Patel 
7. Shri G. S. Reddi 

8. Shri Saeed Murtaza 

9. Shri Madan Lal Shukla 

10. Shri Sacnindralal Singha 

11. Shri Ramji Lal Suman 

12. Shri Krishnarao Thakur 

13. 8hri C. N. Visvanathan 

SECRETARtA T 

Shri Y. Sahai-Chief Legi.sla.tive Committee OfJicer. 
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2. The Committee considered Memorandum Nos. 164 to 174 on 
·he following subjects. -- ------.. ---- .. ~.---- ---,-,.-
S. No. 

(1) 

(i) 

(ii) 

Memo-
randum No. 

(2) 

Subject 

(3) 
... _._._-_. -' ------- .. ------
164 

165 ' 

* 

The Indian Telegraph (Tenth Amendment) 
Rules, 1974 (G.S.R. 665-E of 1974). 

* 

(a) The. Balmer Lawrie alld Company 
Limited and Industrial Containers 
Limited Amalgamation Order, 1976 
(S.O. 542-E of 1976); and 

(b) The Balmer Lawrie and Company 
Limit~d and Steel Containers Limited 
Amalgamation Order, 1976 (S.D. 
543-E of, 1976). .. * * ---_ .. _- .... - .. _._--_ .. 

*Omitted portions of the Minutes are not covered by the Report. 

(1) The Indian Telegraph (Tenth Amendment) Rules, 1974 
(G.S.R 665-E of 1974)-

(Memorandum No. 164) 

3. The Committee considered above Memorandum and noted 
that in terms of sub-rule (4) of the revised rule 416 of the Indian 
Telegraph Rules, 1951, the Telegraph Authority was empowered to 
refuse an application for or withdraw an existing telephone or 
similar service without notice, from persons engaged in sumggling 
activity or acting in violation of any law relating to Foreign Ex-
change or acting prejudicially t~ public safety and interest etc. In 
such cases, the persons concerned were informed in writing within 
seven days of the action taken together with reasons theretor. In 
this connection the Committee also noted the judgement of the 
Supreme Court in Hukam Chand V. Union of India (Am 1976, S.C. 
789) where dealing with rule 422 of the Indian Telegraph Rules 
which also empowered the Divisional Engineer to disconnect the 
telephone connection of any subscribpr in the vent of emergency wit.h 
or without notice, the Supreme Court had inter aLia observed that 
minimal safeiUard against arbitrary exercise of,such drastic power 
unde~ the' rule is that the Divisional Engineer should be required. 
to record reasons in writing in reg~rd to his satisfaction for taking 



action under the Rule. Such requirement was implicit in the Rule. 
On the analogy of the above ruling the Committee on Subordinate 
Legislation desired the Ministry of Communications to amend Rule 
416 so as to provide for recording of reasons in writing by the 
Telegraph Authorltybefore taking any action under sub-rule (4) 
thereof. As a further safeguard against arbitrary use of power under 
the Rule, the Committee also desired that a suitable provision 
should also be made in the rules jar affording an opportunity of 
making a representation by a subscriber who had been deprived of 
a telephone or similar service after he had been intimated the 
!'easons for the action taken against him. 

4. The Committee took serious note of the fact that the Ministry 
of Communicatiops had not furnished any reply to thecommunica-
tion sent to them by the Committee for eliciting further informa-
tion inspite of rerru.nders sent to them on 2nd May and 3rd August. 
1971. The Committee impressed upon the Ministry to be prompt 
in . furnishing information rougnt by the Committee. In case the 
Ministry was not able to furnish the information asked for by the 
stipulated date, they should ask for extension 0$ time from the 
C(l)mmittee giving the'reasons for doing so. 

Oi) (a) The aalmer Lawrie and Company Limited and Indus-
trial Containers Limited Amalgamation Order, 1976 (S.O. 
342·E of 1976); and 

(b) The Balmer Lawrie and Company Lirru.ted and Steel 
Containers Limited Amalgamation Order, 1976 (S.O. 
543-E of 1976)-

(Memorandum No. 165) 
(A) 

5. The Committee considered above Memorandum and were not 
satisfied with the reply of the Ministry of Law, Justice and Com-
,pany Affairs (Department of Company Affairs) that the powers of 
the High Court u/s 394 of the Companies Act and the power of 
the ( entral Government u/s 39'6 were analogous and the Central 
Govemment follows the same procedure as followed by Courts in 
apprpving the Scheme of amalgamation. Section 394 relates to the 
power of the High Court to approve amalgamation schemes' and 
Section 39C empowers the Central Government to issue amal&,arna-
tion Orders. Where Clause (iii) of sub-section (1) of Section '3904 
empowers the High Court to make suitable provision in the 
amalgamation schetne regarding legal proceedings pending against 
the transferer company to be continued against the transferee com-
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pany after the Scheme of amalgamation is approved, there is no 
such provision in Section 396. As the provisjon regarding saving 
of legal proceedings is a substantive provision, the Committee 
desired that it was necessary that there must be specific authority 
avail~ble in the Act empowering to Government to mae such pro_ 
vi~ion in the amalgamation Order. The Committee, therefore, 
desired the Ministry of Law, Justice and Company Affairs to bring 
suitable legislation for amending the Companies Act in this regard 
at an early date. 

(8) 
6. The Committee noted that a provision similar to the provision 

in paragraph 14(b) of the Order existed in the Indian Conaortium, 
for power Projects Private Ltd. and the Bharat Heavy Electrical. 
Ltd. Amalgamation Order, 1974. On the lines of recommendations 
made in paras 42 and 43 of their 9th Report (Sixth Lok Sabba) in 
regard to the later Order, the Committee desired the Ministry of 
Law, Justice and Company Affairs (Department of Company 
Mairs) to amend paragraph 14(b) so that it did not give an im-
pression that it sought to take away the right of a share holder to 
go to a Court of Law. The Committee further desired that apart 
from courts, there should be some sort of revisionary or appellate 
authority for the redressal of any action taken under the Amalga-
mation Order. It should be examined whether this purpose can be 
achieved under the provisions of the existing law or an amendment 
of the parent law was necessary to provide for this. 

(C) 
7. The Committee noted that under the provision of Section 53(2) 

(a) of the Companies Act, 1956, it was sufficient to send documents 
(inch~.ding orders) by ordinary post. For getting his papers by re-
gisterea post the member has to intimate the Company in advance 
and deposit money with them to defray the expenses of registration. 
The Committee, however, felt that it was necessary to ensure that 
the papers relating to allotment of shares in the new company 
reach the share-holders of the dissolved company. With this end in 
view the Committee desired that provision should be made in the 
order for publication of a notice in important newspapers about the 
fact of despatch of those papers to the shareholders so that a person 
notg~tting the same .could contact the company and obtain the 
papers. 

• • • • • 
The Committee then adjourned. 

----------
·Omitted portions of the Minutes are not covered by this Report. 



MINUTES OF THE TWENTY-EIGHTH SITTING OF THE COM· 
MITTEE ON SUBORDINATE LEGISLATION (SIXTH LOK 

SABHA) 
(1978-79) 

The Committee met on Saturday, the 18th November, 1978 from 
15.00 to ~15.45 hours. 

PREsENT 
Shri Somnath Chatterjee-Chairma.n 

MEMBERs 

2. Shri Durga Chand 
3. Chaudhary Hari Ram Makkasar Godara 
4. Shri T. S. Negi 
5. Kumari Maniben Vallabhbhai Patel 
6. Shri G. S. Reddi 
7. Shri Saeed Murtaza 
8. Shri Sachindralal Singha 

SECRETARIAT 

Shri Y. Sahai-Chie! LegisLative Committee OfJicer. 
2. The Committee considered their draft Thirteenth Report and 

adopted it. 

3. The Committee authorised the Chairman and, in his absence, 
Kumari Maniben Vallabhbhai Patel to present the Thirteenth 
Report to the House on their behalf on the 29th November, 1978 . 

• • • • • 
The Commi~tee then a.djourn~d. ----------

.Omitted portions of the Minutes are not covered by this Report. 
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