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REPORT 
I 

INTRODUcnON 

I, the Chairman of the Committee on Subordinate Legislation, having 
been authorised by the Committee to submit the Report on their behalf, 
present this Ninth Report. 

2. The matters coveted by the Report were considered by the Commit-
tee at their sitting held on 22 April, 1993. 

3. The Committee considered and adopted this Report at their sitting 
held on 31 May, 1993. The minutes of the sittings relevant to this Report 
are appended to it. 

4. For facility of reference and convenience, recommendations/observa-
tions of the Committee have been printed in thick type in the body of the 
Report and have also been reproduced in a consolidated form in 
Appendix I to the Report. 

II 
THE CANTONMENT FUND SERVANTS (AMENDMENT) RULES. 

1991 (SRO 52 OF 1992) 
S. The Cantonment Fund Servants (Amendment) Rules, 1991 were 

published in Gazette of India dated 21 March. 1992. It was observed from 
Preamble to these rules that whereas the draft rules for eliciting public 
opinion were published in the official gazette on 9 December, 1989, tbe 
final rules were notified in the gazette dated 21 March, 1992 after a spell 
of more than 27 months. The matter was taken up with the coftcerned 
Ministry of Defence for ascertaining the reasons for such inordinate delay 
in publication of the final rules and how the matters, sought to be 
regulated by the amendment rules. were actual;j governed during the 
intervening period. In their reply dated 11 March, 1993, Ministry stated as 
under:-

"Rules 5-C providing for transfer of employees of Cantonment 
Boards from one cantonment to other was added in the Cantonment 
Fund Servants Rule, 1937 in 1983 in exercise of powers conferred on 
the Central Government under section 280 of the Cantonments Act. 
1924. However. this Rule was struck down by Hon'ble Supreme 
Court in Civil Appeal No. 754 of 1988 and was held ultra-vires. 
Accordingly, a proposal wu initiated to delete Rule S-C of the 
CFSR. 1937. 
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The draft public notice for this purpose eliciting public opinion was 
published in the Official Gazette dated 9.12.1989. There were 
suggestions from certain quarters that those Cantonment Board 
employees who have already been transferred out of their parent 
cantonments should be transferred back to their parent cantonments 
before issuing final notification. Accordingly, instructions were issued 
by the Directorate General of Defence Estates for transferring back 
to all such personnel to their parent cantonments. 

As the subject matter involved a policy decision regarding posting! 
transfer of employees of one Cantonment Board to other and also 
since all the employees, who have already been transferred out of 
their parent Cantonments, had to be repatriated to their parent 
cantonments, it took time to issue fmal notification. 

As already mentioned above, during the intervening period no 
inter-cantonment boards transfers were effected except in respect of 
those employees who had to be repatriated to their parent canton-
ments." 

6. The Committee note that rule S-C, as Inserted In 1983, of the 
Cantonment Fuud Senants Rules, 1937 provided, inter-alia, for transfer of 
employees from one Cantonment Board to another and for determlnlna 
their seniority and service conditions upon such transfer. The rule was later 
dedared ultra-vires by the Supreme Court of Indla In Civil Appeal No. 754 
of 1988. In the wake of Court Judgement, the Ministry of Defence notined 
draft public notice for eliciting public opinion on their proposal to. delete the 
said rule, In compliance with the provisions of Section 280(1) of the 
Cantonments Act, 1924 which provided for previous pubUcation of the 
rules. Even though no sUDestion or objection had been received, the 
Ministry took more than 27 months In notlfylna the final rules. 

7. The Committee are astonished to note that the MlnIatry had resorted to 
eUclting public opinion on the proposal to delete rule S-C despite Us having 
been dedared ultra-vires by the highest Court of the land. In aU talrneu, 
the said rule could have been deleted straight away from the statute book 
following the Court orden. 

8. The Committee further note that the delay has been attributed malqly 
to the fact that the Ministry bad acted on the lUUestlons from certain 
quarters for repatriating the employees to their parent Cantonment Boards 
prior to Issuance of the nnal notlflcation. However, the Ministry have not 
revealed the identity of such 'quarters' which made the IUDestions. In the 
opinion of the Committee, the MInistry seem to have laboured under lOIDe 
mistaken notion that the transfer of the employees could be elfected under 
the provlslons which had been quashed by the court 10 lonl as these were 
not removed from the statute book. In aU fairneu, the belt coune, for the 
Ministry would have been to turn to the MinIstry of Law etc. for advice In 
determininl their further coune of action wbleb they bad uafortunateiy not 
done. 
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9. The Committee caDDOt but apreu their Itrolll ... tJafactioD over the 
ID8DDer lD which the whole matter hal been dealt with ID the MiDJstry of 
DefeDte. The Committee feel that had the M1DiItry lakeD up the matter 
with the Ierioumea It delened, the delay ID IlDaI DotUIcatioD of the rules 
could haYe beeD averted. The Committee Deed hardly emphaslze that the 
MlDlstry sbould evolve suitable procedunl safepards to keep UDder check 
aDy UDdue delays ID ftDaUsad_ of the statutory rules ID order that the 
IDfIrmities that creep lDto the rula, are not allowed to remain iDcorponted 
eVeD for a day. ID fact, the MlDlstry could have takeD atra care to live 
effect to the judpmeat of the Court. HeDce there was DO justiflcadoD for 
such delay ID lmplemeDdq tIk: Supreme Court judpmeat delcarlaa the 
rules. ultra vires. 

m 
THE VISAKHAPATNAM PORT EMPLOYEES (FESTIVAL 
ADV ANCES) REGULA nONS, 1989 (GSR 13O-E OF 1991) 

10. The Visakhapataam' Port Employees (Festival Advances) 
Regulations, 1989 were published in the Gazette of India: Extraordinary 
dated 13 March, 1991. Regulation 12 of these regulations read as under:-

"12. Repeal and Say;ngs.-All rules corresponding to these regulations 
and any orders issued in this regard from time to time and in force 
immediately before the commencement of these regulations are 
hereby repealed. 

Provided that any order made or any action taken under the 
regulations so repealed shall be deemed to have been made or taken 
under the corresponding provisions of these regulations". 

11. The expression 'all ruiu co"e.sponding to these regulations and any 
orders issued in this regard from time to time' appeared to be vague and 
too general and it was not known as to what regulations/orders had 
actually been repealed. The matter was taken up with the concerned 
Ministry of Surface Transport to ascertain wh~ther they had any objection 
to incorporating the particulars of the exact rules and orders which were 
sought to be repellled, in regulation 12 itself. In their reply dated 1 April, 
1992, the Ministry stated as under:-

........ As the regulation on the subject is on the basic 'of refund of 
Festival Money the Repeal and Saving are general in this regard~. 

11. Tbe Committee observe that the expreuioDi Uke 'aU rules correspond-
ing to these rcgulations' or 'any orders issucd in this rcgard from time to 
timc' are quite vaaue and 100 aeaenI and their ue ID tile statutory 
formulatioDi should be avoided. The Committee do expect the MlDIstrl ..... 
Departments to aerdle the ru1e-makIa& power delepted &0 them wltb 
utmost caUtioD, predJloD aDd tuU measure of koowledae of facts leavlDl 
pncdcally DO leope for aay .,.c:ulatJoD thereabout. With tile objedJve of 
maklDl the statutory formuiatloDl precise, IpeCUIc: and tree from 
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ambilultlel and uncertaiDtia, they should not be too pueral, vapely 
worded ot' otherwise WUSOI')'. WbUe repealiDlor supenedlDa aDy alltIq 
'Orden', thOle should be enumerated lD the repeal and .vlap dauIe 01' lD 
the preamble, u the cue may be. ID the absence of the full racta, tbII 
Committee would Dot be able to evaluate the propriety 01' otherwise oflUCb 
formulatioas. The Committee, therefore, desire the Mliaiatry of Surface 
Transport to recast the provldoDi lD replatiOD 11 reaardlq repeal IDd 
uvIDas to iDdicate the replatioDSIorden wbleb are soupt to be repealed lD 
the lastaDt case, for the laformatioD of aU cODcerned. 

IV 
THE PORT OF VISAKHAPATNAM PILOTAGE AND OTIlER 

SERVICES (FEES) ORDER, 1992 (GSR 578-E OF 1992) 

13. The Port of VisakhapatDam Pilotage and Other Services (Fees) 
Order, 1992 was published in tbe Gazette of India: Extraordinary dated 
2 June, 1992. Preamble to tbe said Order read as under:-

"In exercise of the powers conferred by sub-section (1) of section 35 
of the Indian Ports Act, 1908 (15 of 19(8) and in supersession of GIl 
the previow notifications relating to tbe Visakbapatnam Port Pilotage 
and Other Services (Fees) Order, 1988, issued from time to time the 
Central Government hcreby makes thc following order for regulating 
the levy of fees for Pilotage and other services for tbe Port of 
Visakhapatnam, as under." 

14. The phraseology "in supersession of aU the previow notifICations 
relatinJ to the Visakhapatnam Port Pilotage and Other Services (Fees) 
Order, 19.1J8" was vague inasmuch as it did not specify the Orders which 
were sought to be superseded. The matter was taken up witb the 
concerned Ministry of Surface Transport for clarification. In 'their reply 
dated 23 February, 1993, the Ministry stated as under:-

........ the Ministry has DO objection in amending the Notification, 
specifying the details of the Orders which have been superseded." 

15. The Committee Dote that OD belnl pointed out by them, 'the MIDIstry 
of Surface Transport have aaned to amend the Preamble to the Port of 
VlsakbapatDam PUotale and Other Senic:es (Fees) Order, 1991 10 U to 
specify the exact DOIDeaclatu.res of the Orden lOupt to be superseded. The 
Committee desire the MlDIstry to do the needful at the earUat lD 
COnsultatioD with the MlnlItry of Law and Justice. 

V 
TIlE PORT OF NEW MANGALORE PILOTAGE AND OTHER 

SERVICES (FEES) ORDER, 1992 (GSR 631-E OF 1992) 

16. The Port of New Manlalore Pilotale and Other Servic:es (Feca) Order, 
1992 was published in the Gazette of India: Extraordinary dated 
22 June, 1992. It was ob&erved from the Preamble to the notification that the 
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Order was made in supersession of the earlier Order of 1989 and the 
subsequent Amendment Order of 1991 on the subject. Ordinarily, only the 
principal Order was required to be superseded as any further amendments 
were simply part of the original Order and, therefore, those were Dot 
required to be superseded separately. The matter was taken up with the 
concerned Ministry of Surface Transport for ascertaining the special 
reasons, if any, for departure from the normal practice in this regard and 
whether thcry had any objection to amending the Preamble to the desired 
effect. In their reply dated 13 April, 1993, the Ministry stated as under:-

" ...... this Ministry has no objection to carry out the necessary 
amendment. Necessary action is being taken to make the required 
amendment." 

17. The Committee note that on being pointed out by them, the Ministry 
of Surface Transport have aereed to amend the Preamble to the Port of 
New Mangalore Pilotage and Other Services (Fees) Order, 1992 so as to 
omit the reference to the supersession of the Amendment Order of 1991 
which was redundant. The Committee desire the Ministry to expedite the 
process of nnalisation of the proposed amendment and notify it at the 
earliest. 

VI 
THE PORT OF MORMUGAO PILOTAGE AND OTHER SERVICES 

(FEES) AMENDMENT ORDER, 1992 (GSR 579-E OF 1992) 

18. The Port of Mormugao Pilotage and Other Services (Fees) Amend-
ment Order, 1992 was published in the Gazette of India: Extraordinary 
dated 3 June, 1992 .. It was observed therefrom that the Preamble to the 
notification did not indicate the name of the principal Order to which the 
amendments had been made. the matter was taken up with the concerned 
Ministry of Surface Transport for eliciting their comments. In their reply 
dated 18 February, 1993, the Ministry stated as under:-

........ the Ministry has no objection to amend the Preamble to the 
notification to indicate the name of the principal Order to which the 
amendments have been made. Necessary action in this regard is being 
taken separately." 

19. The Committee note that on belnl pointed out by them, tbe Miniltry 
of Surface Transport have alreed to amend the Preamble to the Port of 
Mormulao PUotap and Otber Services (Fees) Amendment Order, 199210 
as to Indkate tbe short title of the principal Order to which tbe amendments 
had been made Cor information or all concerned. The Committee desire the 
MInistry to expedite the ac:tloo to rectify the error at the earlielt and abo to 
evolve suitable procedural slllepanls qalOlt recurrence of such "pIeS In 
future. 



VD 
THE PORT OF TUTlCORIN PILOTAGE AND OTIlER SERVICES 

(FEES) ORDER, 1992 (GSR S71-E OF 1992) 

20. The Port of Tuticorin Pilotage and Other Services (Fees) Order, 
1992 was published in the Gazette of India: Extraordinary dated 1 June, 
1992. Preamble to the said Order read as under:-

"In exercise of the powers conferred by Sub-Section 1 of Section 3S 
of the Indian Port Act, 1908 (15 of 19(8) and in continlUltion of the 
Port of Tuticorin Pilotage and Other Services (Fees) Order, 1991 
published in the Notification of the Government of India, MOST 
(Ports Wing) G.S.R. No. 103 (E) dated 18-2-1992, the Central 
Government hereby makes the following order for regulating the levy 
of fees for pilotage and other services in the Port of Tuticorin 
namely." 

21. It was noticed from the Preamble that the Order had been 
promulgated for regulating the levy of fees for pilotage and other services 
in the Port of Tuticorin in con/inUDlion of an earlier Order, namely, the 
Port of Tuticorin Pilotage and Other Services (Fees) Order, 1991 on the 
subject. It was felt that since ,he Order of 1991 was already in vogue, any 
further fees could have been· prescribed by way of an amendment to that 
Order instead of issuing a 'fresh Order for the identical purpose. The 
Ministry of Surface TranspOrt were requested to state the reasons for 
issuing yet another Order on the identical subject-matter rather than 
effecting an amendment to the existing Order as was the normal practice. 
In their reply dated 4 March, 1993, the Ministry stated as under:-

....... the necessary amendment is being carried out to replace the 
words 'in continuation' by the words 'in supersession' as the order 
issued on 1-6-92 vide GSR 571-E of the Ministry replac~ the 
previous notification issued on 1-2-92 vide GSR No. 103(E)." 

II. The Committee note from the reply of the MiolJlry of Surface 
Transport that the Port or Tutlcorln Pilotage and Other Services (Fees) 
Order, 1991 (GSR 571-E or 1991) was made to replace the previous Order 
of 199t and not 'in continuation' or. that Order. The MiDiltry have, 
therefor~, proposed to rectify the error by Issuance or an amendment 
notlftcation substituting the words 'in continuation' by the wonk 'in 
supersession' in the Preamble. The Committee desire the MlnistrJ to 
expedite the Process of flDallsatioD of the proposed amendment In coasulta· 
tlon with the Ministry of Law and Justlee aDd notify it 10 .. DOt to allow 
further prolongation or the Ioftrmltles that have crept Into It. The 
Committee need hardly point out that lOeb mistakes are Ilmpl, Indkatlve of 
the gross negligene with wbleb the Important ItatulorJ lDItrumeotI are 
beine dealt with In the M1nIItry. 
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THE VETERINARY COUNCIL OF INDIA (REGISTRATION) 
REGULATIONS, 1992 (GSR 119-E of 1992) 

23. The Veterinary Council of India (Registration) Regulations, 1992, 
were published in the Gazette of India: Extraordinary dated 24 February, 
1992. Regulation 4 (2)(c) of these Regulations read as under:-

"4. Direct Registration in the Register.-

•• •• •• 
(2) Every application in form 'A' shall be accompanied by:-

•• •• • • 
(c) service charge of Rs. 1001- .(Rupees one hundred only) by a crossed 

postal order or bank draft in the name of Veterinary Council of India, 
New Delhi, towards service charges, the cost of certificate etc. ~ 

24. In this connection, the concerned Ministry of Agriculture were asked 
to state the precise authority in the parent statute, namely, the Indian 
Veterinary Council Act, 1984, authorising the Veterinary Council of India 
to impose the 'service charge' etc. In their reply dated 17 February, 1993, 
the Ministry stated as under:-

...... the Veterinary Council of India has been advised to make 
necessary amendment in the Veterinary Council of India (Registra-
tion) Regulations, 1992 (GSR 119-E of 1992), by deleting Clause 
4(2)(c). The amendment after publication in the gazette will be sent 
for placing on the table of the Lok Sabha." 

25. The Committee DOte that on bein, pointed out by them the Ministry 
of AlP'iculture (Department of Animal HuabaDdry aDd Dairyina) have 
advised the Veterinary Coundl or india to delete rqulatloD 4(2)(c:) from tbe 
Veterinary CouDc:D or India (RqlstratloD) ReeulatioDl, 1991 for wbleb DO 
explic:lt powen are conferred by the parent llalute, namely, tile Indlan 
Veterinary Council Ad, 1984. Tbe Committee deslre the Miolltry to notify 
tbe proposed ameDdment expeditiously. 

26. The Committee further oblerve that .repJatioo 11 or the repJatloni 
slmliariy provide. for recovery of 'service daarla' to be qaeeU1ed by 
Executive Committee from time to time. In tb1s ConnectioD, the Committee 
need hardly pe»lDt out that the MfnlItry Iboald undertake a ..... ppra .... or 
the entire replatloDl with a view to ldeDtity all llUc:b promioDl U provide 
for levy of fees, RrYIce duups etc. of either deIc:rlptiou without due Iepl 
authority in the parcot "lute, aDd to take IU'JCDt Itepl for their ......... 
from the .. tute boot Iu COIIIIdtatlou with the Mlulltry or Law aod Jutk:e. 
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IX 

THE ATOMIC ENERGY (CONTROL OF IRRADIATION OF FOOD) 
RULES, 1990 (GSR 129 OF 1991) 

27. The Atomic Energy (Control of Irradiation of Food) Rules, 1990 
were published in the Gazette of India dated 2 March, 1991. It was 
observed that the rules were published in the official gazette in 1991 
whereas the short title thereto indicated the year as 1990. Normally, the 
year in the short title should correspond to the year of publication of the 
rules in the official gazette. The matter was referred to the concerned 
Department of Atomic Energy for clarification. In their reply dated 26 
March, 1993, the Department stated as under:-

"The draft was prepared in the year 1990 and the draft reflected this 
date. Copies of the Rules were placed on the table of the 
Lok Sabha and Rajya Sabha on 17.7.1991 and 18.7.1991 as per sub-
section 4 of section 30 of the Atomic Energy Act, 1962. The 
Gazette Notification was issued vide GSR No. 129 dated 
2nd March, 1991. Therefore,' suggestions of the Committee to 
change the date in the short title to 1991 is appropriate. There is no 
specific reason for putting the date as 1990." 

18. The Committee find that the draft of the Atomic Energy (Control of 
irradiation of Food) Rules was prepared In the year 1990 and the draft 
renected that year in Its short title. However, when the final rules were 
sent for publication in the official gazette in the year 1991, the correspond-
ing change in the year was not so renected In the short title thereto. 
However, on being pointed out by the Committee, the Department of 
Atomic Energy has agreed to carry out the change In the year to the short 
title to 1991. The Committee are constrained to observe that If the 
Department would have been a little more vigilant, the error could have 
been averted. It is a well accepted practice that the short title of rules 
should bear the year in which they are published and not some other year. 
Still the error In Indication of correct year in short title of the rules 
continues to occur time and again. The Committee trust the Department 
would do the needful In the Instant case and take adequate precautionary 
measures for future. 

x 
THE COIR BOARD GENERAL PROVIDENT FUND 

(AMENDMENT) BYE-LAWS, 1992 (S.O. 306-E OF 1992) 

2~. The Coir Board General Provident Fund (Amendment) Bye-laws, 
1992 were published in the Gazette of India: Extraordinary dated 30 
April, 1992. It was observed therefrom that the notification did not 
contain the usual foot-note indicating the particulars of the principal bye-
laws and the subsequent amendments made thereto, for facility of 
referencc. The matter was referred to the conccrned Ministry of Industry 
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for uccrtaining their coauae .... III their reply dated 12 April, 1993, the 
Ministry stated u under:-

" ...... necessary amendments/corrigendum is being issued in consul-
tation with Ministry of Law to add the usual foot-note below the 
Notification dated the 29th April, 19~ indicating the particulars of 
the principal bye-laws." 

30. The Committee note that on beiDl pointed out by them the MInistry 
of Industry (Department of Small Scale Industries and AlI"o Rural 
industries) have agreed to Issue a corrigendum in consultation with the 
Ministry of Law and Justice so as to incorporate the usual foot-note 
indicatinl the particulan of the principal by-laws and subsequent amend-
ments made thereto for facility of. reference. The Committee desire the 
Ministry to do the needful at an early date and also to evolve necessary 
procedural safeguards against recurrence of such lapses in future. 

XI 
ACfION TAKEN BY GOVERNMENT ON THE RECOMMENDA-

TIONS OF THE COMMITTEE 
31. Under Direction 108(1) by the Speaker, the Ministries are required 

to furnish from time to time statements of action taken or proposed to be 
taken by them on the recommendations made by the Committee in their 
reports. With a view to ensure speedy implementation of their recommen-
dations, the Committee, in paragraph as of their Sixteenth Report (Fifth 
Lok Sabha), had fixed a time-limit of six months within which the 
MinistrieslDepartments should implement their recommendations. If in 
any particular case it had not been possible to adhere to this time-limit, 
they should ask for extension of time from the Committee after explaining 
the difficulties in implementing the recommendation. Still the cases of 
delay continue to occur. As would be seen from the statement in Appendil( 
II, the International Airports Authority uf India have taken more than 29 
month~ in :unending the Medical Attendance and Treatment Regulations. 
Likewise, the Ministry of Labour have taken more than 9 months to give 
affect to the recommendation of the Committee. Tl)e Committee cannot 
but again stress that the Ministries concerned should evolve suitable 
measures to streamline their procedure in order that the recommendations 
emanating from the Co~mittee are implemented within the maximum 
time-limit of six months laid down by them. 

NEWDElRI; 
May, 1993 

Vaisakha, 1915 (SakiJ) 

AN~AL DATTA 
Chairman, 

Committee on Subordinate Legislation. 
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APPENDIX I 
(vide Para 4 of the Report) 

Summary of recommendations made in the Ninth 
Report of the committee on Subordinate Legislation 

(Tenth Lok Sabha) 

SI. Reference to 
No. para No. in Summary of Recommendations 

the Report 

123 

1 6-9 The Cantoment Fund Servants (Amendment Rules, 
1991 (SRO 52 of 1992). 

The Committee note that rule SoC, as inserted in 
1983, of the Cantonment Fund Servants Rules, 1937 
provided, inter-alia, for transfer of employees from 
one Cantonment Board to another and for determin-
ing their seniority and service conditions upon such 
transfer. The rule was later declared ultra-vires by 
the Supreme Court of India in Civil Appeal No. 754 
of 1988. In the wake of Court Judgement, the 
Ministry of Defence notified draft public notice for 
eliciting public opinion on their proposal to delete the 
said rule, in compliance with the pro\'isions of Sec-
tion 280(1) of the Cantonments Act, 1924 which 
provided for previous publication of the rules. Even-
though no suggestion or objection had been received, 
the Ministry took more than 27 months in notifying 
the final rules. 

The Committee are astonished to note that the 
Ministry had resorted to eliciting public opinion on 
tbe proposal to delete rule S-C despite its baving 
been declared ultra-vires by the highest Court of the 
land. In all fairness, the said rule could have been 
deleted straight away from the statute boolc following 
the Court orders. 

The Committee further note that the delay hu 
been attributed mainly to the fact that the Ministry 
had acted on the suggestions from certain quarten 

13 
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for repatriating tbe employees to their parent Can-
tonment Boards prior to issuance of the final notifi-
cation. However, tbe Miniitry have not revealed the 
identity of sucb 'quarters' wbich made the sugges-
tions. In the opinion of the Committee, the Ministry 
accm to have laboured under lOme mistaken notion 
tbat tbe transfer of tbe employees could be effedcd 
under the provisions wbich bad been quuhed by the 
court 10 long as these were not removed from the 
statute book. In all fairness, tbe best course, for the 
Ministry would bave been to turn to the Ministry of 
Law etc. for advice in determining their further 
course of action wbicb they had unfonunately not 
done. 

The Committee cannot but express their strong 
dissatisfaction over the manner in wbicb the wbole 
matter hu been dealt with in the Ministry of 
Defence. The Committee feel that bad tbe Ministl}' 
taken up tbe matter with the serioU5Dcss it deserved, 
the delay in fmal notification of the rules could have 
been avened. The Committee need hardly emphasize 
tbat tbe Ministry should evolve suitable procedural 
safeguards to ke:p under cbeck any undue delays in 
finalisation of the statutory rules in order that the 
infarmities that creep into the rules, are not allowed 
to remain incorporated even for a day. In fact, the 
Ministry could bave taken extra care to give effect to 
tbe judgement of tbe Coun. Hence there was no 
justification for such delay in implementing tbe Sup-
reme Coun judgement declaring tbe rules ultra vires. 
Tbe Visakhapatnam Port Employees (Festival AdvlD-

ces Rel'llalions, 1989 (GSR 130-£ of 1991) . 
The Committee observe that tbe expressions like 

'till ruler co"erpol'Uling to twe nguliltions' or '1liiY 
onkn wlUd in this ngard from time to time' are 
quite vague and too general and their use in the 
statutory formulations sbould be avoided. The Com-
mittee do expect the MinistrieslDepartments to exer-
cise the rule-making power delcpted to tbem with 
utmost caution, precision and full measure of know-
ledge of facts leaving practicaUy no scope for any 
speculation there about. With the objective of mating 
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the statutory formulations precise, specific and free 
from ambiguities and uncertainties, they should DOt 
be too general, vaguely worded or otherwile illusory. 
While repeallng or superseding any existing 'Orden', 
those should be enumerated in the repeal and savinp 
c:laUIC or in the preamble, u the case may be. In the 
absence of the fuU facts, this Committee would not 
be able to evaluate the propriety or otherwile of such 
formulations. The Committee, therefore, dcairc the 
Ministry of Surface Transport to recast the provisions 
in regulation 12 regarding repeal and savin.. to 
indicate the regulations/orders .which arc IOUght to 
be repealed in the instant case, for the information of 
aU concerned. 
The Port of Visakhapatnam Pi/otale and Other 
Services (Fees) Order, 1992 (GSR 578-E of 1992) 

The Committee note that on being pointed out by 
them, the Ministry of Surface Transport have agreed 
to amend the Preamble to the Port of Visakhapatnam 
Pilotage and Other Services (Fees) Order, 1992 10 u 
to specify the exact nomenclatures of the Orders 
sought to be superseded. The Committee desire the 
Ministry to do the needful at the earliest in consulta-
tion with the Ministry of Law and Justice. 
The Port of new MangaJore Pilotllle and Other 
Services (Fees) Order, 1992 (GSR 631-E of 1992) 

The Committee note that on being pointCd out by 
them, the Ministry of Surface Transport have agreed 
to amend the Preamble to the Port of New Manga-
lore Pilotage and Other Services (Fees) Order, 1992 
10 u to omit the reference to the superseuion of the 
Amendment Order of 1991 which wu redundant. 
The Committee dairc the Ministry to ellpedite the 
proc:ess of fiDaiisation of the propolCd amendment 
and notify it at the earliest. 
TM Port 0/ Mormupo PUo"", tIIUI Otlur Services 
(F.u) AlMlldmai Ordn, 1992 (GSR 579·£ 0/1992) 

The Committee note that on bein, pointed out by 
them, the Ministry of Surface Transport have agrocct 
to amend the Prcaml* to the Pon of Mormupo 
PiJotaae and OtberScrvicel (Feel) Amendment 
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Order, 1992 so as to indicate the short title of the 
principal Order to which the amendments had been 
made for information of all concerned. The Commit-
tee desire the Ministry to expedite the action to 
rectify the error at the earliest and also to evolve 
suitable procedural safeguards against recurrence of 
suc6 lapses in future. 

The Porr of TuUcorin Pilotage and Other Services 
(Fees) Order, 1992 (GSR 571-E of 1992) 

The Committee note from the reply of the Ministry 
of Surface Transport that the Port of Tuticorin 
Pilotage and Other Services (Fees) Order, 1992 
(GSR 571-E of 1992) was made to replace the 
previous Order of 1991 and not 'in continuation' of 
that Order. The Ministry have, therefore, proposed 
to rectify the error by issuance of an amendment 
notification substituting the words 'in continuation' by 
the words 'in supersession' in the Preamble. The 
Committee desire the Ministry to expedite the pro-
cess of finalisation of the proposed amendment in 
consultation with the Ministry of Law and Justice and 
notify it so as not to allow further prolongation of the 
infirmities that have crept into it. The Committee 
need hardly point out that such mistakes are simply 
indicative of the gross negligence with which the 
important statutory instruments are being dealt with 
in the Ministry. 

The Veterinary Council of India (Registration) 
Regulations, 1992 (GSR 119-E of 1992) 

The Committee note that on being pointed out by 
tbem the Ministry of Agriculture (Department of 
Animal Husbandry and Dairying) have advised the 
Veterinary Council of India to delete regulation 
4(2)(c) from the Veterinary Council of India (Regist-
ration) Regulations, 1992 for which no explicit pow-
ers are conferred by tbe parent statute, namely, the 
Indian Veterinary Council Act, 1984. The Committee 
desire the Ministry to notify the proposed amend-
ment expeditiously. 

The Committee further observe that regulation 12 
of the. regulatiori£ ibid similarly .provides for recovery 
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of 'service charges' to be lpeCified by Executive 
Committee from time to time. In tbis coDDection, the 
Committee need hardly point out that the Ministry 
should undertake a re-appraisal of the entire regula-
tioDl with a view to identify all such provisions as 
provide for levy of fees, service charges etc. of either 
description without due legal authority in the parent 
statute, and to take urge'lt SlCpI for their omission 
from tbe ltarute book in consultation with the MioiJ-
try of Law and Justice. 

The Atomic Energy (Control of Irradiation of Food) 
Rules, 1990 (GSR 129 of 1991) 

The Committee fmd that the draft of the Atomic 
Energy (Control of Irradiation of Food) Rules was 
prepared in the year 1990 and the draft reflected that 
year in its short title. However, when the fmal rules 
were sent for publication in the official gazette in the 
year 1991, the corresponding change in the year was 
not so reOected in the short title thereto. However, 
on being pointed out by the Committee, the Depart-
ment of Atomic Energy has agreed to carry out the 
change in the year to the short title to 1991. The 
Committee are constrained to observe that if the 
Department would have been a 'little more vigilant, 
the error could have been averted. It is a weD 
accepted practice that the short title of rules should 
bear the year in which they are published and not 
some other year. Still the error in indication of 
correct year in sbort title of the rules continues to 
occur time and again. The Committee trust the 
Department would do the needful in theinltant cue 
and take adequate precautionary measures for future. 

The Coir Board General ProvideDt FuDd (AmClJd. 
meDt) Bye-laws, 1992 (5.0. 306-E of 1992) 

The Committee note that on beinl pointed out by 
them the Ministry of Industry (Depaitment of SmaU 
Sc:aIe Industries and Agro Rural Industries) have 
agreed to issue I corriaendum in consultation with 
the MiniJtry of Law and Justice 10 as to incorporate 
the usual foot-note indic.atin, the pwtiI:uIan of the 



1 2 

18 

3 

principal bye-laws and subsequent amendments made 
thereto for facility of reference. The Committee 
deaire the Ministry to do the needful. at an early date 
and alIo to evolve necessary procedural safeguards 
alaiDst recurrence of sucb lapses in future. 
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APPENDIX ID 
(Vide Para 3 of the Report) 

XIX 
MINUTES OF THE NINETEENTH SITIING OF THE COMMITrEE 
ON SUBORDINATE LEGISLATION (TENTH LOK SABHA) (1992-93) 

The Committee met on Thursday, 22 April, 1993 from 15.00 to 15.45 
hours. 

PRESENT 
Shri Somnath Chatterjee-Chairman 

MEMBERS 

2. Shri Chhitubhai Gamit 
3. Dr. K.D. Jcswani 
4. Shri Shrvan Kumar Patel 
5. Shri A. Venkata Reddy 
6. Shri Mohan Singh 
7. Shri Tara Singh 
8. Kumari Frida Topno 

SECRETARIAT 

1. Shri R.K. Chatterjee-Deputy Secretary 
2. Shri Ram Kumar-Under Secretary 

2. The Committee considered Memoranda Nos. 6~70 as under:-
(;) The Port of New Mangalore Pilotage and other Services (Fees) Order, 

1992 (GSR 631-£ of 1992)-(Memorandum No. 63) 

3. The Committee noted that the Ministry of Surface Transport had 
agreed to amend the Preamble to the Port of New Mangalore Pilotage and 
other Services (Fees) Order, 1992 so as to omit the reference to the 
supersession of the Amendment order of 1991 being redundant. The 
Committee desired the Ministry to expedite the finalisation of the 
proposed amendment and notify it at the earliest. 

(ii) The Port of Visakhapatnam Pilotage and Other Services (Fees) Order, 
1992 (GSR 578-£ of 1992)-(Memorandum No. 64) 

4. The Committee noted that the Ministry of Surface Transport had 
agreed to amend the Preamble to the Port of Visakhapatnam Pilotage and 
Other Services (Fees) Order, 1992 so as to specify the exact nomenclatures 
of the orders sought to be superseded. The Committee desired the 
Ministry to do the needful at the earliest in consultation with the Ministry 
of Law and Justice. 

(iii) The Pori of Mormugao Pilotage and other Servicu (Fees) Amend
ment Order, 1992 (GSR 579-£ 0/1992)-(Memortlndum No. 65) 

5. The Committee Doted that the Ministry of Surface Transport bad 
agreed to amend the Preamble to the Port of MormullO PUotaJC and 

JJ 
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Other Services (Fees) Amendment Order 1992 so as to indicate the short 
title of the principal order to which the amendments had beeD made. The 
Committee desired the Ministry to expedite tbe actioD to rectify the error 
at the earliest and also evolve suitable procedural safeguards against 
recurrence of such lapses. 
(iv) The VisakJaapalMm Port Employees (Festival AdvlUlus) Regulations, 

1989 (GSR 130-E 0/ 1991)-(Memorandum No. 66) 
6. The Committee obierved that the expressions like 'all rules corres-

ponding to these regulations' or any 'orders issued in thil regard from time 
to time' were quite vague and too general and their use in the statutory 
formulations should.be avoided. The Committee expected the Ministries/ 
Departments to exercise the rule-making power delegated to them with 
utmost caution, precision and full measure of knowledge of facts leaving 
practically no scope for any speculation thereabout. While repealing or 
superseding any existing 'Orders', those should be cnumcrated in thc 
repeal and savings clause or in thc Preamble, as the case might be. In thc 
absence of the full facts, the Committee would not be able to cvaluatc the 
propriety of such formulations. The Committee, therefore, desired the 
Ministry of Surface Transport to recast the provisions in regulation 12 
regarding repeal and gavings to indicate the exact regulations/orders which 
were sought to be repealed. 

(v) The Port 0/ TUlicorin Pilotage and Other Services (Fees) Order, 1992 
(GSR 571-E 0/ 1992)-Memorandum No. 67) 

7. The Committee noted that the Ministry of Surface Transport had 
proposed to rectify the error by issuance of an amendment notification 
substituting the words 'in continlUltion' by the words 'in supersession' in the 
Preamble. The Committee desired the Ministry to expedite thc finalisation 
of the proposed amendment in consultation with the Ministry of Law ad 
Justice and to notify it so as not to allow further prolongation of the 
infirmities. The Committee pointed out that such mistakes were simply 
indicative of the gross ncgligence with which the important statutory 
instruments were dealt with in the Ministry. 

(vi) Tht Cantonment Fund Servants (Amendment) Ruks, 1991 (SRO 52 
0/1992)-(Memorandum No. 68,1 

8. The Committee dccided to express their stroDg dissatisfactioD over 
them in which the whole matter had been dealt with in the Ministry of 
Defence. The Committee felt "that had the Ministry taken up the matter 
with the seriousness it deserved, ibe delay in final notification of the rules 
could have been averted. The Committee decided to emphasize that the 
Ministry should evolve suitable procedural safeguards to kcep undcr check 
any undue delay in finalisation of the statutory rules in order that the 
infirmities that crept into the rules, wcre not allowed to remain incorpo-
rated cvcn for a day. Thc Committee opined that thc Ministry could havc 
takcn extra care to Jive effect to the jud,cmcnt of thc Court and there was 
no justification for IUch delay in implemcntinl tbe Supreme Court 
judaemcnt declariDl the rules ullra vires. 
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(vii) The Veterinary Council of [ndill (Registration) Regulations, 1992 
(GSR 119-E of 1992)-(Memorandum No. ~9) 

9. The Committee noted that the Ministry of Aariculture ~Department 
of Animal Husbandry and Dairying) had already advised the Veterinary 
Council of India to delete regulation 4(2)(c) from the Veterinary Council 
of India (Registration) Regulations. 1992 for which no explicit powers were 
conferred by the parent Itatute, namely, the Indian Veterinary Council 
Act, 1984. The Committee desired the Ministry to notify the proposed 
amendment expeditiously. 

10. The Committee funher observed that regulation 12 of the regulations 
ibid similarly provided for recovery of 'service charges' to be lpecified by 
Executive Committee from time to time. The Committee desired tbat the 
Ministry should undertake a re-appraisal of the entire regulatioDs with a 
view to identify aU such provisions as provided for levy of fees, service 
charges etc. of either description without due legal authority in the parent 
statute, and to take urgent steps for their omission from the statute book 
in consultation with the Ministry of Law and Justice. 

(viii) The Coir Board Provident Fund (Amendment) Bye-lIlws, 1992 
(S.D. 306-E of 1992)-(Memorandum No. 70) 

The Committee noted that the Ministry of Industry (Department of 
Small Scate Industries and Agro Rural Industries) had agreed to issue a 
corrigendum in consultation with the Ministry of Law and Justice so u to 
incorporate the usual foot-note indicating the particulars of the principal 
by-laws and subsequent amendments made thereto. The Committee 
desired the Ministry to do the needful at an early date and also to evolve 
necessary procedural safeguards against recurrence of luch lapses. 

(ix) The Atomic Energy (Control of 1"adilllwn of Food) Ruks, 1990 
(GSR 129 of 1991)-Rule 1(1) thereto-(Memorandum No. 71) 

The Committee noted that the Department of Atomic Energy had 
agreed to carry out the change in the year of the abort title of read as 
1991. The Committee observed that if the Department would have been a 
little more vigilant, the error could have been averted. The Committee 
hoped the DepartmeDt would do the needful in the instant case and take 
adequate precautionary meuures for future. 

The Commitlee tMn adjolU1led. 



XXI 
MINUTES OF THE TWENTY -FIRST SI1TING OF THE COMMI'ITEE 
ON SUBORDlNA11! U!OISLA11ON O"ENm L~~ABRA) (19U2-93) 

The Committee met on Monday, 31 May, 1993 from 15.00 to 
16.00 hours. 

PRESENT 
Shri Amal Datta - CMimuua 

MEMBERS 
2. Shri R. Dbanuskodi Athithan 
3. Shri Ram Singh Kashwan 
4. Shri Guman Mal Lodba 
5. Shri A. Venkata Reddy 
6. Shri Mohan Singh 
7. Shri Tara Singh 
8. Kumari Frida Topno 
9. Shri Ratilal Kalida Varma 

SECRETARIAT 

1. Shri R.K. Chatterjee- Deputy Secretary 

2. Shri Ram Kumar - Under Secrel4ry 

2. The Committee considered the draft Ninth Report and adopted it 
with certain verbal modificatioDl. 

3. The Committee also decided to undertake the proposed Study Tour of 
the Committee to Banaalore, Cocbin and Bombay during June, 1993. 

4. The Committee further decided to hold their next atlin, on 
Wednesday, 9 June, 1993. It 

TIN Committee tIN,. adjoumed. 
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