
COMMITI'EE ON SUBORDINJ\TE 
LEGISLATION" 

(SE.VENTH LOK SABHA) 

TWENTY-SECOND REPORT 

• • 

(Prlsented an 13 December, 1983) 

• 

LO K S A B HAS E eRE TAR I A T 
"'·NEW DELHI 

. 
~.l98JIAlra/uIyQa". 1905 (StikQ) 

P,/IJ# : J.fI) 

'4 

• 



2 
3 

" 
5 
8 
10 
30 
31 
32 

37 
45 

51 
52 
55 
57 
It 

58 
59 

Corrigenda to the 'IWenty-SeCond .R:rport 
of the Comrr.i tt~ on SUbo rdinate 
Lagisl",,-tion (Seventh L6k Sabha) 
p resented to the Lok '. S2Ibha on 
13 DeCember, 1983. 

7 
8 
n 

15 
27 
3. 
99 

104 

107 

126 

148 

18 

=33 
62 

95 
107 

; 114 

122 

l..=st line shrill. 
1 , 
5 

5 
2 
, 

iGc ruiu('Icn ts 

cld?ned 
very 

91 ?~lo ration 

l-L=>c zui tin en t 
cleared 

Vco.ry 
'.]1 a;.)O r a t:ftio n 

l?Stline 
app.a~ras 

<}ttQIl 

genaral 

?:pp'=ars 
('!tan 

3 

6 
4 

5 

5 

1 
9 
4 
6 

9 

3 

persons 
General 
person 

fo zrn ?li tie s on fo llT' ali ti as 

(Appointmant by (lppointment by 
pzomotion pmITotion) 
I tegul ?tions, lS66) legul at:fi.ons, 1966 

Fee rui tmen t 1€c rui tm en t Rll es 
the the 

aut 00 .r:1esed. 
licences 
vested ,.. 

Schedulad 
caned 

the 

aU tho z:l. sed 
licencee 

amend 



CONTENts 
P .... ltA No. PAM No. 

()MPOSITION or THE COMMJTrEE .......................................... (iii) 

REPORT 

I INTRODUCTION .......................................... 1-5 

II The Central Civil Accounts Service 
(Group C) Recruitment Rules, 1978 
(G.S.R. 925 of 1978) .................................. 6-24 

III The Merchant Shipping (Carriage of 
Dangerous Goods) Rules, 1978 (G.S.R. 
1316 of 1978) ........................................... 25-33 

IV The Shipping Development Fund Committee 
(Staff Car Driver and Group '0' Posts 
Recruitment) Rules, 1978 (G.S.R. 1345 
of 1978) .............................................. ; .. 34-40 

V The Merchant Shipping (Continuous 
Discharge Certificates) Amendment Rules, 
1978 (G.S.R. 528 of 1978) ........................ .41-43 

VI The Fort. Research Institute and Colleges, 
\c,.oup cA' and Group 'D' non-tenure posts) 
Recruitment (Amendment) Rules, 1979 ......... 44-48 
(G.S.R. 928 of 1979). 

VIl The President's Secretariat (Recruitment 
and Conditions of Service) (First Amend-
ment) Rules, J979 (G.S.R. 1948 of 1979) ....... 49 .... 54 

vln The Foreign Travel Tax Rutes, J979 
(G.S.R. 3SS-E of 1979) ............................... 55-58 

IX The Sugar (Retention and Sale by 
Recognised Dealers) Order, J919 
(G.S.R. 702-E of 1979)-proYision of 
minimum rank of Ofticer conducting 
search and seizure ..................................... 59-62 

3 2..g , ~ tl!.., 
Hi 1 

1 

7 

9 

11 

12 

14 

16 

17 



(ii) 

PAU. No. PAGB No. 
x Survey of lDdia Group • A' Ilecruitmeat 

(Amendment) Rulea, 1980 (G.s.a. 1212 of 
1980) .................................................... 63-67 

Xl The ShippiD8 Development Fund 
(Loans and other Financial Assi.staoee) 
Rua, 1981 (G.s.a. 44-E of 1981) ............... 68-72 

XII The Coffee Rules, 1955 (S.R.O. 1966 
of 1955) ................................................. 73 -95 

XlII Implementation of recommendation 
contained in paraJ1'8ph 19 of tho 
Thirteenth Report of the Committee on 
Subordinate! I.esislation (Seventh Lot 
Sabha) re: the Department of Electronics 
(AasistlDts' Grade Open Competitive 
Examination) Resulations, 1982 (G.S.R. 
199 of 1982) .......................................... 96-99 

XIV Refemd cases where Ministries have 
either agreed to the suggestions 
made to there for the amendment of 
Rules or where Miniltries' replica 
have been found satisfactory: .................. l 00-161 

(i) The Directonte Genenl of 
Supplies IDd DispoaaJs Senior 
Analyst (Work Study and Junior 
AnalYlt (Work Study) Recruitment 
Rules, 1980 (G.S.R. 1119 of 1980) ; .. 102-104 

(ii) The Lak ... dweep Administration 
Social Welfare Officer) Recruitment 
Rulcl, 1980 (CSR 1279 of 1980) ; ..... 105-107 

(in) The Central Industrial Security 
Force (1bird Amendment) Rules, 
1978 (GSR 848 of 1978) ; .............. 108-110 

(iv) The Directonte of Enforcement 
(Deputy Director) Rec:ruitmeot 
Rules, 1981 (GSR 280 of 1981) ; ..... 111-114 

(v) The Andam8n and Nicobar Islands 
Administration Government 
Colteae. Port Blair (Lecturer) 
Recruitment Rules. 1978 (GSR 
752 of' 1978) ; ........................... 115-111 

18 

20 

22 

29 

31 

31 

32 . 

32 

33 

34 



(iii) 

(vi) The EJport of Enamelwares 
(Inspection) Rules, 1978 (S.O. 

PAItA No. PAGB No. 

2910 of (978) ; ........................... 118-122 35 
(vii) The Madru Port Trust (Issue and 

Manapment of Port Trust 
Securities) Regulations, 1978 
(O.S.R. 682 of 1978) ; ................... 123-144 36 

(viii) The Indian Forest Service 
(Appointment by Promotion) 
Amendment Regulations. 1977 
(OSR 584 of 1978) ; ..................... 145-149 43 

(a) The Shipping Development Fund 
Committee Dep.ty Director 
(Inspection) Recruitment Rules, 
1978 (O.S.R. 1346 of 1978) ............ 150-156 46 

(x) The Companies (Secretary's 
Qualifications) Amendment Rules, 
1980 (O.S.R. 5-B of 1980) ............. 157-161 47 

ApPBNDICES 

1 Summary of main recommendationst 
observations made by the Committee ..................................... .. SO 

U Ministry of Law. Justice &. Company 
Affairs (Department of Company 
A1fairs) Note dated 23.7.1981 ................................................ 62 

UI Minutes of the Seventy-ninth, Eightieth, 
Eighty-first and Eighty-ninth sittings 01 tho Committee 
on Subordinate Legislation (Seventh Lot 
Sabha.) ••••••.•••.••••••••••••.•.•••....•.•.•••...•••••••................•••....••••. 67 



COMPOSITION OF THB COMMITrBB ON 
SUBORDINATE LBGISLATION 

( 1983-84 ) 

1. Shri R.S. Sparrow-Chairman 
2. Shri Mohammad Asrar Ahmed 
3. Shri Xavier Arakal 

*4. Shri A. B. T. Barrow 
S. Shri Ashfaq Husain 
6. Shri DaJbir Singh (Madhya Pradesh) 
7. Shri Amal Datta 
8. Shri B. Devarajan 

**9. Shri Brajamohan Mohanty 
10. Shri C. D. Patel 
11. 8hri Chandrabhan Athare Patil 
12. Shri T. Damodar Reddy 
13. Shri M. S. K. Sathiyendran 
14. Shri Satisn Prasad Singh 
IS. 8hri Vijay Kumar Yadav . 

8BCJUIT AllIA T 

1. Shri H.G. Paranjpc-Joint Secretary 
2. Shri 8.0. Kaura-Chief Legislative Committee Officer 
3. Shri T.E. Jagannathan-Senwr Legislative Committee Officer. 

*Nominated w.e.f. 3-9-1983 

"Nominated w.e./. 29-11-1983. ,Ice 8hri B. R. Nahata died. 



REPORT 

I 

INTR,ODUcnON 

I, the Chairman of the Committee on Sybordinate Legislation having bee. 
authorised by the Committee to present the Report on their bebalf. present this 
their Twenty-second Report. 

2. The matters covered by this Report were considered by the Committee 
at their sittings held on 10 August and 6 and 7 September, 1983. .... 

3. The Committee considered and adopted this Report at their sitting 
held on 8 December, 1983. 

4. The Minutes of the sittings which form part of the Report arc appended 
to it. 

s. A Statement showing the summary of recommendations/observation. 
of the Committee is appended to the Report (Appendix I). 

II 

mE CENTRAL CIVIL ACCOUNTS SERVICE (GRGUP C) 
RECRUITMENT RULES, 1978 (G.S.R. 915 OF 1978) 

(A) 

6. The Central Civil Accounts Service (GroupC) Recruitment Rules, 1978 
(G.S-R. 925 of 1978) were published in the Gazette of India, Part n. Section 
3(i) dated 22 July, 1978 and these were deemed to have come into force on I 
April. 1976 retrospectively. The Explanatory Memorandum appended to the 
Rules clarified the position as undcr:-

"These rules have been made by the Presidellt in exercise of the powers con-
ferred by the proviso to Article 309 of the Constitution. Initial recruit. 
ment to this service is made by transfer of staff from the Indian Audit 
&: Accounts Department, i,stwbiJe Organisation of the Chief Pay 
& Ac:eountsof6cer, and also peRODi appointed on permanent transfer 
from other Miniatriea/Departmeot. conacqueDt on the introduction of 



2 

tbe departmentalisation of accounts in the Central Government. The 
inltaDation of the departmentaliscd accounts in the Central Govern-
ment was carried out in phases beginning 1 April. 1976, and the 
trusfer of penonnel was effected from time to time. The Rules 
relating to the constitotion of the Central Civil Accounts Service 
(Groop 'C' ) have, therefore, to be given retrospective effect from 
1.4. 1976. Giving rettospec:tive effect to these Rules will not adversely 
aff'ect in interests of any person." 

7. Though the I)'stem of departmentalised accounting was introduced with 
efFect from 1 April, 1976, the recruitment roles for the Central Civil Accounts 
Service were notified in July, 1978, I.e. after the expiry of more than 27 months. 
Oa • refereace made, the Ministry of Finance (Department of Expenditure) 
9me4I iDtbeit reply as under:-

"The departmentaliaation of Union accounts took place in four phases, 
,it., on 1.4.1916, 1.7.76, 1.10.1976 and 1.4.1977. Further, the work 
relatin. to consolidation of Accouats and preparation of Finance 
Accounts of tbe Union Government was transferred from the IA& 
AD as late as in May, 1978. Apart from this, the decision to share the 
deputationists of the IA & AD was taken in April, 1979 and the 
allocation of staff in this regard has been finalised only recently. The 
seJection of persons has still not (been completed and their actual 
joining tbe accounts offices will, therefore, take some more time. 
The draft Recruitmnt Rulea for Group ·C· employees transfened to 
the departmentalised accounts offices, were prepared in July. 1976 
and sent to the Department of Personnel and Administrative Reforms 
and the Ministry of Law for their clearance. These draft rules had to 
be discussed with the representatives of the Indian Audit and 
Accounts Department as provision relating a to promotion of 
lCDior accountants as Junior accounts officers without passing 
the Junior Accounts Ofticers (Civil) examination ride Rule S 
(4) (b) of Central Civil A~ounts service Rules would have reper-
cussions on other Accounts Departments, wherefrom the staff was 
mainly transferred. After detailed examination of these draft rules 
in the liaht of observations of the Legislative Department after 
consultation with the representative of the Comptrolkr and 
Auditor General of India, the DP & AR cleared the Rules in March, 
1978. Final clearance from the Ministry of Law was obtained in 
May, 1978 and then these rules were published in July, 19'78. Since 
the first batch of employees was transferred to the Accounts side 
form 1.4. 1976, the Recruitmeot Rules were giVen Retrospective effect 
fl'01ll that date to COftr their cases. It il submitted that the Central 
CMl ACCOUBta Service (Group C) RtcRitdlellt Rules. 1978 were 
tbdIed witll the.mtott ""tiOil thd '.... lOon after 
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departmentalisation of accounts and their publication in July, J978 has 
in no way adversely affect the a interests of staft' governed by them. 

8. The Committee DOte that the draft Recraitmeots RUes for Group 
'C' employees of the Central Civil Accounts Service transferred to the 
departmentalise accounts oflices were prepared in July, 1976 and seot to 
the' Department of Porsoooel aod Admioistrative Reforms and the Ministry of 
La"for their clearancce. The Depllrtmeot of persoooel aod Administrative 
Reforms cleaned the Rules in march 1978. 'Ibe Committee obsene that It took the 

Department of Personnel and Administrative Reforms aboat 20 months in sortinl 
out det.Us with tbe Indian Audit and Accounts Departmeot. the Legislative Depart-
ment aod the Comptroller.,d Auditor G~neral of India, before tile Rules coold be 
cleared. The Committee considers it to be a long period. The Committee, therefore, 
restress the Deed for framing tbe rules as early as possible in order to minimise the 
clulDces of giving retrospective operation to such roles iD future. 

CB) 
. -

9. Rule 3 (1) (c) of the Central Civil Accounts Service (Group C) 
Recruitment Rutes, 1978 provided that the Se:vice- shall be constituted initially 
by permanent transfer of persons from the Ministries to such extent and on such 
terms and conditions as the Government might lay down in that regard. 

10. It was felt that the terms and conditions governing the transfer of per-
sonnet from the Ministries should be mentioned in the rules in order tomako 
them self-contained and for the information of all concerned. On a reference 

made the Ministry of Finance (Department of Expenditure) clarified the position 
as under:-

"Since the requirements of staff in the departmentalised accounts offices 
was not adequately met by the staff made available by the Indian 
Audit and Accounts Department and the organisation of the erst-
while Chief Pay and Accounts Officer, it was decided to fill up the 
vacancies by other sources like CSCS -staff, Time scale clerks and 
and Telecom Accounts Clerks of Posts and Telegraphs Department 
and Railway Accounts Department. 

Keeping in view the serious stagnation in the LDC cadre in 
various Ministries/Departments, the official side had assuled in the 
26th ordinary Meeting of the Department Council of the Department 
of Personnel and Administrative Reforms beld on 2nd April, 1976 
that subject to the requirement of the persons having to pass the 
prescribed examination within a stipulated time, -the poseibilityd 
accommodating CSCS personnel would be cOlllidercd ,farfilUq 
additional posts at the level of LDC and DOC in the departmenta-
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tiaed accounts officers in preference to any other sources, including 
direct recruitmeDt. Initially 100 vacancies of Jr. Accountants in the 
departmentalised accounts offices were offered from CSCS persOnnel 
on the conditions laid down in this Ministry's circular No.2 (24)/ 
76-SC/pH-III-Vol. IV. dated S.11.1976. Subsequently, another 319 
vv..ancies in their Jr. Accountants' cadre at the initial constitution 
have been offered to CSCS UDCs/LDCs. As on the earlier occasion, 
app1i~tions ofCSCS personnel who are willing for transfer as Jr. 
Accountants win be called by DP&AR and these applications will 
be 5C1'CCDed by a Committee Consisting of representative each of 
the DP&AR, Establishment Division of the Ministry of Finance 
and the CCA's organisation. So far panels of the of CSCS staff 
for appointment as Ir Accountants io respect of the above 319 vacan-
cies have not been finalised. As the terms and conditions in regard to 
transfer of persons against these vacancies will be decided in consul-
tation with the DP&AR and the transfer of persons to fill the vacan-
cies will be a one-time operation. whereafter fresh vacancies will be 
filled in accordaoce with the provisions of Central Civil Accounts 
Service (Group 'C') Recruitment Rules, 1978 it is not considered 
noccsS8l')' to burden the said rules with the details of terms aud 
conditions for transfer, under Rule 3 (1) (c) ibid." 

11. Tbe COID8IIttee are aot satls6ed with the esplaaatioD gina by the 
MIaIItrJ of Fa_ace (Departmeat of Expeadltwre) for DOt iacorporatla, the detaD. 
of terms ad CGIIdItIoas for traasfer la role 3(1)(c) of the Ceatral Odl Accoats 
Senke (Grolip C) RecndtaaeDt RDIes, 1978. The Commlttee do not, boweyer • 
..... 011 bIeorpora ...... detalll la tile laid rule as Ia their opinIoa DO .... 
,.,_ II .ely to be lined .t tIU late ttq •. 

U. 'DIe Cowaauee. 1Iowe.... _ ....... dlat exec.the iastraCtiODS are ao 
-...... aI.tlltooatu• to ltatatory raIes ... dial GoYerllllleDt should DOt I'IIOrt to tIteae 
..... TIle COIUIIttee, tlaerefore. CaatIoD tile Mlaistry to be careraJ .. takIq 
nICI08. to uec:ad.,. illltllICtIuu la Ueg of r ...... , tIte statatory rales Ia fatan. 
De eo..iu.e obIer.. dlat Ia cue tbe MJDIstry stUl penilts Ia resortiq to tile 
.ad .etIIod. aM repI •• tad.-of die Mlalstl')' wDl ba.e to .".... Wore diem Ia 
...... to ...... tile fJOIItIoa .. reprd to eIdl cue. 

(C) 

13. Proviso to raJe 4(2) of the Central Civil Accounts Service (Group C) 
It.ecruitmeot Rules, 1978 provided i1lter alia that if Government was satisfied 
that it wu DtCeIIaI1 or apodieal in the pub& interest so to do, it Driaht 
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amalgamate two or more cadres or divide one or more cadres into luch 
number of cadres as it deemed fit. 

14. It was felt that the option of the persons in position showd be obtained 
and given due consideration before amalgamating two or more cadres or dividing 
one or more cadres. On a reference made, the Ministry of Finance stated the 
position as under:-

C'The necessity for amalgamation of two or more cadres/division of one or 
more cadres would normally arise only when Ministries/Departments 
are amalgamated or work of one Ministry is transferred to another 
under the Government of India (Allocation of Business) Rules. The 
staff engaged on the work is transferred alongwith the work and the 
question of giving any option would not arise." 

15. While agreelDJ witb the reply of the MiDlstry, the Committee bope that 
witeaever personnel from ODe Departmeot/Mlnistry are transferred to aaodler 
DeprtmeotfMloistry due· to amalgamatlOD, blfurcatiOD etc., care wID be fakea 
to see that the seaiority aod other terms and lcooclltioas of their semce wDI DOt 
very to their cUsadl'aotage. 

(D) 

16. Rwe S(2)(e) of the Central Civil Accounts service (Group C) Recruit-
ment Rules, 1978, provided that all persons recruited to the grade of Junior 
Accountant shall have to pass a Departmental Confirmatory Examination on 
luch terms and conditions and within such period as may be specified by the 
Government. 

17. It was felt that the period within which the Junior Accountants were 
required to pass the Departmental Confirmatory Examination as also its terms 
and conditions might be mentioned in the rules for the information of all 
concerned and to make them self-contained. On a reference made, the Ministry 
of Finance stated in reply as under:-

"The terms and conditions and syllabus of the departmental confirmatory 
examination as also the period (and the number of chances) within 
which Junior Accountants have to pass the Departmental Confir-
matory Examination have been circulated through executive instruc-
tioDl... .................. .... In view of this, it is felt that the Recruitment 
Rules need not be burdened with these details ... 

18. 'I1Ie eo..Jttee do ... agree "Ida tile COIIteIIdoD of tile MlIIIItrJ or 
........ (DepartIDeIlt of EspeadItare) dial IllCOI'pOI'adoD of the detaDs or ... 
.. COIIIIIti_ ......... to tile ~ eo.ar.atory Eu.matioll for die 
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J_or AccoatutI will banea tbe Recraitmeat Rules in qaeatioa. 'I1Ie Comm-
Ittee .aIre tbat the Mlaistry _aid Iacorporate tile laDle iD the Recrlatmeat Rules 
for GI"OIIp C employees or the Central CI't'iI Aeconts Senice to make them self .. 
CDDtahIecI. Howefer, iD cue the Ministry feel tbat the Rules will become bulky, 
.. O-WUee woaJcl Ute the details to be appended as aaaexare to tbe Rules. 

(E) 

19. Rule 5(4) Ca) of the Ceotral Civil Accouots Service (Group C) Recruit-
ment Rnles, 1,978 provided tbat vacancies io tbe grade of Junior Accounts 
OfIlcer .baD be filled by promotion of persons wbo bad passed such examination 
al mipt be preacribed tor this purpose. 

20. It wu felt that the particulars of the examination wbich a perso~ was 
required to pan before bit promotion to tbe post of Junior Accounts Officer 
might be mentioned io the rule to make them self-contained and for the infor-
matioa of all concerned. The Ministry of Finance io their reply to tlle refer-
eDCO made to them in that behalf, stated as under:-

"Rule 5(4) Ca) of the Central Civil Accounts Service (Group C) Recrunit-
ment Rules, t978. will be amended by substituting the words 'Junior 
Accounts Officer (Civil) Examination, for the existing words 'such 
examination' as may be prescribed for this purpose:~ 

11. TIle CollUlalttee DOte with utisfactloa that, on bela. poiated oat by them 
.... MIaIatrJ of Flaaace (DepartmeDt or ExpeDdftare) hue agreed to amead role 
5(.) (a) of tIM Ceatrat Civil ACCOUDts Service (Group C) RecruitmeDt Rales, 1978 
10 .. to spedly tberela dae Dame" or tbe eDmiDatioD namely 'JDnior Accoauts 
OIIcer (Clfll) Examlaatloa' which a penoa Is required to pass berore his promo-
doa to die poat of JaaIor ACCODa" 08ker. 

(F) 

22. Rule 7(3) of the Central Civil Accounts Service (Group C). Recruit-
ment Rules, 1978 empowered the appointing authority to extend or curtail the 
period of probation or trial. 

23. It wu fett tbat the authority concerned should record tbe reasons in 
wriul for any extension or curtailment of the period of probation in each case 
SO u to obviate any scope of favouratism and discrimination in this regard. 
The Ministry of Finance. in their reply to the reference made in that behalf, 
ltated u UDder :-

"luttuctions rqardiog extension or curtailment of the period of proba-
tion which are for general application in the Goftl'Dment of India, 
are contained in para 4 of Chapter UI (Sectioa IV-Probatioa) of 
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the Hand Book of Personnel Officers issued by the Dcpartment of 
Pcrsonnel and Administrativc Reforms ............ Tbese instructions 
apply equally to tbe staff in the dcpartmentalised Accounts Offices and, 
therefore, no specific provisions in this regard in the Central Civil 
Accounts Service (Group C) Recruitment Rules appears necessary." 

14. The Committee do not agree wltb the views of the Ministry of Fiaaace 
(Department of Expenditure) tbat lioce the instrllctions regarding extension or 
cartaDment of tbe period of probation whicb are of general application la tbe 
Gonrnment of India iocluding tbe departmentaUsed Accounts Offices are contai. 
ned in para 4 of Cbapter ill (Section IV-Probation) of ttle Handbook of Per· 
IIOIIIICI OIIicers, it is not necessary to bave a specific provision in the Central CivU 
Acc:oaat Service (Group . C) Recruitment Rules in drlsregard. Tbe Committee 
desire that the Ministry should amend Role 7(3) of the Recruitment Rules ibid so 
as to pro'fide therein recording of reasons in writing by tbe concerned authority 
before graDtbtg an utensioa or curtailing tbe period of probation or trial. as the 
cue may be. 

In 

THE MERCHANT SHIPPING (CARRIAGE OF 
DANGEROUS GOODS) RULES, 1978 

(G.S.R. 1316 OF 1978) 

(A) 

25 .. Sub· rules (I) (a> (iv) and (3) (c) (i) of Rule 6 of the Merchant Shipp-
ing (Carriage of Dangerous Goods) Rules, 1978 (G. S R. 1316 of 1978) con-
tained 'an expression 'ordinary risk/risks'. Likewise, sub-rule (I) (b) (iii) of 
Rule 6 of rules ibid., embodied the .term 'reasonably possible'. FUFther, sub-
rules (1) (b) and (1) (c) of Rule 7 of these rules contained an expression 'reasona-
ble diligence'. Sub-rule (2) (f) of Rule 8 of Rules ibid., carried another expres· 
sion 'precautions, proper in circumstances'. 

26. The aforesaid expressions appeared to be vague in as much a8 these 
could be interpreted differently by different persons. The Ministry of Shipping 
and Transport were requested to state if they had any objection to issuing guide-
lines for the use of the concerned authorities in that regard. In their reply, the 
Miniatry stated as under .;-

ceCa) The usage of the phrase 'ordinary risk in rule 6 (1) (a) (iv) and rule 
6 (3) (c) (i) bas been adopted from Regulation 3 (a), of the Jntema-
tional Maritime Dangerous Goods Code {IMDG Code). Persons 
connected with shipment of dangerous goods by sea are conversant 
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with requimnenta of JMDG Code and as sucb the expression 'ordi-
aary risk' is not likely to raise questions about ita inter pretation. 

'(b) The phraae 'reasonable diligence' UJed in rule 7 (I) (b) and 7 (I) (c) 
baa been used witb a view to cast respoDJibility on a ship master to 
ascertain before accepting for .hipment any consignment of dangerous 
aoods on hi. ship, that the said consignment is properly packed in 
accordance with tbe provision of rule 6. This expression is very 
common in marine parlance and requires no elaboration. 

(e) Tbe phrase 'precaution proper in tbe circumstances' used in rule 8 (2) 
(f) finds its OrigiD in Regulation 7 (e) of the International Maritime 
Danprou. Goods Code and requires no elaboration for reuons 
stated in sub-parasrapb (a)," 

27. TIle CeIuIIttee note dlat tile MIaIItry of SIdpJUa ... Tr.,.n 
(SW ..... WIllI) are of tile new dIat .ace tile .. of exprelliODl like • ......., 
rIIIIt" 'r ...... 1tIy poIIIWe', 'reuoaable dIIlteac:e' ... 'precIIDtioD profIl' .. the 
cIrcunt .... • Is ..... CHIDIOIl .. aulae parIaace, tIae8e expre..... do DOt 
......,. oJ futIIer elabJoradoll. TIle Committee. bowenr, do DOt .... wlda tH 
... of die MlDIItry ... tbe, tIeIIre daat die Mialatry IboaId reflew aD.ada 
........ to ..u tItea prec:t.e ... free from ..... lultJ. ne CoouaIttee far-
........ tile MIDIItrJ to ... aeeeMarr darUicatIHs ud la, do .. laideIhIes 
wilen, .. -=-err to oItftate OJ IICOP" for dilc:rlmlaatloll. 

(B) 

28. Sub-rule (2) (e) (iv) of Rule 10 of the Merchant Shipping (Carriaae 
of Danaerous Goods) Rules, 1978 contained the expression "sucb other factors 
of safety as it may docm fit to talec into ac:count'. 

29. It wu fch that the expresaioD was vague and ambiguous and was 
1ib1y to be interpreted difl'erently by dift'cfent perSODS. On a reference made, 
the M1Dbtry of Shippinl and Trauport stated in reply as under :-

"1be phrase 'auch other facton of safety as it may deem fit to take into 
account' ued in rule 10 (2) (e) (iv) has been used so that the Central 
Government may have aufticient power to preacribe requirements of 
aocb ItrinJCDCY u it may deem fit for the carriase of danprous goods 
'" pa.ueoaer ships having reprd to the number of passengers beiDg 
carried by the ship. the location of pauenaer spacca, location where ' 
danprous goods arc stowed and tho extont of fire exploaion hazard 
prueoted by the type of the danproUl good. propoaed to be carried 
." the abip." 

31. 'DIe Cc.. .. ' ....... an ................... .,.. ..... M : Lt) ., 
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SIll' ........ Trusport (Trulport WbIg) i. tbis regan ... tile ... do 1IOf, daerefon 
....., to parsae die .. tter a., farther. • 

(C) 

31. Rule 13 of the Merchant Shipping (Carriage of Dangerous Goods) 
Rules, 1978 read as uDder :-

"13. Penalties-Every owner, master or agent of a ship who contravenes 
any provision of these rules or fails to comply with any provision 
thereof which it is his duty to comply shall be punishable with 
imprisonment which may extend to two years or with fine which may 
extend to ten thousand Rupees or with both and if the offence is a 
continuing one with further fine which may extend to fifty rupees for 
every day after the first during which the contravention continues." 

32. There was no provision in Rule 13 above for an appellate authority 
to review the penalties to be imposed. The Ministry of Shipping and Transport 
00 a reference made to them in that regard, stAted io rep]y as under :-

"Penalties can be imposed under this rule only by competent courts and 
not any executive authority. It is always open to an aggrieved party 
to go in appeal to a superior court for review of penalties, if he 80 
desires. That being the case. it does not seem necessary to make any 
provision in the rules with respect to appellate authority which is an 
inherent feature of our system of administrati.on of justice." 

33. The Committee accept the posidon statecl by the Ministry of StiJppIaa 
ad Traasport (Traosport Wine) in this regard aad do not detire to p ..... 
the aatter fllJ1ber. 

IV 

THE SHIPPING DEVELOPMENT FUND COMMI'ITEE 
(STAFF CAR DRIVER AND GROUP '0' POSTS) 
RECRUITMENT RULES, 1978 (G.S.R. 1345 OF 1978) 

(A) 

34. Rule 6 of the Shipping Development Fund Committee (Staff Car 
Driver and Group '0' Posta) Recruitment Rules, 1978 (G.S.R. 1345 of 1978) 
read as under:-

"6. Power to re/ax- Where the Central Government il of opinion that 
it is necessary or expedient 80 to do, it may, for reasons to be recor-
ded in writing, relax any of the pro"isions of these rules with respect 
to any class or category of persons or posts." 
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'3S~ It was observed tbat tbe 'power to relax' was usually confined to any 
class or category of p!rson, and that it did not extend to ·posts'. The Ministry 
of Shipping and Transport (Transport Wing), on a reference made to them, 
ltatqd in their reply as under :-

"As regards provision under Rule 6 of tbe .................. RuJes, it may be 
mentioned that Hand Book for Personnel Officers (1975) issued by 
Department of Personnel & A.R. Cabinet Secretariat indicates on 
page 26 that the relaxation clause of the Recruitment Rules may be 
at follows : -

• Power 10 Rela.x : - Where the Central Government is of opinion 
that it is necessary or expedient so to do, it may, by order, for 
reasons to be recorded in writing, and in consultation with the Union 
Public Service Commission, relax any of the provisions of these rules 
with respect to any class or category or persons or posts.' 

Based on the above guidelines from Department of Penonnel &: 
AR. provisions to the above effect have been incorporated in the 
SOFC (Staff Car ond Group '0' Posts) Recruitment Rules. 

It may. therefore. appear that there is no necessity to amend the 
above rules." 

36. The Committee do DOt agree with the coateatioa of the MIDistry or 
SMppIDI alld Tra.port (Traasport WIDe) that th.-e appeara to be 110 BeCeIIIty io 
aMDd tile niles at aaaeated. 

37. I. this CODllfttioD. the COIIIJDlttee wldle drawlD. attentloa or the 
MlnlltI'J to dlelr earlier ftCOI8IDflIdatioll OIl tbe Abject, made in parqnpllll of 
dletr Sixteeath Report (Senath Lok Sabba) praeeted to tlte How. OIl 3 Marda, 
1983. desire tllela to omit the wonla 'or posts' oecarriaa 10 Rale 6 or the SIIIppIaa 
Den ........ Fuad Committee (Stalf Car Drhv ... Groap 'D' P .... ) RecraIt· 
aeat RaJet. 1978 Ia coaapUaace wltla tile .... reeommesadadoa 

(a) 

38. Under the headin, 'In case of recruitment by promotion, deputation! 
trans~. grades from which promotion/transfer to be made' in Column 12 of the 
Schedule appended to tbe Sbipping Development Fund Committee (Staff' Car 
Driver ad Group ,0' Posts Recruitment) Rules, 1978 CG.S.R. 1345·of 1978) 
the fonowin, entry appeared against the post of the Staff Car Driver.· • 

.. D~ptltQttOll:· 

From amongst Stal' Car Drivers/Group '0' employees hevial. req-
uisite qualifications in other Govel'lUDent/SaDi GovemmeDt/ 
autoDomousor .imilar or pniaatioDS.'· 
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39. The aforesaid Entry did not clearly specify the period of such deputa-
tion. The Ministry of Shipping and Transport (Transport Wing), on a reference 
made to them, have since amended the entry in Column 12 of the Schedule to 
these rules vide G.S.R. 1031 of ]981 specifying the period of deputation as not 
to exceed 3 years. . 

40. lbe Committee note with satisfaction that, on being pointed out by them, 
the Ministry of Shlpplag and Transport (Transport Wing) have since ameDded the 
Enfr] uader Colnmn 12 of the Schedule to the Shipping Development Fund 
Committee (Stall' Car Driver aDd Group '0' Posts Recruitment) Rules. 1978 to 
the desired ell'ect. 

V 

THE MERCHANT SHIPPING (CONTINUOUS DISCHARGE CERTI-
FICATES> AMENDMENT RULES. ]978 (G.S.R. 528 OF 1978) 

41. The Merchant Shipping (Continuous Discharge Certifiactes) Amend-
ment Rules, ]978 raised the fee for obtaining a duplicate copy of the Continuous 
Discbarge Certificate from Rs. 2.00 to Rs. 4.00 under rule 12 (2). 

42. The Ministry of Shipping and Transport (Shipping Wing) were 
requested to state the reasons for raising the fee and the specific pro'\'ision in the 
parent Act, viz. the Merchant Shipping Act, 1958 which authorised such on 
enhancement. In their reply dated 14 October. 1982,the Ministry stated as 
under :-

"The fee for obtaining a duplicate copy of the CDC (Continuous 
Discharge Certificate) was increased from Rs. 2/- to RI. 4/- on 
account of the following reasons:-

<a> The cost of printing and stationery has gone up considerably by 
1978 when the fee was revised after a period of 18 years. 

(b) The form of the CDC which was prescribed in 1960 was bound 
with simple card board only with a view to cut down the .cost of 
the CDC book. Subsequently, it was felt that sioce the CDC 
book is a permanent document of the record of seamen', 
ICrvice on board ships, the card board bound book should be 

. replaced by a cloth bound book, as the latter is much more 
durable. While making of a cloth bound book <:osts RI. 2. SO, 
the cost in respect of card bound book is only Re. 1/-. 

(c) Since the dupli~te copy of the CDC is issued after checking a 
]arg no. of entries from the records of the ~hipping Master, 
which involves lot of labour, the fee for issuing of a duplicate 
copy was prescribed a little higher ~o as to make the seamen 
more conscious about the safe keeping of the CDC bOoks. 
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A. rcprds the rule in the Pareot Act, which permits such enbance-
ment, Section 457 of the Mercbant Shipping Act may be tefcrred to 
which autbori_ the Ceotral Governmcnt to makc rules to carry out 
the purposes of thil Act. The M.S. (CDC) Rules. 1960 and ameoded 
Rules 1978 were framed under tbc abovc mentioned section of the 
Act." 

43. TIle eo..Ittee .. IIOt qree wI6 die ... upr .... '" die MiBIIIrJ of 
8'1111 ..... T,..,.. (SIIIppIaa WIlla). . 

'Be eo..tttee IIOte dial Iedion 457 of the Merdtaat SIaJpplaa Act. 1958 
does BOt .xprellly ..... orbe the GoYenuDeId to Ie 'rf aDY fee for tile 1 __ of • 
• .,uate CDpJ 01 tIM c.tIlIII08I DIIdaarae Certificate. The Coaualttee, therefore 
.... die MbIIItrJ eItIIer 0ID1t nit 11 (l) of the Mere1taat Sblpplag (Coatiaaoal 
DIIc:IIIqe CartlIaI&e) R ..... 1960 wblda .... to leYy fee, 01' altenadftllJ, tlley 
.......... a.da Par_. for tbe .......... of the Pareat Act 110 a. to 
..,.wer dna to.,., I8dI ree ror ........ '.pllcate copy of the CoadaHa 
.,....,.. Cerdlcate. 

VI 

THE FOREST RESEARCH INSTITUTE AND COLLEGES, (GROUP 
'A' AND OROUP 'B' NON-TENURE POSTS) RECRUI1MENT 

(AMENDMENT) RULES, J979 (G.S.R. 928 OF 1979) 

44. While elamining tbc Forest Research Institute and Colleges, (Group 
'A' aDd Group 'B' non-teoure posts) Recruitment (Amendmcnt) Rules, 1979, 
published in the Gazette of India. Part II, Scttion 3 (i) dated 7 July, 1979, it was 
noticed tbat the validity of tbe recruitment Rules of 1966 for various Groups 
fA' &; 'B' posts in the Forest Research Institute and Colleges. Debra Dun was 
Exteaded w.c.f. ht October, 1'78 upto 3 1st March, 1979 or tiD the publication 
of tbe rnised Rults, wbicbever was earlier. The Explanatory Memorandum 
appllldod to tile Rules read a, under: 

"The recruitment rules for various Oroup 'A' and Group 'B' (non-tenure) 
POSU io tbe Forest Research Institute and Colleges, Debra Dun were 
notified on 20 October. 1966. The rules for tbe posts of Researcb 
OfIk:er (other than Engineering and Statistica1), Researcb 0fIicer 
(SatisticaJ) and Research Officer (Engineering), were eft'ective for a 
period of S years i.e. tiD 19tb October, 1971. The validity oftbele 
rules was sablequently Cltcnded tilt 30th September, 1978. 

SiDce fiDalisation of the fresh recruitment rules win take some time and 
since in the meantime vacant posts have to be filled in accord-

ance with the rules notified in October, 1966, it bas been decided in 
~ultation with the Union Public Service Com.mission to exteud the 
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validity of these recruitment rules upto the 31st March. 1979 or till 
the publication of the revised recruitment rules. whichever is earJier. 
The retrospective operation of these rules win not prejudice the 
interest of any officer in the Forest Research Institute and Coneses. 
DebTa Dun." 

45. Since the Ministry of Agriculture (Department of Agriculture and 
Cooperation) had taken a period of about 9 months in arriving at a decision to 
continue the old Rules, they were asked to furnish information on the foRowin, 
points:-

(i) When did the Institute/Ministry come to the conclusion that the old 
Rules would have to be extended ? 

(ii) When the De.:essary action to eltend the old Rules was initiated and 
the time taken at each stase ? 

(iii) The reasons for the delay in DotifyillJ the Rules which led to aivin, 
retrospective effect. 

(iv) Have the new Service Rules since been framed ? 

46. The Ministry, in their reply dated 5 July, 1980. stated as under :-

"(i) The original rules notified on 20.10.1966 were operative for a period 
of five years. Their date of validity expired on 19.10.1971. Action tg 
review the Rules was initiated on 26.5.71. In December, 1971, it was 
decided to revise tbe recruitment rules in question. Since it was 
likely to take some time to finalise the revised rules. Union PubUc 
Service Commission was approached in January, 1972, for their 
approval for extending the validity . of the wsting rules for a 
period of one and a half year beyond 19.10.1971. 

(ii) As already stated above, tbe action to extend the dade of validity of 
the rules was initiated in January, 1972. After exchange of lome 
correspondence, Union Public Service Commission accorded their 
approval on 5.9.1972 for extending tbe validity date up to 30.4.73. 
As the revised recruitment rules for theBe posts could not be finalilld, 
the Commission were again approached on 5.6.1973,7.2.1974 and 
22.7.1975 ,to further extend tbe date of validity of the pre-revised 
rulea. The Commislion accorded their approval. for the same upto 
30.4.1974, 30.4.1975, 31.12.1975 re.pectively, The Department of 
Agriculture again approached the Commiuion in March, 1976 to 
further extend the validity date. of the rules but the Commisaion 
ap-oed to eucad the validity date of the rules for only two poatl of 
Relearcb 01Iiccr and Research Allittant (Grado-I) (SeJcdion 
Grad~ upto 30.9.1976 witJatJae ob8ervatioo to eoollider the 
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ntension of validity date to the post of Senior Research 
_ O1Iicer (Ordinary Grade) later. Subsequently, on requests from 
the Department of Agriculture. the Union Public Service 
Commission have agreed to further extension of the validity dates of 
tbe rules from time to time till 26.9.1979. wben the revised rules came 
into force. No further extension of the validity date of the rules in 
question is now necessary. 

(iii) The reasons for delay in noti fyinS the rules are-

(a) CODSultation with the Forest Research Institute &. Colleges. 
Indian Council of Agricultural Research, Council of Scientific 
and Industrial Research, Deptt. of Penonnel and Administrative 
Reform., Law Ministry etc. 

(b) Personal discussions with the Union Public Service Commission. 

(iv) The new rules have been notified on 26.9.1979." 

47. Since it was not clear from the reply of the Ministry whether the 
requisite Rules bad actually been notified in the Gazette. on a reference made, 
the Ministry., with tbeir reply dated 18 August, 1982, furnished a copy of the 
notification No. I-S/7I-FRY-1 dated 26 September, 1979 notified in the Gazette 
of India vide G.S.R. 1267 of 1979. 

48. The CoIDIIllttee Dote from tbe repl, of the Ministry or Agriculture 
(Department of Agriculture .ad Coopera.loarthat the recrultmeat rules or 1966 
wa-e orlpaally flUd upto 19 October, 1971 and tbeir validity was extended from 
tlae to tiate In coasaltatlon with the Ualon PabUc Senice Commission till tbe 
revised recruitment rules were pabUsbed vide G.S.R. 1267 dated 13 October, 1979. 
The Committee further DOte that altboagb actioa to review the origiul rules was 
laldated OD 16 May. 1971 and dedsioa to relise them was taken ID Decelaber, 
1971, tile re~1Ied rulea baH been DOti8ed ouIy Ia october, 1979, i.e. after the 
explfJ of a period of abo.t 8 yean. Tbe CoDUBittee CIIlDOt bel, deprecatiaa 
...... ', tbe loordiaate delay on die part of the MinIstry iD the publlcatioD of the 
ren-tnales. TIle Committee desire that respoedbWty sboaId be axed ror IIIda 
proc:nsdaatloll. 

VII 

THE PRESIDENT'S SECRET AIUAT (RECRUITMENT AND CONDI-
TIONS OF SERVICE) (FIRST AMENDMENT) RULES, 1979 

(G. S. R. t 148 OF 1979) 

49~' The President', Secretariat (Recruitment and Conditions or Service) 
(Find Amendment) Rulea, 1979 have been framed UDder Rule 16 of the Presi-
deal's Secretariat (RecruitmeDt ad CODditioDi of Service) Ruka, J976 which 
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in tum were i8Sued under the proviso to'Article 309 of the Constitution. The' 
Rules under reference published in the Gazette of India dated 15 September,' 
1979 were brought into force w. e. f. from 7 May, 1979. In the amending 
Rulestbe post of Joint Secretary to the President had been inserted in -the 
Schedule to the existing Rules. The usual Explanatory Memorandum indicating 
the interests of no one would be prejudicially affected by giving retrospective· 
effect to the Rules was not appended to the Rules. 

50. In this connection, the Committee on Subordinate Legislation, iD 
paragraph 10 of their Second Report (Fourth Lok Sabha~ presented to the. 
House on 14 December, 1968, recommended as wrder : . 

"The Committee are not satisfied with the explanations of the Ministries: 
concerned and are of the view that normally all rules should be publi-
shed before the date of their enforcement or they should be enforced 
from the date of their publication. The MinistriesjDepaltments' 
should take appropriate stops to ensure the publication of rules before 
they come into force. 0 However, if, ~n any particular case, the rules 
have to be given retrospective effect in view of any uuavoidable circu· 
mstances, a clarification should, be given, either by way of an expla-
nation in the rules or in the form of a foot-note to the relevant rules 
to the effect that no one will be adversely affected as a result of 
retrospective effect being given to such rules." 

21. Rule 16 of the President's Secretariat (Recru~tment and Conditions 
of Service) Rules, 1976 reads as under: 

"16. Power to relax. The President may. if he is of opmlon tbat it is 
ne;essary, or expedient so to do in the public interest, by order, relax 
or amend any of the provisions of these rules with respect to any class 
or category of officers or to any of the posts specified in the 
Schedule. " 

52. The matter was referred to the President's Secretariat asking them 
to state the reasons for not appending the Explanatory Memorandum to the 
aforesaid Rules and whether they had any objection to amending the Rules te 
the desired effect. The President's Secretariat. in their communication dated 
11 July. 1980, stated as under :- ' 

........... the amendment in question does not introduce any new rule., but 
merely adds another post to the existing Schedule within the (ralOC! 
work of the existing rules. As such, tl}e recommendation or the 
Committee on Subotdinate Legislation is not attracted in t,his case." 

9. tile eo..tttee are BOt coaYiaeed with die reply or the Presld.· • 
............ till AlMMIMIIt .aIeI ..... Iy, die PreIIdeat'. Seueearlat (R __ 
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, .......... CoMItio •• f Senke) (PInt Alamm rt) ...... 1979 ............. 
... .., ... nIa fMIt they ... , .dd .. tiler fOIt to tile ex .... til" ..... 
.. die 'nuaework of die eDldIll ndeI aM as .... tM reco......tatloa ., die 
C'AIBIIttee _ SaMrtli .... Leg .... tIoa Is DOt attndetIla this cue. 'I'M C ..... u.e 
feel dial ....... , retrOlPediYe elfect is p ..... to ..,. ... Ie ill ... Iew of..,. .. ...... 
Me cIrcIm ...... a d~ fa tile rules .... to be Ii'. tat... He will lie 
... __ , deeted u • res.1t tIIe,eof iD c ......... wida tile "recl_ea •• t_ 
wtll ....... ,aralf.ph 10 or tbelr Secoad Report (Fo.rtb Lot Sabbal. TIle 
CoIaJDIttee. tllerefOft, dlreet tile PresicJeat', Secretariat to.mead tile afMeSaid 
ndes by ." • ..., .. Expluatery MelHrud .. ladlcatiag tIlerel. tIIIt ....... 
tI. ... OM would be a .... ertelyetrected by the retroapect .... e etrect gil'eIl to tile plm.'" of 1979. 

54. ne CoIamittee flll1her deslre tile Preal_t', Secretariat to ..... 
nil t' of tile Prenldellt', Secretariat (RecndtlDeat ad CoDtIJtIoas of Senice) 
IIIIIeI, 1976 reI.dlll to "power to relax' 80 as to omit tbe wo .... 'or to 0, of tile 
..... 1pId1ed la tile Sdaedwle' ID aecorduce wItb tile reCOllllDe .... tioD made la 
,.npaph 11 of daelr Slxteeatlt Report (Se,eDtII Lok Sabba). 

vm 
THE FOREIGN TRAVEL TAX RULES. 1979 (G. S. It. 355-E OF 1979) 

55. Rule 16 of the Foreign Travel Tax Rules, 1979 provides al under: 

""16. Reco"ery 0/ sums due to Go"ernmelll. 

Where any tax demanded from any perlonl or any penalty payable by 
any person under Chapter V of the Act is not paid, the officer of 
cultoms mentioned section 3 (d) of the Customs Act may prepare a 
creti.ficate signed by him specifying tbe amount due and send it to 
the Collector of the district in which the said person Ownl property 
or resides or carries on business and the said Collector, on receipt of 
such certificate. sbaU proceed to recover from the said person the 
amount specified thereunder as if it were an arrear of land revenue." 

56. It was folt that recovery of sums due to Government IS an arrear of 
lad revenue, being a major provision the authority therefore should flow from 
the pareDt Act. 

57. On. reference made, tbe Miaiatry of Piaaace(Department of 
Itneaue} in their reply stated as UDder : 

Nit .. y be stated in this conncetion that apeci8c .-ovisioa bu beca made 
in rule 7 and rules II aDd 12 of Foreip Travel Tax RuJca, 1979. for 
0) ~ of tax. DOl paid or 1UIdcrJ*d w etroIIeOuIJ reftuaded 
.. (iI) for adjadicatiOli ad reccne!7 of peuItj-. Ita cue acdait 
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~kea. WIder thetc provISiOns proves inetrec:tive tben the certificate 
aaion as under ru1e 16 is to be taken as a last resort. The provision 
therefore, seems to have been appropriately placed in the FIT Rules, 
1979. aDd is considered adequate." 

58. 1be Committee do not agree with the views of the Mlaistry of Fiuaee 
(Departmeat of Reveaoe) that in case aetioo taken.under the provisioDS of rule 7 
IUId rules 11 and 12 of the Foreigo Travel Tax Rules, 1979 proved ine8'ectlve, tile. 
only the certificate action as contemplated uoder rule 16 of the said rules is to be 
takea as a last resort for recovery of tax. The Committee are of the view that 
siaee recovery of SU1D!J due to Government as an arrear of land revenue is a major 
provision, the authority therefor should flow from tbe pareat Act aDd· Dot from 
the rules. 

IX 

THE SUGAR (RETENTION AND SALE BY RECOGNISED DEALERS) 
ORDER,1979 (G S. R. 702-E OF 1979) PROVISION OF MINIMUM 

RANK OF OFFICER CONDUCTING SEARCH AND SEIZURE 

59. Clause 5 of the Sugar (Retention and Sale by Reoolnised Dealers) 
Order, 1979 read as under: 

"5. Powers of entry, examination, search, seizure.-(l) Any Police Officer, 
not below the rank of Assistant Sub-Inspector or any other officer 
authorised in tbis behalf 'by the Central Government or tbe State 
Government may. with a view to securing compliance with this Order 
or to satisfying himself that this Order has been complied with.-

(a) stop and search any person or any boat, motor or otber vebicle 
or any receptacle used or intended to be used for tbe transport 
of sugar; . 

(b) enter, search and examine any place ; 

(c) scize-

(i) any stock of sagar in respect of which he hal any reason to 
believe that a contravention of any of the provillions of this 
Order has been is beiog. or is about to be committed i 

" ....................... , ... ...... ... ... ... . .. 
60. The words "any other officer" used in clause 5 (1) of the Order appe-

ared to be vague. It was felt that the minimum rank of the officer autborised 
to conduct search and seizure should be spelt out in the Order. 

61. On a reference made in the matter, the Ministry of Agricultue. sea-
ted as UDder :-
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.f AI reprda the amendment suggested in claaae S. the matter bas beea 
eumined in consultation with the Ministry of Law, Justice &; Com-
pany Affairs (Department of Legal Affairs) wbo bave expressed the 
view that since the rank of Assistant Sub-Inspector is already provi-
ded in tbe beginnir:sg of the clause, similar meaning would follow 
thereafter. 10 tbeir view, in such cases, tbe ejusdem generls principle 
is applied in construing a statute wben there is a word baving a gene-
ral meaning wider tban tbat whicb was intended by tbe legislature. 
It is a settled law tbat where tbe particular things or autbority is 
named, have some common characteristics which constitute them a 
senus and the general words can be properly regarded as. in the nature 
or a sweeping clause designated to guard against the accidental 
omissions then the rule of eju3dem generis would apply and the gene-
ral words will be restricted to tbiogs of the same nature as those 
whicb have been already mentioned. The Ministry .of Law is, tbere-
fore, of the opinion tbat tbe words "any other officer" will talee care 
of the meaning referred to it in tbe first line of clause 5. In case, 
however, the Committee on Subordinate Legislation of Lok Sabha 
still considers the proposed amendment necessary this Department 
will have no objection to carry oat the same." 

61. Tho. tedullcally tile words -.. , odler oftker' 0CCIIl'I'Ia& Ia C .... 5 
.011'" .... r (ReteadoD ... Sale by Recophed Dealen) Order. 1979 wW tab 
can of die ....... referred to It Ia the Int IIae of tbe Claase ibid 01 tile .... 
0nIer OD the balls of eftudnm gentru prladple yet, Ia'order to make abe poIidoa 
_bl..... tile CoIIIaittee Wre tbe MlaistrJ of Food ad ClYU &lpp1Jel 
(De,.rt.- of Food) to amead die Order 10 a, to spedfy tllerela the ......... 
rut of tile 0" .......... to coad.llardl .... ebare. 

X 

SURVEY OF INDIA GROUP 'A' RECRUITMENT (AMENDMENI') 
RULES, 1980 (G. S. R. 1212 OF 1980) 

63. Proviso to Rule 27 (b) ohhe Survey of India Class I Recruitment 
RuleS. 1960, as substituted by the Survey of India Group 'A' Recruitment 
(Amendment) Roles, 1980 provided that the age limit for candidates other tban 
belonging to Scheduled Castes/Scheduled Tribes and other s~iaJ categories 
miaht be relued upto 3 years in exceptional circumstances at the discretion of 
the·Commillion. 

64. The matter was taken up with tbe Department of Sc:ieac:e and Tech-
nolosy to enquire about the exceptioaaJ ci.rcumstances visualised for reJuina the 
... limit upto 3 yean. 
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M. III their reply 4atett 14 April, J981, the Departmettt stated, mter alia 
thatse far al the prcwjso to Rote 27 (b) reprdtng tbe age limit was concerned 
6at WII reproclwced verbatim as originally existing in the . urvey of India Class 
I Recruitment Rules, 1960 notified by the then Ministry of Scientific Reseaa:b 
and Cultural Affairs. The question whether any guidelines had been laid down 
lpecifying the exceptional circumstances under which age limit could be relaxed 
apto 3 years at the discretion of the Union Public Service Commission. had 
been taken up with the Department of Personnel and Administrative ~eforms 
and the Union Public Service Commission. 

66. In their futher reply dated 4 August, 1983. the Department stated 
as under: 

"The Union Public Service Commission have intimated that 00 guidelines 
as such have been laid down,specifying the exceptional circumstances 
in which the age limit can be relaxed upto 3 years by the UPSC in 
accordance with proviso under rule 27 (b) in part IV of the Survey 
of India Class I Recruitment Rules, 1960. Each case is considered 
on merits and the relaxatioo in age limit is allowed by the Commiss-
ion depending upon the response to the Recruitment advertised in the 
context of job requirement and educational qualifications experience 
etc. prescribed for direct recruits. The proviso to 27 (b) is not based 
00 any Government orders. They have further suggested tbat this 
rule win need an amendment in the light of Department of Personnel 
and Administrative Reforms O. M. dated 9th April, 1981 under 
wbich upper age limit can be relaxed upto five years only in favour 
of 00vemment servants. They have also advised that since Survey 
of India Class I Recruitment Rules, 1960 have bl'come outdated and 
the cadre structure also needs review it may be advisable to under-
take extensive review of the rules with a view to revising them. 

This Department is considering revision of Recruitment Rules of 
Survey of India Group 'A' Recruitment Rules, keeping in view the 
advice of the Commission. In the circumstances it is considered that 
while revising the Recruitment Rules, the observations of the Commi-
ttee on Subordinate Legislation may also be taken into account." 

(,7. n. Coaafttee Dote that D8 gaWel'De11 .. IUdI bue Mealafd don 
.,e IfJIaa tile eueptIo_1 drc..,taces I .... ida tile ale It.ait for candidates 
..... tluto ........ to tile Idled .. Cates, Selleduled Tru,es ad other spedal 
eae..... eaa. nlaU41 .,.. 3 yean. Tbe ee.mittee furth. IIOte that on the 
.... ., tile U.P.S.C., die Depart.- of Sdeace Hd TechaO'OI1 are coDliderfD& .. $'" ef ... s.n.y f1l 1M .. GftMap A. lleenIIt_t Ibdea .. while re'fislDI tbe 
...... O.p .... at ,11,1111 .. la, ... tile ..... ., ....... 8lerein. The 
Co 'ttee IIope tIIat .. l'iew of tile "vice pfeil "y the V.P .s.C .... die ract that 
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... r.-. are Ita&ed to ."e IIeeosae oatdated, tile Depat1meat woaId take eul1 

... to rm. die ......... nue rmsiag the raIes, the qaeadoll of Ia,... cIo .. 
.... ..... _ fer apedfybII eseepdoaal cimlmstaDees for relaUac tile .. _ 
.... 3 ,..... ., tile COMIIt ........ woal. DOt be Jolt IiPt of. 

XI 

THE SHIPPING DEVELOPMENT FUND (LOANS AND OTHER 
FINANCIAL ASSISTANCE) RULES, 1981 (G.S.R. 44-E OF 1981) 

68. Rule 8 of the Shipping Development Fund (Loans and Other 
FiDancial Auistance) Rules, J981 reads as under:-

u8. Terms of loan or other financial assistance.- (1) Every loan or other 
finaDcial assistance granted under these rules shaD be on the terms 
and conditions specified from time to time by the Central Government 
in punuance of sub-section (2) of section 16 of the Act. 

(2) No loan or other financial assistance shall be granted to a fisbing 
company unless such company has furnished security to the satis-
faction ofthe Committee."-

69. It was felt that the terms and conditions for grant of loan or other 
financial assistance should be specified in the rule itself to make it self-Contained 
IDd for the information of all concerned. On a reference made in the matter 
the Ministry of Shipping and Transport (Transport Wing), while forwardinl 
the followinl opinion of the Law Member, Shipping Development Fund 
Committee, who is also solicitor in the Government of India, requested that the 
ellbtiq provisions might be permitted to continue:-

........ lub-section (2) of section 16 of the Merchant Shipping Act. 
19S8, and rule 8, which follows that section. themselves postulate that 
tbe terms and conditions of the loan or financial assistance are to be 
specified by the Government "from time to time'. In other words, 
the Government will have the power to modify or amend these terma 
and conditions, as and when necessary, in due consideration of the 
relevant and ambivalent facton which may then obtain. It is also 
pertinent that section 16(2) uses, in this context, the words 'as the 
Central Government may 6J1ecify', and not' 'prescribe' (which would 
have meaDt tbe necessity of framing rules in the behalf). Similarly. 
1ICti0D 19(2) of the Act, which is concerned with the Government's 
rule matins power, does not expressly authorise the Government to 
frame rules in this regard. There is, therefore. an clement of doubt 
if the Government bas power to frame rules. as IUgested, except 
perhaps UDder ita pneraI rule matiq powen by virtue of sulHcctiOD 
(I) or tection 1'. 
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Besides, the relationships between the Committee, and the Shipping 
Companies are matters more of contract than statutory rules. Even if 
the format of the contract has been, by practice standardised to a 
certain extent to avoid inconsistency in practice, the contract is not 
always identical and it is essential to provide for flexibility in the 
interests of law. The only exception is in the form of the statutory 
mortgage of the concerned vessel, which has been prescribed under 
the Merchant· Shipping Act, 1958, and is universally applicable to 
all mortgages, including those in favour of the Committee. I, there-
fore, feel that the present procedure should be permitted to prevail." 

70. ~ub-sections (1) and (2) of section 16 and section J 9 of the Merchant 
Shipping Act. 1958 read as unber :-

"16. (1) The Fund shall vest in the Committee and shall be applied 
towards meeting the expenses of the Committee and for granting 
loans and financial assistance in any other form to persons of the 
description mentioned in section 21 for acquisition and maintenance 
of ships. 

(2) The Committee shall not grant any loan or give any financial assist-
ance to any person referred to in sub-section (I) except on such terms 
and conditions as the Central Government may from time to time 
specify . 

• • 
• • 

19. (1) The Central Government may make rules to carry out the purposes 
of this part. 

(2) In particular, and without prejudice to the generahty of the forego-
ing power. such rules may provide for all or JUly of the followins 
matters' a meJy:-

(a) the terms of office of members of the Committee and the manner 
of filling casual vacancies in the Committee; 

(b) powers of the Chairman of the Committee; 

(c) the travelling and other allowances payable to member. of the 
Committee; 

(d) the appointment of officers and other employees of the Com-
mittee and the terms and conditioD' of their service; 

(e) the custody and investment of the Fund; 
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(0 the eacution of instruments aDd dae mo4e of catering ioto 
contracts by or on behalf of the Committee aDd the proof of 
documents purporting to be executed, issued or signed by or on 
behalf of the Committee; 

(g) any other matter which may be or is to be prescn1Jed." 

11. TIle C .... ttee Ie. agree wtdt die ...... of .... Law Meaber of 
tile S..."... De,et.pmeat F ... Committee ... II also SolIcitor .. tile GoTeI1l-

.. • 1 ... tltat the edstiac prOf." of'" 8 ., ... !Wpplal DeTelOpmeat ,aM (1..0 ...... odIer ......... Aaltace) .... , 1981 _, h permitted to 
coDtlaae. 

71. one ColDIDtttee are or the new fUt tile MfaIItIJ ., SIll ........ 
TralllPOrt (TralllpOrt WIDI)· mould speclIy the terms ad coaditioaa lor grot of 
loan 01' other aaanel" Ullstaace iD tbe rule Itself so u to make it 1d'-eoDtailled 
.... for abe .. ror.don of aD CODCel'llecl. 

m 
THE COFFEE RULES, 1955 (S.R.O. 1966 OF 1955) 

(A) 

73. Rule 3(2) (c) of the Coffee Rules, 1955, reads as under:-

"Rule 3 (2) (e) : Two members shall represent the coffee trade interlSts, one 
member shall represent the curing establishment, four members shall 
represent the interests of labour, five member. shall represent the 
interests of consumers and the other three members shaJI represent 
such other interest as in the opinion of the Central Govemment 
ought to be represented on the Board." 

74. It was felt that the interests to be represeated on tbe Board should be 
lpeCified in the Rules for the mormation of an coacel1led and to make the 
Rules self-contained. 

7S. On a refereoce made in the matter, the Ministry of CoIlllDCl'Ce in 
their reply, stated as under:-

"Under Section 4(2) (c) (vii) read with Rule 3(2) (c) tben:: is provision for 
the appoiatmeDt of time membcra by tM Government to reprcsmt 
such other interest as in the opio ion of the CeatraJ GoTerDment 
ouabt to be repraented on the Board. 

Unbcr Seetioa 31 (1) pro,.1ioa is .... r.r the paapce for which the 
General Fund or the )loaM shall be applied. The said leCliou a.da 
as under:-



(2) Tho Geural Fund shall be applied: 

(a) to meet the expenses of the Board; 

(b) to meet the cost of such measures as the Board mllY cODCkider 
advisable to undertake for promoting agricultural and technolopcal 
research in the interest of the Coffee Industry in India; 

(c) for making such grants to coffee estates! or for meetiD! tire COil of 
sucb other assistance to coffee estates as the Board may thiftk neces88t)'" 
(ot the development of such estmes; 

(d) to meet cost of such measures as the Boe.fd CODIi4Itrs atd¥fsable to 
undertake for promoting the sale and increasml the sa~ anet iDcreuiat. 
die consumption in India and elsewhere of coffee produced in India; 
and 

(e) to meet the expenses for securiag better,working conditions and the 
provision aad improvement of amenities and incentives for workers. 

In consonance with the statntory obligations laid upon the Beard, provi-
sion has been Icept for representation to other interest w1wieh among others, 
could include, (i) Agricultural scientist experts in the feld of Mat4.:eting and 
Promotion (ii) the co-operative agency charged with the RspoaaibiJitics of 
pnblic distribution system such as Natioftal Co-operative Federation and 
(iii) outstanding personality in the Coffee Industry etc. The existing 
provision in rates which pl'OYides (or flexibility ,may be allowed to 
continue·" 

76. Tbe CellUllittee do aet agree witb the contention of tile Mlaistry or 
CoaDen:e that die existing provision in tbe rale wblcb provides for OexibiUty may 
lIe .... ed to eoatioue. After considering tbe reply or the Ministry, the 
CemIliUee bay. come to tbe conclusion tllat the Ministry sbould amend rule 3(1) 
(') of tile CoII'ee roles, 1955 so as to make it selr-contained by ladlcatfng tberela 
die odie&' laterest. to be represented on the Board, viz Agricultural ScieDtist, 
...... Ia the Beld of Merketing and Promotion, Cooperative Ageoe'es and ~ 
o ..... ""iat peDODalit)' in the Cotree Industry. 

(8) 

77. Rule 16 (2) of the said Rules provides, Inter 11114, al uader: 
-·16 (2). Any proposal or resolution so circalatcd and .,proved by the 
majority of members who have recorded their views in w.riCiag shall be 
as effectual and, binding as if sach proposal or resotutioa were decided 
by a majority of votes of memhen at a meeting ; 

PreYided that at least twelve members of the Board have teCOl'ded their 
Wow. on tbc rcaoJulion or proposal : 

Provided fefdl« tbit tile ...... a_ aot .. ICIIlt .. .., members who is 
..... ftRr·~~ 



Provided also that when a question is referred by circulation of papers any 
four memberl of the Board may require that the questioD be referred to a 
meetiog and tbereupon such a reference shan be made to tbe Board at a 
meeting" 

S'UDilat provision also exists in Rule 25 (2) (d). 

78. It was Celt that under the above provision even one member might have 
convincina and ~8ent reasons to refer a question to the Board. Therefore, the 
words 'any four members' sbould be substituted by the words 'any' member. 

79. On a reference made in the matter, the MinistrY of Commerce, in 
tbeir reply stated as under:-

.. All along Rule 16 is invoked and bUliness by circulation is resorted 
to, when regular meetings of the Board are not likely to be held in the 
near future and a decision which has to be taken by the Board, has to 
be taken urgently. Inter alia. when any proposal is so circulated to the 
members of the Board. provision is made to the effect that any proposal 
or resolution so circulated and approved by a majority of members who 
have recorded their views in writinglhall be as effectual and binding 
as if sucb proposal or resolution were decided by a majority of votes 
of members at a meeting. Also, provision i~ made to the effect that 
atJeast 12 members of the Board have recorded their views on the 
resolution or Proposal. With these built-in safeguards, in our views 
tho elillting provisions providing for 4 members to require that 
the'question be referred to a meeting may stand as it is and does not 
call for any amendments. Further. this provision, as it is, has not 
posed any proplem ............................................ ,All along RUle 
25 is invoked and buiness by circulation is resorted to, when regular 
meetings of the Board are not likely to be held in the near future and 
a decision which has to be taken by the Committee, bas to be taken 
urpntly. Inltf alia, when any proposal is so cireulaled to the members 
of the Committee. provision is made to the effect tbat any proposal or 
resolution 10 circulated and approved by a majority of member s who 
have recorded their views in writing shall be as effectual and bindiDg 
as if auch propoaal or reaolution were decided by a majority of votes 
ot memberl at a moeting. Also, provision is made to the effect that 
atIeut a majority of the members of the Committee should have 
recorded their views on the resolution or Proposal. Further provision 
II made to the arid that when any proposal or reaolution is circul-
ated and approved by the majority of members, the Chairman or the 
Committee shall have the power to require any such decision to be 
placed before the Board for its consideration and iinp1ementatioD of 
the Committee', decision abaU be defcnad till the matter is coniIdcred 
'" .... Boud. With taeIC built-in aafeparda. in our view, the aiatiD. 
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provision providing for 2 members to require tbat the question be 
referred to a meeting, may stand as it is and does not calf for any 
amendments. Further, this provision, as it is, bas not posed any 
problem." 

SO. Being sadsfied with tbe position stated by the Ministry of Commerce .. 
regard to rules 16 (2) aDd 25 (2) (d) of tbe Coffee Rules, 1955, the Committee haYe 
decided Dot to pursue the matter any furtber. 

(C) 

S1. Rule 18 (4) (a), (b), (c), (e) and (f) oftbeaboveRules,regarding 
"Functions of the Committee", contained the expression 'subject to sucb restric-
ctions'. As tbe expression appeared to be vague, the matter was referred to the 
Ministry of Commerce for their comments. 

82. The Ministry of Commerce, in their reply, stated as under:-

"Under Rule 18 (i) of the Coffee Rules the Board may appoint every 
year the following standing Committees and may appoint such other 
Committees as the Board deems necessary to exercise such powers and 
discharges such functions as may be delegated to it under these rules, 
viz., (a) Executive Committee (b) Propaganda Committee (c) Market-
ing Committee (d) Research Committee (e) Development Committee 
(f) Coffee Quality Committee. 

Under Rule 18 (4) (a) (b) (c) (e) & (f), subject to such restrictions as may 
be imposed by the Board, the Committees concerned shall discharge 
all the functions of the Board in regard to such measures as arc provi-
ded for therein. Under Section 48 (2) there is provision for making 
rules for delegation to the Committee or Chairman or Vice-Chairman 

or Members or Officers of the Board of any of the powers and duties 
of the Board under the Coffee Act. 

To illustrate, the powers of the Board relating to the Board'a eatablish-
ment as provided for under Rule 31 of the Coffee Rules have been 
delegated by the Board to the Executive Committee of the Board 
vide decision of the Board at its meeting held on 30.S. 1955. 

Further, Rule 37 of the Coffee Rules provides that the Board shall nor 
delegate any of the powers mentioned in (a) to (e) therein, to the 
Committee. In view of these it appears to us that the expression 'subject 
to such restrictions' and appearing in Rule] 8 (4) <a) (b) (c) and (e) may 
stand as it is and no amendments are intended or permissible." 



26 

U. '!lie CoIa_tted •• _dsfted witIt tile poIIdoD expIaIIIN by" MbdIItrJ 
erG! era hi repr. to rule 18 (4) (a) (b) (c) (e) .... (f) of die Cdee RaIes 
J95!. 'he eo .... ttee do DOt, therefore. desire to .....-..e die matter fardler. 

(D) 

84. R.ule 31 (5) (i) of the said Rules provided as under:-

"Rule 31 (5) (i):- The following penalties may for good and sufficient 
reasons be imposed on the officers and servants of the Board. namely. 

<a> censure, 
(b) recovery from pay of the whole or part of any pecuniary lou 

caused to the Board by negligence or breach of orders 
(c) withholding of increments or promotion 

Cd) reduction to a lower rank in tile seniority Jist or to a lower po.t 
or time-scaJe or to a lower stase in a time-scale ; 

(e) removal 

(0 dismissal 

(g) compulsol")' retirement." 

8~. It was felt tbat the expression good and sufficient reasons vests wide 
discretionary power in the Chairman. The Ministry were therefore asked to 
Itate whether aoy guidelines had been issued for the Chairman in this respect ; 
whether before imposing any of the penalties mentioned in the Rules the persons 
concerned was informed in writing of the reason ofimposing such penalty and was 
Jiven an apport unity to defend himself; and whether there should not be an 
appellate authority with whom the officer concerned might prder an appeal 
qainst the penalties imposed. 

86. The Minimy ofCommeroe, in their reply. stated as UDder: 

"llu1e 31 (5) (0 of the Coffee Rules. 1955 no doubt provides for the peaa-
Itiel that may be imposed for good and sufficient reasons on the 
08k:ers aDd servants of the Board. However. in exercise of the 
powers conferred by Sub-rule 1 of the Rule 31 of Coffee Rules, 1955. 
the Board, with the prior approval of the Government of India has 
framed Coffee Board servants (Classification, Control and Appeal) 
lluJea, 1967 which deals with the procedure to be foDowed for the 
imposition of peaalties enumerated therein. The lilt of penalties is 
Ii..- ill Rule 8 of the said Rules, and the procedure to be fonowed 
fer impoaina tho mioor penalties and maior penalties are dealt with ill 
para 11 to 18. It will be seen from the Coffee Board Servants 
(C1uIifk:atiOll, Control aDd Appeal) RnIes. 1967, that enough safe-
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guards arc provided before imposition of penalties, Before a major 
penalty is imposed the charged officer is given an opportunity to 
defend himself at several stages. Before a charge is framed. the char-
ged officer is normally asked to explain why disciplinary proceedings 
should not be instituted against him for the irregularities alleged to 
have been committed by him. On receipt of his reply to the first 
show cause notice, a decision is taken by the Disciplinary Authority 
regarding the further course of action. If the reply given is not 
satisfactory and there is a prima facie case against the official, char-
ges are framed and then again the official concerned is given an 
opportunity to either accept or deny the charges and also to file his 
written statement of defence. On receipt of the reply to the charge 
me~orandum, the disciplinary authority, in case it decides to proceed 
with- the enquiry, appoints an 'Inquiry Officer' to enquire into the 
charges and a 'Presenting Offi~r' to present the case on behalf of 
the Board. The charged officer is given futl opportunity to defend 
his case, by cross examining the prosecution witnesses and also exa-
mining defence witnesses on his behalf. He may also file a defence 
statement before the Inquiry Officer. Further, the charged officer is 
given an option to take the services of an employee of the Board to 
assist him in his defence. If the findin~s of the Inquiry Officer are 
to the effect that the charge against the official is proved and if that 
decision is accepted by the disciplinary authority, a further show 
cause notice indicating the penalty proposed to be imposed on the 
charged official is issued to him. It is only on receipt of the reply 
to this show cause notice that a final decision is taken by the discipli. 
nary authority for the imposition of the penalty. Provision 
also exists for a personal hearing by the disciplinary authority before 
imposing the penalty. 

The Coffee Board Servants (Classification, Control and Appea]) 
Rules, 1967 also provides for review of his own orders by the _ disci-
plinary authority and for appetlate authority over the decision of the 
disciplinary authority regarding the penalties imposed. In respect of 
penalty imposed by the Heads of Departments and other disciplinary 
Authorities, the ChairmaD is the appellate authority and in respect 
of penalties imposed by the Chairman, the Central Government is 
the appeJlate authority. The Schedule attached to the Coffee Board 
Servants (Classification, Control and Appeal) Rules, 1967 clearly 
indicates the penalties that could be imposed, the authority compe-
tent to impose the penalty and the appellate authority." 

87. TIle Coamtlttee are eolll'lacec1 with the position explafned by the MInIs-



., ., c--ce .. repnJ to nIe 31 (5) (I) of tile Cdee ..., U5S. n. 
On Mtte ...... dlerefore, dec.iW DOt to panae dIe...uer r.rtIIer. 

(E) 

88. Rule 36 (3), (4) and (5) ofthe said Rules provided for authorisation 
of qent by the Board to enter into contracts. 

89. It was not clear from the Rules as to bow the concerned persons 
would bow the agent ... The Ministry of Commerce were. therefore. asked to 
state whether tbe names of agents were pubJisbed in the Gazette for the infor-
mation of Jeneral public. 

90. The Ministry, in their reply. stated as under : 

"Under Section 7 (3) provision is made to the effect that the Board may 
Authorise alents to discharge on its behalf its functions in relation 
to ma1t:eting. storing and curing of coffee. Under Section 48 (2) 
provision is made to tbe effect that rules may be made providing for 
the appointment by the Board of Agents. It is under tbese provisions 
that the Boards appoints agents for tbe discbarge of any of its func-
tions. ,,-Pool Agents. Normally agents are appointed by the Board 
baving regard to the needs, their standing, financial credibility etc. 
Considering the purposes for whicb tbese agents are appointed and 
also having regard to the fact tbat none of the functions of the Board 
is gazetted. in our view tbere is no need for publishing the names of 
agenU in the Gazette of India." 

91. ,...... die reply of tile MIaJItry of Co •• eree ia repnI to raIe 36 
(3). (4) a" (5) of the Co ... Rules, 1955 as satisfactory, tbe Co..Jttee aYe 
........ to .... die matter fartlter. 

(F) 

92. Rule 45 (2) (ii) of the said Rules read 81 under: 

'"4' (2) (Ii) Tbe licence may be cancelled by the Board if the Board is 
aatistled after giving the licence tbat tbe curina establisbment bas 
committed a' breach of the provisions of the Act or these Rules or 
of the cooditiooa of the licence.·' 

93. It ",as felt that before cancellation of the licence, the lic:ense should 
be pwn an opportUllity of being beard and the reasons for such canceDatiOD 
recorded in writiDI .. 

94. Oa. reference made in the matter, the Ministry of Commerce, stated 
u 1IIlder : 
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UIt may be observed from the existing provision that the licence may be 
cancelled by the Board if the Board is satisfied after giving the licence 
that the curing establishment has committed a breach of the provi-
sions of the Act or these Rules or of the conditions of the licence. 

The suggestion of the Committee on Subordinate Legislation is 
acceptable and the relevant provisions of the Coffee Rules and the 
conditions attached to the licences for curing establishment may be 
amended." 

95. The COIIIIIIlttee DOte with satisfaction tbat. OIl beiq poiDtecl oat by 
.... the MIaistrJ of CODlmerce have agreed to am. raJe 45 (1) ell) of die 
Cdee Raise, 1955 to proricle for aD opportuDity to tile Uceacee of belal beard 
before caacellatiOD of his Deeuce and for recording the reeseas tllerefor In wrldaa. 
'Ole CoIIImlttee. however, desire the Mbllstry to amend tile raJes expedldouly. 

xm 
IMPLEMENTATION OE RECOMMENDATION CONTAINED IN PARA-

GRAPH 19 OF THF THIRTEENTH REPORT OF THE COMMITIEE 
ON SUBORDINATE LEGISLATION (SEVENTH LOK SABHA) RE: 

THE DEPARTMENT OF ELECTRONICS (ASSISTANTS' GRADE 
OPEN COMPETITIVE EXAMINATION) REGULATIONS. 

1982 (G. S. R. 199 OF 1982) 

96. Sub-regulation (iii) of Regulation 4 of the Department of Electronics 
(Assistant Grade Open Competitive Examination) Regulations, 1982 reads as 
UDder: 

,"(iiI) E4ucatio1UJI QuaJijications-A Candidate must possels a Desree of 
a recognised University : 

Provided that merely satisfying the essential qualifications shaD 
not entitle a candidate for admission to the examination, and the 
Department of Electronics, depending upon the response, shall have 
the discretion to fix a minimum percentage of marks obtained in the 
Degree examination as criterion for admission to the examination. 
This condition of minimum percentage of marks secured jn the Des-
ree examination shall be relaxable in respect of the Scheduled Castes 
and Scheduled Tribes candidates; and may be relaxed in the cue of 
persona already working in the Department of ElectroniCS/Electronic. 
Commission and units under it." 

91. Not satiafied with the reply of the Department of Electronica which 
were aab4 to state whether they had any objection to specify in the RepJa-
noaa the percentage of marks for being eUgible to appear in the examination 
for tile iatormatioD of aU . concerned and to avoid any ICOpe of ditcrimination, 
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the Committee in paragraph 19 of their Thirteenth Report (Seventh Lok Sabha), 
preseuted to the House on 22 October, 1980, recommended as under : 

"The Committee are not convinced with the reply of the Department of 
Electronics. They are of the opinion that frequent changes in the 
minimum standard of eligibility can hardly lead to any healthy prac-
tice of recruitment policy. The Committee feel tha~ with the experi-
ence pined in the past, the Department of Electronics could Jay 
down a certain percentage of marks as a criterion for admission to the 
Assistants' Examination in the proviso to Sub-regulation (iii) of 
Regulation 4 of the Department of Electronics (Assistants' Grade 
Open Competitive Examination) Regulations, 1982. If on experience 
it is found that the marks prescribed for eligibility of a candidate are 
too severe or too lenient, the Regulations could be amended. But 
the advantage of prescribing the percentage of marks wiJ] be that 
prospective candidates will know them beforehand. Altermativclya11 
those candidates, who satisfy the essential qualiftcations of gradua-
tion, should be made eligible to appear at such examination." 

08. In their Action Taken Note dated 1 December, 1982. the Dea>&rt-
men! of Electronics have stated as UDder : 

........ in pursuance of the recommendation contained in paragraph 19 of 
tbe Thirteenth Report of Committee on Subordinate Legislation 
(Seventh Lok Sabha). the proviso to sub-Regulation (iii) of Regula-
tion 4 of the Department of Electronics (Assistants' Grade Open 
Competitive Examination) Regulations, 1982 is being deleted thereby 
making all those candidates, who satisfy the essential. qualification of 
graduation, eligible to appear at tbe examination. A notification in 
this regard is being issued separately for publication in the Part n. 
Section 3 Sub-section (i) of Gazette of India." 

99. The COIUIlttee DOte that, oa belag polDtecl oat, the Departmeat 01 
ElectroDlcs ba~ proposed to delete the proYIso to 1IIb-rt'platioD (Uf) of Kepla-
doll .. of the Depmmeot of ElectroDics (Assistants' Grade Opea COIDpeddYe 
bamloatlGo) Rtgalatloaa, 1982, thereby maklag all diose c:aadidata. wlao satisfy 
tile esseutial .... lllcadoa of endaatlon, eUgibie to appear at tile examloadoll. 
The Committee would lite tbe Departmeot to DOdfy the DeCeSSaI'J .. eadmeat Ia 
dais "cud atau early date. 
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XIV 

REFERRED CASES WHERE MINISTRIES HAVE EITHER AGREED 
TO THE SUGGESTIONS MADE TO THEM FOR THE AMEND. 

MENT OF RULES OR WHERE MINISTRIES' REPLIES 
HAVE BEEN FOUND SATISFACTORY. 

100. After the Rules/Regulations/Bye-Iaws are laid on the Table of the 
House or published in the Gazette, they are critically examined in the Secreta-
riat of the Committee. The infirmities are pointed out to the Ministries concer-
ned and their comments invited. 

101. In the following cases, referred to Ministries for their comments, 
the Ministries have either agreed to the suggestions made by the Lok Sabha 
Secretariat for the amendment of Rules etc. or the replies furnished by them 
have been found to be satisfactory : 

(I) The Directorate General of Supplies and Dirposals Senior Analyst (Work 
Study) and Junior A.nalyst (Work Study) Recruitment Rules, 198fJ 

(G. S. R. 1119 of 1980) 

102. The Directorate General of Supplies and Disposals Senior Analyst 
(Work Study) and Junior Analyst (Work Study) Recruitment Rules, 1980 publi-
shed under G. S. R. 1119 in the Gazette of India dated 25 October, 1981) did 
not contain the usual 'Saving' clause regarding reservations, relaxation of age 
limit and other co'ftcessions required to be provided for persons belonging to the 
Scheduled Castes, Scheduled Tribes and other special categories of persons in 
accordance with the orders issued by the Central Government from time to time 
in that regard. 

103. The Ministry of Supply and Rehabilitation (Department of Supply), 
OD a reference made to them, have intimated, 'Vide their reply dated 4 August, 
1983, that the necessary amendment to the Recruitment Rules has already been 
issued vide Notification No. A-12018/3/77-ESI dated 8 July, 1983. 

104. 1be Committee DOte wIth satisfaction that, OD belag poiateel oat by 
diem, the Ministry of Supply and Rehabilltadon have ameacleel the Directorate 
leaerai of Supplies aud Dispo!J81s Senior Analyst (Work Stndy) and Junior Ana-
lyst (Work Study) Recruitment Roles, 1980 'Vide Notification No. A-121J18/3/77-
EST dated 8 July. 1983 iDcorporatiag therein the requisite ·Sari ... • clause pro,l-
.. for resenatioas, relaxation of age 8mit and other coaceuio... for peno .. 
NIoDgiag to the ScbednIed Castes /SehednIed Trila and other special categories 
.. ac:corduce with the orden iIsaed by the Central GoverDIDellt from time to time 
..... repnl. 



32 

(U) The IAksh4tJweep Atlmlnistration (Social Welfare Officer) Recruitment 

Rules, 1980 (G. S. R. 1279 of 1980) 

lOS. Proviso to Rule 5 of the Lakabadweep Administration (Social Wel-
fare 0IIicer) Recruitment Rules, 1980 (0. S. R. 1279 of 1980) empowered the 
Administrator, Union Territory of Lakshadweep to exempt any person from the 
operation of tbe Rule. if satisfied. Similarly, Rule 6 of the said Rules empowe-
red the Administrator to relax any of the provisions of these rules with res~ 
to &II)' claa or category of persons. 

106. Obeerving that such powers were normally vested in the Central 
Oovenunent who framed the rules, the Ministry of Social Welfare were asked 
to state the reasons for departure from the normal practice and whether they 
bad auy objection to amending the rules accordingly. 

I06A. The Ministry, ride their reply datod 4 July. 1983, intimated that 
the aforesaid Recruitment Rules bad since been amended ,Ide corrigendum No. 
a.S/16-SSD/VC dated 18 January. 1989. 

107. TIae COIIIIIlIttee DOte with adsfacdoD tIIat, OD belal poillted oat by 
_, .... MIDIItrJ of Social Welfare ... 'e ..... Corrileadum No. 8-5/76-88D/ 
VC ..... 18 J ... ...,. 1981 to prodde to Rale 5 aDd Rale (; of tbe Labhadweep 
.w ....... ndoll (SocIal Welfare Officer) RecraitmeDt Rules, 1980 10 as to ,est , • 
..... .. tile Ceatral Go,emmeDt lastea. of empoweriDl the Aclmbdstrator to 
...,. UJ ...... fl'08l tile operadoa of Rule 5 or reIu aft!" tbe pro"'" of _ am. .. 1Ia raped to .. , dua or catepry of pel'llOllS. 

(III) TM CentrtJIlndustrUJI Security Force (Third Amendment) Rules, 1978 
(G. S. R. 848 of 1978) 

108. Rules 7A of the Central Industrial Security Force Rules, 1969, aa 
luertect by the Third Amendment Rules of 1978, read aa under : 

• ., A. /JutU, of Dqnuy Commtmdant (Deputy Ohlef Security Offic~)­

The Deputy Commandant (Deputy Chief Sec::urity Ofticer) shall uaiaa 
the Commandant (Chief Security Ofticer) in tbe diechatse of hie 
duties aDd perform such functions as m.y be assigned to him. from 
time to time, by the Commandant as the bead of the unit, and WMre 
he is placed as bead of the unit, be shall diadlar se all the duties of 
• Commandant (Chief Security 0fIic:er) and shall eurciH 0DIy thole 
8Danc:iaJ powen that ate cleJcaated to him UDder the releftat 
ruIeI." 

109. It was felt that the dutiea and funcUoDl of the Deputy Comm ........ 
..... he apeoiW ia the ruleI rather thaD lcaviDa thOle to be aovetDed by the 
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Departmental instructions. The Ministry of Home Affairs, on a refereace made 
to them, stated in their reply as under ;-

··We have carefully examined the advice of the Lok Sabha Sectt.. ......... . 
in consultation with the Ministry of Law and it is proposed to modify 
Rule 7A of the CTSF Rules (GSR 848 of 1978) so as to read as 
follows: 

'7 A. Duties of Dy. Comdt. (Dy. Chief Officer) 

(1) The Oy. Comdt. (Oy. Chief Security Officer) shaU assist the 
Commandant (Chief Security Officer) in the discharge of his 
duties; and where he is placed as head of the unit. he shall dis-
charge all the duties of a Commandant (Chief Security Officer) 
and shall exercise only those financial powers that are delegated 
to him under the relevant rules; 

(2) The Deputy Commandant (Deputy Chief Security Officer) shaU 
be responsible for the efficiency, discipline and morals of the 
personnel under him and shaH also be responsible for the security 
of the undertaking or its part entrusted to him. 

The above provision is incidentally tn line with Rule 8 (Duties of Asstt. 
Commandant) ... 

110. The Committee note with satisfaction that, on beIq polated oat., 
them, the Minittry of Home Affairs have agreed to amend Rule 7 A of tile Ceatral 
IncJastrIaI Security Force Rules, 196980 as to specify the duties of the Deputy 
Commandant I. the rule itsel'. 

(Iv) The Directorate of Enforcement (Deputy Director) Recultment Rules, 
1981 (G. S. R. 2~O of 1981) 

I· 

11). While scrutinizing the Directorate of Enforcement (Dep1;lty Direc-
tor) Recruitment Rules. )98) (G. S. R. 280 of )981), it was noticed that 
Column 13 of the Schedule appended to the Rules provided that consultation 
with the Union Public Service Commission would be necessary while making 
promotion. Neither Rule S regarding power to relax indicated that the Union 
Public Service Commission would be consulted while relaxing any of the provi-
sioDs of the Rules nor any provision to that effect was made in Column 13 of 
the aforesaid Schedule. 

112. The Ministry of Finance (Department of Revenue), on a reference 
made, atated in reply as under:-

" •..... the matter has been considered in conlultation with tbe Depattmnl 



of Persouel 4 Administrative Reforms and Department of Legal 
A1I'airs. Government have no objection to the amendment of Rule 5 of 
tbe abo~e Rules so as to provide for consultation with the Union Public 
Service Commission before granting any relaxation, as suggested by 
the Committee on Subordinate Legislation. With regard to the 
amendment of entries in column 13 of Schedule. a copy of the note 
dated 23.7.82 from the Department of Legal Affairs is enclosed .• 

It i. felt tbat with tbe amended Rule 5, a (urtber provision providing for 
the consultation witb tbe Union Public Service Commission while 
relaxing the provision of the Rules is not necessary. It wiU be cove-
red by Rule S. Since the Recruitment Rules have been framed in 
consultation witb the UPSC, any amendments to tbese rules will 
automatically require tbe consultation of the Commission. Before 
(urther action to amend the rules on the above lines is taken, Commi-
ttee on Subordinate Legislation may please see for their approval." 

113. The Ministry have since amended Rate S o( the rules ibid., to the 
desired decr vide G.S.R. 94 dated 30 January,.1982. 

114. Tbe Co ... lttee Ilote with satlsracllo. that, OD being poillted oat by 
tbem. tile Mlalstry 01 Fiaaace (Department 01 Revenae) bave amellded Rille 
Sol the Directorate of EarorceaaeDt (Deputy Director) Recruitment Rales 1981 so 
u to I_kate thereJa that the Unloa Public Service Commissloa would be COD-

..... wbIle relaxl .. IllY prorislOll of these rules. III view of this the Committee 

..... DOt Uke to IItIIIt 011 the lmead ... llt of the entry III Colamn 13 of the 
Sdtedale ......... tIIereto Ie tbI8 reprd. 

(.) TIN AruJaman tJIIi Nicobar Islands Administration Government 
ColJtp. Port Blair (Ltcturtr) Recruitment Rults, 1978 

(G.S.R. 7520/ 1978) 

115. In PUClU8Dce of the provisions made under Column 10 of the sche-
dulelppended to the Andaman and Nicobar Islands Administration Govern-
ment CoUeac, Port Blair (Lecturer Recruitment Rules, 1978, the posts o( 
Lecturen in the Government College at Port Blair were to be filled up by 
direct recruitment or transfer on deputation (including short·term contract), 
tbe exact metbod to be decided in c-lnsultation with the Union Public Service 
Commission on each occasion. Column 12 of the schedule to these rules laid 
down the composition of the Departmental Promotion O>mmittee (Group A). 

116. Since the posts of Lec::turen were to be fined up by direct recruit-
meDt, the provisions in Column 12 of the scheduled (or constituting 8 Depart-
meatal Promotion Commiuce appeared to be redundanL The Ministry of 

• .. A.ppeacIiz D 
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Education and Culture (Department of Education), on a reference made to 
them, stated in their reply as under : 

.... : .... :.vide this Ministry's Notification dated 25th Jul11980 a new set of 
recruitment rules have been notified in supersession of the Andaman 
& Nicobar Administration Govt. College, Port Blair (Lecturer) 
Recruitment I{ules, 1978 ............ This Ministry is in full agreement 
with the views of the Committee on subordinate Legislation, Lok 
Sabha that there is no need for a D.P.C. Therefore, a D.P.C. is to 
be constituted for considering confirmation only. This has been take 1 
care of in the recruitment rules mentioned above ........... ." 

117. The Committee note with satisfaction that, on being pointed out by 
them, the Ministry of Education and Culture (Department of Education) have 
agreed that there was no need for constitution of a Departmental Promotion 
Committee as the posts of Lecturers are to be filled by direct recruitment. The 
Ministry hue, however, retained the provisions pertaining to the constilution of 
the Departmental Promotion Committee for purposes of considering confrmation 
In the grade. The Committee als~ note that the Ministry have expressly clarified 
the aoderJying intention in the new set of rules notified vide G.S.R. 840 dated 
9 August, 1980 in supersession of the existing rules. The Committee, therefore 
feel it aoaeceuarJ to pursoe the matter any further. 

(lIi) The Export of Enamelwares (Inspection) Rules, 197.8 (S.O. 2910 
of 1978) 

118. Rule 6 of the Export of Enamelwares (Inspection) Rules, 1978 (S. O. 
2910 of 1978) read as under: 

"6. Place of Inspection- Inspection of Enamelwares for the purpose of 
these rules shall be carried out. either....:-

(a) at the premises of the manufacturer; or 

(b) at the premises at which the goods are offered by the exporter 
provided adequate facilities for the purpose exist therein." 

119. It was felt that the words 'adequate facilities' referred to in sub-
rute (b) of rule 6 ibid., tended to import an element of vagueness inasmuch as 
these could be interpreted differently by different persons. 

120. The matter was taken up with the Ministry of Commerce to ascer-
tain if they had any objection to define precisely the facilities needed for· the 
purpose and to amend the rule~ to the desired effect. In their reply dated 8 
February, 1980, the Ministry stated ~ under :-

" ...... this Ministry has no objection to the saggestion made .••... nece8sary 
action to amend the notification is being taken shortly." 
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121. In their lubsequent communication dated 24th September,> 1980. the 
Ministry intimated that rule 6 had accordingly been amended by the Export of 
Eaamelwarea (lDspection) Amendment Rules, 1980 (S.O. 17f6 of 1980) so as to 
rea4 •• UDder; 

.. Place of INpution-lnspection of Euamelwares for the purpose of these 
rules man be carried out, either 

(a) at the permises of the manufacturer; or 

(b) the premises at which the goods are received by the exporter : 

Provided facilities for the purpose of testing of enamelwares with a 
view to seeing that the same conform to the specifications given 
in the schedule of these rules are available at these premises." 

122. TIae COIaDlittee DOte that, OD belaa pointed oat by them, the MIDistry 
of c..-ee hale amnded Role 6 of the Export of Eaamel,,_ (IDSpeCtIoa) 
...... 1978 riM S.O. 1786 of 1980. The Committee feel, bo"ever, dlat tbe 
MbIIItrJ ........ elaborate tile .. hire of fadlJtJes coaaIdered uecesary (or 
die perpoae o( tada, of eomel".res. Tbe COBlmittee, therefore; desire that tile M.......,. .......... tile raIes fartller .ccordIqIy. 

(.,/) The MadrlU Port Trust (Issue and Management of Port Trust 
Securities) Regulations, 1978 (G.S.R. 682 of 1978) 

A 

123. Sub-repJation (I) of regulation 8 of the Madras Port Trust (Issue 
aDd Manaaement of Port Trust Securities) RegulatioDS, 1978 (G.S.R. 682 of 
1978) read as under : 

.oa. Pllyment ofintenst.-(I) Interest on a Port Trust Security in the form 
of a bound shall be paid by the Registrar of issue specified in the 
Port Trust security prOlpectus subject to compJian~ by the holder 
of the said aocurity with such formalities as the Registrar may require 
aud on presentation of the Port Trust security." 

124. It wu felt that with a view 10 obviate any scope for discrimination 
the formaUtiei that were required to be complied with before payment of 
interett on Port Trust SccW'ity, should be spelt out in the regulations instead 
of 1eavio, it to the Registrar. 

125. The Ministry of Shippiq and Transport (Ports Win8>. on a ref~ 
euce made to them. have proposed to substitute the said sub-reaulation as 
foDow. :-

'~l) IDtonIt OIl • Port Trust Sec1lrity in the form of a Bond shaD be paid 
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by the Registrar of issue specified in the Port Trust Security Pro.-
epectus subject to satisfying the following conditions: 

(i> The interest is payable on the presentation of the Bond to the State 
Bank ofIndia, Madras Main Branch, Madras-I. 

(ii) The claim for payment of interest has to be adduced by : 

(a> the holder in person or 
(b) the duly authorised agent, or attorney of the holder or 

(c) the natural or certified guardian or manager of the holder (if the 
holder is a minor or lunatic) having unrestricted powers or 

(d) the persons entitled to the bond as succession certificate holder 
or as executor or administrator to the estate of the deceased 
holder of the bond. 

(iii) All the endorsements should legible and distinct without any erasure 
or unauthenticated deletion. 

(i'Y) The bond should not bear any blank or cross endorsement. 

(v) There should be one endorsement cage left unfilled and the renewal 
cage haS to be left blank. 

(vi) The interest cages on the reverse of the bond should not be com-
pletely filled and the bond should bear printed interest cages corresp-
onding to the half years for which interest has accrued on the date of 
presentation. 

(vii) Interest should not have been left undrawn for ten years or more. 

(viii) The bond should not have been soiled, tom, mutilated or otherwise 
defective for circulation (Division into an upper and lower half is not 
reckened as mutilation if the two halves are firmly rejoined). 

(ix) No notice of stoppage stands recorded 'in the register against the 
Dote. 

(x) The fact of payment is marked in the interest cages provided on the 
reverse of the Bond. 

(xi) The interest payable by the registrar is liable for deduction of Income 
Tax at moure at the appropriate rate prescribed from time to time in 
the Fmance Act passed each year." 

126. n. CommIttee DOte wftb .tWadlOII that, _ belag poIated old ." 
.... die MhdItry of SlllppiDg ... T.aosport (Ports WIDe) Ian agreed to ...... 
__ repIadoII (1) of repIatJoa 8 of tbe Madras Port Trast (~ .... MaDaI. 
__ of Pori 1'nIIt Seeeities) RepIadoa, 1978., as to epedf'J tile Io ..... Udea oa 
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to _ COla,.. wi'. before peymeat of iaterest oa die port TnIt SeaaItie8. TIle 
Coaualttee eMCUI' iD tbe a .. DelmeDt .. proposed by t.he MiDIsttJ ia tbis repnI. 

B 

127. Regulation 10 oC the Madras Port Trust (Issue and Managemcut of 
Port Trust Securities) Regulations, 1978 read as under:~ 

"10. Notificotion of the loss, etc. of Port Trust securities in the Gazette.­

(1) The loss, theCt, destruction, mutilation or deCacement of a Port 
Trust security or portion of a port Trust security in the form of a 
bond shan forth with be notified by the applicant in three successive 
issues of the Gazette of Jndia and of the local official Gazette, 
if any.of the place where the loss. theft, destructions, mutilation 
or defacement occurred. 

(2) The notification referred to' in sub-regulation (1) shall be in the 
(ollowing form or as nearly in such form as circumstances Permit, 

'lost', 'Stolen', 'destroyed', ·mutilated' or 'defaced' as tbe case 
may be. 

Loss of Port Trust security 

The port Trllst Securities Nos ......... for Rs .......... (Rupees ............. ) 
of ... '" ...... per cent Madras Port Trust security standing in tbe name 
of...... ...... baving been lost. notice is hereby given that an appIi 
cation has been made to the State Bank of India Main Branch. 
Madras, tbe Registrar of the securities for issue of duplicate aecurities. 
The public are cautioned against purcbasing or otherwise dealing 
with tbe above mentioned Port Trust securities. 

Place : Sipature : 
Date: Address :" 

128. It was felt that besides notifying in the Gazette, the loss of port 
Trust securities should also be brought to the notice of the pnclaJ public 
through the. newspapers. to caution the general public against their i1lepl sale 
ud purchase. 

119. The Ministry of Shipping and Transport, on a reference made to 
them. have agreed to add a new su~regulatioD to regulation 10 of the Madras 
Port Trust (Issue ud ManqclDCDt of Port Trutt Securitica) Regulations, 1978:-

"(3). In addition to notifying by the applicant the loss. theft, deatructiOll, 
mutilation or defacement of a port Trust Security or portioa of • 
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Port Trust Security or Port Trust Security in the form of a bond in 
three successive issues of the gazette, of India and in the local official 
gazette, the same shall also forthwith be notified by the applicant in 
any two newspapers in English and vernacular having vast circulation 
at the place at which the Port Trust Security was lost. stolen etc. 
cautioning the public against the illegal sale or purchase of the Port 
Trust Security in the form prescribed under SlIb-Regulation (2) 
above." 

130. As a corollary to the aforesaid amendment to regulation 10. the 
Ministry of Shipping and Transport have fllrther proposed to add the following 
two clauses to sub-regulation (I) of regulation 9 of these regulations:-

"(g) Whether the loss. tbeft etc. was notified in three successive issues of 
tbe gazette of India, and of tbe local official gazette. if any. of the 
place whether the loss, theft etc. occured. 

(h) Whether the 10SI, theft. etc. was notified in the local newspapers in 
English and vernacular." 

131. A new clause (e) was proposed to be added to sub-regulation (2) of 
regulation 9 as under:-

"Ce) a copy each of the gazette notification and the paper cuttings 
regarding the notifications in the newspapers." 

132. The Committee DOte with satisfaction that, . on befng pointed out by 
them, the Ministry or Shipping anf Transport hue agreed to amend regulatloQ 
10 of the Madras Port Trust (Issue aod Management of Port Trnst Secwites) 
RegalatatioDs, 1978 so as to provide for notification of the facts regarding loss 
etc. or the Port Trust Securities in the newspapen to caution the geoenl 
pabUe agaiast their illegal sale and purchase. ne Committee concur in the 
am_meat in respect of Regulation 9 and the consequential amendment fa Reanl-
.don 10, u proposed by the Mioistry in this regard. 

C 
133. Sub-regulation 1 (a) of regulation 11 of the Madras Port Trust 

(Issue and Management of Port Trust Securities) Regulations, 1978 read as 
under:-

"11. Issue of duplicate bond 0' atock certificate and taking of 
indmmity.--(I) After the publication of the last notification specified 
in regulatioD 10, the prescribed officer lhall, if he i. aatisfied of the 
loss, theft, destructioD, mutilation or defecement of the Port Trust 
security and of the justice of the claim of the applicaDt cause the 
particulars of the Port Trust security to be included in a list pubJiJhed 
under repJatioD 13 and .hall order the officer of iuue:-
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<a) if oaly a portion of the Port Trust security has been lost, stolen, 
deitroyecl, mutilated or defaced and if a portion thereof sufficient 
(or ita identification has been produced to pay interest and to issue 
to the applicant, on execution of an indemnity such as in herein 
after mentioned, a duplicate Port Trust security in place of that of 
which a portioll has been so lost, stolen, destroyed, mutilated or 
dri'aced either immediately after the publication of the list under 
regulation 13 or the expiry of such period as the prescribed 
officer may consider necessary from tbe date of publication of 
the said list or on such conditions as may be considered necessary 
in the circumstances by the prescribed officer." 

134. It was felt that the expressions 'OD the expiry of such period as the 
pracribed officer may con.ider necessary' and 'on 5uch conditions as may be 
considered necessary, occuring in clause <a> of regulation 11(1) rendered it 
vape. Instead or leaving these to the discretion 'of the prescribed officer, the 
period and the conditions should have been specificaUy provided in the rep-
1ati0D itself. 

135. In their reply, the Ministry of Silipping and Transport stated as 
1Ulder:~ 

Hit is proposed to substitute the worda 'such period as the prescribed 
officer may coosider aecessary· oc:curlnS in the Replation by the 
words 'Six months from the date or publication of the said list'. It 
i. also proposed to delete the words 'or on such conditions as may be 
considered in the circumstances by the prescribed officer' occuring in 
the Replation. The amendments will make the regulation precise 
and curtail the discretionary powers of the 'prescribed officer," 

136. TIle Co..attee DOte with _tt.racdoa dlat, 08 bela. polaW oat b)' 
..... , tile MlaIstr)' 01 Slaipplal ... Traaaport "'.e aareed to lllbstltate the wenll 
'.eII ..... u tile preII:Iihed ollcer .. )' coasIder' a.y tile words' 'alx IDOIItbs fro. 
die ate 01 paltlleadoa of tile ... Hilt' a" to delete the words 'or CIa II8da c:oadIt-
... • .. , Itt COM •• end Ia tIae drcamttaaces .., tile pr-=riIIed olk:er' OCCIIrDc 
.. aa- (a) of llepIadoB 11(1) of tile M ...... Port Tnst (u- ... Maqe-
... 01 Port TnIt Seellrldes) Repladoas, 1978 10 .. to reBlOYe the eleaaeat 01 
acertalat)' ... to restrict the dIacretIoaar)' .. of powers I. tbIa ....... 

D 

137. Sub-rep1atiODs (1) and (2) of repJation 16 of the Madras Port 
Tnaat (III. aDd Manaaement of Port Trust Securities) Regulations, 1911 read 
u 1IDCIer:-
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"16. Person Whose title to a Port Trust security 0/ a deceased sole 
holder may be recognised.--( 1) The executors or administrators of 
a deceased sole holder of a Por t Trust security (whether a Hindu, 
Mohammadan, Parsi or otherwisr) or the holder of a succession certi-
ficate issued under Part X of the Indian Succession Act, 1925 (39 of 
1925) in respect of the Port Trust security shan be the only persons 
who may be recognised by the office of issue (subject to any general 
or special instructionof the prescri bed ofHcer) as having any title 
to the security. • 

(2) Notwithstanding anything contained in section 45 of the Indian 
Contract Act, 1872 (9 of J872)in the case of a Port Trust security is 
sued, sold or held payable tO'two or more holders, servivors or survivor 
and on the death of the last survivor, his executors, administrators. 
or any person who is the holder of a succession certificate in respect 
of such security shall be the only person who may be recognished 
by the office of issue (subject to any general or special instructions 
of presc ribed officer) as having any title to the security." 

138. The power to issue any general or special instructions' vested in the 
prescribed officer too wide a discretion liable to be abused. It was felt that 
details in this respect should be embodied in the regulation itself. 

139. When the attention of the Ministry of Shipping ,and Transport was 
drawn to the said provisions' the Ministry repJied as foUows:-

"It if proposed to delete the words 
('Subject to any general or special instructions of the prescribed 
officer), in sub-regulations 1 and 2 of the Regulation." 

140. The Committee DOte with satisfactioo that, on belag poloted oot by 
abem, the Miolstry of Shipping aDd TraDSport have agreed to delete the wo .... 
('subject to auy geDerai or spedal iastrucdoDS of the prescribed oftlcer)' from salt-
reaaladollS 1 aad 1 of regaladoD 16 of of the Madras Port Trost (Iasae aDd 
Maaagemeat of Port Trust secarfties) Rega)adoDS, J978 ali a safepard alabut 
arbitrary use of the powers. 

(E) 

141. Regulatioo 17 of the Madras Port Trust (Issue and Management of 
Port Trust Securities) Regulations 1978 read as under ;-

"17. Reciept a/renewal etc. -- (1) Subject toaoy general or special ins-
tructiODl of the prescribed officer, the office of issue may, by itl 
order, on the application on the holder --

<a) on his delivering the Port Trust security or securities in the form 
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of bond or bonds and on hi. satisfying the of6ce of issue regard·, 
ing tbe justice of his claim. renew, sub-divide or consoJidate 
the bond or bondi, provided the bond or bonds has or have 
been receipted in Form III, Form IV or Form V, as the case 
may be; or 

(b) convert the bond or bonds into a stock certificate or stock 
certificates provided the bond or bonds has or have been endor-
sed as follows : 

'Pay to tbe Trustees of the Port of Madras', or 

(e) renew. subdivide or consolidate a .tock certificate or stock certi-
ficates, provided the stock certificate or stock certificates has or 
have been receipted in Form VI, Form VII or Form VIII as tbe 
case may be; or 

(d) convert the stock certificate or stock certificates into bond or 
bonds, provided the stock certificates or stock certificates has or 
bave been receipted in Form IX; or 

(e) convert the securities of one series into those of another, 
provided -

(i) intor series conversion is permissible; and 

(Ii) the conditions governing such conversion are complied. 
with. 

(2) The office of issue may under tbe orders of tbe prescribed officer 
require tbe applicant for renewal, sub-division or consolidation 
of a Port Trust teCUrity under sub-regulation (1) to elCecutive 
an indemnity in Form X with one or more surities approved 
by him." 

142. It was tek that the 'general or special instructions' which were to 
form the buis of action under regulation 17 should be notified in the official 
Guette. 

145. The Ministry of Shipping and Transport. on a reference made to 
them, atated in reply as under :-

"It ia proposed to delete the words 'subject to any general or tpCCia\ 
instructions of the prescribed oflk:er) appcarinl in sub-regulation (1) 
of the R.oauJation." 
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144. TIle C ... fttee aote that the Miaistry of SlUppiDl aDd Tn...," 
bate preferred to delete the exprealoa 'lIIbject to aoy general or special lastrae-
tiGaI of tile preserfbecI ofllcer, appeariag ia sllb-replatloa (1) of regulation 1701 
the Madra Port Trust (1ssIIe aad Ma .. gemeat of Port Trust Secarities) Regala-
do .. of 1978, iastead of notifying tbe 'general or special instructiODS' in tbe oftidal 
Gazette. TIle Committee accept the ameadmeat as proposed by tbe Ministry la this 
regard u it meets the object fa new aad desire them tf) netify tbe same at u 
early date. ., 

(viii) The Intlitm Forest Ser,ice (Appointment By Promotion) Amendment 
Regulations, 1977 (G.S.R. 584 of 1978) 

145. The Indian Forest Service (Appointment by Promotion) Amendment 
Regulations, 19n (G.S.R. 584 of 1978) were published in the Gazette of India, 
Part II, Section 3 (i), dated 6 May, 1978 but were deemed to have come into 
force on 1 July, 1966 retrospectively. The Explanatory Memorandum appended 
to the Amendment Regulations clarified the position as under: -

"According to Rule 4 of the Indian Forest Service (Recruitment) Rules. 
] 966 the field of selection to the Service both for initial recruitment 
and subsequent reeruitment by promotion is the State Forest Service 

as defined in Rule 2(g) of the said rules. The original proviso (ii) to 
sub-regulation (2) of Regulation 5 of Indian Forest Service (Appoint-
ment by Promotion) Regulations, 1966 restricted the field of promo-
tion to the Service further than was envisaged in Rule 4 ofthe Recruit-
ment Rules, by stating that such service has to be 'in a post of Assis-
tant Conservator of Forests of or any other post declared equivalent 
thereto by the State Government with prior concurrence of the 
Central Government.' The above restriction was removed consequent 
upon the Judgement of Calcutta High Court· in Civil Rule No. 3103 
(W) of 1971 vide this Department Notification No. l6019/1/75-AIS 
(IV) dated the 6th July, 1976 published in the Gazette of India Part 
II, Section 3, sub-section (i) dated the 24th July, 1976 as G.S.R. 1064, 
by substituting the following words for the old reatrictive clauae refer-
red to above namely: -

'In posts (s) included in the State Forest Service' the restrictive part 
being ab initio void the said Regulations were amended from the 
date of their promulgation namely the 1st July, 1966. Immedia-
taly after the issue of the amendment the Government of Tamil 
Nadu sought clarification whether a substantive member of the 
State Forest Service with eight years of service would be eligible 
for consideration for promotion to the Indian Forest Service 
even though a part of the servlCt' might ha~e been rendeled 
in Tamil Nadu Forest Corporation Similar problems may arise 
where Slate Forest Service officers rendered a part of their 
Servic:e in ex-cadrc posts whether under the State Government 



or other bodies. M it was DOt the intention of the Central 
GovemmeDt to debar lOCh ofticen from being considered for 
iDclusion of their names in the Select List of State Forest 
Service of6cen for promotion to the Indian Forest Service' it 
bal beea decided by the Central Government to. clarify the inten-
tion by adding an 'Explanation' under sub-regulation (2) ~f 
RepJation 5 0( the Indian Forest Service (Appointment by 
promotion) IleguJatiODl, \ 1966. As the earlier amendment was 
liven retrospective effect, this amendment which is an extension 
of earlier ameDdment ahaD also be given retrospective effect. 

146. The aforesaid Explanatory Memorandum did not categorically 
state that no body would be adversely affected cIuo to the retrospective operation 
of tbe Amendment ReplatioDi. In this connection, attention of the concerned 
Depertmoot of Personnel and Administrative Reforms was invited to the obser-
vatiODI of the Committee on Subordinate Legislation made in paragraph 10 of 
their Second Report (Fourth Lot Sabha), and reiterated from time to time, 
tbat all rules should be published before the date of their enforcement or they 
should be enforced from the date of their publication. If, in any particular case 
the rules bad to be given retrospective effect in view of any unavoidabJc cir-
camataDCel, a clarification sbould be given, either by way of an explanation in 
the raleI or in the form of a footnote to the relevant ruJcs to the effect that no 
Oft ffIOtIld be adNr .. I, Qff~ct~d (U Q ,~8IIIt 01 retro8pectire effect being given 
10 IIIdI rulel. 

147. Tbe Departmeut of Personnel &Qd Administrative Reforms, on a menace made to them, stated in their reply u under: - , 

tt ..................... the IFS (Appointment by Promotion) Regulations were 
ameacled further to remove certain misgivings regarding the exact 
sc:ope and implication of the phrase 'Posts included in the SFS', 
interted by an ameDClmeat to the Indian Forest Service (Appointment 
by Promotion) Regulations, 1966 "tI~ Notification No. 16019/1/ 75-
AJS(1V} dated 6th Jully. 1976 ....................... '" ........................ .. 
Prior to amendment of 1976. only such State Forest Service officeR 
who were holding posts of Assistant Conservator of Forests or other 
post declared equivalent thereto by the State Government with the 
prior concurrence of the Central Govt. were eligible for appointment 
by promotion to the Indian Forest Service. The validity of this 
provisioo was challenpcl by Extra Assistant Conservator of Forests 
or the West Beapl JUDior Service in the CaJcutta High Court. The 
High Court upheld th:ir contention, with the said amendment 
of the Replationa, the extra Assistant Conservator of the F orcats, 
of the Junior State Ponat Service holding posts in a IC8le lower than 
that of the Alaiatant Conaenator of Fotest, became eligibJc for 
00DIiderati0D for appoiDtmeal by promotiOD to the JDdian Porest 
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Service aJongwitb the members of the Senior Forest aervice. 'lbus, 
1976 Amendment made in pursuance of the decision of the Calcutta 
High court is not likely to adversely affect the interests of the 
members of the Indian Forest Service. 

As stated earlier, the Govt. of Tamil Nadu expressed some doubts 
regarding scope and implications of the 1976 Amendment., In this 
connection it may by mentioned that it is not unusual that the State 
Govt. allow tke members of the State Forest Service to go on deputa-
tion to ex-cadre posts connected with Forestry eVen in a company, 
association or body of individuals, whether incorporated or not, which 
is wholly or substantially owned or controlled by the Govt. the 
municipal or a local body and international organisation, an auto-
nomous body not controlled by Govt. or a private body. During 
their temporary absence from the State Forest Service such officers 
hold liens on posts and continue to be members of the State Forest 
Service. In the circumstances, they are entitled to count service in 
ex-cadre post towards completing the minium service prescribed 
for eligibility for consideration of the members of the State Forest 
Service for appointment by promotion to the Indian Forest Service. 
It is to make this position more explicit and to ensure that various 
State Governments adopt a uniform approach in tbe matter tbat an 
explanation has been added below Regulation 5 of the IFS (Appoint-
ment by promotion) Regulations 1966 in April, 1978. As the amend-
ment of 1976, consequent to wbicb a 'Explanation' has been added 
in 1978, was given retrospective effect, there wss no alternative but to 
give the latter amendment also the retrospective effect and the ques-
ti 00 of this amendment adversely affecting the interests of any 
member of the Indian Forest Service does not arise. 

In view of the position explained above, the Explanatory Memoran-
dum cannot be amended by adding in tbe foot note that no member 
of the Service wi)) be adversely affected by thit amendment being 
giVeD' retrospective effect." 

148. ne Committee Dote dlat tile Departmad 01 PenoaeI ... 
AdmlaistntiTe Rerorms hue detailed tile circa........ Ia jaldfkl.doa 01 tile 
retrospecthe effect glyea to the ladiaa FOI'e8t Sernce (AppoiatIMat b., Pro-
aotloa) Ameadmeut Regalatloas, 1977 w.e.f. 1 JaIJ.1S66 viz. dIe.Ue of pI'OIDal-
ptIoa or the ladlaD Forest Senlce (Appoiatmeat by PromotIoa fllepladoas, 1"') 
statlag tlaat the AmeadmeDt Repladoas, 1977 lI'e ...,.... bat a mere darl8eatloll 
..wed to certaiD ameDIImeats Deeellltated .. to abe .edIIoa of tile CIIkatta 
IIJp Coart .. die matter. 

149. 'I1Ie Comadttee .. ne wltIl tile COIdleiItia. 01 ... ne,.n..t tIIat die 
...... of tile ""dmeII1 ..... d .... ,..., ...... die ....... of.., 
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• EM er tlidle ..... F.,... Serne. does -* arIIe,. die 81ae1111..t1s htteaded 
to ...... dulleatlea te .. eutIer ........ ..u ~ to dae CoIII't 
•• II"D, Tile 'CelD8lltt~'berelore. do DClt like te pDr5lle the Dl8tter 811J fardler. 

(Ix) The SlUpping Development Fund Committee Deputy Director 
(/1I8pectlon) R«niit1M1ft Rules' 1978 (G.S.R. 1346 of 1(78) 

A 

ISO. Rule 7 of the Shipping Development Fund Committee Deputy 
Director (lnapcclion) Recruitment Rules, 1978 (G.S.R. 1346 of 1978) read as 
uDder :-

"7. $pedal provision relating to certain persons. -Notwithstannding any-
thing contained in tho foregoing rules. every person who, immediately 
before the commencement of tbese rules, holds a post under the 
Shippil1, Development Fund Committee sball, on and from such 
commencement, hold a correspondin, post specified in columD 2 of 
the laid Schedule and shall be deemed to have been appointed to sucb 
corresponding post according to tbeprovisions of these rules." 

1 S I. ne aforesaid. provisions appeared to be unusual. The MinistrY of 
Shippin, and Transport (Transport Wing), on being asked to state the genesis 
of these provisions, stated in their reply as under ;-

"Sbippin,Dcvelopment Fund Committee was set up by the Central 
Goverament under tbe Merchant Shipping Act. 1958 (44 of 1958) on 
17th March. 1959. Various posts bave been created and filled in 
from time co time. 

It was with the object of safeguarding intcre~ts of officers and 
employees who we~ appointed prior to notification of Recruitment 
Rules iD tho official Gazette that it was stipulated in Rule 7 that 
'Notwithstanding anything contained in the foregoing rules, every 
penon who immediately before the commencement of these rules, 
'hoJda a post under·the Shippinl Development Fund Committee shall 
.. and Irom IUCh commencement, hold a correspouding post spcci1icd 
ill GOIumD 2 of the said lCbedule aad aball be deemed to have been 
8PPOiDted to such correapoodiDa post IU:Q)rding to the provisioD o{ 
tbCIe R.ules." 

151. TIle c-.aUee ......., ... ..,. ef'" MiaIItrJ of Sldll" ... 
TIt ...... adlfactory aM • Rda die, .. , ...... IIOt te .... tile ..... ....... 
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153. Entry in Column 12 of the Schedule appended to the Shipping 
Development Fund Committee Deputy Director (Iuspection) Recruitment Rules. 
1978 under the head. "In case of Recruitment by promotion deputation/transfer 
grades from which promotion/transfer to be made", did not specify the exact 
period of deputation. 

154. It was felt that the period of deputation should be precisely indica-
ted in the Recruitment Rules in order to make them self-contained and for the 
information of all concerned. 

155. The Ministry of Shipping and Transport (Transport Wing), on a 
reference made to them, have amended Column ]2 of the Schedule to the Rules 
ibid., vide G.S.R. 585 of 1981, specifying the period of deputation as not to 
exceed three years. ~ 

156. The Committee note with satisfactioa that, on Hinl poiDted out by them 
the Ministry of Sbipplag and Transport (TraDSport Willi) bave siace ameaded the 
entry ODder Colma. 12 of the Schedule to the Shipping DevelopDleat Fund Commi-
ttee Deptuy Director (IDspectiOD) RecruitmeDt Rules, 1978 to tbe desired etrecl. 

tx) The CompfNlies (Secretary's Qualifications) Amendment Rules, }980 
(G.SR. 5-E of 1980) 

157. Second Proviso to Clause (a) of Rule 2 of the Companies (Secre-
tary's Qualifications) Rules. 1975 provided as follows :-

"Provided further that for a period of three yean· from the commencement 
of the Companies (Secretary's Qualifications) Amendment Rules, 
1979, an employee of such a company having experience of perform-
ing secretarial duties or diacharg!ng secretarial functions for a period 
of not less than ten years in a company shall also be eligible to be 
appointed as secretary of that company;" 

158. The said second Proviso was amended by the Companies (Secretary's 
Qualifications) Amendment Rules, 1980 to read as under:-

"(i) for the words 'three years', the words 'one year' shall be .ubstituted ; 
and 

(ii) for the words 'not leu than teo years iD a company' the word. 'not 
leu than ten year. in the company flf which he is an employee' shall 
be substituted. to 

1S9. The Ministry of Law, Justice and Company Affairs (Department of 
Company AfFairs) were asked to state the geaesis of the afeRlaid amendments 
for the information of the Committee on Subordinate Leplation. 
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160. Ia their coll1JD1lDieation dated 27 September, 1980 received with 
their D.O. reply dated 30 July, 1983, the MiniJtry explaiDed .. 1UKIer :-

............ Section 383A of the Companies Act. 1956 requires a COIDpaay 
havm, a paid up share capital of RI. 2S lakbs and above to appoint 
a whole time Company Secretary. The qualifications which should 
be poIIeIIed by a Secretary of such a company have been presc:ribcd 
1Ulder Rule 2(a) of the Companies (Secretary's Qualifications) Rules, 
1975 framed by the Central GOVermneDt punnant to Section 2(45) of 
the Compaaiea Act, 1956. These R.ules were notified and brought 
lato force on 7th March. J975 .,iIk notification No. GSR 144(E) 
dated the 7th March, 1975. 

Rule 2(a) of the Compania (Secretary's Qualifications) Rules, 
1975 w .. ameDded on 31st October. 1979 by the Central Govem-
ment JIM notification No. GSR. 6OS(E) dated the 31st October. 1979 
iDlel1iD. a prOYiIo under the said Rule thereby enabling employees 
of companies bavinl experience in performing Secretarial duties or 
dilcbaraiDg MCretarial functions for not less than 10 yean to be 
appoiDted .. secretaries of companies haviD. paid up share capital of 
... 2S laths or more. The intention of the Central Oovel"DJDCllt in 
makiD, thia a.meadmeat to the Rules bas to enable companies to tide 
over the temporary difliculty of not being able to obtain the servic:ea 
of quaJi8ed company secretaries and to appoint employees bavia. 
certain experience a Company Secretary. 

It may be ltated tbat certain representations were received by 
the Oovt. immediately after the amendment of Rule 2(8) of the said 
Rulel statin. that undue advantage not intended by the Govemmcnt 
was lik~o be taken by the employees working in various companies 
UDder COlef of the said NotiJlcation inserting 8 proYiso to Rule 2(a) 
of the said Rules. It wa allO represented that the period of three 
yean durina which such appointments could be made wa too long a 
period. Takin. into KOOWlt theIe reprOlelltations, the Govt. decided 
to ameod the said provilo to RuJc 2(a) aliptJ)' 10 a to make the 
iDleatioD more clear. Ac:cordUtalJ 8 Notification was iasued OD 5th 
_ .• I98O-OSR. 5(£) dated the '.1.1980. 

AI per the Rale 2(a) 80 amended clipbility for appoiDtlDCllt 
UDder the ProviIo to R.ule 2(a) is Jiven ouJy to an employee .bo bas 
aperieDc:e of performm. secretarial duties or discbarain. ICCfCtarial 
IuDctioas tor a period of DOt less thaD 10 yean in the COJDPUY ill 
wtaich be is empJo,ed aDd Dot to pcnons havina apedcacc ill ot_ 
oompuw It baa also beeD made it dear by the said .mcmctmcnt 
tbat .. appoiDtmeDti c:a bo made 0DlJ duriD. the period of ODe 
,.. oom ......... troaa 31 .. Oc&ober.l919 ......... " 



161. De COIII1BIttee are satisfted with CIae posIdoa explaiaed ., tile MIIII-
stry of Law, Jastic:e ad Compan, Main (Departmeat of Com ..... ' Main) .. 
reprd to tile paesis of the amendments made Ia secoacl proriso to claue (a) of 
raIe 1 of the Compaales (Secretary's QaaUftcatloas) RaIes, 1975 ander tile Com-
paaies (Secretary's Qaaliftc:atioas) Ameadmeat RaIes, 1980. The ColIIIIIIttee " •• , 
dlerefore, decided _ to parsue the matter farther. 

NBW DIILHI; 

December 8, 1983 
Agrahayana 17, 1905 (Saka) 

R. S. SPARROW, 
Chaimum, 

\ 

Committee on SubordiMte 
LeguIDtion. 



APPENDIX I 

(YUk paragraph S ot the Report) 

SUMMARY OF MAIN RECOMMENDATIONS/OBSERVATIONS 
MADE BY THE COMMITTEE 

s. No. 
1 

I 

2 (i) 

Para No. 
2 

8 

11 

Summary 
3 

The Committee note that the draft Rccruitmeat 
Rules for Group 'CO employees of tbe Central Civil 
Accounts Service transferred to the departmentalised 
accounts oftkes were prepared in July. 1976 and sent 
to the Department of POfSOnocl and Administrative 
Reforms and the Miniltry of Law for their clearance. 
The Department of Penonnel and Administrative 
Reforms cleared the Rules in March 1978. The Com-
mittee observe that it took tbe Department of Penon-
nel and Administrative Reforms about 20 montbs in 
somDI out details with the Indian Audit and Acco. 
UDts Department, the Legislative Department and the 
Comptroller and Auditor General of India, before 
the Rules could be cleared. The Committee consi-
der it to be a 10DI period. The Committee, therefore 
reatreII the need for fram iDI the rules as early u possible 
in order to minimise the chances of givin, retrospective 
operation to sueb rules in future. 

The Committee are not satisfied with the explanation 
ai'ieD by the Ministry of Finance (Department of 
Expeaditure) for not iDcorporatiD, the details of 
tenDI and CODditions tor traDlf'er iD rule 3 (I) (e) of 
the Central Civil Acx.oUUD Service (Group C) Recrui-
tment RaJa. 1978. The Committee do not. however. 
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2 (ii) 

• 

3 

4 

2 

51 

3 

insist on iDcorporating these details in the said rule 
as in their OpioiOD no uacful purpose is likely to be 
served at this late stage. 

12 TIle Committee, however, emphasise that executiVe 
iDstructions arc no substitute to statutory rul!"s and 
that Government should not resort to these methods . 
The Committee. therefore. caution the Ministry to 
be careful in taking recourse to executive instructions 
io lieu of framiag the statutory rules in future. The 
Committee observe that io caso. the Ministry still per-
sists in resorting to the said method, the representa-
tives of tbe Ministry will baveto appear before them 
in advance to explain the position in regard to eacb 
cue. 

IS While agreeing with the reply of the Ministry, tbe Com-
mittee hope that whenever personnel from one Deparnment 
are transferred to anotber Department/Ministry due to 
amalgamation, bifurcation etc., care will be taken to see 
that tbe seniority and other terms and conditions of their 
service will not vary to tbeir disadvantage. 

18 The Committee do not agree with the contention of 
the Ministry of Finance (Department of Expenditure) 
that incorporation of the details of terms and conditions 
pertaining to the Departmental Confirmatory Examination 
for the Junior Accountants will burden the Recruitment 
in question. The Committee desire tbat the Ministry 
should incorporate the same in the Recruitment Rules for 
Group C employees of tbe Central Civil Accounts Service 
to make them self-contained. However, in case the Mini-
atry feel that the Rules will become bulky. the Committee 
would like the details to be appeDded as annexure to the 
Rule.. -

21 The Committee note with satisfaction that, on being poin-
ted out by them, the Ministry of Finance (Department 01 
Expenditure) !lave agreed to amend rule 5 (4) <a> of tbe 
Central Civil Accounts Service (Group C) Recruitment 
RuJes, 1978 so as to specif} therein the name of the exa-
mination oa.meJy 'Junior ACCOUDU 01lic« (Civil) EUJDiaa~ 
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iloD' ftiCb a penoDiJrequired to pus before his pro-
motion to the post of. JlJIrior Accounts o8k.er. 

The Committee do not agree with the views of the Mini-
1t11 of Finance (Department' of EXpenditure) that ·sinc:t 
the inlttUdions regardiDgexteDsion or curtailment of the 
period of probation which are of. general appli<;lltion in 
the Ooftrnment of India including the departmentalised 
Accounts 0fIices are coataincd in para 4 of Chapter III 
(Stdion IV Probatiori) of tbe Handlook of Personnel 
0fBc:en it is not necessary to bve a specific provision in 
the Central Civil Account Service· (Group C) Recruitment 
ltuJel in this regard. Tbe Committee desire that the Mini-
strYmouldamend Rule 7 (~) df tbe Recruitment Rules 
IbkllO as to provide therein recording of reasons in wO-
tiD, by the concerned authority befOre granting an ex~ 
DliOD or curtailina the period of probation orJrial, as the 
case may be. 

The Committee Dote that the Ministry of Sbippin, and 
Transport (Shipping Wins) are of the view that since tbe 
Ole of expression Uke 'ordinary risk~. 'reasonably possible' 
treasonable diligence' and 'precaution proper in the circu-
mataoc:ea' is quite common in marine parlance, these exp. 
reaIoDs do not require any farther elaboration. The 
Committee.bowever, do not ap .with the views of the 
Ministry and they desire that tbe Ministry should reYie.w 
, aU such exprasJons to mate them precise. and free from 
ambiauity.1be Committee furtbet desire the Ministry to 

·1 ... DCCCII&ry clarifications and lay down guidelinea wIle-
rewr oec:essary to obviate any scope for discrimination. 

The Committee are mclined to agree with the .iews of 
.1lIe 'Mmistry of Sbippinl a1id Transport (Transport Willa) 
in tbia reprd aDd they do not. therefore, desire to pursue 
dlc 1Pl* Ulyftltther. 

no Committee accept the the poeiQoo stated by the MiDi-
ttry of ShiPpin, and Tranaport (Traosport Wing) in this 
rellfdand do not dcairo to ~ the matter further. 



1 

H) (i) 

10 (ii) 

11 

12 

13 

2 3 

36 The Commjttoo "oaot Itgreo with the contention of the 
Ministry of Shipping ,and Transport (Transport Wins) 
that there appears to be no nec:esaity to amend the rules 
as suuested. 

37 ,In this connection, the Committeewbile drawin.atteDtioa 
, of the Ministry to their earHer tecommeodation on the 
subject, made in paragraph 12 ot their Sixteenth Report 
(Seventh Lok Sabha) presented to the House on 3 March. 
1983, desire them to omit the wordS 'or pom' occurrina 
in Rule 6 of the Shipping Developmcnt Fund Committee 
(Staff Cat Driver ,and Group '0- Poats) RecruitDie6t 
Rules, 1978 in compliance with the laid recommendation. 

40 Thc Committee note with satisfaction that, on bcin. poiR-
ted out by them, the Ministry 01 SlIippin, and Transport 
(Transport Wing) have sioc:e ameaded thc Entry UDder 
Column 12 of tbc Schedule to the Sbippin, Deve1opmea& 
Pund Committee (Staff Cat DriYer and Group 'D' POlla 
Reeroitment) Rules, 1978 to the delired el'ect. 

43 The Committee do not qree ,with tile viewa cxprelRd by 
tbe Ministry of Sbipping and Tna8pOrt (Shippin, Wins). 
The Committee notctbat acction 457 of the Mercbaat 
Shipping Act, 1958 does not .pressly authorile the 
Oovemmeftt to levy any fee for' tho tune of a duplicate 
copy of the ContitluoUl Discharge Certificate. The Com-
mittee, therefore, desire tbe Miniltry either omit rule 12 
(2) or tbe 'Merchant Shipptn. (CoatmuoUi Dildwae 
Certificate) Rules, 1960 wliicb" _U10 levy foe, or alte-
rnatively, tbey should approachParliameat for the ameacS-
ment oftbe Patent Act 10 U to empower'them to ...,. 
s~h fee for issuing a dupUcatecop)' of W CoDtiDao .. 
~harae Certificate. 

48 The Committee note'fromthe ~I, of the MUai.ItI7 of 
Agriculture (DepartlDCDt' of AJritult'Clre and CooperatiOD) 
that tbe recruitment rulea of 1966_ere oriJiDaUJ ftHd 
upto 19 Octobet:. 1971. ~ their Widitf; wu ateaded. 
from ,~ to time in CODIUitatiOD ,with the UDiOD PubliC 
Service CoDUDiJaiOo.' tlll tile ~ rCcruitmeA& ruJea wen 
publiahed' yjJe O. S. ll. 1267 datea13 Oetobor, 1m. TIle 
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Committee farther lIote 6at atthoap actiOD to riMeW 
the original ralet was iDitiatodoa 26 May, 1971 aDd dcci-
iIoD to te1'iletbem wu tabD in December. 1971. the 
reviled rub have been DOtiled oaIy ill October, 1979, 
I.e. after the expiry of a period of about 8 years. The 
Committee CUluot help deprecatmg atrongly ~ iIlordin-
ate 4eJay on the part of the Millistry in the publication of 
&be reviled rules. The Committee dcaire that responsibility 
lbouJd be filed tor such procrastiDatioa. 

53 ne Commit&ee are not CODviDccd with the reply of the 
paidon'" Secretariat that the Ameadeot Rules, namely 
the President', Secretariat (Recruitment and conditions 
otSllllrvicea) (Firat Ameadmeat) Rldta. 1979 do Dot intro-

.tDce any new fillet but ,., tMrdy add another post to 
... eIlistiq Sdted8Je widtia tM lrntework of the Waling 
nIea aad .. sudl the RCOaUDC8datioa of the Committee 
oa Subordinate Legillation is Dot attracted ill this C'8IC. 
TIle c-uaiueefee1 tbat whcuever lletrosJ)e\:tive effect is 
liven to any rule in view of any unavoidable circumstaDces 

• daritkaCioa ill &be r.aa. Itu &0 be siftD lUt DO one win 
lie -..her...,. dOCMdu • aauIt tlaereof in compliance 
with the teCOIIme.datioo ooataiDecl ill par&Jflph 10 of 
u.ir Iooolld lleport (Fourth Lot saha). The Committee 
therefore, 4irofX lite PrelidoDl'. Scentariat to amend the 
afonIaid nics by ..,.,acJioa an Explanatory Memoran-
.... iudicatiDI tbcreia dlat iIltCl1lltl of DO one would be 
......, e8iected by the reuospective efl'ect aiven to the 
....-dlllellt rules of 1979. 

54 no Committee further desire the President'. Sccrctariat 
to amend rule 16 of the President', Secretariat (lteauit-
ment and Cooditiona of.mc:e) ltuJes, 1976 relatin. to 
'power to relu' 10 U to omit the words ·or to any of the 
JIOIIa tpIICifiod ia tbe SclIcdule' ill ~dance with the 
IOCOmmeadatioD made ia parqraph 12 of their Silteeada 
Report (Seventh Lot Sabha). 

58 Tho C"ommInee 40 DOt qree with die ... of the Minimy 
of F'lnaace (DeJ)a1'tmerlt of lte'leD1le) that in cue action 
.1aUD lIDCIer" the PfO\'hIiouI or nde ., ud ruJea II aocI 12 
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oCtile ForeipTA'fII-'IU ..... m9' proved inetfective 
.. tbt1l oaly tile c:a::tii~ coo _ contemplated under 

role I' of tile aid rutea<il to M iIIiDon as a last resort for 
ftICOVOI'y efta. The 'OmnWUee _ -of tho view that since 
recovery of sums due to Government as an arrear of 
land revenue is a major prmision, the .ethority tblaDfor 
.hould flow frOl1ltbc -parent Act and not from the 
rules. 

16 62 Though technicaly the words "any other o8lcer' occUl'l'iq 
ill Clause S of dae ...... (a.mi. aod _10 by ROCOI-
Ria DeUcn) Order, 1'19 will ute care of tho meaniDJ 
refelRd to it in • .6nt liM of tJat Clause ibid of the said 
GlIder 00 1M -. pf 4f.Jtu-~ principle yet, in 
oNor &0 make tllo PoMt;QD lIaambipoul, the Committee 
•• ire the Miail ...... (If ~ _ad Civil Supplies (Depart-
meat 1)f Food) to 8IMI1d -tIM Qrder eo as to specify therein 
the tBiDilDumraU: of tke oIIcer .thoriesed to conduct 
-warda aedloilure. 

17 67 The Committee tlOte ttat DO ....... cs as such have been 
laid down specif'yin, the exceptioPal circumltancet io 
which the ase limit ror candidates other tban beloqioC 
to tbe Scheduled. Cutes. S~u1ed Tribes and other 
special categorics can be relaxed upto 3 yearl. The Com-
mittee further note tbat on the advice of the U.P.S.C., 
She Department of Scien,;e and TedlnoloN are coo.ide-
riD, revilion o( Ibe luno)' bf .India Group A Recruitment 
Rules aDd whi~ reviaing the rulc!l, . the Department pro-
poIOI to lay down the oeceuary auide1iDCI therein. The 
Committee hope tbat in view of the advice given by the 
U.P.S.C. and the fact that the rules are Itated to havo 
.... oatda&ed,tJae ~t wCllJ1d tab euIr 
...., .. &orcv.ilc &he naIeI tAd ·wJailo .main, the raJa. the 
.... 08 1)( AaJiqa C»wa· -the pidelinCi (or apecif'yin. 
~J dni'llltl'" IDr nIWol the .. limit upto 
3 yean by the Commiaion would not be lOll lipt-of. 

18 0) 71 nc -committee do not qree with the contention of the 
LawW __ "_ Sbippia, DowIG, .... .B.uacl c.... 
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,'~!',"',;i, , . .,,; , ;'\"tteo~"O'.aItoSc)1ici&et',io ·dIe.Govemment of India 
f' ,,:> i,' j daattheGistiDg-fIl1OYiaioll:of rul~'!of.the Shipping Dcve-

j ;, 'f Iopmoet-Fund'(LoaDs'.d otht!rJFinancia1 Assistance) 
:" I' ·l. ,.,' ; ,~"_J 1IUty~be pqaaiUe4-·toccmtinue. 

'·I·'·"'f~>-~·.IC'~ . ,,~, ~, :<,,;-,,~> 

1I,(jij; " !,' q~; ", ~,~gJjttecarc; ~f.the ~~w tbAA the Ministry of Ship-
') .pjDg ~;~,«i8J1sport\Villa) should specify the 

tcmu and conditions for grant of.loan or other financial 
uaistance in the rule itself so as to make it sclf-<:ontained 
and for tbe information of all concerned. 

::; ,-) .. : .. '; .' .'~ t ,,~: ~ . ' .": \ ; ,,,,' . '. : ! f: " " ( ; 

Jt:;,~,:-: '1,\ ''7& "TIi&CoIimlitfM:'o 1N;t'agtcewith ,the contention of the 
" ! 1 ',; MiDiSt" 01 Coamileiee that the -existing provision in the 
, ;. ."; ,ule'; whim pro\ides; for ftoxibUity may be allowed to 

". ", . '. / -ooatintre:, After cori.~ the 'reply of the Ministry, 
'/'~ ~ r ~ . -'.:.:) Y," ~ ~ .: -;): 'the ;-:Committee "ave GolDe to'· Mil' conclusion that the 

fJ'. ,.I 

:1; 
, · 'i' 'M\nii~ droold ameM'nIl& 3(2) (el of the Coffee Rules, 

I, ",.", "t955 10 u'totaakeit dlfocontaillted: by indicating therein 
;'. etWr intote8tsto 'be, :repreceDtdd on the Board 'Ir 

Agricultural Scienti.t.'~, M·>the field of Marketing 
and promotion, Cooperative Agencies and the outstandina 
~16 ia,",Co~,U¥I~y., i 

;l';"'~'i~ .:';" ,.n: ';' 1'bi Co01mittCe'':rt''tijfi~d·'~thtbe position explained 
',' :':):':i')y't~~Miqiitr)'orcolD~,e~~1o,'#Prd to rule 18 (4) (a) 
,I , "."',"" ',', (b)(c)(e) and (t') ottbeCoft'ee Rntes, 1955. Tho Com-
~:;; "':; 'J'" <::.,': ,m~,doDot~ tti.crero~,deSireio pursue the matter 

~ .,', 'fWther. '",' , 
-1 ", \c ", " "_'-j;.' ,: ,_. , 

2t' < 0 ~'X.; ; ; ,I t'7 'f ''ftie1 O:riblitt~aroeoaVfaCed 'lritb!be po.ition explained 
,; ~ _"',l :":"'<,,>,WMitllIttyofcOmmeree in '''''Prd to rule 31 (S)(i) 
'. :': ,1 i";" ;'Of-1beCOft'e6 Rultl,19SS;The C01iiIDittte have, tbetcforc 
")1;; h:"1 ''',:': ":., dIClatd'aot te'parsue fbe~fiftber. 

J. -.- 'J. ::, i. _ ~ ,:;.'; ~·,:1 ~ ':: '- -.') , ':':. i''» ._' 'v~ ~- ["' ' 

IS 91 Piodin, the reply of the Ministry or Commerce in reprd 
:"j 1 To, ,";' ii) '" •• ,W ~ ~~,q).;(~ ~dJ~ RLdae "> ,~ee ,~ules, 19~~ ~ 
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TbeCommittee' :no{ei \vJ'1h s~tistal:tion that. on being 
poin~d outby .. ~Dh;;~ Min~~ of .I~mmercc h. 

agreed toa~nd ,ru,~ 45 (~), (ii),qf f,be Coffee Rules, 1955 
~9'. pr.ovide .foran . opponunuy,., tq' Jhe licences of being 

. heard befor~ ca~lla.~ o(bis liqirncc and for recordin, 
'. tbe r~,ons, ~~fCl)~jQ.·;wp.tin",:;~~ Committee, however, 

desire the Ministry to amend the 'rules expeditiously. 

The' 'CoQ:trilihee notel'that, ob~lng 6Mnted out, the 
Department of Elettrdnksbave i 'l:~i'oposed to delete the 
'pr6vl~e fto'sublregidtttiott"(ii'i)'bt" Regulation 4 of the 
Oepartthent of ElecttonicS (Assiktsi:its' Grade Open Com-
petitiVe 'i!xaillmadbn) RegullltioD$; '1982, thereby making 
aU those cat1d'ictates, '",fld satisfy j'fhe essential qualifica-

, tionof graduation', eligible to : apPe'Jr at the examination. 
The Comrnittee'wc;uld' 'like' tilt' !Department to notify 

, the' deces9i.fy a:~riiendbient ' hr : iffiis regard at an early 
date. ;'t,:;i',p 

The' Committte:note ·wifb'uti8llction: ithat, on beBil 
pointed out: bY tbemj :the; Mlnittrj:· 'df Supply and Rehabi-
litatiodhaveameBded the Direc'lotate General of supplies 

'lIDd Dispbsals'Sdniof 'Analyst (W.oit: Study) and lunior 
Anillyst (W()iicStud~)'ReCNlhb"niRules, 1983 ,Ide Noti-

,ftC:atlbn No. A"12018t3/77.8STdatoo 8 Iuly, 1980 incor-
por1ltins therein tile requisite ,'SaVing' clause providing 
"bit J."etier\fatioos. Telaxation' of! apJitnit and other conces-
sions' Jor 'pefson&beltmgingto' ,die Scheduled Castes/ 
Scheduled' Tribes 'lUld' other _pccial categories in accor-
.ancewith tbc order!; iSluedbf' th~! Central Government 

, ·fltom time Ito time: _this rtSll£4. i i;' < 
. 'i ~ . • J ,i '. ; t _" .,: . j, 

27 107 The Committoe- '.JIOtO. \Vita·· ,satiSfaction that, on being 
pointed out by them, the MinistrY of Social Welfare have 

i' '" , "imMJd CorrigeDdDlD No.:8·6('1&SSD/VC'a*ted 18 lama,. 
. DrY9 1982 to .provide ,to Ruks S' aDd.' Rule 6 of the Lak-
shadweep AdmiaiBttation :(Social Welfare Officer) Recruit-
lIieDt. auk .. I'So.8O as to \'tated 'tbe powers in the Cent-
al GeYeriuDcDt . inltbad()f, tempO"eriDg the AdmiDist-
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ratot to exempt any petIC)D &om tl!= operation of Rule 
S or relax any of the prMillion or tkse Rules with respect 
to auy ctau or category of persons. 

28 no ne Committee note with satisfaction that, on being 
pointed oat by them. tbe Minisfr'y of Home Affairs have 
apeed to &meld Rale 7A of the Central Industrial Secu-
rity Pbroe Rates, 1960 10 as to specify the duties of the 
[)epa,," Commandaat in tbe rule itself. 

114 The Committee note with satisfaction that. on being 
pointed out by tbem, the Ministry of Finance (Department 
of'Reveoue) have amended Rule S of tb, Directorate 
of Enforcement (Depa~ Director) Recruitment Rules. 
1981 so as to indicate therein that the Union Public 
Service Commission would be consulted while relaxing 
any provisioDS of these rules. In view of this the Cem-
inittee would aot like to insist on the amendment of the 
atry in ColumA 13 of the Scheduled appended thereto 
in this regard. 

117 Tbe CommiUee 80tO with satisfaction th&4 on being poin-
ted out by tIlem. the Miniltry of Education~ and Culture 
(DeJutllleDt of EdtM:aliGD) have agreed that there was no 
noed for eoaatitlltion of a Departmental Promotion 
Comatitt.oe II tIae poItI of LcctulCrS are to be filled by 
direct rlmlibant. 11ae Ministry have. however. retained 
the' proviaioal pertaiaiDI to tho coDltitution of the 
DepartmeDtaI Promotion Committee for purposes of con-
"dcn. coa1Innatioa ill tlMt grade. The Committee also 
ItOte that *' MiDi..., have expressly clarified the under-
1,u,.ioteDtioIl iD 1M new lit of'rules notified ride O. S. R. 
840 .tad] 9 Aapst. 1980 in sDpersession of the exist-
ing rules. The Committee. therefore, feel it unnecessary 
~ pwl'SUf !fte matter lay fol1ber. 

31 122 TIle Committee DOtetbat. on beiDa pointed out by them. 
the MiDistry of Commerce lave amended Rule 6 of the 
Eaport of Blulalelwarea (InIJ)CctiOD) Rules. 1978 Fide S.O. 
n86 of 1980. The Committee feel, however. that the 
Miaiatry abaaId also dabonIe the nature of facilitia 
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considered necessary for the purpose of testing of enamel-
wares. The Committee, therefore, desire that the Minis-
try should amed the rules further accordingly. 

32 126 The Committee note with satisfaction that, on being poin-
ted out by them, the Ministry of Shipping and Transport 
(ports Wing> have agreed to amend sub-regulation (1) of 
regulation 8 of the Madras Port Trust (Issue and Mana-
gement of port Trust Securities) Regulations, 1978 so as 
to specify the formalities to be complied with before 
payment of interest on the Port Trust Securities. The 
Committee concur in the amendment as proposed by the 
Ministry in this regard. 

33 132 The Committee note with satisfaction that, on being 
pointed out by tbem. the Ministry of Shipping and 
Transport have agreed to amend regulation 10 of the 
Madras Port Trust (Issue and Management of Port Trust 
Securities) Regulations, 1978 so as to provide for notifica-
tion of the facts regarding loss etc. of tbe Port Trust 
Securities in the newspapers to caution the general public 
against their illegal sale and purchase. The Committee 
concur in the amendment in respect of Regulation 9 and 
the consequential amendment in Regulatioll 10, as pro-
posed by the Ministry in this regard. 

34 136 The Committee note with satisfaction that, on being 
pointed out by them, the Ministry of Shipping and 
Transport have agreed to substitute the words 'such period 
as the prescribed officer may consider, by tbe words 'six 
months from the date of publication of the said list and to 
delete the words. or on such conditions as may be consi· 
dered in the circumstances by the prescribed officer-
occuring in Clause <a> of Regulation 11 (1) of the Madras 
Port Trust (Issue and Management of Port Trust Securi-
tiea) Regulations, 1978 so as to remove tbe element of 
uncertainty and to restrict the discretionary use of powers 
in this regard. 

35 140 The Committee note with satisfaction tbat, on being 
pointed oat by them, the Ministry of Shipping and Trans-
port haft apeed to delete the words 'subject to any gene-
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ral·or special inatructioos of the prescribed officer' from 
IQIHoplations I aDd 2 of regulation 16 of the Madras 
Port Trust (Issue and Management of Port Trust Securi-
ties) Replations, 1978 as a safeguard against arbitrary 
use of the powers. 

~ 144 The Committee note that the Ministry of Shipping and 
Transport have preferred to delete the expreaaion 'subject 
to any general or special instructions of the prescribed 
oflicer' appearing in suh-regulation (1) ofregulation 17 of 
tbe Madras Port Trust (Issue and Management of Port 
Trust Securities) Regulations, 1978 instead of notifying 
the 'general or special instructions' in the official GueUe. 
The Committee accept the .. amendment as proposed by 
the Ministry in tbis "'lard as it meets the object in view 
aDd desire them to notify the same at an early date. 

)7(1') 148 The Committee note that tbe Department of Personnel 
and Administrative Reforms have detailed the circum-
SlDCCS in justification of the retrospective effect given to 
the Indian Forest Service (Appointment by Promotion) 
Amendment Regulations, 1977 w. e. f. I July, 1966 tnz. 
the date of promulgation ofthe Indian Forest Service 
(Appointment by Promotion) Regulations, 1966 stating 
that the Amendment Regulations, 1977 are nothing but 
a mere clarification added to certain amendments neceui-
tated due to the decision of the Calcutta Higb Court in 
the matter. 

37(il) 149 ne Committee agree with the contention of the Depart-
ment that tbe question oftbe Amendment Regulations 
adversely affecting the interests of any member of the 
Indian Forest Service does not arise as the amendment iJ 
inteDded to include a clarification to an earlier amendment 
made consequent to the Court decision. The Committee,· 
therefore. do not like to punue the matter any further. 

~. 152 The r.ommittee consider tbe reply of tbe Ministry of Ship-
ping and Transport as satisfactory and as such they have 
decided DOt to PUI"tUC tile matter further. 

39 1S6 The Commjurc DOte, with satiafaction that, OD being pain-
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ted out by them, the Ministry of Shipping and Transport 
(Transport Wing) have since amended the entry under 
Column 12 of the Schedule to the Shipping Development 
Fund CODUDittee Deputy Director (Inspection) Recruit-
ment Rules, 19i8 to the desired effect. 

161 The Committee are satisfied with the position explained 
by the Ministry of Law, lustice aDd Company A&.irs' 
(Department of Company Affairs) in regard to the genesis 
of the amendments made in second proviso to clause (a) 
of rule 2 of the Companies (Secretary', Qualific:atjoos) 
Rules, 1975 under the Companies (Secretary's Qualifies-

. tions) Amendment Rules, 1980. The Committee have, 
therefore, decided not to pursue the matter further. 



APPENDIXB 

(VhIe Parapph 112 of tbeReport) 

MINISTRY OF LAW, ruSTICE & COMPANY AFFAIRS DEPARTMENT 
OF COMPANY AFFAIRS ADVICE (E) SECTION 

Reference precedin, notc. 

• 2. The Government bas framed Rules for the recruitmeDt to the poat 
of Deputy Director iD the Directorate of Enforcement. Rule S of the said Rules 
I. II follows : 

.... Power to relax: Where the Central Government is of the opinion 
tbat it i. ncceswy or expedient 10 to do, it may, by order. for tJac 
reuODl to be recorded in writing, rela any of the provision. of these 
Rulel witb respect to any clan or cate,ory of per.on .... 

3. Colwun 13 of the aforesaid Rules is II (ollow. : 

"Consultation with the UPSC necessary while makin, promotion .. " 

•. The Committee on Subordinate Leaislation of Lot Sabha has, by its 
Jetter dated 30th May, 1981, desired amendment to th. aforesaid two prOYi.io .. 
011 the (oUowin, lines : 

.. ( 1) RIll. 5: It empowers the Ceutral GovenllDCnt to rela any of the 
provisions of thcac Rules with respect to any clus or cate80ry of 
perIOn.. Usually. provision i. made for consultation with the Unloa 
Public Service Commiuion before .uch recoune. 

(2) Column 1J 01 1M ScM4uk: U.ualIy. there is included a provisioa 
that consultation with the Union public Service Commilaion also 
nec:eaary wbile amendina/reluin, 101 of the proYiIiona of theII 
Rules which is Dol done in tbia case. It 

So far II the amendment o( Rule' (10 II to include the proYision fOI 
CODJDltation with tho Union Public Service Commission before auc:h reLuatioa) 
is conc:erned. the Ministry of Fmanc:e. Department of Re'feDUC IOd the Depart. 
acaa of PenoDDel and Adminilt.rative Reforms have aareed to accepI the aull-
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cation of tho Committee 08 Subordinate J..eciaIati08. We alto epee with tfte 
same. 

R.eprding amendment of Column 13 of the Schedule, ~o Department of 
Penonnel and Administrative Reforms has stated that it ia not nec:cuary, as the 
same il covered by main Rule S. All recruitment rules are made in consulta-
tion with the UPSC andtherelore, in amending rules, the UPSC has to be 
consulted. As such, it is not considered neccuary to provide for power to 
amend in Column 13. 

It may be lcen that column 13 appearl in. the Schedule, which provides for 
the particulars for the recruitment to the post of Deputy Director of Enforce-
ment. As bas been stated above, Rule 5 will be amended so as to provide Con-
lultation with the UPSC in calC of relaxation of the Rules. Thus, a further 
provision providing for the consultation with tbe Union Public Service Commi-
ssion while relaxing the provilionl of tbe Rulel, is not necelsary in column 13 
of the Scbedule. It is already covered by Rule 5. So far as the question of the 
consultation of the UPSC at the time of amending any of the provisions of 
these Rules is concerned, as has been stated by the Department or Personnel 
and A. R. all recruitment Rulel are made in consultation with tbe UPSC. There-
fore, we feel tbat no luch provision need be made in column 13 of the Schedule. 
If at alt, the Committee on Subordinate Legislation ia very insistent on a pro-
vision for consultation with tbe UPSC while amending any of tbe provilion. 
of the Rules, the same may have to be made in the main body of the Rules and 
not in the Schedule. We therefore. asree with the view of· the Department of 
Penonnel and A.R. expreaacd in their note dated 7.7.1981 at page" tUlte. 

Ia the matter baa arisen out of a reference from the Committee on Subor-
dinate Legislation of Lot Sabha J. S. &: L. A. may Jdndly ICC. 

Sd/-
(Dr. V. It. Agarnl) 

Deputy Legal Ac1viaer. 
23.7.1981 
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APPENDIX III 

( Vfde pangrapb 4 or the Report) 

MINUTES OF THE SEVENTY-NINTH SfITING OF :THE' 
COMMITTEE ON SUBORDINATE LEGISLATION 

, , 

(SEVENTH LOK SABHA) 
(1983-84) 

The Committee met .In Wednesday, ]0 August, 1983 from ]5,30 to 16.30 
bours. 

PRESENT 

Sbri R.S. Sparrow-Chairman 

MEMBERS 

2. Sbri Mohammad Asrar Abmad 
3. Shri Asbfaq Husain 
4. Sbri B.R. Nahata 
S. Shri M.S.K. Sathiyendran 

SECRETARIAT 

Sbri S.D. Kaura-Chkf Legislative Committee Officer 

2. Tbe Committee took up for consideration Memoranda Nd.. ]91 to 
197 and 190 which was considered and postponed by the Committee at their 
sitting held on 6 July, ]983. on tbe following subjects:. 

x x x x 
(vi) Implementation of recommendation contained in paragrapbs 19 of 

the Thirteenth Report of the Committee on Subordinate Legislation 

·Omitted por:tions of the Minutes are not covered by this Report. 

67 



(8neatl Lot Sabu' Ie: the Departmellt of Electronics (Assistants' 
Grade Open Competitive Examinatioll) Regulations, 1982 (G.S.R. 
199 of 1982)-(Memorudum No. 196). 

28. The Committee noted that on beillg pointed out by them, the Depart-
meat of EJeccroIlicl bad propoted to delete proviso to Regulations 4(iii) of the 
above IlopJatioos. The Committeer.llai:_. the Department notify the 
..... .., ameadmeot at an early date. " 

x x x x 

• 



MINUTES OlhTHBaGIITIBilH .......... ......-nm ON 
SUBORDINATE LEGISLATION (SBVBNTH LOIt SABRA) 

"~U_-84) 

'TbeC;-miUrle'met~ .(1b T.-.da,.·6.&tptc"'pttlUl!f~"'.~ 
:.' tlaours. 

Shri R. S. Sparrow-Chill""",,, 

2. Shri MohallllUCl Alrar\Abmad 
3. Shri Xavier ArabI 

4. Shd A. E. T •. Baaow 
5. SbriAahfaq .Hu .. in 

6. Shti Dalbir Sinalf(Madhya Pradesh) 

7.,. Shri,Amal·Datta 
8J 'Shti B, De ... jan 

9. Shri Chandrabhan AtharePatii 
10. Shri T. Damodar Reddy 
11.' Shri Satish Prasad Singh 
12. Shri Vijay Kumar Yadav 

SBCRETAUAT 

•• ,. ·Shri S. 0, K_~IeJ""',*Q"2*"'''''''' 
2. ' Shri R. C. Anand'::"-Smlor Ltgit/otl'N C«iuflltta~fJ6iur 

2. At the -outset., ·tho .. ,~"""'''SIaIi;.<; i., J • •• ~J(.,' .• 
who was Dominatecl tp tho. eolBl!littel,... br....tbltJ.j .... ftIIida~,' .... 3 
September, 1983. 



70 

3. The Committee then considered Memoranda Nos. 198 to 210 as 
follow. : 

x x x x 

(1) Relerred cases where Ministries have either agreed to tile suggestions 
mode to them lor the amendment of Rules or where Ministries' 

I nplls'Mlve lieenfound JllIIsfactory-(Memorandum No. 199) 

S. The Committee considered the above Memorandum containing seven 
cue" wbich were referred to the Ministries concerned for ascertaining their 
ooanm.nta; in 'h«; ,first iflltanee. In these eases, tbe Ministries bad either agreed 
to tbe sugeatioos made to them for the amendment of the Rules, etc. or the 
replies 81 received from them had been found satisfactory by the Committee 
except in the ease of item (vi) regarding Export of Ename]wares (Inspection) 
Rule., ]978. The observations made by the Committee in each case were as 
Jiven below :-

(i) TIN Directorate G~1Ierai of Supplies ani DbpoJII/s Senior Analyst 
(Work Study) Q1Id Junior Analyst (Work Study) Recruitment 

Rules, 1980 (GSR 1119011980) 

The Committee noted with satisfaction that, on being pointed out by them 
the Ministry or Supply and Rehabilitation had amended the Directorate Gene-
ral of Supplies and Disposals Senior Analyst (Work Study) and Junior Analyst 
(Work Study) Recruitment Rules, 1980 vilk Notification No. A-12018/3/n-EST 
dated 8 July, 1983 so 81 to incorporate therein the requisite 'Saving' clause pro-
vidinJ for reservations, relaxation of age limit and other concessions for persons 
belonging to the Scheduled Castes, Scheduled Tribes and other special catego-
ries in accordance with the orders issued by the Central Government from time 
to time in that reprd. 

(iI) TM uks/rQ~ep Admhlistratio1l (Social Welfare Officer) Recruit­
mmt RuleS, 1980 (GSR 1279 of 1980) 

The Committee noted with satisfaction that, on being pointed out by them, 
the Ministry of Social Welfare bad issued Corrigendum No. 8-S/16-SSDfVC 
dated 18 JanulllJ. 1982 to proviso to Rule 5 and Rule 6 of the Lakshadweep 
Administration ~S~al Welfare Officer) Recruitment Rules, 1980 so as to vest 
the powers in tbe Central Government instead of empowering the Administra-
toi to'Oempt· aay penon from the operation of Rule 5 or relax any of the 
pro\itioas ort ... Rulot with respect to any class or category of persons. 

)( Omitted portiODI of the minutel an Dot coYered by the Report. 
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(iii) The Central Indwtrial Security Force (Third Amendment) Rules, 
1978 (G.S.R. 848 of 1978). 

The Committee noted with satisfaction that, on being pointed out by them 
the Ministry of Home Affairs had agteed to amend Rule 7A of the Central 
Industrial Securiiy Force Rules, 1969 so as to specify the duties of tbe 
Deputy Commandant in the rule itself. 

(iv) The Directorate of Enforcement (Deputy Director) Recruitment 
Rules, 1981 (GSR 2800/1981) 

The Committee noted with satisfaction that, on :being pointed out by 
them the Ministry of Finance (Department of Revenue) had since amended 
Rule 5 of the Directorate of Enforcement (Deputy Director) Recruitment Rules, 
1981 so as to indicate therein that the Union Public Service Commission would 
be consulted while relaxing any provision of these rules. 

In view of the fact that Rule 5 of the Directorate of Enforcement (Deputy 
Director) Recruitment Rules already provided for consultation with the Union 
Public Service Commission while relaxing any of the prOVisions of these rules, 
the Committee decided not to insist on the amendment of the entry in Column 
] 3 of the Schedule apPended thereto in that regard. 

(v) The Andaman and Nicobar Islands Administration Government 
College, Port Blair (Lecturer) Recruitment Rules, 1978 

(GSR 7520/1978) 

The Committee noted with satisfaction that, on being pointed out by them 
the Ministry of Education and Culture (Department of Education) had agreed 
that there was no need for constitution of a Departmental Promotion Commi-
ttee as the posts of Lecturers were to be filled by direct recruitment. The Mini-
stry had, however, retained the provisions pertaining to the constitution of the 
Departmental Promotion Committee for purposes of considering confirmation 
in the grade. The Committee noted that the Ministry had expressly clarified 
the underlying intention in the new set of rules notified vide O.S.R. 840 dated 
9 August, ]980 in supersession of the existing rules. The Committee, therefore, 
decided not to pursue the matter any further. 

(vi) The Export of Enamelwares (Inspection) Rules 1978 (S.O. 2910 of 1978) 

The Committee noted that, on being pointed out by. the Mini-
stry of Commerce had since amended Rule 6 of the Export of Enamelwares 
(Inspection) Rules, ]978 ,Ide S.O. 1786 of ]980. The Committee were, however, 
of the view that the Ministry should also elaborate the nature of facilities COD-
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lidered,aecestaay,(orthe.purpose' of 1esting of,cnaiDdwares; The. . Committee, 
therefore, desired that theraJes,sbould be amended further aCcordingly. 

'1(..u) '17II\JllltlTuPort Tnut(ls~e tmd MlllUJgemeM of Porf:Ji'ru3t 
. SeCllritin) ReplotiOM, 1978 (G.S.R. 182 of !978) 

(A) 

The Committee noted witb satisfaction that, on being pointed out by 
them; the ',Ministry of Shipping and Transport (Ports Wing)' bad agreed to 
amend sub-regulation (I) of regulation 8 ofthe Madras P"rt Trust (Issue and 
Management of Port Trust Securities) Regulations, 1978 so as to specify the 

> fortDalities to be complied with before payment of interest on the Port Trust 
"leCUritiea. The Committee concurred in the amendment as proposed by the 
,t.:Mhlietry tit that,' reserd. 

(B) 

The Committee noted with satisfaction that, on being pointed out by them, 
• tbe Ministry of Shipping arid Transport bad agreed to amend regulation 10 of 
, ttie Madras Port Trust (Issue and Management of Port Trust Securities) Regu-
. iatiolll; 1978 so as to provide for notification of tbe facts regarding loss etc . 
. lor&be Port Trust securities in tho newspapers to caution tbe general 'public 

apinst their iUesai sale and purchase. The Committee concurred in the "amen-
dment in respect of regulation 9 and the consequential amendment i'lregulation 
10, as proposed by the Ministry in that regard. 

(C) 

. The. Committee DOted with satisfaction that, on being pointed out by 
them. the- Ministry of· Shipping and Transport had agreed to substitute 
the words 'such period as the prescribed ofticer may consider' by, the.worda 'six 
months from the date of publication of the said list' and to delete the· words 
'or on IUch conditions as may be considered in the circumstances by the prescri-
bed'ofllcer' occ:uring in Clause (a) of Regulation 11 (1) of th. Madras Port 
Trust (Issue and Management of Port Trust Securities) Regulations, 1978 so as 

,. toremoYe the element of uncertainty and to contain the discretionary use of 
\.I~'POWen in that ~gard. 

(0) 

The Committee noted with satisfaction that. on beiDg pointed out by them, 
\ . the Ministry of Shippina and Transport had aarced to delete the words '(subject 
, to aDJaeneral oupecialinstrucnons oftbe prescribed officer)' from sub-regu-

lations I aad·2 ohcp)ation 16 of the Madras Port Trust (Issue and' Manage-
ment of Port Trust Securities) ReplatioDS. 1971 u • aafeguanl apiatt arbitrary 
UII of &be powen. 
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(E) 
~ 

The Committee noted that the Ministry of Shipping IUld Transport bad .. 
preferred to delete the expression subject to any general or special instructions 
of the prescribed officer' appearing in sub-regulation (l) of regulation 17 of the 
Madras Port Trust (Issue and Management of Port Trust Securities) Regula-
tions, 1978 instead of notifying the 'general or special instructions' in the 016- .. 
cial Gazette. The Committee accepted the amendment ·as proposed by the., 
MinistJly,in that regard· and desired them to notify the same at an early,aale'., 

• • • • 
(5) 'l1re Indian Forest Service (Appointment by Promotion) Amerulment 

Regulations, 1977 (G.S.R. 584 of 1978) (Memorandum No. 202) 

10. The Committee postponed consideration of the above Memorandum 
to their next sitting fixed foc'7 September, 1983. 

• • • • 
(8) The Oentral Civil Accounts Service (Group 0) Recruitment Rules, . 

1978 (GSR 925 of 1978) (Memorandum No. 205) 

(A) 

13. The Committee considered the above Memorandum and observed 
that 8 i period of almost 20 months was spent in sorting out details with the 
Indian Audit and Accounts Department prior to the c1earance of the draft 
recruitment rules by the Department of Personnel and Administrative Reforms 
in March, 1978. The Committee decided to re-stress the need of framing the 
rules as early as possible in order that the retrospective. operation of such rules 
was minimised. in future. 

(B) 

14, The Committee were not satisfied with the reply of the MinistrY of 
Finance (Department of Expenditure). The Committee reiterated &bat the ext>· , 
cutive instructions were no substitute to statutory rules and that the Government. -\ 
should not resort to these methods in future. The Committee cautioned the., 
Ministry that in case they persisted in resorting to executive instructions in ; 
lieu of the statutory rutes, they would have to appear in person before the Co,m... .f. 
mittee to explain the position in those cases, in future. 

(C) 

15. The Committee, while deciding not to pursue the mat~lany further.· 
hoped that whenever personnel from one Department or Ministry were trans-

·Omitted portions of the minutes are not 'Covered by the Report~ 



74 

(erred to another Departmen.t or "Ministry due to amalgmation, bifurcation, 
etc .• the leIliority and other terms and conditions of their service would not 
vary to their disadvantage. 

(D) 

16. The Committee desired the Ministry of Finance (Department of Exp-
enditure) to incorporate the terms and conditions pertaining to the Departmen-
tal Confirmatory Examination for the Junior Accountants, as set out in their 
Circular D.O. letter No. A-34012/10/77-MF-CGA (A) dated 11 April, 1977, in 
the Recruitment Rules to make them self-contained. In case the Ministry felt 
that the l'tCI'Uitment rules would become bulky, these should be appended as 
an annexure to the rules. 

(E) 

17. The Committee noted with satisfaction tbat, on being pointed out 
by them, the Ministry of Finance (Department of Exptnditure) had agreed to 
amend Rule S (4) <a) of the Central Civil Accounts Service (Group C) Recruit-
ment Rules, 1978, so al to specify the name of the examination therein, i.e., 
JUDior Accounts Officer (Civil) Examination. 

18. The Committee were not satisfied with the reply of the Ministry of 
Finance (Department of expenditure), The Committee desired the Ministry to 
amend Rule 7 (3) of the Central Civil AccouDts Service (Group C) Recruitment 
Rules, 1978 10 as to provide for recording of reasons in writing by the coqcer-
ned authority before grant of an extension or curtailment in the period of 
probation or trial. as the case might be. 

(9) TM Merchant Shipping (Carriage of D01Igerous Goods) 
RMk$, 1978 (GSR 1316 of 1978) (MemorlllJdam No. 206) 

(A) 

19. The Committee considered the above Memorandum and desired 
the Ministry of Shipping and Transport to review all expressions luch as, 'ordi-
nary risk'. 'reasonably possible', 'reasonable diligence', aod 'precaution proper 
in the circumstances' to mab them precise and free from ambiguity. The 
Committee further desired the Ministry to issue necessary clarifications and lay 
down pidelines, wherever necessary, to obviate any scope for discrimination. 

(B) 

20. Tho Committee accepted the position as stated by the Ministry of 
SbippiDg and Transport and decided not to pursue the matter further. 

(C) 

11. The Committee accepted the position as stated by the Ministry 01 
Sbippin& and Transport and decided to drop the matter. 
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(10) The Shipping Development Fund Committee (Staff Car Dr/v" 
and Group' D' Posts) Recruitment Rules, 1978 (G.S.R.134S of 1978) 

(Memorandum No. 207) , 

(A) 

22. The Committee considered the above Memorandum and desired the 
Ministry of Shipping and Transport to omit the words 'or posts' appearing' in 
Rule 6 of the Shipping Development Fund Committee (Staff Car Driver and 
Group '0' posts Recruitment) Rules, 1978 in compliance with their earlier 
recommendation made in paragraph 12 of their Sixteenth Report (Seventh 
Lok Sabha). 

(B) 

23. The Committee noted with satisfaction that, on being so pointed 
out by them, the Ministry of Sbipping and Transport had amended the entry 
in Column 12 of the Schedule appended to the Shipping Development Fund 
Committee (Staft' Car Driver and Group '0' Posts Recruitment) Rules, 1978 
so as to specify the Period of deputation. 

(11) The Shipping Development Fund Committee Deputy Director 
(Inspection) Recruitment Rules, 1978 (G.S.R. 1346 of 1978) 

(Memorandum No. 208) 

(A) 

24. The Committee considered the reply of the Ministry of Sbipping 
and Transport as satisfactory and decided to drop the matter. 

(B) 

25. The Committee noted with satisfaction that, on being so pointed 
out by them, the Ministry of Sbipping and Transport had ammended the entry 
in Column 12 of the Schedule appended to the Shipping Development Fund 
Committee Deputy Director (Inspection) Recruitment Rules, 1978 so as to 
specify the period of deputation, 

(12) The Mer.chant Shipping (Continuous Discharge Certificates 
Amendment Rules, 1978 CGSR 528 of 1978) 

(Memorandum No. 209) 

26. The Committee considere-d the above Memorandum and noted tbat 
Section 457 of the Merchant Shipping Act. 1958. did not expressly authorise 
the, Government to Ie\')' any fee on the issue of the Continuous Discharge Certi-
ficate. The Committee. therefBre, directed the Ministry of Shipping and Trans-
port (Shipping Wing) to omit rule 12 (2) of the Merchant Shipping (Contiunous 
Discharge Certificates) Rules forthwith. If considered necessary, the Ministry 
might seek the requisite power in that regard throuih an amendment of the 
parent Act.,-' ,.', 
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(H}\ Tl.JIIir.,.R...dt.1nstftuU andCoOtges (Group 'A' 11114' 
GrotIp'8' Non-Ti",..Jiom) Recruitment (Amendment) Rules, 

1979 (G.S.R. 918 of 1979) (iiemoftJ1U/um No. 210) 

27. The Committee considered the above Memorandum and noted from 
_"",,~M~~di&IIt'e daat lke rdorilitment rules were originally 
.1Id~".~, W71'aMlttbeir validity wasclltended from time to time 
id·ct;UdWtto ... itl" •• U ..... PHIiC: ServIce Commission· till the publication. 
oft'lifm'W ~ .... i .... ,Ide' G.S.R. 1267 dated 13 October, 1979. 
TIie Cod!mil*e'NttJlet~ tllf·tbe'deGiliODl to revise the recruitment rules· 
was taba ill December, 1971 but the revised rules were notified in October, 
1979 after the expiry of about eipt years;· The Committee strongly deprecated 
....... i .... .., ia poblic:ati.,Q. of the revised rules' 

x 

+omitted pOlt.u of tho MiDutCI are not covered by this Report. 



MINUTES;GF THE 'BIGH;r~~.1W !I$J;fID(G"QF~ 
COMMITTEE ON~-StJ,BQB.l),INtUm,:.L~lPl 

(SEVENTH ,LQK~S48H~'(f96"'84) 

The Committee met on WodlMllday, ,7 ~~. r~. ~ A".,. 
13.00 hours. 

PRESENJ' 
Shri R.S. Sparrow-ClulirmtJII ........ 
2. Sbri Mohammad Asrar Ahmad 
3. Sbri Xavier Arabi 
4. Sbri A.B.T. Barrow 
5. 8bri Ashfaq Husain 
6. Sbri Dalbir Singh (Madhya~h) 
7. Sbri Amal Datta 
8. Shri B, Devarajan 
9. Shri B.R. Nahata 

10. Sbri Chandrabhan Atharc Patil 
-11. Shri T. Damodar R~dy 
12. Sbri Satish PrasadS. 
13. Sllri Vijay Kumar V.dav 

~Rn.-AmT 

1. Shri S.D. Kaura-Chief Legl~latl,e 'Commlttn -('!Jfieer 
2. Shri R.C. Anand - Senior Legblatl,e Committee Offi~r 

2. The Committee coQBider~ Memoran.da NOI. 198. '202aad 211 
to 219 on the foUowing subjects : 

x x x x 
( . , ~ea,&, $«* 1-e.w. wau- a .~ 

~e omittod.po~ of tJ1e.ltf~.~," ~y".,...~ 

·17 



x x x 
(2) ~ Indian Forest Service (Appointment by Promotion) Amend 
ment Regulations, 1977 (G.S.R. 584 oj 1978)-Memorandum No. 2(2) 

4. The Committee noted that the Department of Personnel and Adminis-
trative Reforms had detailed the circumstances justifying the retrospective effect 
given to the Indian Forest Service (Appointment by promotion) Amendment 
Replations, 1977 w. e./ J July, 1966 as the aforesaid amendment was nothing 
but a mere clarification added to certain amendments necessitated due to the 
decision of the Calcutta High Court in that maUer. 

The Committee agreed with the reply of the Department that the question 
of that amendment adversely affecting the interests of any member of the Indian 
Porest Service did not arise as the amendment was intended to include a 
clarification . to an earlier amendment made consequent to the Court decision. 
The Committee, therefore, did not like to pursue the matter any further. 

x 
x 

x 
x 

x 
x 

x 
x 

x X X X 
(4) The pre31tknt'3 Secretariat (Recruit"''''t and Conditions ojService) 

(Flr3t Amendment) Rules, 1979 (G.S.R. 1148 of 1979) 
(Memorandum No. 212) 

6. The Committee did not agree with the reply of the President's Secre-
tariat that the amendment in question did not introduce any new rules but 
merely added anotber post to the existing Schedule within the frame work of 
the existin8 rules. The Committee also did not appleciate the expression used 
in their reply dated 11 JUly. 1980 'as such the recommendation of the Com-
mittee on Subordinate Legislation is not attracted in this case'. The Committee 
desired the President Secretariat to amend the President's Secretariat (Recruit-
ment and conditions of Service) (First Amendment) Rules. 1979 (G.S.R. 1148 
of 1979) 10 as to append an EAplanatory Memorandum to these Rules ~di­
caliD. therein that the. interests of no one would be prejudicially affected by 
the retrospective tffcct Jiven to the Rules Ibid. 

(5) The Foreign Travel Tax Rula. 1979 (G.S.R. 355·E 0/1979) 
(Memot:andwn No. 213) 

7. The Committee did DOt agree with the opinion of the Ministry of 
FiDance I Department of Revenue) that in case action taken under the provisions 
of the Rule 7 aud rules 11 aud 12 of the Foreign Travel Tu Rules. 1979 
proved iIlefI'ec:tive- then only the certificate action as under rule 16 of the Rules 

-Tbe omitted portooa of the Minutes are DOt coverd by this Report. 
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Ibid was to be taken as IL last resort for recovery of tax. The Committee felt 
that since recovery of sums due to Government as an· arrear of land revenue 
was a major provision, the authority therefor should flow from the parent I Act 
and not from the rules. 

(6) The Sugar (Retention and Sale by Recognised Dealers) Order. 1979 
(G.S.R. 702-E of 1979)-(Memorandum No. 214) 

8. While not disagreeing with the plea taken by the Ministry of Law. 
Justice and Company Affairs (Department of Legal Affairs) that the words 'or 
any other officer' used in clause 5 of the Sugar (Retention and sale by Recoa-
nised Dealers) Order. 1979, would take care of the meaning referred ·to intbe 
first line of cal use 5 of .the order ibid on the basis of ejusdom generis principle. 
yet the Committee desired the Ministry of Agriculture (Department of Food) 
to amend the Order so as to specify therein the minimum rank of the omccr 
authorised to conduct search and seizure. 

(7) TM Companies (Secretary's Qualifications) Amendment Rules. 
1980 (G.S.R. 5-E of 1980)-(Memorandum No. 215) 

9. The Committee considered the above Memorandum and were. satis-
fied with the position explained by the Ministry of Law, Justice and Company 
Affairs (Department of Company Affairs) regarding the genesis of the second 
proviso to clause (a> of rule 2 of the Companies (Secretary'. Qualifications) 
Rules, 1975 as amended by the Companies (Secretary's Qualifications) Amend-
ment Rules, 1980. The Committee, therefore. decided not to pursue the 
matter further. 

• • • • 
(9) Sur~ey of India Group 'A' Recruitment (Amendment) Ruks, 1980 

(G.S.R. 1212 of 1980)-(Memorandum No. 217) 

1). After considering the reply of the Depa rtment of Science and Tech-
nology, the Committee desired that, as advised by the V.P.S.C., the Department 
should revise the Survey of India Group 'A' Recruitment Rules which were 
stated to have become 0Wdated, as early as possible. The Committee further 
desired that while revising the said Rules the question of laying down guide-
linea for specifying 'exceptional circumstances' for relaxing the age limit upto 
3 yean by the Commissioner would be kept in view. 

····Omitted portions ofthe minutes are not covered by the Report. 
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(10) Tbe.Ghlpping Development Fund (LoatJS and other FiIIIIlIdQl 
Asslsl4Jnce) Rules, 1981 (G.S.R. 44-E of 1981) -{Memortmdum 

No. 2181 

12. The Committee did Dot agree with the contention of the'Law . Mem-
ber.oHhe Shippinl Development Fund Committee, who was also Solicitor in 
the GOYeniment of India that the existing provision of rule 8 of the Shipping 
Development 'Fund Rules, 1981, might be permitted to continue. 

'The .Committee were of the opinion that the Ministry of Sbippinl and 
!J'rlGlpOrt (TnD.poet·WiD,> Ibould specify tbeterms and oooditiQOl for ·If.t 
dLoan or other financial auiJtance in the rule itaelf so as to lNke ·it&elf 
,GODtaiDed aDd for the ioformation of all coQ<:erned. 

(11) The Coffee Rules, 1955 (S.R.O. 1966 of 1955)-(Memorandum 
No. 219) 

(A) 

13. The Committee considered the above Memorandum and desired the 
MiDUtry to amend rule 3 (2) (e) of the Coffee 'Ruies, 19S5 so as to make it 
ICI'<ontaiaed by indicatiDg therein the other interests to be represented on the 
Board viz. Agricultural Scientist, experts in the field of Marketing and Promo-
tion, the' Cooperative Aaencies ; and out standing persoDalityiD the Coffee 
'hRtustry. 

(D) 
'14. 'Fbe Committee DOted with .. ti&faction the reply of the MiniBry.-of 

~0IIhIlefCe iD reprd.to·Ru)es 16 (1) and 25:(2) (d) of the CotTeea., tilSS, 
aad decided Dot to pursue the matter any further. 

(C) 
'S. Qa,t.eiD •• tiIfiId·with.&herep1y giftll.b), the Ministry of Co~ 

ira reprd to rule 18,") (eHb) (c),(o) andiO.ofthe Coffee Rules, 1955, the 
Committee decided Dot to pursue the matter further. 

(D) 

16. OD beinsa&idod·witbtbe reply of the Ministry of COIBIIlel'CIefar-
taitbId·b7Jtbem ~a ~ard to rQJe 31 (5) (i) oftbe Coffee ·R.ules, 19S5.·tlte 
l(j'oanfetcte decided Dot to.PW'S1le the m.tter further. 

(B) 

17. The reply or the Ministry of Commerce in regard to R.ules 36 (3), (4) 
and (5) or the Coffee Rules. 19S5 being satisfactory, the Committee decided Dot 
to pqaIIII,tbemaU8r further. 
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(F) 

18. The Committee noted that, on being pointed out by them, the Ministry 
of Commerce had agreed to amend rule, 45 (2) (ii) of the Coffee Rules, 1955 
to provide for an opportunity to the licencee of being heard before cancellation 
of his licence and for recording the reasons therefore in writing. 

The ICommittee, however, desired the Ministry to amelld the Rules 
accordingly at an early date. 

The Committee then adjourned. 



MINUTES OF THE EIGHTY -NINTH SITTING OF 
THE COMMITTEE ON SUBORDINATE 
LEGISLATION (SEVENTH LOK SABHA) 

(1983-84) 

The Committee met on Thunday, 8 December, 1983 from 15.00 to IS.SO 
bours. 

PRESENT 

Sbri R.S. Sparrow-Chairman 

2. Sbri Mohammad ABar Ahmed 
3. Sbri A.E.T. Barrow 
4. Sbri Aabfaq HusaiD 
S. Sbri Amal Datta 
6. Sbri Brajamoban Mobanty 

SECRITAIJAT 

1. Sbri S.D. Kaura-Chief ugLdGtI.,e Comminee OjJiur 

2. Sbri T.B. Jagannatbain-Senior ugls14tiw! Committee OjJicer 

2. At the outset. the Chairman welcomed Sbri Brajamoban Mohanty, 
M.P. who wu nominated by the Speaker. Lok Sabba in place of Shri B.R. 
Nahata who bad expired at Houston. U.S.A. 

3. Thereafter, the Chairman lUlDounc:ed that the Cbairman and members 
of the Subordinate Leaislation Committee or the Karnataka Legislature would 
be visitinl Delhi on 12 December, 1983 and that the said Committee wanted 
to meet the members of the committee on Subordinate Legislation, Lok Sabba 
at 15.00 houn on that day to bave diecuuion on matters of common interest. 

82 



83 

The members agreed that a sitting might be fixed on 22 December. 1983 for the 
purpose. 

4. The Committee then took up for consideration their draft Twenty-
second Report and.adopted it without any amendment. 

The Committee decided to present their Twenty-second Report to the 
House on 13 December, 1983 and authorised the Chairman and. in his absence, 
Shr iA. E. T. Barrow, to present the Report on their behaJf. 

• * • 
Thf Committe#! then adjourned. 

·Omitted portions of the Minutes arc not covered by this Report. 
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-UST OF AUTHORISED AGENTS FOR THE SALE OF LOK SAB~A 
~ECRETARIAT PUBLICATIONS . 

SJ. . Nbme of Agent 
" No. 

JlIJiAR 
1. Mis CrOwn Book Depot', 

Upper 8.ilar, Ranch 
(Bihar). 

GUJARAT' 
2. The New Order Book Company. 

Ellis Bridge, 
Ahmedabad-6. 

,MADHYA PRADESH. 
3. Modern Book House, 

Shiv Vilas Palace. 
Indore City. 

MAHARASHTRA 
4. Mis Sunderdas Gian Chand. 

60 I, Girgaum Road, 
Near Princl!ss Street, 
Bombay-2. 

5. Tbelnternational Book Service, 
Ocean Gymkhana, 
PooDa 4 

6 .. The Cum'nt Book House, 
Maruti Lane, ' 
Raghunath Dada}i Street, 
Bombay-I. . 

-. Mis Usha Book Depot, 
Law Book Seller and Publishers' 
Agents Govt. Puhlications, 585, 
. Chira Ba7ar, Khan House, .... 
Bombay-2. 

8. M & J Sen;ices, Publishers, 
Repre~('ntative Accounts & Law 
Book Seller, Mohan Kunj, 
Ground Floor, 68, ]yotiba Fuole 
Road, Nalgaum-Dadac; 
Bombay-14. -

9 Subscribers Subscription 
'\Ccives India, . 

T 

21, Raglmoutft Dada";" Sf , 
2nd Floor. BGDlbaY-I. 

NADU • 
... , .II! Manager. M. M. Subscription 

-01" \/0. 2. 1st Lay Out 
"I103ntlll Colon".. 

Coimbatore-64 0i2. 

SL 
1'\0. 

Name of Agent 

• -Ii 

UTTAR PRADESH 

II. Law Publisher, 
Sardar Patel Marg, 
P. B. No. 71, 
Allahabad. U.P. 

WEST BENGAL 
tz.. Mrs. Maoimala. Buys and Sells, 

128, Bow Bazar Street. 
Catcutta-l2. 

• DELHI 
1.3. Jain Book Agency, 

Connaught Place. 
New Delhi. 

14. I.M. Jain & Brother, 
Mori Gate, 
Delhi. 

15. Oxford Book 4: Stationary Co., 
Scindia House, Connaught Place, 
New Delhi-l. .. 

16. Boo1cwell 4, Sant Nirankari 
Colo~y, Kingsway Camp. 
Delhl-9. 

17. The Central News Agencv. 
23/90. Connaught Place. 
New Delhi. . 

] 8. Mjs Rajendu BOGk Agency, 
IV-Dj59, IV-Dj5Q, Lajpat Nagar, 
Old Double Storey, 
New Dclhi-ll0024. 

19. Mj~ Ashoka Boqk AgoJtcy, 
BH-82, Po~rvi Shalimar BaJil. 
DeJhi~ l1003j~ . 

. 20. Vcnu!; Enterprises 
B-2/85, Phase-II, 
Ashok Vihar, 
Delhi. . 
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