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REPORT 

I 

INTRODUCTION 

I, the Chairman of the Committee on Subordinate Legislation 
having been authorised by the Committee to present the Report 
on their behalf, present this their Twenty-first Report. 

2. The matters covered by this Report were considered by the 
Committee at their sittings held on 27 June and 6 July, 1983. 

3. The Committee considered and adopted this Report at their 
sitting held on 26 October, 1983. 

4. The Minutes of the sittings which form part of the Report 
are appended to it. 

5. A Statement showing the summary of recommendationsl 
~bservations of the COlnmittee is appended to the Report 
(Appendix I). 

n 
THE CENTRAL WAREHOUSING CORPORATION (STAFF) 

(AMENDMENT) REGULATIONS, 1980 (S.O. 25T1 of 1980) 

6. Note below S. No. (iii) of the proviso to :Regulation 31 of 
the Central WarehOUSing Corpora1ion (Sta1f) (Amendment) Regu-
lationS, 1980 provided that the decision of the appellate authority 
shall be final The expression 'decision shall be final' gave an 
-expression as if the jurisdiction of courts was being ousted. In 
that connection, attention of the Ministry of Agriculture (Depart-
ment Of Food) was invited to the followmg recommendation of 
the Committee an Subordinate Legisation contained in paragraph 
18 of their Fourth Report (Third Lok Sabha) presented to the 
Hot.rse on 4 May, 1~:-

'''The Committee are of the vieW that although it is true that 
the interpretation of the rules given by the Executive 
is not binding on .the Courts, yet; the rules should not 
be worded in a manner which may give an impression 
on the mind ot the persons concerned that the jurisdic-
tion of courts of law is being ousted. The Committee 
desire that if it is considered· necessary to retain an 
interpretation clause in the rules, the clause should be 



... . 
be wonIed OIl the !iDes of regulation 24 of the Kand1a 
Port Employees (Allotment of Besidence) Begulatfona. 
1866, which reeds .. UDder:-

"26,. I~ t:1/ ,-egulGtionB:-If any question ar:iaetl 
u to the interpretation of these regulations, the same 
ahall be decided by the Board" 

1. The Ministry of Agriculture (Department of Food). in their 
reply dated 2 April, 1981 stated as under:-

" •..... It may be mentioned in the first place that even before 
the amendment no~d on 27-9-1980 was gazetted, similar 
provision existed in this regulation No. 31 and the amend-
Jng order continued thia particular provision. Secondly. 
the intention in th!a provIsion is not to ous~ the jurisdic-
tion of the Courts, but the intention is that after the 
decision of the appellate authority, it would not be possi-
ble for the aggrieved employee to make any further 
appeal under the regulations. 'nlirdly, in so far as in· 
terpretation Of regulations is concerned, for. which a 
precedent of regulation 24 of the Kandla Port Employees 
(Allotment of Residence) Regulations, 1964 has been 
quoted, it may be pointed out that a similar provision 
exists under reRUlatfon -t5 of the Central Warehousin« 
Corporation Staff Regulations also which is reproduced 
below:-

"45.1~ion: 

Where any question relating to the interpretation of these-
regulations arises, it shall be referred to the Board of 

Directors who sholl t.hereupon decide it." 

8. The Committee note that altlaOU&h aceordiBg to the MInistry 
the lateadon of the provision of replatloa at of the Central Ware-
houaiq Corporation (Staff) (Amendment) BegulatioDs, 1180 is not 
to oust the jurisdiction of the eourts. it does DOt, however, clearly 
re8eet 10. The Committee find it diJBcult. to accept the position 
.tated by the Mlni5try of Agri~ulture (Department of Food). The 
Committee also donO. approve the wordiDg of tbe existiJlg provi-
sion of. ~ation 45 of t~ Central Warehousing Corporation 
(Stal) a~ation,., 1*. The CollUl\ittee.therefore. desire the Mm-
JIlt:ry to aDll"nd regultttion 45 of the ReguJations ibid so as to 1ning it 
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ia ~ with that of reg'alatiOD. Z4 of the KltDdIa Port lbpIoJees 
(Allotmeat of Best_ee) Regulations. 1914 which reads as uader:-

"24. InteTpf'etatiDn Of regulatioR.-U any question arises as 
to the interpretation of these regulations, the same shall 
be decided by the Board." 

m 
TIlE ARTSILK TEXTILES (PRODUCTION & DISTRIBUTION 

CONTROL (AMENDMENT) ORDER, 1980 (S. O. 2619 OF 1980) 

9. Sub-clause (2) of clause 4 of the Artsilk Textiles (Production 
and Distribution) Control Order, 1962 as substituted by the afore-
said Control (Amendment) Order of 1980 provided that the manner 
of packing and marking on artsilk yam might be specified. by the 
Textile Commissioner. 

10. It was felt that in order to make the Order self-contained the 
manner of packing and marking on artsilk yarn should more appro-
priat.ely be provided in the above said sub-clause of the Order. 

11. The Ministry of Commerce (Department of Textiles) who were 
asked. to state if they had any objection to amend the Order accord-
ingly, in their reply dated 4 June, 1981, stated as under:-

.. . . the manner of marking and packing need to be changed 
from time to time depending upon the improvements and 
technological innovations in the field of textiles. It is not, 
therefore, possible to accept the suggestion made in De.. 
partment· of Parliamentary Affairs O.M. No. 38/763/ 
CII/SO dated 31-12-1980 and make a provision about the 
manner' of packing and marking on artsilk yam in rules." 

12. The Committee are not satisfied with the reasons advanced 
1t1 the Ministry of Commerce (Department of Textiles) for not 
ap-eeiDg to amend 8ub-elause (2) of clause 4 of the ArtsilkTextiles 
(Production and Distrtbution) Control ~er, 1962 ali subs-
tituted by the Artsilk Textile (Production and Di~trnmtioD) 
Control (Amendment) Order, 198e "0 a~ to provide thf'rp,n the 
maDner of packing and marking on the art'lilk Y(lm in order to 
make the Order "elf contained. The Committee leel tb~t. the im-
provements and technolodcal innovations in the field of textile<!. 
which are th,. only hurdles ace.OJ·din!! to thl"' 1\fi'1;stry, 5~")!flif not 
be 80 frequent which makf! 1t itnpossible fOT them to spel"i'y in th,., 

. -_._--_._-- ---
-Lok Sabha Secretariat at, 



.. 
on. die maDDer of packbqJ ........ ,.. OD·tbe .... 1arD. TJae 
Ca if tee, therefore, ~ tile MiaiItq to ..... tile Order te tlae 
..... Jfed at aa early date. 

IV 

THE CENTRAL EXCISE (SEVENTH AMENDMENT) RULES, 1980 
(G.S.R 749 OF 1980) 

13. Sub-clause (d) of clause (via) Of sub-rule (3) of Rule 56A 
.of the Central Excise Rules, 1944 as iitserted by the Central Excise 
(7th Amendment) Rules, 1980 reads 8$ under:-

"(d) The Collector may, subject to such conditions and limi-
tations as may be prescribed by him., on an application 
made in this behalf, permit a manufacturer, who had been 
immediately before the commencement of the Central " 
Excise (7th Amendment) Rules, 1980, availing of set-off 
procedure on material or component parts 1l8ed in the 
manufacture of dutiable ftilished excisable goods by a 
notification i8ll1ed under rule 8, to tran'Sfer-

(1) the amount of duty paid on the ~id materW.or ~m.~ 
nent parts reeeived by him and lying unutillsei:l before 
such commencement to hfi account in Form R.G.-23. 

(ii) stocks of the said duty-paid material or component parts 
as such, or in process or conWned in the dlltiable finished 
excisable goods in stock, in the factory before such c0m-
mencement to his account in Form R.G.-23; 

Provided that the finished 6Xdsab1e gtlOds have been notified 
under sub-rule (1) and the manufacturer has the permis-
sion of the Collector under sub-rule (2)." 

14. It was felt that the reondttions and limitatiota' inStead of 
being prescribed by the CoUector should better be &pelt out in the 
wb-clause itself. 

15. The Ministry of nnance (Department of Revenue) with 
whom the matte!" was ttken uP. in their reply dated 24 Oetober. 
1980 stated as t'nllows:-

" ...... that the conditions ind llmtfations w~h the Collector 
can impose under rule 5&-A(3) Cd) by notiftcation No. 1181 
8O-CE dated 19th July. 1980 [relating to the 7th Amend-
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ment Rules, 1980], haVe not been incorporated in the rule 
itself on account of the faet that scope of this rule is 
limited. 

Vide the Second Finance Act, 1980, the set-off procedure 
scheme in relation to most of the excisable commodities 
was replaced by the proforma credit procedure prescribed 
under rule 56-A, of the Central Excise Rules, 1944, with 
e1fect from 1st August, 1980. In order to grant the manu-
facturers availing themselves of the set-off »rocedure, 
continuity of benefit even under the proforma credit 
procedure under rule 56-A, it was necessary to suitably 
amend rule 56-A. Consequently the said amendment was 
carried out by the above-referred to notification. 

It will thus be seen that the scope and effect of this amend-
ment is limited and relevant only for a transient period. 
Consequently, specifying the limitations and conditions 
referred to in rule 56A(3) (d) in the rule itself would 
have been of little purpose and instead the same was 
done by issuing suitable executiVJe instructions under 
Ministry's t. No. 211/13/80-CX.6 dated 19th July, 1980 
(Appendix II). Based on the said letter of the Ministry 
the Collector would have issued suitable trade notices at 
that time and the concerned parties would thus be aware 
of jthe limitations and conditions subject to which they 
could avail a continuity of benefit". 

t8. The Committee do not agree with the contention of the Min-
istry of Finan~e (Department of Revenue) that the scope and eff~t 
of sub-dause (d) of claW19 (via) of suh-rule (3) of Rule 58A of the 
Central Excise Rules, 1944 are limited and relevant only for a 
transient period and that the specifying of the words 'conditions and 
limitations' in the Rule itself would have been of little purpose. 

17. The Committee are of the view that had the intention of the 
Ministry b~hind this amendment been so, the Ministry would Dot 
have resorted to the issue of ex~utive instructions for the 
gaidaD~e of the CoU~tors of Central Excise in this regard. Since 
the executive instru~tions, which are no substitute to the statutOl"Y 
rules and which do not come to the notice of the Committee, the eo.m:.uttee desire th:tt the Ministry should better. specify the 'een--
dition.~ and limitatlon5' in the Rule itself instead of t~ese being 
prescribed by the Collectors through issue of suitable trade notices 
on the basis of exeeutive instructions issued in this regard. 



6 

Y 

THE WEALTH-TAX (SECOND AMENDMENT) RULES, 1'" 
[8.0. 75(E) OF 1980] 

'A' 

18. Sub-rule (2) of Rule 8F of the Wealth-tax Rules, 1957, as 
IOUpt to be inserted by the Wealth-tax (Second Amemiment) 
Rules, 1980, reads as under:-

"(2) On receipt of the charge-sheet and the statement re-
ferred to in sub-rule (1), tbe person shall be required to 
submit within such time as may be specified by .the 
Board, a written statetnent of h;s defence and also to 
state whether he desires to be heard in person." 

19. It was felt that Ithe minimum time within which a written 
statement of defence was to be made by a person ought to be 
specified jn the sub-rule itself because there could arise a situa-
tion where the accused was given 'So short a time :that it might not 
be poasible for him to make his written statement of defence. It 
was al80 felt that there should be a provision in the rule for grant-
ing extension of ,time for ftling a written statement of defence 
at th~ request of the accused person. . . 

20. The Ministry of Finance (Department of Revenue) to whom 
the matter was referred. forwarded with their Office Memorandum 
dated 23 June, 1981, a copy of opinion of both tbe Legis1tive ~ 
ment and of the Department of Legal Mairs in the Ministry of· 
Law, Justice and Company Mairs in that regard, which reads as 
under:-

t'Rule SF provides for framing deftnlte charges against a regis-
tered valuer. 'nlis provision is drafted on the Jines of 

the provision contained ?n rule 60 of the Income-tax Rule, 
1982. The purpose of this provision is to bring to the 
noUce of the person the definite charges against him and 
to give him an opportunity to 'Submit his defence. Since 
a similar provis;on is in the Income-tax Rules and has 
been working without any difficulty, it is felt that it is 
not necessary ~ amend rule SF to incorporate the SUf[-

g(>stions nlade above. If, however, the committee on 
Subordinate Leg:slation is still of ~. opinion that the 
said rule SF should be amended. to inco~:rate the sug-
gesti()1'lS, action would be taken accordingly". 
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21. The 'Department of Legal Affairs in the Ministry of Law,. 
Justice and Company Affairs, however, expressed inter atia their 
opinion in the matter as follows: '-

• ... Speciiication of time, as suggested by the COmmittee, may 
make the provisions unduly restrictive. The Board will 
be acting in a quasi-judcial capac',ty and in aU likelihood 
will give extension of ,time if the facts and circumstan-
ces of a case so justify. Even in the case of other Service 
Rules, as for example, C.C.S. (CCA) Rules, 1965 appli-
cable to Central Government Servants, there is no pro-
vision that the written stttement of defence is to be· 
made w . thin a particular time. However, it is a matter 
of comr:;o:; knowledge that the employee concerned is 
given reasonable tlm~ to make the written statement of 
defence by granting suitable extensions. We have not 
come across any service rule providing that written state-
ment of defence should be made within a specific time 
limit. Instead of safeguarding the interest of [the person 
affected, it might work as a serious handicap to him in 
some cases.' 

22. The Ministry of Law have desired that the above views 
might be brought to the notice of the Committee. 

23. From the opinion expressed by the 'Legislative Department 
of the Ministry of Law, Justice IUld Company Affairs, the Committee· 
observed that the Department have tacitly agreed to specify in sub-
rule (%) of Rule 8F of the Wealth-tax Rules, 1951 the minimum time 
within which Il statement of defenc:e is to be made by a person. 

24. The opinion tendered. by the Department of Legal Affairs of 
the Ministry that instead of safeguarding the interest M the peJ'BOD 
affected the specification of minimum time might wurk as a serious 
bandicap to him in some cases, is not clear. and understandable to 
the Committee, as the intention of the Committee is to provide for 
a minimum time limit to fhf' ","""'on (accused) to ilubmit his state-
ment of de£enec. It i .. ahv'lYc; f)T}~'" ~o the Min!stry to ~ant exten. 
sion of time {or this PUl1lose. The Committee, therefore desire that 
the l\Iini!'llry should provide for a ~nimum time limit, say about 
lO day". in l'ule RF of the R-ules ibid !or fllin~ a written statement 
of . defence bv tru. aceu!';ed and that thf'l'e should also be n provi'lion 
in the rule for extension of time at the request of the p.ccused if 
the circumstan~es of the case so waranted. 
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'B' 
25. Rule 8L of the Wealth-tax Rules, 1957 as inserted by the 

-Second Amendment Rules, 1980, reads as under:-

"SL. Power. of Board and Inquiry Officer. - For the pur-
poses of any proceedings under rules SF to SK, the 
Board and the Inquiry Officer shall have the same powers 
as are vested in a Court under the Code of Civil Proce-
dure, 1908 (5 of 1908) when trying a suit in respect of 
the following matters, namely:-

(a) discovery and inspection; 

(b) enforcing the attendanCe of any person, including any 
otBcer of a banking company and examining them on 
oath; 

(c) compelling the production of books of account and 
other documents; and 

Cd) issuing commissioD'S." 

28. Since the powers of a Court vest in the Boardllnquiry 
Oftlcer were substantive powers, the Ministry of Finance (Depart-
ment of Revenue) were asked to 9tate if there was any specific 
proviatOD in the enabling Act viz. the Wealth-tax Act. The Ministry 
vtde their O.M. dated 23 June, 1981 forwarded the opinion of the 
MInistry of LaVi. Justice and Company Affairs in the matter which 
.... ds u tollows:-

" ... 'there is no specific provision in the Act vesting the 
specific powers mentioned in rule 8L in the Board!Inquiry 
Oftleer. This nUe corresponds to a similar rule contained 

. in rule 66 of the Income-tax Rules, 1962. The only diffe-
rence between the Income-tax Act and the Wealth-tax 
Act regarding the power to make such a rule is that in 
the case of the Income-tax Act, there ''5 a specific rule-
making power under section 295 (2) (n) for the purpose, 
whereas there is no specific provision in the Wealth-tax 
Act. But, the power to make such a rule is in section 46, 
read with section 34AD of the Wealth-tax Act, Sub-
section (1) of section 4.6 empowers the Central Board 
of Direct Taxes to make rules to carry out the purposes-
of the Act, Sub-section (2) of that section provides that 
In particular and without prejudice to the generality &f 
the foregoing power [that is the power under. sub-sec-
tlon (1)] rules made under this section may provide for 
the matters enumerated in clauses (a) to (I) of that 
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sub-section. Clause (f) of the ~ sub-aection providea 
for making ~ for any other ma~ 'YV'hich has to be 
or may be prescribed for Ithe purposes of the Act. The 
provision contained in sUb-section (2) is merely illustra-
tive and does not, in any way, restrict the general power 
of rule-making under the said sub-section (1). In Sudar-
shan Mineral Company Vs. Union of India (AIR 1975 SC 
949), the Supreme Court while examining the vires of 
a rule made under section 13(2) (g) of the Mines,tnd 
Mineral (Regulation and Development) Act, 1957, held 
that sub-section (2) of section 13 of the said Act merely 
illustrates the nature of the ruie-making power and does 
nQt restrict the general power under sub-section (1) 
the.1'eof. From the above. it would bp pvitiPTlt that the 
general rul~aking power under sub-~on (1) of 
section 46 of the Wealth-tax Act gives poWer to 

the Board iW make rule" SL. Further, claUse (g) of ~b­
section (2) of section 46 also provides a general provi-
sion to cover any other matter which has to be or may 
be prescribed for the purposes of the Wealth-tax Act. 
This residuary power also confers power upon Ithe Board 
to make the said rule. There should, ther~fore, be no 
scppe for any doubt in this behalf because of the cumu-
lative effect of the aforesaid provisions." 

27. The Committee do not consider the opinion of the Ministry 
of Law given in regard to rule 8L of the Wealth·tax Rules, 1957 
as convincing. 

28. In this connection, the Committee note that the Ministry of 
Law in support of their contention have stated that the aforesaid 
rule corresponds to a similar rule contained in rule 66 of the 
Income·tax Rules, 1962 and that the only difference between the 
Income·tax Act and the Wealth-tax Act regarding the power to 
make such a ntle is tbat in the case of the Income-tax Act, there 

-. a specific rule making power under section 295(2)(n) for the pur· 
pose, whereas there is no such sp~eiflc provision in the Wealth·tax 
Ad. 

29. The Committee however observed that the rule.making power , , 
under section 295(2)(n) of the Income.tax Act quoted by the Minis. 
try relates to maintenance of a r~r of persons other than legal 
praditioners or accountants as deflned in sub-section (2) of section 
Z88 of the said Act. The Committee further observe thqt the 
MinistrY, w1u1e statinlt that there Is no specific provi!lion in the 
Wf!Illth.tax Ar.t amn,,,· t.n ~"" M5(2){nr hllv" mlllnt?llnf'd that tbP. 
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.,.... to ... nch a nde lows frcIm aeetioD {6 read. with seeti_ 
3UD of the Wealth-tas Act. 

38. The Committee, however, DOte that sub-section (1) of sedi_ 
" of the Wealth·to: Act empowers the Central BoaI'd of Direct 
Taxes to make rules aDd. carry out the purposes of the Act. Thus 
quot:iag the AlB 1175 SC Nt judgement in the Supreme Court, the 
MiDiatry have deduced that tbe geDeral rule making power UDder 
section (1) of aecticha 46 of the said Act gives powers to the Board 
to make rule 8L. The residuary po\ver UDder 'ClaUSe (g) of sub-
section (2) of section" also gives a general provision to cover any 
other matter to be prescribed for the purposes of the Ad. 

31. From the explanation of the Ministry it appears to the Com-
mittee that the Ministry have tlefended the rule making power of 
the Govvemment UDder section" of the Wealth-tax Act from which 
rule 8L has been derived. The Committee~ however, feel that veat-
ing the power of tire Court in the BoardlInqulry Officer being a sub-
~tantive power, it should expressly flow from the enabling Act, viz., 
the wealth-tn: Act and therefore, desire the Ministry to amend tbe 
said Act to the desired effect at .. early date. 

VI 

DIRECTORATE OF TECHNICAL DEVELOPMENT AND PRO-
DUCTION (AIR) ORGANISATION. MINISTRY OF DEFENCE 
(GROUP 'B' JUNIOR SCIENTIFIC OFFICER) RECRUITMENT 

RULES. 1980 (S.R.O. 33 OF 1980) 

'A' 

32. Sub-rule (2) of Rule 4 relating to the 'Method of Recruit-
ment' of the Directorate of Technical Development and Produc-
tion (Air) Organisation, Ministry of Defence (Group 'B' Junior 
Scientific OfBcer) Recruitment Rules, 1900 reads as under:-. 

"The suitability for appointment to the posts of Junior Scien-
tific Ofticer in the 'Directorate of Technical Development 
and Production (Air) in the case of Defence Science 
Service Officers serving in the Defence Research and 
Development Orgtnisation and Directorate General of 
Tn~t'nn whn npt fnr Din .. ctoraL-> of TP('hni('nl Deve-
lopment and Production (Air) Organisation shall be 
detennined by a Screening Committee constituted as 
under. 'nle decision of ,the Committee shall be final and 
binding on all concerned and no appeal shall lie against 
the decision of this Committee." 
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33. While examining the aforesaid sub-rule, it was noticed that 
there was no provision to the effect that a person who fe~t aggrie-
ved by a decision of the Screening Committee could make a rep-
resentation. The Ministry of Defence (Department of Defence Pr0-
duction) were accordingly asked to furnish !their comments in the 
matter. The Ministry were also asked to state the position that 
was obtained in that regard in other services. 

34. In tthe;r reply dated 6 April, 1981: the Ministry of Defence 
(Department of Defene Production) stated that they had exami-
ned the Rules in question in consu!tation with the Department of 
Personnel and Administrative Reforms, Ministry of Home Affairs 
and their views were as under: 

"Rule 4(2). Normally in most of the services the decision of 
the Screening Committee is considered as final. In order 
to ensure strict impartiali1yin the screening procedure, 
the screening committee is presided over by ,the Chair-
man!Member of the Union Public Service Commission. 
As such it is considered there is no need to make a pro-
vision for representations against the committee which is 
presided over by the ChairmanJMember of th U.P.S.C. 

35. The Committee note that in most of the Services the decision 
. of the Screening Committee is considred as final. 

H. The Committee further note that in the present case the 
Screening Committee is presided over by the Chai..manJMember of 
the Union PubUc Service Commission to ensure strict impartiality 
in the Screening procedure. 

·37. While agreeing with tbe above reply of the Ministry, the 
Committee, however, desire that the Screening Committee constitut-
ed for the purpose should also include an expert from outside the 
organisation. 

'B' 

38. Proviso to Rule 4(2) of the Recruitment Rules in question 
~eads as under: - '; 

"Provided that the Junior Scientific Officer who are found 
suitable by the Screening Committee shall be appointed 
as Junior Scientific. Oft\cers in the Directorate of Tech-
nieal Development and Production (Air) Organisation 
on regular basis from the date of promulgation of these 
rules against the available vacancies in that grade and 
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shall retain their inter-seniority as assigned to ~ ~n 
~ Defence Science Service on that' date. Such "Of the 
~ u cannot be so abosrbed for want Of· vacan(:ies 
shall continue to serve with the Defence Research 'and 
Development OrganisationlDirectorate General of. the Ins-
~Uoo ~ such time as regular vacancies in the grade 
9f Junior Scientific Officer become available in·· the 
I)j~..orate of Technieal ,Development and Production 
(Air) Organisation for their absorpti~n. The se.piority 
of such oIIlcers shall be fixed by the Govel'JllneJlt in 
consultation with ,the Union Public ~~ Com-
mipfon." 

39. It was felt ,that the principles of seniority should be laid 
down in the rules itseU for thP. informat~on of all concerned. The 
MInistry of Defence (Department of Defence ProduQtioo) with 
whom the matter was taken up, stated in their reply dated 6 April, 
1881 aa follows:-

"As per provisions of Rule 4 (2) of the 'Directorate of Tech-
nical Development and Product.ion (Air) Organisation 
Ministry of Defence (Group B) Junior Scientific Ofticer 
Recruitment Rules, 1980 there il. no dispute to ,the fixa- ' 
tion of seniority of the persons who are absorbed imme-
diately after the meeting of the Screening Committee 
against the available or regular vacancies in the grade of 
Junior Scientific Officer as they will retain their original 
seniority in the erstwhile Defence Science Service, This 
leaves with the question of fixation of seniority in res-
pect of the persons who are cleared by the Screening 
Committee for absorption but are not immediately 
absorbed and are required -to be absorbed against the 
future vacancies. It can be visualised that such a situa-
tion may not ariSe as only one person has opted for 
absorption in I>'rI>&P (Air) Organisation. ~ such there 
may not be any problem on this account. It is, therefore, 
considered that there is no need to lay down the princi-
ples of seniority as suggested by Lok Sabha Sectt." 

ce. The Cf)1ftDlittee a«ept the plea of the Millistry of Ddea~ 
(Department 01 Infenee Produdion) fqr not laying dowa the priac1-

pies of seniority in rule 4(2) of tbe'Directorate of Technical Dove-
lepment and Produdion (Air) Orpnisatleo MInistry of Defelice 
(Group 'B') JUDlor ~ientific 0fticeI' Recruitment Buies, 1_ .me. 
to the fact that _ly ODe penon Us opt_ far ~ in the 
Dlredonte of Teclaakal Development aH PrcNhadtea (Air) Orp-
nisation. -
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41. The Committee, however, desire that in use there are number 
of persons opting far ahsorptioa in the said Orpnisation, the Minis-
try should then lay down the principles of seniority in the ruI .. 
Ibid. 

VB 
mE RAILWAY BOARD (PROTOCOL AND CATERING 
OFFICER RECRUITMENT RULES, IfYl7 (GSR 594 OF 1977) 
42. Entry under Column 13 of ~ Schedule appended to the 

Railway Board (Protocol and Catering Officer) Recruitment Rules, 
1977 regarding the circumstances in which Union Public Service 
Commission was to be consulted in making recruitment to the post 
of Protocol and' Catering Officer reads as under: 

"As required under the Union Public Service Commission 
(Exemption from consultation) Regulations, 1958." 

43. It was felt that the Entry as worded was vague inasmuch as 
it did not clearly indicate the circumstances in which the Union 
Public Service Commission was to be consulted. 

44. The matter was taken up witli' the Ministry of Railways 
(Railway Board) in~jting their attention to the following observa-
tion/recommendation of the Committee on Subordinate Legislation 
contained in paragraph 13 of their 17th Report (Fifth Lok Sabha):-

"The Committee note that the Ministry of Law ·have seen 
the validity of the objection raised by the Committee 
that the expression 'as required under the Union Public 
Service Commission (Exemption from Consultation) Re-
gulations, 1958' in Column 13 of the Schedule is not. an 
accurate one in that the said Regu!ation does not require 
consultation with the Commission. On the contrary, it 
provides for cases where consultation with the Commis~ 
sion is not necessary. Even so, the Ministry of Law 
have pleaded for the retention of this expression in Co~ 
rumn 13 of the Schedule, as there is no other regulation 
which positively speCifies the cases in which 'the Com-
mission is to be consulted, The Committee can hardly 
accept this explanation.' They feel that it should not be 
difficult for th~ Department of Personnel and Adminis-
trativpReforms to devise. in consultation with the Minis. 
try of Law and the U.P.S.C., some 'formula to precisely 
indicate the cases in wh;ch the U.P .s.C. is to be consul-
ted. The Committee wU1 like the Department of Per-
sonnel and AdministratiVe Reforms to take early action 



•• 
in U. matter as the expIession objected to in this case 
dccurs Jii·.··large number of' RecrUitment· Rules." 

45. In their reply' dated 13 september, 1983. the . Ministry at 
Railway. stated as under:-

....... and to draw attention of the Lok Sabha Secretariat to 
item No. 3.15 of the cOnsolidated' instructions regarding 
framing of Recruitment Rules for post$/services or 
amendments thereto, issued by the Department of Per-
sonnel and A. It (Ministry of Home Attairs), vide their 
OM. No. 14017/24!fl6-Estt. (RR) qated 22-2-79, wherein 
the cases in which Union Public Service Commission has 
to be consulted have been detailed. The Ministry of Rail-
ways will take necessary action in accordance with the 
instant instructions while framing the Recruitment Ru-
les in futUre. 

I 
48. The Committee note with satisfac:tion that, on being pointed 

oat to them, the Ministry of Railways have agreed to take necessary 
actloa ba ac:eordaac:e with the instut in.t~tiODS issuecl by the 
Department of Penoanel and Administrative Reforms (Ministry of 
Home AllaIn) vide their O.M. dated ZZ February, 1979, while 
fl"llDllDI the Recruitment Rules in future . 

• 7. The Committee, however, desire that the Ministry should abo 
amend the Entry under Column 13 of the Schedule to the Railway 
JJoud (Ptotocol and CateriDg Ofllcer) Recruitment Rules, 1977 to 
the desired etfed in cue it has not already been done. 

vm 
THE EXPORT INSPECTION AGENCY (RECRUITMENT) RULES, 

1980 (G.S.R. 794 OF 1980) 
(A) 

48. Rule 4 (2) of the Export Inspection Agency (Recruitment) 
Rules, 1980 reads as follows:-

"Method 01 ,-ecruitment. sCCllle of pay, age limit, qualifica-
tions etc.-The method of recruitment to the posts, age 
limit, qualifications and other matter connected there-
with shall be as speciftt'd in columns 3 to 9 of the said 
schedule: 

(1)· • • • 
(2) the qualifications, experience and age may be re-

laxed for direct reeru!tmenttpromoti01l/traDsfer on 
deputation at the discretion of the appointing authority 
on the recommendations of the SelectionJDepartmen-
tal Promotion Committee." 
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49. As the aforesaid sub-rule vested too vast discretionary p0-

wers in the Selection/Departmental promotion Committee and the 
Appointing Authority, 'it was felt that some guidelines should be 
provided in the rule. The Ministry of Commerce, with whom the 
matter was taken up, stated in their reply dated 23 December , 1930 
as follows:-

" ..... in regard to relaxation in the qualifications, experience 
and age for direct recruitment/promotion/transfer on 

deputation in the Export Inspection Agency, the Central 
Government would adopt guidelines prescribed by, the 
Department of Personnel. A reference to that effect may 
be added at the appropria te place in the rule 4 (2) ." 

50. The Committee note the assurance of the Ministry th. in 
regard to relaxation in the qualifications, experience and age of direct 
~ruitmentlpromotion!trantder on deputation in the Export inspec-
tion Agency. the Central Govf'l'Dment would adopt guidelines as 
prescribed by the Departanent of Personnel in this regard and that 
a reference to this effect would be added at the appropriate place 
in rule ((2) of the Export Inspection Agen~y (Recruitment) Rules, 
1980. The Committee, however, desire the Ministry to amend these 
rules accordingly at an early date. 

(8) 

51. Rule 11 relating to 'Repeal' of the Export Inspection Agency 
(Recruitment) R".lles, 1980, reads as under:-

"11. Repeal.-All rules corresponding to these rules and in 
force immediately before the commencement of thcRe 
rules are hereby repealed." 

52, As th{' CommitteI' on Subordinate Legislation had consistently 
been 0bje tir.g to le.~slation by reference it was urged upon the 
Ministry con ~erned viz. Ministry of Commerce to enumerate the 
names of the repealed rules in rule 11 itself to make the rule self 
con~ined. 

53. The Ministry of Commerce, in their reply dated 23 Decem-
ber, 1980. stated as follows:-

"As regards Rule 11. we agree with the observation of Com-
mittee on Subordinate Legislation, Lok Sabha and it is 
proposed that rule 11 may be amended as follows:-

Rule ll-Repeal; ~e Export Inspection Agency Group 
'A', Group 'B' and Group 'C' (Recruitment) Rules, 
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1977 and in force immediately before the COIllJllf!DCe* 
ment of these rules are hereby repeated." 

SC. TIle CGaaaittee approve the ameadmeat proposed. by the 
Mi.IaiJta7 ctI. CommeJee to rule.ll of the Export IDspeetion Agency 
(1leelidtmeut) Bales, 1980 and desire that the necessary ameadment 
in this reprd should be issued by the MiniBtJy at an early date. 

(C) . 
M. Under Column 8 of '1he Schedule ,to the Recruitment Rules 

in question, almost all posts listed in the 'schedule provided. for di-
rect recruitment but the usual note regarding the cruCial date for 
determination of age limit for direct recruits had not been· indicated 
against those posts. 

56. The Ministry of Commerce, with .whom the matter was taken 
up, in their reply dated 23 December, 1980, stated as under:-

"As regards provision for direct recruitment in the schedule 
of the G.S.R. No. 794 of 1980. it is proposed that a note 
may be added in the schedule that the age Umit prescrib-
ed for direct recruits .would be on the c10sing date of in-
viting applications for the posts in tune with the proce-
dure followed by the U.P.S.C. e.g. if the date of publica-
tion is 1-1-1981 and its closing date is 15-1-1981, the age 
limit for direct recruits would be determined on 
15-1-1981." 

51. The Committee approve the aetlon proposed to be taken by 
the Ministry of Commerce and destre that the reoulslte amendment 
should be issued at aD early date. 

IX 

THE VlSAKHAPATNAM UNREGTSTERED DOCK WORKERS 
(REGULATION 'OF EMPLOYMENT) (AMENDMENT) 

SCHEME, 1980 (S.O. No. 2582 OF 1980) 
58. Clause 27 of the Visakhapatnam Unregistered Dock Wor-

kers (Regulation of Employment) Scheme, 1968 as substituted by the 
above-mentionecl Amendment Scheme of 1980 reads as und'er: 

"27. Holidays.-Each listed worker shall be entitled to holi~ 
days with pay not exceeding 9 days in a year at such ra-
tes as may be prescribed by the Board". 

59. As the expression 'at such rates as may be prescribed bv 
the Board' appeared to be vague, it was felt that the rates- which 
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were to be prescribed by lthe Board should be specified in the 
Scheme itself so as to make it self contained. 

60. The Ministry of Shipping and Transport (Transport Wing) 
who were asked to furnish their cOmments in the matter, stated, in 
their reply dated 8 May, 1981 as follows: 

" ..... ' .. the matter has been examined. in this Ministry. 
The workers are paid time rate wages i.e. basic fixed 
dearness allowance, variable dearness allowance and fixed 
special allowance for holidays, leave, etc. It is, there-
fore, felt that it will not be appropriate to indicate in the 
rules the,rates of pay. It is, however, felt that the purpose 
would be served by fUrther amending clause 27 to read 
as under:-

"27. Holidays.-Each listed worker shall be entitled. to holi-
days with pay not excee~ling nine days in a 'year as may 
be prescribed by the Board." 

61. The Committee do not agree with the amendment proposed 
by the Ministry of Shipping and Transport (Transport Wing) to 
Clause 27 of the Vtsakhapatllam Unregistered Dock Workers (Regu-
lation of Employment) Scheme, 1968 as substituted by the Amend-
ment Scheme of 1980. The Committee observe that the omission of 
the words 'at !>uch rates' from the existing clause 27 will, instead 
of making the Sdu~me self-contained, confer on the Board an un-
intended power to decide the number of holidays not exceeding 
nine days in 1\ year in lieu of 'rates' .. The' Committee, therefore. 
desire the Ministry to examine the feasibility of specifying in the 
Schenlc itself th('! fRtes of pay for holidays to be paid to the workers. 

X 

THE DEFENCE ACCOUNTS, (GROUP 'c' AND 'D' POSTS) 
RECRUITMENT (AMENDMENT) RULES 1980 

(S.O. No. 2038 OF 1980) 

62. While examining the Defence Accounts (Group 'C' and 'D' 
posts) Recruitment (Amendment) Rules, 1980, it was observed 
that normally such rules were published in sulH>ection (i) of sec-
tion 3, Part II of the Gazette of India and not in sub-section (ii) of 
section 3, Part II of the Gazette of India as has been done in this 
case. The matter was referred to the Ministry of Law for their ad-
vice though the Rules in question were issued by the Ministry of 
Finance. 
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63. The Ministry of Law and Justice (Legislative De~nt) 
vide their 0.14. dated 21 January, 1981, while citing two 0Bice 
M4nJ)oranda dated 9 September, 1976 and 9 October, 1980 tssued by 
the MmiJtry of Home Affairs, stated that the above Recruitment 
Rules in so far sf. they were issued by the Ministry of Finance, 
should have been published in Part II, Section 3, sub-section (i) uf 
the Gazette of India. 

64. As the aforesaid views of the Ministry of Law were based 
on the instructions issued by the Mmistry of Home Affairs in their 
Office Memoranda referred to above, the Ministry of Finance (De-
partment of Expenditure) who had actually pub.ished these Re-
cruitment Rules were asked to state the exact poSition in that re. 
gard. The Ministry of Fmance, vide their O.M. dated 27-8-1981 ex-
plained the position as follows: 

"Para 2-The recruitment Rules for the various Class III and 
Class IV posts (now Group 'C' and Group -;0' posts) . in 
the Defence Accounts Department which were framed 
initially in the year 1959 were notified as S.O. 1185 of 
1969 in Part II Section 3 Sub-Section (ii) of the Gazette 
of India as also the Recruitment Rules issued in 1971, 
vide S.O. 4025 of 1971 in Supersession of those notified 
in 1959. In the light of this ·the subsequent amendment 
bearing S.O. 2038 of 28-3-1980 was also published in Part 
II Section 3{ii) which was incorrect as it deviates from 
the provisions of Ministry of Home Affairs O.M. No. 
22/3/7~Public dated 9-9-1976. Necessary action to trans-
fer the amendment to the Recruitment Rules notified in 
S.O. 2038 of 80 from Part n Section 3 Sub-Section (ii) of 
the Gazette of India to Sub-Section (i) of the Gazette of 
India is being taken separately." 

65. SubsequenUy, the Ministry of Finance (Department of Ex-
penditure), vide their O.M. dated 21-11-1981, intimated as follows: 

, • is directed to invite a reference to Para 3 of this 
MinisUy's 0,)(. dated 27~1981 cited above wherein it 
was indicated that necessary action to transfer the amend-
ment to the Recruitment Rules notified in 5.0. 2088 ot 
1_ from Part n Seet10n 3 Sub-Section (ii) of the Gazette 
of India to Sub-Sectian (i) of the Gazette of India is be-
.m, tiken. Aec:ordingly a draft Gazette NoWlcation was 
retelled to the Department of Personnel and to the Minis-
try.oI Law for their approvalJvetting before It is sent for 
INbUeatloll. . 
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On scrutiny of the case, the Ministry of Law (Legislative De-

partment) expressed the following views. The directions 
of the Ministry of Home Affairs as contained in their 
Office Memoranda dated 9-9-1976 and 9-10-1980 (cited 
in the Lok Sabha Secretariat O.M. dated 9-3-1981) re-
garding the Parts or Sections of the Gazette of India 
where notifications are required to be pubfished, are only 
for the purpose of proper arrangement and easy refe-
rence. Any. violation of such arrangement would not ef-
fect the validity of the notifications. The only legal re-
quirement is that the notification should be published in 
the Gazette and this legal requirement will be 
fulfilled if it is published in the Ga1A!tte. In 
view of the above, the publication of the present 
rules in a different part or 'Section of the Gazette 
than that in which it should be published by virtue of 
Home Ministry's directions does not make it illegal or in-
operative. Hence it is not required to be published again 
in the Gazette. On the contrary, the republication of the 
notification will result in many other avoidable conse-
quences like giving retrospective operation and action 
taken on the basis of these r.u1es. The Ministry of Law. 
therefore, feel that it is not necessary to republish the 
Recruitment Rules. The above views of the Ministry of 
Law have the approval in that Ministry of Joint Secretary 
and Legislative Counce!. 

Lok Sabha Secretariat are accordingly informed that action 
as promised in this Ministry's O.M. dated 27-8-81 is not 
being ·taken. The mistake has, however, been noted for 
future compliance. . 

66. Tbe Committee agree with the view-point of the Legislative 
Department of the Ministry of Law, Justice and Company Affairs 
that the republication of the Defence Accounts (Group 'C' aDd '0' 
posts) Recruitmeut (Amendment) Rules, U80 at this stage in sub-
section (i) of seetion 3 of Part n of the Gazette will result in many 
other avoidable consequences like giving retrospective (1)eration and 
would prejudice the aetion taken on the basis of these Rules. The 
Committee, therefore, do not desire to pursue the matter further but 
caution the Ministry of Finance to be careful in future in these 
matters. 

XI 
THE INDIAN .RAILWAYS (CHIEF' CASHIER AND A!=I~ISTANT 

CHIEF'CASHIER) .I\~UITMENT RULES. 1980 
(G.S.R. 1~ OF 1980) 

67. Under Column 11 of the Schedule tn the Indian Railways-
(Chief Cashier and Assistant Chlef Cuhler) Reeruitment Rules. 



1980, published in the Gazette of India Part II-Section 3{il, dated 
2 February, 198O, against the post of Assistant Chief Cashier (Class 
n Post), the mode of recruitment was indicated as under: 

"By promotion failing which recruitment DY' any other me-
thod as may be decided in consultation with the Union 
Public Service Commission on each occasion." 

68. The Minislry of Railways (Railway Board) were asked to 
state whether they had any objection in spelling out the methods 
of recruitment for the post of Assistant Chief Cashier in the Sche-
dule itaeU rather than leaving them to be decided in consultation 
with the Union Public Service Commission on each occasion. In 
their reply dated 11 August, 1980, the Ministry s~tedas follows: 

.. . . . , it may -be stated at the outset that the Rules have 
been framed on the advice of the Union Public Service 
Commission and in consultation with the Law Ministry. 
A unique feature under this Ministry is that all Class II 
posts are filled by promotion from Class III. Therefore, 
the method of filling the posts of Assistant Chief Ca-
shiers other than by promotion is not likely toaftse at 
all. However to cover such eventualit~s, it has been pro-
vided that in case the method of promotion fails, the 
posts would be filled by any other method in consulta-
tion with the U.P,S.C. In the circumstances, the Ministry 
of Railways do not consider it necessary fo speU out in 
the schedule the other methods." 

69. The Committee Me not COD\inced with the contention of 
the Ministry 0.1 Railways that it is not considered necessary to 
spell out in the Schedule to the Indian Railways (Chief Cashier 
and A5!Witant Chief Cashier) Recruitment Rules, 1980, the other 
methods (0:' recruitment of Assistant Chief Cashier as all 
Class n posts are fined by promotion from class In aDd tbe method 
of filling the posb 0' Aftistant Chief Cashiers other than by 
promotion is oot likely to arise at all According to the Ministry. 
if theroetbod of promotion fails, the 'other method' for recruitment 
is to be' deelded in oouultatioB with tbe U.P.S.C. to meet any 
l'ventuaiity. The Committee feel that in such a situation the Min-
istry ('an alWilYS resort to residuary powers UDder the 'relaxation 
('lause', The IftOde of appoi ....... t beiag .. esteIltiai featare of 
recraibMII' ...... the c-.Ktee desire tile M .. ..,. to P1~y 
spell oat tile ....... ",.~ .. tile post of AsdRU't ('bIef 
C_.lft ill· .... Sell .. de to .......... itseH. 
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xu 
THE DELHI DEVELOPMENT AUTHORITY (DISPOSAL OF 
DEVELOPED NAZUL LAND) RULES, 1981 (G.S.R. 872 OF 1981), 

(A,) 

70. Rule 5 of the Delhi Development Authority (Disposal of 
Developed Nazul Land) Rules, 1981 (G.S.R. 872 of 1981) read as 
under:-

"5. Rate of premium for allotment of Nazul land to certai.n 
public institutions.-The Authority may allot Nazul land 
to schools, colleges, universities, hospitals, other social 
or charitable institutions, religiO'US, political, semi-poli-
tical organisations and local bodies for remWlerative, 
semi-remunerative or unremunerative purposes at the 
premia and ground rent in force immediately before the 
coming into force of these rules, or at such rates as the 
Central Government may determine from lime to time." 

71. It was felt that the ground rent in force snould be indicated 
in the Rules in order to make them self-contained annor the in-
formation of all concerned. 

72. The Ministry of Works and Housing, with whom the matter 
was taken up, stated in their reply dated 5 January, 1983 as 'Under:-

"The Covernment agrees with the suggestion of the Commit-
tee that the rates of ground rent in force, should be spe-
cified in Rule 5. A copy of the draft notification prepared 
in this behalf is at Appendix III. It is presumed that 
this meets the requirements as mentioned in the Lok 
Sabha Secretariat O.M. dated 23-8-81 quoted above. Action 
will be taken to issue the notification in con.sultation with 
Ministry of Law (Legislative Department) after (he Com-
mittee approve of the same." 

73. From the draft notification sent by the Ministry of Works and 
Housing containing amendment to Rule 5 of the Delhi Develop-
ment Authority (Disposal of Developed Nazul Land) Rules. 1981, 
indicating the rate of ground rent to be chatrged from the public 
iastitutioDs Hke schools,. colleges, universities, hospitals etc., :the 
Committee note that the amend~t as proposed stipulates that 
the grewuI reat fbrsada allotment will be recovered at the rates 
specified in be' A.lmexure to these B~ or at such r.IItes as the 
Ceatral GovftlliDeDt may determine from time to tbDeherei .. -
after. 
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. 74. OiNehing that the ameaduaeDt as wonted has atiJl an ele-
.... t of uneertaint)', the Cammitlee desire the MiDisay to amend 
tile JIOtifteatia 81dt6b' ~ as t.eliminate the element of uneer-
talaty in respect of die poaad reat. 

75. Sub-rule (2) and (3) of Rule 19. of the Delhi Development 
Authority (Disposal of Developed Nazul Land) Rules, 1981 read 
as under:-

.. (2) In making an allotment of plot for an industrial or com-
mercial purpose, the Authority shall be gwaed by the 
advice of the Land Aliotment Advisory Committee. 

(3) The Land Allotment Advisory Committee shall, in ma-
king its recommendations to the Authority, take into 
account such relevant factors as it may -deem proper in 
the circumstances of the case." 

76. It was felt that some guidelines shOUld be laid down for the 
land Allotment Advisory Committee in order to avoid any scope 
of favouritism. The phrase 'such relevant factors as it may deem 
proper' appeared to be vague and discretionary. 

77. The Ministry of Works and Housing, with whom the matter 
was taken, stated in their reply dated 5 January, 1983 as under:-

"The Delhi Development Authority has agreed to lay down 
the gu;delines for the functioning of the Land Allotment 
Advisory Committee. Necessary action to place before 
tbe Delhi Development Authority, the guidelines to be 
followed by the Land Allotment Advisory Committee 
and the factors to be taken into account by the Commit-
tee in making its recommendation, has been taken by 
the Delhi Development Authority. The Authority win, 
no doubt, prescribe these guidelines." 

7&. The Cemmidee DOte with sadsf~tioD that. eabeing pointed 
out .., them, the MIaistry of Works aDd Roushrg ha"e agreed to 
1a..v dowa the pldeHIies for the I..atuI Allotment AdviMtry Cem-
mlttee for ....... tile Deihl Develepmeet Autherily for aIlot-
..... t .. plot for aD Wastrial 01' cGIraDeIdIII pm pc_ "l"IIe CeIII-
mlUee MsIJoe tile MIIdtCt7 t. __ the JtI'OIN*d pWeIiaeI at aD ....,. ..... 
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" 

79. Rule 44 of the Delhi Development Authority (Disposal of 
Developed Nazul L~nd) Rules, 1981 (G.S.H. 872 of 1981) read as 
under:- , 

"44. Temporary allotment of Nazul land . ...:-.The .Authority 
may, subject to these rules and in such cases as it deems 
fit, allot land for temporary periods on a licence basis, in 
accordance with the terms and conditions of the licence-
deed contained in Form '0' appended to these rules. In 
addition, such lirence-deed may contain such other co-
venants, c1~uses or conditions, not inconslstentwith the 
provisions of Form 'D', as may be considered advisable 
and necessary by the Authority, in the circumstances of 
a case," 

80. It was felt that criteria for making allotment of land on tem~ 
porary basis should be laid down in the Rules in order to make 
them self-contained and for the information of all conCerned. 

81. The Ministry of Works and Housing, with whom the matter 
v,,'as taken up, stated in their reply dated 5 January, 1983 as 
under:-

"The Delhi Development Authority has report~ that the 
criteria for making allotment on 'temporary basis are be-
ing drawn up and placed before the Authority for ap-
proval, keeping in view the provisions of tne above men-
tioned Rules. The question whether they may be incor-
porated in the Rules themselves, as' S'liglZested by the 
Lok Sabha Secretariat or whether it is sufficient if they 
are prescribed by the Authority, will be con~dered by 
the Government, after these have been -drawn up!' 

8Z.. The Committee Dote from the reply of the Ministry of 
Works &ad ROlding that the ~riteria for making allotment of 
Nazul land on temporary basis are being drawa up by the Delhi 
De\'elopment Authori~y and the question of tbeir in~orporation in 
nde 44 of the Delhi Development Authority (Disposal of deve-
loped NazuJ Land) Rules, 1981 will be ~onsJdered by the Govern-

.'1II:eDf after theBe are approved by the Authority. The Committee 
de5in that tile MiDJstry should expedite tJteproeess of JayinJc 
down the criteria in this. rec_rd and to incorporate the same in 
the ru_ ibid at 8ft early date . 
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XID 
(1) THE CEMENT CONTROL (THIRD AMENDMENT) ORDER, 

1978 
(8.0. 819-E'\1978) 

AND 

(2) THE IMPORTED CEMENT CONTRoL (FOURTH AMEND-
MENT) ORDER, 1978 (5.0. 685--E OF 1978) 

83. Clause 10 of the Cement Control Order, 1967 reads as 
under:-

"10. WholeBBle and retail prices: (1) The maximum price at 
which cement may be sold by a dealer (whether whole-
sale or retail) shall be such as may be fixed by the State 
Government and no dealer (whether wholesale or retail) 
shall sell cement exceeding such maximum price. 

(2) In fixing the maximum price under sub-clause (1), the 
State Govemment shall have due regard to:-

(1) the price fixed under clause 8; 
(ti) handling (including charges in respect of packing or 

confl:ainers and tram;porting charges); 

(iii) godown charges; 

(iv) stockists' margin of profit,· 

(v) additional road transport charges. where allowed. 

·Provided that the total charges to be fixed in respect of 
items (ii) t (iii) and (iv) shall not exceed Rs. 20.00 per 
tonne; 

Provided further that the charges in respect of items (ii), 
(ill) and (iv) as in force immediately before the 1st of 
October, 1975 shal not be increased by the State Gov-
emment except with ,the previous approval of the Cent-
ral Government; 

Prwided also that where the clw'ges in respect of items (ii). 
(ill) arid (iv) as in force immediately before the 1st of 
October, uns exceed· Rs 20.00 per tonne of cement, such 
eluqes &haD, OIl aDd from that date, be deemed to have 
been reduced to Ita 20.00 per \onn@ of cement." 
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84. Clause 7 of the Imported Cement Control Order, 1~78 ,car-
ries identical provisions except that it has only one proviso which 
reads as under:.-

"Provided that the charges in respect of items (ii), (iii) and 
(tv) shall not exceed rupees twenty per' metrid tonne, 
except with the prior approval of (the Central Govern-
ment". 

85. Proviso to sub-clause (2) of claU$e 10 of. the Cement Cont-
rol Order, 1967 were omitted by the Third Amendment Order 
(S.O. 679-E of 1978), Similarly, proviso to sulrclause (2) of clause 
7 of the Impoz:ted Cement Control Order, 1978 was omitted by the 
Fourth Amendment Order (S.O. 685-E of 1978). The Ministry of 
Industry. (Department of Industrial Development) were asked to 
state the genesis of the aforesaid amendments as they sought to 
delete certain impor,tant provisos hitherto in force. 

8~. In their reply dated ., March, 1980, the Ministry of Industry 
(Department of Industrial Development) stated as under:-

..... the Cement Control Order has bt!en issued under Sec-
tion 18-G and 25 of /the Industries (Development and 
Regulation) Act, 1951 for the purpose of securing the 
equitable distribution and availability at fair prices of 
cement and to regulate the supply and distribution of 
trade and commerce in cement provided that the maxi-
mum price at which the cement may be sold by a dealer 
(whether wholesale or retail) shall be such as may be 
fixed by <the State Government and no dealer (whether 
wholesale or retail) shall sell cement exceeding such 
maximum price. In fixing the maximum price, the state 
Governments shall have due regard to:-

1. The price fixed under Clause 8 of the order; 

2. Handling cbarges (including charges in respect of pack-
ing or containers and trar.-sport charges); . 

3. Godown charges; 

4. Stockists' margin of profit; 

5. Local taxes, if any; . 

6. Additional road transport cbarges, where allowed: 



Provided:-
'(1) the total charges to be fixed in respect of items 2, S and 

4 .hall DOt exc:eed RS: 20 Per tonne; , 
(U) the charges in respect of items 2, 3 and 4 as in force iJn,-

immediately before tbe 1st October, lf15 shall ~ ~ in-
creued by the State Government's except with the 
previous approval of the Central Governmeat; 

(iii) where the charges in respect of items 2, 3 and 4 as in 
force immediately before the 1st October, 1975 exceeds 
Rs. 20 per tonne of cement, such charges shall, from 
tbat date, be deemed to have been reduced ,to Rs. 20 per 
tonne of cement. 

In 8 meeting of the representatives of the State Governments 
held on 19th September, 1978 with the Cement Controller, the re-
presentatives }:trought to the notice of the Government that the 
ceiling of as. 20 fixed for handling charges, godown charges and 
stockists margin of 'profit for cement was unusually low and unrea-
listic to the expenditure which has· to be incurred by the stockists 
under these beads and that there was a case for re-fi~ing the.e 
elements according to the local conditions prevailing in the-
States. The representatives recommended that the ceiling should 
be dispensed with and the State Govrenments given the freedom 
to flx these charges taking into account the local conditions. The 
recommendation made by the representatives of the State Govern-
ments was considered by this Ministry. It was conceded that it 
would be better for the Central Government ~o maintain the 
uniform F.O.R. destination price of c~ment and leave the responsi-
bility for fixing local charges to the State Governments. As most 
of the State Governments were inducting a large number of co-
operatives, pubUe sector J,Tlarketing ou.tlets and stockists, it was 
considered that the limit of Rs. 20 per ,tonne for handling charges, 
godown charges and sto:kists margin of profit was not sufficient. 
As such, provi~ to sub-clause (2) of Clause 10 of the Cement 
Control Order, 1967, were omitted vide Cement Control Order (Third 
Amendment) Order, 1978 (S.O. 679-E of 1978) issued on 23rd Nov-
ember, 19nt 

The Imported Cement Control Order. 1978. also had a similar 
provision under Clause 7 of that Order. As the sale price of indi-
genous as well as the Imported Cement is the same, it was decided 
\0 omit the provisos to sub-clause (2) of Clause 7 of the Imported 
Cement Control Order, 19'18. 'l1le Imported Cement Control 
(Fourth Amendment) Order, 19'18 (8.0. 685-E of 1978) was issued 
on 28th November, 1&'18 to give effect to th;s decision of the Gov-
ernment. .. 
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81. After persuiDg. the reply of the Mhlistry of had\Wtry 
(Department of' lDddstrlaJ. Developmeat" the ICoDamittee are of 
the view that for the· sake of Diaintainiag the uniform F.O.a. 
destination price of 8Ii. essential item like' cemeat all Over the 
country, the Central Government should Dot abandon their res-
poa8ibility of fixing the maXimum sale priee of cement taking into 
ccmsideration the local charges, viz. handling charges, godOWD 

charges and stockists' margin of proftt. 
88. The Committee feel that it will be more appropriate if the 

ceiling of Ks. 20 per tonne for the local charges fixed 'earlier is 
revised. to make it more realistic to the expenditure incurred in 
tbe changed circumstances and the Central Government retain to 
themselves tbe power of approval for such ('harges over and above 
the ceiling fixed. The Committee, therefore, desire the Ministry 
to examine if a more realistic limit relating to these charges can 
be fixed and any upward revision, if necessary. made with the 
prior appro~'al of the Central Gover.nment. 

XIV 

THE POSTS AND Tr:LEGRAPHS SUPERVISORS (TECHNICAL) 
RECRuITMENT RULES. 1978 (G.S.R. 499 OF 1978) 

89. In Column 2 of the Schedule to the Posts and Telegraphs 
Supervisors ('Technical) Recruitment Rules, 1978 (G.S .R. 499 d 
1978) there was no mcnt;on of the number of posts of .the Super-
visors (Technical). It, instead, had been left to be determined by 
Government fronl time to -time. Normally the recruitment indicate 
the exact number of posts. 

90. In their reply dated 30 March, 1979 the Ministry of Com-
munications (P&T Board) with whom the matter was taken up, 
furnh;hcd thf'ir comments' as under:-

" ... tbe cadre of Supervisors (Technical) is a unit cadre. 
There are many recruitment units in tpeMail Motor 
Service Organisation in all the postal circles throughout 
India. All such un;ts are competent Ito create and fill 
up the posts fiS per rules of recruitment. The number of 
posts is subject to frequent variations from time to 
time and thus incorporation of such figures in 
the statutory rules will ser.ve no purpose as it will not 
be reaU~tic at any given pcint of time. To take it realistic, 
every time with ch~n'ge in number of vacancies, these 
recruitment rules will have to be amended frequently. 
Mo~ver, by the time the figures are received from the 
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last UDit, the information furnished. by other units be-
-come obro1ek. P&T Department is a vast Department, 
with a very fast rate of growth, with consequential re-
cruitments making- the figures change frequently, 

It is felt that acy thing mentioned in the Recruitment Rules 
should be stable for some years at least as amendments 
to statutory recruimtent rules take considerable time 
beginning with consultation' with Department of Person-
nellMptistry of Law till it is finally published in the 
Gazette. It is tht'refore, not feasible to indicate the 
correct number of posts In .the statutory ru~es." 

fl. The Committee do not agree with the reply of the Ministry 
of Communications (PH Board) that it is dUlicwt for them to 
lDdicate . the number of posts in the Sdaedwe to the P_ts and 
Telegraphs Supervbora (Technical) Rec1"Uitment Rules, 1978 as the 
number of posta h aabjeet to freflneDt variation, The Committee 
ohlerve that the number of po&ta is all integral basis for deter-
m.lnlnc the recruitment to any category of post&. The Committee 
further observe that in the absence of any indication of the 
number of posts, it is diftkult to take care of reservations for 
t'Rndidatcs belonging to the special categories of persons. The 
Committee, therefore, feel that it is necessary to 'indicate the 
number of posts in the ~hedule itself. However, in order to over-
('ome the difticulty, If any. in ind1eating the exact number of posts 
in the Sch«ldule, the Committee suggest that an asterisk mark could 
be give'n 00 the number of posts with a foot-note that these ftgures 
are 8ubjed to changes made from time to time. 

xv 

AMENOMENTS TO THE COURT LIQUIDATOR (CLASS I 
POSTS) (HIGH COURT OF CALCUTTA) RECRUITMENT 

RULES, 1978 (G.S.R. 591 OF 1978) 

. (A) 

92. Certain amendments to the Court Liquidator (Class I Posts) 
(High Court of Calc:utta) RecTuitment Rules, 19'18 were notiftec1 in 
the Oftlclal Guette Wfe .G.S.R. 501 of 19'18. It was noticed that 
the· notification was published without any Short title. 
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93. The Ministr.v of Finance (Department of Economic Affain), 
with whom the matter \vas taken up, sta~d in ,their reply dated 
19 May, 1973, as undpr: - • 

"The short title to tte rules has been lOdicated ,n the Noti-
fication as 'Court Liquidator (Class I Posts) (High Courl 
of Calcutta) Rf'crui~rnent Rules, 1976'." 

94. In their subsequ('I11 n·ply dated January, 1980, the Minis-
try re-stated the position as under in consultation with the Union 
Public Service Commission. the Ministry of Law and the Depart-
ment of Perscmnel and Admimstratiw' Rcforms:-

"The non-men~ioning of short title is only a procedural de-
fect and it will not invalidate the rules. It is, therefore, 
not consid"red necessary to introduce a short ,title to the 
1978 amendmer.. f rules at this stage." 

•. The Committee do not uecept the plea of the Ministry of 
..... ee (Departmeat of Eeonomie AffairII) that Bee non.mentiOD-
ilia ., short titl" to the rules is only a procetlural defect, it is not 

- c..adered necessary to introduce a slaort title to tbe Court Liqui-
...... (CI .. I ..... ) (High Court of Cakutta) Reeruitmea.t Bales, 
1111 (G.S.B. 591 of 19'18) at this stage. The ee.miUee cleltir. tII.t 
_ Mlniatry....... __ • CIOI'I'Ipa"-a bmMdiately ~ 
.... sbOI't dtle to the nJes i.i4 in ......... of the C_=j .... 
ilL ::c:adaUaa ........ III ,.,...,.. "' of tbeIr 'IId.a.t a.e,.rt 
( .... Lak ...... , .• 

(II) 

,.. Column 13 of the Schedble appended to the aforesaid Bee-
niitment Rt1.es provides for eoDS1l&tataoll wi. tb~ Union Public 
Service Commission while making promotion and appointiDe an 
oScer trom State Judicial Service. The post of the Court Uquidator 
being a Class I post, it was felt .that 1be rules should also pr<md.e 
ftJr conc;ultation in the case of direct recruitment also. 

17. TIle Ministry of "' .. nance (Department of Economic Atlairs), 
with whom the matte!' was taken up, in their reply dated 19 May, 
19'79 ~t,qted as under:-

"As regards column 13. as the post of COUl", Liquidator is 
a Class I post to which di:-.ect recruitment can only be 
made by UPSC it "'.'if not considered necessary to speci-
fically state in the rules that UPSC bas to be consulted 
for filling the post of Court Liquidator by direct recruit-
ment." 
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98. In a subaequent reply dated 9 January, 1980 in consulta-
ton with the Union Put-lie Service Commission, the Ministry of 
Law and the Department of Personnel and Administratve Reforms, 
the Ministry re-stated the position as under:-

"AI the post of Court Liquidator is a Class I post 10 which 
direct recruitment can only be made by the U.P.S.C. it 
was not considered necessary to specifically state in the 
rules that U. P . S. C. has to be consulted for filling the 
post of Court Liquidator by direct recruitment. Further 
rule 6 of ,the principal Rules which deals with power to 
relax sp-!Ciflcally p~vides for consultation with the 
U.P.S.C." 

It. The Committee observe that Rule • of the Court Liquidator 
(ClaPe!l I Posts) (High Court Calcutta) Recruitment Rules, 197. 
referred to by the Ministry does DOt apply to direct reeruitment 
under normal cil"CUJDStaDees under tlte pl'Ovisions of these Rules. 
The Committee further observe that the prOvisions, as they ~tand in 
colUJIUI 13 of the sehedule to the Amendment Recruitment Rules of 
una, are apt to live an ""pression that consultation with the Union 
Public! Service Commission is necea>ary only while making promo-
tion aDd .ppointiac an oftleer from the state Judicial Service .... 
in ao other ease. The Committee., < th.refore, desire the Ministry· to 
au.end culuma 1~' of the Sehedu" appended to the Amendment 
Bules to provide for cOllSultation with the Union" Public Seriiee 
CommlssIoa in the case of di~t ,recruitment aho. 

XVI .. 
< INDIAN ELECTRICITY RULES, 1956 • 

100. Rule oKA., of the Indian Electricity Rules, 1956 reads • as 
under:-

"44A.-I'l'timat1on of acciden":-If any accident occurs In 
conneetion with the generation, transmission, supply or 
use of energy In or in connection with any part of the 
electrlc supply-lines or other works of any person and 
the accident results in or is likely to have resulted in t.. 
of hUlDlll or animal life or in any injury .to a human 
being or an animal, IUCb person or any otbel' pel'BOD 
authorised by the State Electricity Board in this beIIaIf, 
Ihall led to the Inspedor a ~elegraphic report witbiB 
twaty four hoW'S of the knowledge of occurreDCe of the 
fatal acelcIent aDd a written report in the form set .. 
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in Annexure XIII within forty eight hours of the know-
ledge of occurrence of fatal and all other accidents." 

101. Shri N. E. Horo, M. P. had suggested the following two 
points for consideration of the Committee on Subordinate Legisla-
tion in connection with the above rule:-

(1) the words 'or any person' for sending to Inspector a 
telegraphic report, give a vague meaning. The qualifica-
tion and rank of such person should have been specified 
in the Rules so as to make them self contained. 

(ii) knowledge of occurrence of such fatal accident should 
be intimated on telephone at once rather than sending 
the Report in this regard ,telegrar>hically within twenty 
four hours. 

102. The matter W3S considered by the Committee at their sit-. 
ting held on 28 January. 1983 and it was decided to call for com-
ments of the Ministry of Enf'rgy (Deptt. of Power) on these 
points. 

103. Accordingly, these points were referred to the Ministry of 
Energy (Deptt. of Power) for their comments and the Ministry 
were requested to state whether they bad any objection to amend-
ing the afforesaid rule on the above lines. The Ministry, in their 
reply dated 28 February, 1983. stated as under:-

"(i) ..... 'any person' refers to an authorised person of the 
Board or the owner of the installation, as the case may 
be. Hence thel'e appears to be no ambiguity and the 
Boards are responsible enough to autllorise only the 
qualified persons., Hence it is felt that the amendment 
may not be called for. 

(ii) ..... there would be no objection to incorporating the 
same, subject to the condition that 'this would apply only 
in areas wheIe telephone facilities would exist and in 
other areas the intimation by telegraphic report only 
would have to be sent as per the existing provision." 

104. The Ministry have also sta1ed ,that the amendments of the 
IDdian Dectrlcity Rules are carried by the Central Electricity 

-Board created under Section 38A of the Indian Electricity Act. 
1110 as per preembed procedure. ;' 



32 

105. The Committee note wI1Ia' satIsfacUOb aw the Ministry 
of Energy (Departmellt of Power) have agreed to ameaul Rule 44A 
of the IDdian EIerlricity Rules, 1858 to the effect that information 
about the oct~nce of the fatal accident would be instantly sent 
on telephone, wherever such facility exis9l. instead of sending the 
report in this regard telegraphically. The Committee, however 
do not agree with the contention of the Ministry tbat there is n. 
ambiguity .bout the wol'ds 'any other person' appearing in Rule 44A 
of tbe Rales ibid. The Committee, therefore, desire the Ministry 
to amplify the words 'any other person' and amend the ~ules to 
that eft'ec:t. .. .... 

Nrw Dam; 
26 OctobeT, 1983. 

R. S. SPARROW 
Ch4irman 

Committee on Subordit'l4te Legiilation 



APPENDIX I 

(Vide paragraph 5 of the Report) 
'S1QIlJIl&ry of main ~ommendation5Iohse".tions made by the 

Coumdttee 
------------ - .. ------------------------------.----~-

S. No. 

1 

1 

, 

2 

Para No. Summary 

2 

8 

12 

3 

The Commit1lee note that aithough accord-
ing to the Ministry the intention of the provi-
sion of regulation 31 of the Central Warehous-
ing Corporation (Staff) (Amendment) Regu-
lations, 1980 is not to oust the jurisdiction of 
the co~rts, it does not, however, clearly reflect 
so. The Committee find it diftiC'ult ·to-aCcept the 
position stated by the Ministry of Agriculture 
(Department of Food). The Committee also do 
not approve the wording of the existing provi-
sion of regulation 45 of the Central WarehoU/;-
ing Corporation (Staff) Regulations, 1966. The 
Committee, therefore, aesire that the Ministry 
of Agriwlture (Department of Food) to amend 
regulation! 45 of the Regulations ibid so as to 
bring it in line with that C!f Regulation 24 of 
the Kandla Port Employees (Allotment of Re-
sidetlce) Regulations, 1964 which reads as un-
der·-

"Interpretation of reguZatWn.-If any 
question ariSf$ as to the interpreta-
tion of these regulations. the same 
shall be decided by the Board." 

The Committee are - not satisfiea with the 
re8$Ons advanced by the Ministry of Commerce 
(Department of Textiles) f~r not agreeing to 
amend sub-cl8\l8e (2' of clause .;' nfthe"'A:rt Silk 

-" --- --.< --_ .--______ ~ r ____ ~_ ••• 

33 



34 

1 2 3 
---------"---"--- ----- ---------- ---------

3(t) 18 

3(U) 17 

Textiles (Production and Distribution) Control 
Order, 1962 as substituted by the Art Silk Tex-
tiles (Production and Distribution) Control 
(Amendment) Order, 1980 so as to provide-
therein the manner of packing and marking OD 
the artsilk yam in order to make the Order self 
contained. The Committee feel that the impro-
vement and technological innovations in the 
fteld of textiles, which are the only hurdles 
according to the Ministry, shauld not be so fre-
quent which make it impOssible for them to 
specify in the Order the manner of . packing 
aDd marking 011 the artsilk yam_ The Commit-
tee, therefore, desire the MinistrY to ameDd 
the Order to the desired effect at an early date. 

The Commit1ee do not agree with the COD-

tention of the Ministry of F~ (Depart-
ment of Revenue) that the scope aDd -effect of 
sub-clause Cd) of clause (via) bf sUb-rule (3) 
of Rule 56A of the Central Excise Rules, IIH4 
are limited aDd relevimt only for a transient pe-
riod and that the speclfying of the words 'COIl-
ditions and ltm1tations' in the Rule itself would 
have been of ltttle purpose. 

The Committee are of the view that had the 
intention of the Ministry behind this amend-
met been 50, the Ministrv would not have 
resorted to the issue of executive instructions 
for the guidance of the Collectors of Central 
Excise in this regard. Since tne executive ins-
tructions, which are no substitute to the statu-
tory rules. and which do not come to the notice 
of the Committee, the CommIttee desire that 
the MInistry. should better specl!y the 'condl. 
tiOllJ and ltmttatfons' in the MlT~ !Tself instead 
of these befDg prescribed by the eoDectol'l 
through issae of suitable ~ notices on the 
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---- ----------- ---- ---------
basis of executive instructions issued in this re-
gaN . 

• (i) 23 From the opinion expressed by the Legisla-
tive Department of the Ministry of Law, Jus-
tice and Company Affairl, the Committee ob-
serve that the Department have tacitly agreed 
to specify in sub-rule (2) of Rule SF of' the 
Wealth-tax Rules, 1957 the minimum. time 
within which a statement of defence is to be 
made by a person. 

4(ii) 24 The opinion tendered by the Department of 

SCi) 

Legal Mairs of the Ministry that instead of 
safeguarding the interest of the person aft'eeted 
the specification of minimum time might work 
ai a serious handicap to him in some eues, is 
Dot clear and understandable to the Committee, 
as the Intention of the' Committee is to provide 
for a minimum time limit to the person (accus-
ed) to submit his statement of defence. It f8 
always open to the Ministry to grant extenslon 
of time for this purpose. The CommIttee, there-
fore, desire that the Ministry should provicJe 
for a minimum time limit, say a"BOul' 30 days, 
in rule SF of the Rules ibid for flUng a written 
statement of defence bY the accused and that 
there should also be a provision in the rule for 
extenmon: of tfme at the Tequestof the aceuled 
if the clreumstances of the case 80 warranted. 

The Committee do n(')t Consider the opinion 
of the Ministry of Law given in regard to rule 
8L of the Wealth.tax Rule!J, 1957 as convmdnsr. 

~(ii) 28 Tn this connection the Committee note that 
the Ministry of Law fn support (')f thefr conte,,· 
tion have stated that the afof'esaid ruTe corres-
ponds to a simflsr rule contained in_ rule M "f 
the Income-tu Rules t962 and that the onI~ 
difference between the Income-tax Act and the 

-----_._- ---------
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36 
-_._._ .... _---- --_. -----

2 3 

Weahb-tax Act reprding the power to make 
such a rule is that in the £aBe of the Income-
tax Act, there is a specmc rule making potrer 
UDder section 296 (2) {u) for the purpose, where-
al there is no such spedftc provision in the 
We&lth·tax Act. 

6(Uij ~ The Committee, however. observe that the 
rule making power under section 295 (2) (n) of 
the Income-tax Act quoted. by the Ministry rela~ 
tes to maintenance of a register of person other 
than legal practitioners or accountants as d.efi-
ned in sub-section (2) of section 288 of. the 
said Act. The Committee further observe that 
the Ministry, while stating that there is no spe-
cific proviSion in the Wealth-tax Act similar 
to section 295(2) (n) have maintained that the 
power to make such a rule flows from section 
46 read with section MAD of the Wealth-tax 
Act. 

5 (iv) 30 The Committee, however, note that sub-
section (1) of section 46 of the Wealth-tax Act 
empowers the Centrll Board of Direct Taxes 
to make rules and carry out the purposes of 
the Act. Thus. quoting the AIR 1975 SC M9 
judgemern in the Supreme Court. the Ministry 
have deduced that the general rule making 
power under 8eCtion (1) of section 46 of the 
said Act gives powers to the Board to make 
rule 8L The residuary power under clause (g) 
of sub-section(~ of. section 46 also gives a 
general ptoviBion to cover any other matter to 
be prescribed for the purposes of the Act. 

S(v) 31 From the explanation of the Ministry it 
Appeal'S to the Committee that the Ministry 
haw defended the rule tftaking power of the 
Government under section 46 of tJie Wealth-
to Aot from which ntle 8L has been deri\"ed. 
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.(i) 

6(ii) 

6 (iii) . 

7 (i) 

7 (ii) 

2 

3.7 

3 
- - -- - _._-------

The Committee,· however, feel that vesting the 
power of the court in the Board/Inquiry Ofti-
~ being a substantive power, it should expres-
sly fl.ow from the enabling AC't,viz. the wealth-
tax Act and therefore, desire the Ministry to 
amend the said Act to the desired effect at an 
early date. 

35 The Committee note that in most"of the Ser-
vices the decision of the Screening Comm1ttee is 
considered as final. 

36 The Committee further note that in the pre-
sent case the Screening Committee is presided 
over by the Chairman/Member of the Union 
Public Service Commission to ensure strict im-
partiality in the screening. procedure. 

37 While agreeing witn the above reply of the 
Ministry, the Committee, however, desire that 
the Screening Committee constituted for the 
purpose should also include an expert from out. 
side the organisation. 

~ The Committee accept the plea of the Minis-
try of Defence (Department of Defence Produc-
tion) for not laying down the principles of se-
niority in rule 4(2) of the Directorate of Tech-
nical Development and Production (Air) Orga-
nisation Ministry of Defence .(GrO'Up "B') Jul'lior 
Scientific Officer Recruitment Rules, 1980 due to 
the fact that only oqe person has opted for ab-
sorption in the Directorate of Technical Deve-
lopment and Production (Air) Organisation. 

41 The Committee, however, desi~ that in Cj8se 
there are number of persons opting for absorp-
tion in the said·0rganisation, the Ministry should 
then lay down the princlple of seniority in the 
rules ibid. 
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8(U) 4,7 
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11 57 

OD being pointed out to them, the M.iIUstry of 
Railways have agreed to ta1re necessary action 
ixI. accordance with the instant instruction isIued 
by the Department of Penonne1 &nd Adminis-
trative Reforms (Ministry of Home.A1fairl) oWe 
their 014. dated 22 February, l.979, while fram-
ing the Recruitment Rules in future. 

The Committee, however, desire that the 
Ministry should also amend the Entry under 
Column 13' of ijle Schedule to the Railway 
Board (Protocol and Catering Ofticer) Recruit-
ment' Rules, 1977 to the desired eftect' in ease it 
has not already been done. 

The Committee note the assurance of the 
Ministry that in regard to relaxation in the 
qualiftcations, experience and age of direct re-
cruitment/promotion/transfer on deputation in 
the Export Inapeetion Agency, the Central Gov-
ernment would adopt gufdelines as pri!tcrlbed 
by the Department of Personnel in tbls regard 
and that a reference to this ef!eet would be ad-
ded at the appropriate place in rule '(2) of 
the Export Inspection Agency (Recruitment) 
Rules, 1980. The Committee, however, desire 
the Ministry to amend lhese rules aecoMingly 
at an early date. 

The Committee approve the amendment 
proposed by the M.iIUstry of Commerce to J11le 
11 of the Export Inspection Agfiiicy (Reeruft-
ment) Rules, 1980 and desire that the necessary 
amendment in this regard should be issued bv 
the Ministry at an early date. . 

The Commfttet!! approve the action proposed 
to be taken by the Ministrv of Commerce ant! 
desire that the requisite ~endment should be 
lasued at an early date. 
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61 The Committee do not agree with the amend-
mend proposed by the Minj,stry ot Shipping and 
Transport (Transport Wing) to Clause 27 of 
the Visakhapatnam Unregistered Dock Wor-
kers (Regulation of Employment) Scheme, 1968 
as substituted by the· Amendment Scheme of 
1980. The Committee observe that the omission 

. at the words 'at such rates' from the existing 

clause 27 will, instead of making the Scheme 
self-contained, confer on the Board an· uninten-
ded power to decide the number of holidays not 
exceeding nine days in a year in lieu of 'rates'. 
The Committee, therefore, desire the Ministry 
to examine the feasibility of specifying in the 
Scheme itself the rates of pay for holidays to be 

paid to the workers. . 
88 The Committee agree with the view-point of 

the Legislative Depart~-(jrthe Ministry of 
Law, Justice and Company Affairs that the Te-

. publication of the Defenc~ Aceoiinfs (Group 
'C' and 'D' posts) Recruitment "{Amendment) 
Rules, 198t) at this stage in su~section (I) of. 
section 3 of Part II of the Gazette will result 
in many othel" avoidable consequences like 
g.iving retrospective operatiOn and -lrotnd pre-
judice the action taken on the basis of these 
Rules. The Committee, therefore, do not desire 
to pursue the matter fUrther but -Caution the 
Ministry of Finance to be careful in future in 
these matters. 

The Committee are not convinced with the 
contention of the Ministry of RaHways that it 
is not considered necessary to spell out in the 
Schedule to the Indian Railways (Chief Cashier 
and Assistant Chief Cashier) Recruitment 
Rules, 1980, the other methods for recruitment 
of Assistant Chief Cashiers as all Class II posts 

are filled bV promotion from Class m and tIle 
methOd of ftlUng the posts of Assistant Chief 
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o.ahiers other than by promotion is not likely 
to arise at all. According to the ,Ministry, it 
tlJ methods of promoticm fails, are 'other 
~ethod' for recruitment is to be decided in con. 
sultation with the U.P:S.C. to meet any eventua-
llty. The Committee feel that in such a situa-
tion the Ministry can always resort to residuary 
powers under the 'relaxation clause'. The mode 
of appointment being an essential feature of re-
cruitment rules, the Committee desire the Minis-
try to preCisely spell out the methods of recruit-
ment for the posts of Assistant Chief Cashiers 
in the Schedule to the Rules itself. 

15(1) 73· From the draft notification sent by the 
Ministry of Works and Housing containing am-
endment to Rule 5' of the Delhi Development 
Authority (Disposal of Developed NazulLand) 
Rules. .1981, indicating the rate of ground rent 
to be charged from the public institutions like 
schools, colleges. universities, hospitals etc., the 
Committ~ note that. the ameodment as proposed 

. stJpuh\tes that the pund rent for such a11ot~ 

mentwilJ be recovered at the rates specified in 
the ~¥Ure to 'tbese Rules or ta such rate8 as 
'the Central aovem~ ma.y detennIne fn>m 
tf.1ne to rime ~f~. 

15(U) 74 Observing that the amendment as worded has 
still an element of uneertainty, the Committee 
desire the Ministry to ameftd the notiflcatiOll 
suitably so as to eliminate the element of un-
eertainty in recpec:t of the ground reDt. 

18 78 'the Committee note with satlsfaction that. 
an beiftg pointed· out by them, the Ministry of 
Worts and Housing have agreed to lay down 
the guidelines for the Land Allotment Advisory 
Committee to!' advislng tM Delhi Development 
Authority for aUotment of plot for an industrial 
or commenrial jA1i'po$f'. TbeCommittee ~re 

------------------------------------------- ------
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the Ministry to issue the proposed guidelines at 
an. early date. 

17 82 The Committee note from the reply of the 
Ministry of Works and Housing that the criteria 
for making allotment of Nazul Land on tempo-
rary basis are being drawn up by the Delhi De-
velopment Authority and the question of their 
incorporation in rule 44 of the Delhi Develop-
ment Authority (Disposal of Developed Nazul 
Land) Rules, 1981 will be considered by the 
Government after these are approved by the 
Authority. The Committee desire tllat the Mi-
nistry should expedite the process of layinl 
down the criteria in this regard and to incor-
porate the same in the rules ibid at an early 
date. 

18 (1) 87 After pursuing the r~ply of the Ministry of 
Industry (Department . of Industrial Deve1Qp-
ment), the Committee are of the view that for 
the sake of maintaining the unifonn F.O.R. detti .. 
nation price of an esaential item like cement all 
over the couutry, the Central Government should 
not abandon tIleir responsibility of flxinI the 
m""mum tile priCe of cement taking into caa~ 
sideration the local charges, viz. handlin, cbaz1. 
es, ,odown eharges and stockiats' margin of 
profit. 

18 Oi) 88 The Committee feel that it will be more 
appropriate if the ceiling of Bs. 20/- per tonne 
for tbe local char{le$ fixed earlfer is revised to 
make it more realfstic to the expenditure incur .. 
red in the changed circumstances and the Central 
Government retain to themselves the power of 
approval for such charges over and above th@ 
ceiling fixed. The Committee, ther~f()re. desire 
the Ministry to examine if a more realistic limit 
relatfng to the6e charges can be ftxed and any 
upward revision. if necessary. made with the 
prior apprcmil of the Central Government. 
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81 The Committee do not agree with the reply 
of the Ministry of Communications (PM' Board) 
that it is difficult for them to indicate the nUJDoo 
ber of posts in the Schedule to the Posts and 
Telegraphs Supervisors (Technical) Report 
Rules, 1978 on the number of posts is subject to 
frequent variation. The Committee observe 
that the number of posts is an integral basis for 
determining the recruitment to any category of 
posts, The Committee further observe that in 
the absence of any indication of the number of 
posts, it is difficult to take care of reservatio1l8 
for candidates belonging to the special categories 
of persons. The Committee, therefore, feel that 
it is necessary to indicate the number of posts 
in the Schedule itself. However, in order to 
overcome the difficulty. if any. in indicating the 
exact ntlmber of posts in the Schedule, the Com-
mittee suggest that an asterisk mark could be 
,~ven on t~ number of posts with a foot-note 
that these figures are subject to changes made 
from time to time: 

9& The Com:nittee'do not accept the plea of the 
MinIstry of Finance (Department of Economie 
A1fairs) that since non-mentioning of short titte 
to the rules is only a procedural defect, it is not 
considered necessary to introduce a short title 
to the Court Liquidator (Class J posts) . (HIgh 
Court of Calcutta) Recruitment Rules, 1978 (GSR 
591 of 1978) af this stage. The Committee desire 
that the Ministry should iaue a corrigendum 
immediately providing for a short title to, the 
nIlea ibid in PUl"lWlnoe of the CommJttee'a re-
c:ommeDdation contained in paragr8ph 44 of 
their 'nlfnf Report (P'frst Lot Sabha). 

• The Committee observe that LIe 8 of tile 
Court LIquidator (Class I Posts) (B,Jch Court at 
Calcutta) Rec:ntttment Rules, 1978 n6rred to 
by the Mfnfatry does Dot apply to dfreet Ie--------- -------------------------
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cruitment under normal circumstances under 
the provisions of these Rules. The Committee 
further observe that the provisions, as they stIDd. 
in column 13 of the Schedule to tbe Amendment 
Recruitment Rules, 1978, are apt to give aD" 
impressibn that consultation with the Union 
Public Service Conunission is necessary only 
while making promotion and. appointing an 
officer from the State Jlldicial Service and in no 
other ease. The Committee, tb$refore, desire the 
Ministry to amend column 13 of the Schedule 
appended to the Amendment Rules to. provide 
for consultation with the Union Public Service 
Commission in the case of direct recruitment 
also. 

The Committee note with satisfaction that 
the Ministry of Energy (Department of Power) 
have agreed to amend Rule 44A of the Indian 
Electricity Rules, 1956 to the effect that infor.-
mation about the occurrence of the fatal acci-
dent wO'Uld be instantly sent on telephone, wher-
ever such facility exists instead of sending the 
report in this regard "telegraphically. The Com-
mittee howevt'r, do not agree with the COnten. 
tion of the Ministry that there is no ambiguity 
about the words lany other person' appearing ill 
Rule 44A of the Rules ibid. The Committee, 
therefore, desire the Ministry to amplify the 
words 'any other person' and amend the Rtiles 
to that etlect. ------_.- ---. ----------_. __ . '--_. 
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APPDlDIX U' 

(Vide paragraph 15 of the Report) 

F. No. 21/13j80-CX. 6 

GOVERNMENT OF INDIA 

MINISTRY OF FINANCE 

(DEPARTMENT OF RE~) 

New Delhi, dated the 19tb July, 
1980. 

All Collectors of Central Excise. 

Subject:-Central Excises-Rule 56-A: 

<a> Application to captive consumption of material or COIll-
ponent parts; 

(b) Transfer of dut;y /stock lying to the R.G. 23 due to eW-
ing aways of set-off procedure in Budget of 1980. 

I am directed to say that in view of. the spression "to receive 
xz _ ax in his faGtwy" occu.rriIIS ill fJU~rule (2) of rule 58-A,. 
deubt baa beaa raIIIa whether- N1e 5&-A will apply to materials or 
"GRponlDt PMta ~ and COD8UIIWd in the maaufacture of a 
Iai....,· product notifted. under rule 56-A, within the factory of pn-. 
ductloD. 

1.2 Denial of rule 56-A facility to an integrated. factory will 
place such a factory at disadvantage vis-a vis a factory ~ch re-
ceives such materials· or component parts from outside. 

1.3 Accordingly, it has been decided to insert an Explanation 
after the third proviso to in sub-rule (2) of rule ~A by notiftc:a-
tion No. l1S/SO-C.E. dated the 19th July, 1980, so that a manufac-
turer may work under rule ~A even if the materials or compo-
nent parts are produced in his own factory and used in the manu-
facture of finished excisable goods notified under the rule, in thl!t 
same factory. • 



1.4 However, even in respect of such materials or component 
parts all formalities such as giving of notice, production of goods :for 
verification and maintenance of records etc. have to be observed by' 
the manufacturer and all the provisions of rule 56-A and the instruc-
tions issued on this rule will, mutatis mutandis, apply. 

2.1 Your attention is also drawn to "part (E)-Realisation Of 
Input Duty Relief Scheme" of the Bwi~t instructions sent along 
with the Commissioner (TRU)'s D.O. letter F. No. 334/1/80-TRU 
(Part-I) dated 18th June, 1980. The set-off procedure scheme in 
relation to most of the commodities is being replaced by the 'pr~ 
forma credit procedure under rule 56-A, with effect from 1.8.1980. 
In view of this action there may be certain unutilised credit-
balance of duty and stock of duty-paid goods as such or in procesl'! 
or contained in dUtiable finished excisable goods lying with the 
manufacturer as on 1.8.1980. In order to allow a continuity of 
benefit under the proforma credit procedure under 56-A to such 
manufacturer who prior to 1.8.1980 was working under the set-off 
procedure, necessary amendment to sub-rule (3) of rule 56-A has 
been carried out by the same notification. It gives powers to the 
Collector to permit transfer of such amO'Unt/stock to the RG. 23 
account of the manufacturer. 

2.2 This power may be delegated to the Assistant Collector. 

2.3 It may be noted that such transfer is to be permitted only in 
that case where the manufacturer was immediately before 1.8.1980, 
availing of the set-off procedure under an exemption notification. 

2.4 In order to ensure that this transfer facility is not abused, 
suitable arrangements should be made by you for proper verifica-
tion of balance of duty/stock lying with the manufacturer and 
shown in the "set-off register" as on' the midnight of 31-7-19801 
1.8.80. In addition, the quantity of materials or component parts 
in process or in the finished goods in stock should also be ascertain-
ed from the factory's records and shown as receipt as well as issue 
in R.G. 23 (Part-I). It is only after such verification has been car-
ried out by the proper officer that t1;le balance should be transferred 
to the R.G. 23 account and duly certified by the Range Superinten-
dent. 

2.S The units at present working under set-01f procedure rna,. 
be kept under surveillance till the balance is transfemed to RG-



.. . 

2a to enaUl'e that maaipulatdl in accountslstock leading to loss of 
revenue, does not take place. 

3. The notificatioa oomes into force on 1.8.1980. 

... Suitable iD8tructions may be issued. immediately to the Bela 
IormaUoas, ID4 the trade alIo be informed in this regard. 

Pleue aclmowledp receipt of tbi. letter. 
Yours faithfully. 

Sd./-
(K. D. TAYAL) 

For Deputy Secretary to the Government of India 
Dfmibtaioft as UIUl. 



,. APPENDIX m 
(Vide Paragraph 72 of the Report) 

(To be published in Part n. Section 3 (i) of the Gazette 'of India) 

Ministry of Works " Housing 
New Delhi. dated the 

NOTIFICATION 

G.S.R. No. In exercise of the powers conferred by 
ClaUSe (j) of sub-section (2) of section 56, read with sub-section 
(3) of section 22 of the Delhi Developm~t Act, 1~7 (61 of 1957), 
the Central Government hereby makes the following rulea to amend 
the Delhi DevelopmeQt Autbority (Dispo&al of Developed Nuul 
Land) Rules,' 1981, namely:-

1. Short title and commencem.en.t.-(I) These Rules may be 
called the Delhi Development Authority (Disposal of Developed. 
Nazul Land) (Amendment) Rules, 1983. (2) They shall come 
iPlto force on the date of their publication in.the Oftlcial Gazette. 

2. In the Delhi Development Authority (Disposal of Developed 
Nazul Land) Rules, 1981, for the existing rule 5, substitute the fol-
lowing rule:-

"5. Rates of premium and ground rent far aUotment 01 NtJZIU 
Land to certain public institutionl.-Tbe Autborlty--may 
allot Nazul Land to schools, colleges, univerait;ie., hOllpi-
tats, otber social or charitable institutions, religious, po-
litical, semi-political organisatiOIl8 and local boc:Uea for 
remunerative, semi-ramun~ttve or unremQerative 
purposes, at the premia in force immediately beloIe CODl-
ing into force of these rules, or at such rates as the Cen-
tral Government may cIeterm.iae from time to time. The 
ground rent for such allot;meata aha1l be recovered at 
the rates specl1ied in the Annexure to tbel& rules or at 
such rates as the Central Oowmment may determine 
from time to time hereinafter. 
File No. KllOllI918t.DDIIB 

(J. S. SAMAD) 
Deputy Secretary to the Government ot India. 

Tel. 382638. 



AHNUtJU 

!lATES OF GR.OUND IlENT FOR ~'T OF LA.."m TO CERTAIN 
PUBLIC INSTITUTIONS (RULE 5) 

Institutiom!purpmes for which land is allotted Rate or annual ground 
rent --------------

(A) &Iwls/Co/Ut.J 

(i) Land for rec.otPUxd and aided IChool/c:ollqe building 5% Qfthe premium 
IIDd nursery .diools NIl by local bodies (Land allotted at ' 
auWdiled rates) 

(ii) Land for reeopiled but unaided school. including nursery 21/2 of the premium 
teboob (except those nm by local bodies) 

(iii) Land (or hOiteb and .Iaff quarters of recogniaed schools! 21/'.Z% of the pnmium 
coIJqeJ. 

(iv) Land for playgrounds Re. 1 (Rupee one) 
on annual tenancy basis 

(B)~s 

(i) I-t (or hOlpitaI buildinp (Land aUotted at subsidised 5% of the premium 
rate) 

(ii) Land for essential nuniog and medical staff quarters 2 1(2% ofthe premium 
attached to hoIpitalt. 

(C) c;.u-td, S«iM, ~ _ nli,Wus iArtilllfiDas wItidt "" 2 1/2% of the premium 
~ JUtiIv ."IIIIfi.uIti.,., 

(D) lMfIllWin 
(i) lAIId for school, hospital buildiop as well as other un- 5% of the premium 

I'tIIIlUMfatrve IJeI'Vic:ea ,uch .. rDlderDity Centra, com-
IDUDity ceauea. librariel. public coa'leDieDca (lUCIa as 
public hydranaa. c:ommUDiiy batbrooma. public la .. rory 
aacl urlnaII etc.), dbobi pall and fin: ltations. (Land 
aUoted at subidiMd rates) 

(ii) Laod required !'or Italf'quatert ohchoola and hospitili 2 .{2% of the premium 

(.j I) Land required for semi-l'CIDUDerati'R pul'pO\e .uch a·' lZ .'1% of the premi um 
ataJF quarten, canle byra, etc. 

(iv) Laftd required !'or reaaQll('!raai~ purpose$, IUch .. 

(a) 0IIica, tohoppins centra 2 1/20,'. of the premium 

(b) Power Howes and electric sub41atiau and water supply 2 112% of the premiu. 
and ~ other tbID thole wbieb _ eotirdy or 
0ftI'0~ 00vL coIaDieJ. 

~c) Powet HouIeI aDd dec&ric ~ and wattr'tupply :-';ominal annual rroUlld 
aDd draIuce wbich serre eft~1v or O\u.wbelmil!aly ft1Il ofRe. I 
Go¥eaament c:oIoDio.. (R~ on .. ) onl".. 

···----------48--------
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(v) Lud required (or playgrounds, pub and roIIda/roaci wi- Re. 1/- (Rupee ODe) only 
denin~ OIl annual terlJllUley 

buIa 

(vi) Lud required for ICI'vice penonne1 quarters (dhobic:s. 
jaDiton, mails, domestic servants, aUotted at subsidiaed 
rate) 

(E) IAII4 /OT grtweyllf'tb tZNJ &1'mI/Itioll grounds 

(F) lAM/or"':I.thIr purpos. (NoI1II#IIIitm«I abow) 
• 

5% of'the premium 

Nominal annual ground 
rent of Re. 1/-
(Rupee one) only. 

SI r/a% of'the premium. 
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LXXVU 
MINUTES OF THE SEVENTY-SEVENTH SITTING OF THE 
COMMITl'EE ON SUBORDINATE LEGISLATION (SEVENTH 

LOK SABHA) (1983--84) 

The Committee met on Monday, 27 June, 1983 from 11.00 to 12.30 
hours. 

PRESENT 

Shri Xavier Arakal-In the Chaw. 

MDmJ:RS 

2. Shri Mohammad Asrar Ahmad 

3. Shri Arnal Datta 
4. Shri T. Damodar Reddy 

5. Shri Satish Prasad Singh 
6. Shri Vijay Kumar Yadav 

SJlCRZlrAJUA T 

Shri T. E. Jagannathan-Senior LegisZative Committee 
Officer 

2. 'In the absence of the Chairman, Shri Xavier Arakal, M.P. was 
chosen by the Committee to act as Chairman for the sitting in 
tenns of the provision of Rule 258 (3) of the Rules of Procedure and 
Conduct of Business in Lok Sabha. 

4. The Committee then took up for consideration the following 
Memoranda:-

5. • 1ft • '" • 
(i) • • • • 
(ii) The Central Warehousing C01POration (Stal1) (Amen&mA!nt) 

ReguZczti0n8, 1980 (Memo1'andum No. 173). 

6. The Committee, after p!I!I'UsiDg the Memorandum, desired 
that the Ministry might be asked to bring the wording of the provi. 
aion contained in regulation 46 of the Central Warehousing Cor· 
paration Staft RegulatiODl in llDe with that of Regulation 24i of the 
Kandla Port Employees (Allotment ot Residences) Regulations, 
1984 which read as under:-

~tted portions of the Klnutei a..-e not covered by this Report. 
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''26, Interpretation of regulatioas.-If any question arises 86 

10 the interpretat1oD. of theIe regulatlODB, the same gba]} 
be decided by the Boant." 

(iii) The Art Silk TeztileB (Production and Dis~) Control 
(Amendment) Order, 1960 (S.O. 2619 of 1980)-(Memonandum 
No. 1'14) , 

'7. The Committee were not satisfied. with the reasons advanc~ 
eel by the Ministry for not amending sub-clause (2) of Clause 4 
of the Art Silk. Textiles (Production & Distribution) Control Order 
.. subltituteci by the Amendment Order of 1980. The Committee 
felt that the improvements and teeltnological innovations in the 
fteld of textUet, which were the only burdles according to the Mi-
nistry, should not be so frequent which made it impossible for them 
to specify in the Order the manner of marking and packing on 
artailk yam. 

(w) The CentrBl Ezciae (7th Ameftdment) Rulerf 1980 (G~.R. 
749 of 980) - (Memorandum No. 175) 

8. The Committee were not satisfied with the contention of the 
MlnDtry that the scope and effect of the amendment. inserted as 
aub-clause (d) of clause (via) of sub-rule (3) of rule 56A of the 
Central Excise Rules, 1944 was limited and relevant only for a 
transient period. The Committee observed that had the intention 
behind the amendment been so, the Ministry would not have. per-
haps, issued executive instructions in that regard for the guidance 
of the Collectors of Central Excise. The Committee were of the 
view that as executive tnttruettons were no substitute to the sta-
tutory rules since such instructions did not come to the notice of 
the Committee, the Ministry ought to specify the 'conditions and 
'limitations' in the rule itllelf instead of these being prescribed by 
the Collectors tbroullb issue of suitable trade notices. on the basis 
of the eUcutJve Instruction.. . 

(.) The Wee"""" (Seeond AmeMtneftt) Rtda ,ll8&-(J(emo-
ftIIUhm No. 1'l6) 

(&) 

t. The CommIttee noted that the Lepl~ tJepaItaneat Of' die 
........., of Law bad tadtly acrMd Ie spectfyInf in _b-nde (2) 
01 Rule SF of the Income-tu Rut., 195'1, the minimum time witldn 
whSeh • ItatemeDt of defeDee ... to be made by • pencm. 

• 
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10. The opinion exprea&edby the Department of Legal A1faira 

of the MiDiatry of Law ~t instead Of safeguarc:li11g the interest d! 
the petscm afteeted it might work as a serious handicap to h.i:m. 
in some caaes, was not clear to the Committee. The Committee .. 
intentioB was to provide for the minimum period of time to the 
aCcused (person)' to submit his statement of defence. It wa 
always open to the Ministry to grant extension of time for tha 
puJpose. The Committee, therefore, desired the Ministry to pro-
vide for a minimum time limit, say about 30 days, in rule 8F for 
filing written statement of defence by the accused and that there 
shoukl also be a provision in the rule for extension of time limit 
at the request of the accused if the circumstances of the case 80 
warranted. 

(B) 

11. The Committee observed that the opinion of the Ministry of 
Law in regard to rule 8L of the Rules in question did not appear 
to be convincing. The Committee felt that vesting the power of a 
Court in the Board/inqUiry Oftlcer was a substantive power ;Which 
should flow from the enabling Act. 

12. In that connection, the Ministry of Law had stated that rUle 
8L of the Wealth Tax Rules, 1957 corresponded to a similar ruie 
contained in rule 66 of the Income-tax Rules, 1962 and that the 
only difference between the Income-tax Act and the Wealth-tax 
Act regarding the power to make such a rule was that in the case 
of the Income-tax Act, there was a specific rule-making power 
under section 295 (2) (n) for the Durpose, whereas there was no 
such speci1lc provision in the Wealth-tax Act. However, section 
295 (2) (n) read as under:-

4'295 (2) In particular, and without prejudice to the generality 
of the fore-going power, such rules may provfde for all 
or any of the following matters: _ . 
• • • • • 

(n) the maintenance of a register otpersons other than legal 
practitioners or accountants as- deftDed in lub-Ject1on (3) 
of section 288 pract1s1n, before income-tax authoritiel 
and for the constitution of and the procedure to be fol-
lowed by the authority referred to in aqb-8ection . (5) of 
that sectton.oo 

13. It would be observed that the r.ue making power UDder leO-
tion 295(2) (n) related to the maiQtenanceot a ntJNier of pel'lOD8 
othn titan Iepl praetitionetl or ~OUfttmts 81 deflned In sub-
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section (2) of section 288 of the Income-tax A~. However, the 
Ministry of Law bad pointed out that rule 8L corresponded to a 
similar rule contained in rule 66 of the Income-tax Rules 1962 made 
under Section 295 (2) (n) of the Act. While stating that there was 
no specifte provision in the Wealth-tax Act similar to Section 
295(2) (n), the Ministry added that power to make such a rule was 
in Section 46 read with Section 34AD of the Wealth-tax Act. Sub-
section (1) of section 46 empowers the Central Board of Direct 
Taxes to make rules and to carry out the purposes of the Act. Thus, 
after quoting the AIR 1975 SC M9 Judgement in the Supreme 
Court, the Ministry had deduced that the general rule making p0-
wer under sub-section (1) of Section 46 of the Wealth-tax Act 
gave power to the Board to make Rule SL. The residuary power 
under Clause (g) of Sub-section (2) of Section 46 also gave a 
general provision to cover any other matter to be prescnbed for 
the purposes of the Act. 

14. The Committee observed that the Ministry had defended the 
rule maldng power of the Government 'IlDder Section ~ of the 
Wealth-tax Act from which RuleSL had been derived. However, 
ve.t.ing the power of a Court in the Board/lnquiry OfBcer being 
subltantive power, it should flow from the enabling Act.· The Com-
mittee, therefore, desired that the M'mistry of Finance (Department 
of Revenue) shauld amend the Wealth-tax Act for making the sta-
tutory provision in the Act itaelt to the desired effect. 

(C) 
• • • • 

(vi) The Dinctorate of TechfticGl Developmem end Produc1Iion 
(Atf') Ot'gaailaticm, Mi"tatJry of Defmce (Choup (.8' JtPLio1" 
ScietUijic Ofice'r) RecMtment Rula, 1980 (S.R.O. 33 of 1980)-
(MemoTtmdum No. 177). . 

(A) 
16. The Committee noted the reply of the Ministry about the 

position obtaining in other ~ that in moat of the 88I'Vices the 
decilion of the Sc:reeniDa Comrrdttee was considered as finaJ. 

17. The Committee further noted that the SereeniDg Committee 
wu pruicIed Oft!' by the CbairmaD/Kember of the l.TPSC to ensure 
striet impartlaUty in the sc::reeDing procedure. 

18. The Committee, while qreeiDg with the aforeaaid reply of 
the lImistry, bad desired that die MlDJstry should aIao inchade an 
expert from out8ie the orpDilatioll in the Sereening Committee 
~tuted for the patpcM. 

·Ondtted portiODl of he IIlimdes are Dot COvet ed by this Report. 
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(B) 

19. The Co~ttee accepted the plea of the Ministry that sinA:e 
only one person had opted for absorption in the Directorate Of 
Technical Development and Production (AIR) Organisation, there 
was no problem and as such, the Ministry did not consider it ne-
cessary to lay down the principles of seniority in Rule. 4 (2) of the 
Recruitment Rules in question. The Committee, however, desired 
that in case there were number of persons opting for absorption in 
the Ol'ganisation, the Ministry should then lay down the principles 
of seniority it} the rules ibid. 

(vii) The Railway Board (Protocol and. Catering Office) Recruit-
nwmt Rulet, 1977- (Memo?'andum No. 178) 

20. The Committee noted with satisfaction that, on being point-
ed 0ut, the Ministry of Railways had agreed to take necessary action 
in accordance with the instructions issued by the Department of 
Personnel and Administrative Reforms while framing the Recruit-
ment Rules in future. 

21. The Committee. however, desired the Ministry to amend the 
entry under Column 13 of the Schedule to ·the Rules in question 
to the desired effect, in case it had not already been done. 

(viii) The Export Inspection Agency (Recruitment) Rules, 1980-
(Memorandum No. 179) 

(A) 
22. The Committee agreed with the reply of tlie Ministry that 

the Central Government would adopt guidelines in regard to relaXa-
tion in the qualifications, experience and age of direct recruitment/ 
promotion/transfer on deputation In the Export Inspection Agency, 
as prescribed by the Department of Personnel and that a reference 
to that effect would be added at the appropriate place in rule 4(2) 
of the said Recruitment Rules in question. The Committee, how-
ever, desired the Ministry to amend the rules 8QCOrdingly at an 
early date. 

(B) 
23. The Committee approve<1 the proposed amendment alld 

desired the Ministry to issue the same at I1n early date. 
(C) 

24. The Committee agreed with the action proposed to be takea. 
by the Ministry and desired them to issue the requisite amendment 
at an early date. 

The Committee then tI4;oum.ed. 

• 
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LXXVDI 

MINU"I'm OF THE SEVENTY-EIGHTH SITTING OF THE COM-
JIrrrEE ON· SUBORDINATE LEGISLATION ($EVENTH LOK 

SABHA)-(l983-84) 

The Committee met on Wednesday, 8 July, 1983 from 15.00 to 
18.00 hours. 

PRESENT 

Shri R. S. Sparrow-C'hainnan 

2. Sbri Mohammad Asrar Ahmad 
3. SIar1 Xavier Arakal 
4. Shrt Dalblr Singh (Madhya Pradesh) 
5. Shri Amal Datta 
6. Shri B. Devarajan 
7. Shri Vijay KUmar Yadav 

SEICRETARIAT 

Shri S. D. Kaura-Chi.ef LegialCLtive Committee Officer 

2. The Committee considered Memoranda Nos. 180 to 190 on the 
folJowiRg IlIbjects:-

(i) The V~m U,..,..gil&ered Dock Workers (RegulAtion 
of Em~ (A~) Scheme, 1980 (S.~. 25S2 of 
1_)-~ No. 1880) 

The CommitMe CQUidered ... hove Memorandum and observed 
that mere omi1Ision of the words 'at such rates'· did not. make the 
Scheme self-contained. The Ccqmittee further obeerved that with 
the proposed 0Illie0ll, clause f1 of the said Scliem.e woul.d c::onfer 
011 the Board an unintended power to dec:ide the n~ of holidays 
not exceeding nine days in a year in Ueu of rates. 'the Committee, 
therefOl'e, desired theMhUatry 110 examine the feasibility of sped-
fJIq tile rQea of Jl87 for hfUidays to be paid to w~kers in the 
~ itself. 



59 

(ii) The Defence Accou.nt8 (Group 'e' and trY posts) Recruitment 
(Amendment) Rule., 1980 (S.O. 2038 of 1980)-(MetnOrGndum 
No. 181) 

4. Agreeing with the view-point expressed by' the Ministry of 
Law that the publication of the Recruitment Rules at that point of 
time in s~section (i) of Section 3 of Part II of the G82';ette would 
result in many other avoidable consequences like giving retrospec .. 
tive ope!"ation and would prejudice the action taken on the basis of 
these Rules, the Comm,ittee ~cided· not w pursue the matter any 
further. The COIDIJ1ittee, however ~ided to c$ution the Ministry 
to be more careful in future in that :regard. 
(iii) The Indian Railway (Chief Cashier and Assis1:4nt Chief 

Cashier) Recruitment Rules, 1980 (G.S,R. 153 Of 1980)-(Memo­
ran.dum No. 182) 

5. T~ Committee were not convinced with the contention of the 
Ministry of Railways that they did not consider it necessary to spell 
out in the schedule the other methods for recruitment of Assistant 
Chief Cashiers as all Class II posts were filled by promotion from 
Clasa UI and the method of fllling the posts of Assisiant Chief 
Cashiers other than by promotion was not likely to arise at all. 
Besides, under the existing provision the 'other method' far recruit-
ment was to be decided in consultation with the U.P.S.C. to meet 
any eventuality. The Committee felt that in such a situation the 
~ could alwilys resort to residuary powers under the 'relaxa-
tion clause'. The Committee observed that the mode of appoint-
ment was an essential feature of recruitment rules. The Com-
mittee, therefore, desired the Ministry of Railways to precisely 
spell out the methods of recruitment for the posts of Assistant Chief 
Cashier in the Schedule to the said Rulelf itself. 
(iv) 

6. 
* 
• 

• * 
• • 

• * * 
• • •• 

(v) The Delhi Development A1Lthoritlf (DispoBGl of Developed 
Nazul LAnd) Rules, 1981 (G.s.R. 872 of 1981)-(Memorcmdum 
No. 184) 

'A' 
7. The Committee noted tbat ~ Ministzy ot Works and Hous-

ing bad forwarded a draft notiflc8~i~ containing amendment to 
Rule 5 of the Delhi Develo~t ~utboritiy . (~1 ot Df:ve1oped 

-'-~itted-portions of the Miriures are not covered by -this Report. 
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Nazul LaDd) Rules, 1981, indicating the rate of ground rent to be 
charged from public institutions Uke schools, colleges, unive1'Sities, 
hOllptta1e etc., for their approval. The Committee, however, observ-
ed that the amendment proposed by the Ministry stipulated that 
the ground rent for such allotments would be recovered at the 
rata specified in the Annexure to the rules or at such rates: as the 
Central Government might determine from lime to tiime hereafter. 

8. The Commit1ee felt that the amellC4nent as worded had still 
the element of uncertainty. The Committee, therefore, desired. the 
Ministry to amend the notification S'Ilitably so as to eliminate the 
element of uncertainty in respect of the ground rent. 

'B' 
9. The Committee noted that on being pointed out, the Ministry 

of Works and Housing, had agreed to lay down the guideUnes for 
the Land Allotment Advisory Committee for advising the Delhi 
Development Authority for a110tlQrmt of plot for an industrial or 
commercial purpose. 

10. The Committee desired the Ministry to issue the proposed 
guideUnes at an early date. 

'C' 

11. The Committee noted from the reply of the Ministry of 
Works and Housing that the criteria for making allotment of Nazul 
Land on temporary basis were being drawn up by the Delhi 
Development Authority and the question of incorporating the same 
in Rule 44 or the Rules ibid would be considered by the Govern-
ment. The Committee desired the Ministry to expedite the process 
of laying downs the criteria and to incorporate the same 1n the rules 
at an early date. 

~'i) (a) The Cement Control (Third Amendment) Order, 1978 
(S.O. 679-E of 1978); aftd 

(b) The Imported C~ CcmtTot (Fouf'th A1nendment) Order, 
1978 (S.D. 685-E Of 19'18)-(JlemorAndum No. 185) 

12. '1'he Committee considered the above Memorandum and were 
of the view that for the sUe of uniformfty of the price of. an et!I8I!I1-
tia1 item like cement all over the country, the Central Government • 
should Dot haw aboDdoaed their reponsibility of ftxIng the maf-
mum sale pric.oe of eemeDt taking into c:onsideration. the local 
charges, i.e., haDdlirlg charps. pown eharges and. stocldats' margin 
of Profit. The Committee felt that it would have l;;een lDOl'e 
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appropriate if the ceiling of Rs. 20/- fixed earlier for the aforesaid 
charges was revised to make it more realistic ,to the expenditure 
involved in the changed circumstances and the Central Government 
could have retained to themselves the power of approval for such 
local charges over and above the ceiling fixed. The Committee, 
therefore, desired the Ministry to examine if a more realistic limit 
relating to local charges on account of handling charges, etc. could 
be fixed and any upward revision made subject'to the approval of 
the Central Goyernment. 

(v:i) The Posts and Telegraphs SupervisoTs (Techm.ical) Recrui~ 

ment Rules, 1978 (G.S.R. 499 of 1978)-(MemoTandum No. 186) 

13. The Committee did not agree with the reply of the Ministry 
of Communications (P&T Board) that it was difficult for them to 
incorporate the number of posts in Schedule to the Posts and Tele-
graphs Supervisors (Technical) Recruitment Rules, 1978 as the 
number of posts was subject to frequent variation. Tne Committee 
observed that the number of posts was an integral basis for deter-
mining the recruitment to any category of posts. Besides in the 
absence of number of posts it was difficult to take care of reserva-
tions for candidates belonging to the special, categories of persons. 
The Committee, therefore, felt that it was necessary to indicate the 
number of posts in the Schedule itself. However, in order to over-
come the difficulty, if any, which might be experienced by the 
Ministry in indicating the exact number of posts in th'~ Schedule. 
the Committee suggested that an asterisk mark could be given on 
the number of posts with a foot-note that these figures were sub-
ject to changes made from time to time. ' 

(viii) Amendments to tM COUTU Liquidator (Cl4ss I posts) (HiIgh 
CauTfl of Calcutta) Recruitment Ru.les, 1978 (G.SR. 591 of 
1978)-(Memorandum No. 187) 

'A' 

14. The Committee did not accept the plea of the Ministry ot 
Finance (Department of Economic Mairs) that non-mentioning 
of short-title was only a procedural lapse and as such, it was not 
necessary to introduce a 'Short title to the 1978 amendm.eot rules 
at that stage. The Committee desired that the Ministry should be 
asked to issue a corrigendum immediately providing for a short 
title to the rules in pursuance of the recommendations made in 
paragraph 44 of their Third Report (First Lok Sabha). 



'B' 

15. The Committee noted that Rule 6 of the prinU:ipal Recruit-
ment Rula referred to by the Ministry did not apply to direct rec-
ruitment under normal cireumstances under the provisions of those 
Rules. The Committee further noted that the provisions as they 
stood in Column 13 of the Schedule to the Rules were apt to give 
an impression that consultation with the u. P . S. C. was necessary 
only while making promotion and appointing an officer from the 
State Judicial Service and in no other case. The Committee, there-
fore, desired the Ministry to amend ColUmn 13 of the Schedule to 
the Rules to provide for consultation with the U.P.S:C. in case 
of direct recruitment also. 

(ix) Eromination of Indian Electricity Rules, 1956- (MemoTanduffli 
No. 188) 

U'. The Committee noted that tbe Ministry of Energy (Depart-
ment of Power) had agreed to amend Rule 44A of the Indian Elec· 
tricity Rules, 1956 to the effect that information about the occur· 
ranee of the fatal accident would be instanUy sent on telephone. 
wherever such facility existed, instead of sending the Report in 
that regard ttiegraphlca11y. Tbe Committee, however, did not 
agree with the contention of the Ministry that there was no ambi. 
gutty about the words 'any other person' appearing in Rule 44A of 
the Rules ibid. The Committee, therefore, desired the Ministry to 
amplify the words 'any other person' and amend the Rules suitably . 

• • • • • 
17. • • • • • 

• • • • • 
18. • • • • • • 
The Committee then adjourned. 

------" --"-'''--.---:- -,------ ----,--,-- ---
·Ornitted portions of the minutes are not coverect by -the Report. 



LXXXVD 

MINUTES OF THE EIGHTY-SEVENTH SITTING OF THE 
COMMITTEE ON SUBORDINATE LEGISLATION 

(SEVENTH LOK SABHA) (1983-84) 

- • • • 
The Committee met on Wednesday, 26 October, 1983 from 15.00 

to 15.40 hours. ' 
PRESENT 

Shri R. S. Soarrow-Chairman. 
MEMBERS 

2. Shri Moh1>'\\1ll9Q .\.srar Ahmad 
3. Shri A. '( 1. B.urow 
4. Shri AS}aaq I:ushin 
5. Shri Dalbir Singh (Madhya Pradesh) 
6. Shri Amal Datta 
7, Shri B. Devarajan 
8. Shri C. D. Patel 
9. Shri Chandrabhan Athare PatH 

10. Shri T. Damodar Reddy 
11. Shri Vijay Kumar Yadav 

SECRETARIAT 

1. Shri Ram Kishore-Senior Personnel and Executive Officer 
~. Shri T. E. Jagannathan-Senior Legislative Committee 

Oflice'r. . .• ,-

2. The Commtttee considered their draft Twenty-first Report and 
adopted it without any amendment but the Secretariat was autho-
rised to make suitable or consequential changes wherever it was 
found necessary. 

3. The Committee authorised the Chairman to present this 
Report to the House on their behalf on a date convenient to him 
during the ensuing session of Lok Sabha. 

~ * * * • 
~ . . . . a·· * • 
TM Committee then adjourned. 

--- - - ----- -- .. "-.-----~ 
-Omitted portions of the Minutes are not covered by this Report. . 
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