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REPOJit.T 
I 

U'IITRODUCnON 

I, the Uairman of the Committee on Subordinate Logisl.won.. 
having been authorised by the Committee to present the Roport on. 
their behalf, present this their Seventeenth Report. 

2. The matters covered by this Report were considered by the 
Committee at their sittings held on 22 November ~d 9 December, 
1982. 

3. The Conunittee considered and adopted this Report at their 
sitting held on 8 March, 1983. 

4. The Minutes of the sittings, which fann part of the Report, 
are appended to it 

5. A statement showing the summary of recommendationsl0bser-
vations of the Committee is appended to the Report (Appendix-I). 

D 

nIB COLD STORAGE ORDER, 1980 (S.O. 2453 OF 1980) 
(A) 

6. Clause 1(2) of the Cold Storage Ordec, 1980, puelisbed in 
the Gazette of India, Part II, Section 3(ii), dated 20 September, 
1980, reads 1lS under: 

"It extends to the whole of India except the StateslUnion 
Tenitories exempted in this regard by the central 
Government" 

7. It was felt that the name.e; of StateslUnion Territories exempted 
by the Central Government should be specified in the Order itself 
~ as to make it self-contained. 

8. The Ministry of Rural Reconstruction, with whom the matter 
was taken up. in their reply dated 3 July,. 1981 stated as under: 

.. A4most an Jaws have an exemption claUSe under which cer-
tain territories or iDJtitutions are taken out of its pur' 
view. The position under the Cold Storage Order may 
also keep changing with regard to some. State. or the 
other wfiich may ~ exempted. It does not, therefore. 
appear neassary to make a men~ .of the States wbiclt 
are ~ covered by tho exemption. " 
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t. TIle CG* Ittee -e DOt COIIviaced wiQa die reply of die MJai&. 
try of RanI ~ Ia .. auach as die Ministry ..... e DOt ciW 
..., wdIc Law wbida .... aD aempdoa Clause UDder which certaiII 
States/U.a1oa Territories, etc. have beea taken out of its purview "itb-
oat mentioaiDc the names of ~ StatesfUDion Territories in the Ad 
... If. ..... Committee desire the MiDistry of Rural Reconstruction to 
illite die spedIc Laws containing similar exemption Clause or specify 
in Clause 1(%) 0( the Cold Storage Order, 1980 the D.RJDes 01 SDta/ 
UDioa Territories ~ from iD operatlou .; as to make the Order 
sdf-coaDJaed. 

(8) 

IO. Clause 8 of the Cold Storage Order. 1980 reads as under: 

"Rela:cotiou of condi1io1l.\ of Iicence.-Evel"Y licence granted 
under clause 7 shall be subject to the term and condi-
tions specified in the Schedule: 

Provided that in case of a cold storage already in existence 
before the commencement of this Order, the Licensing 
Officer may relax any condition if he is satisfied that the 
compliance with such a condition is not practicable." 

11. In or4er to avoid <Illy scope for discrimination, it was felt 
that the Licensing Officer should record the reasons for relaxation 
in ",Titing. 

12. The Minil'trY of Rural Reconstruction to whom the matter 
was referred. in their reply dated 3 July. 1981, stated that the sug-
gestion of the CommiUet for recording the reasons for relaxation in 
writing by the LicC"nsing Oftker while relaxing any of the conditions 
wa!' acceptable to them. 

13. The COIlllll~ DOte with satisfadioD that. OR bein~ pointed 
oat by them. the Ministry 01 Rural Recon..o;trudion have aweed to 
amend Cla~ 8 0( the Cold StOntee Order, 1980 so ti to provide for 
ncord .... of ft8..'MKIS iD wrl~ by the LicensiD2 Officer "bile ..eluing 
.y of the roadltion.~ tpeclfied in die Schedule appencJed thereto. ~ 
Coaunittee desire the MJnistry to DOtty the proposed amendment in aM 
ofIidaI GueUe at an early date. 

(C) 

14. Second proviso to Clause 9 of the Cold Storage Order, 1980 
provides for cancellation of licence without giving the licensee an 
opportunity of being beard. 

IS. It was felt that the provision was too harsh and. therefore. 
some guidelines should be provided for with the Licensing Officer 
to check misuse of hi!' discretionary powers. 
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16. The Ministry of Rural Reconstruction, with whom the matter 
was taken up, in their reply dated 3 July, 1981, stated as under: 

"The suggesti<m is 4lcceptable in principle. However, it is 
felt that a better arrangement would be to vest the Agri-
cultural Mi«keting Adviser, with the authority to suspend 
a licence without' hearing the licensee, pending an en-
quiry into tbe reasons for the cancellation of licence 
under clause 9."' 

17. 'The Committee Dote with satWaction that the suggestion 'lnad,e 
by them is acceptable to Government in principle and concur in the 
altemative proposal of the Ministry of Rural ReconstnJction to vest 
the AgricaIturaI Mdetlog Adviser with the authority to suspend a 
Iiceaee without bearing the licensee pending an inquiry into the reaSODS 
for cancellation of licence UDder Clause 9 of the Cold Storage Order. 
1980. 'I'hJe COIIIIDittee, tIIerefore, desire die Ministry to amend the 
secoad proviso to Clause 9 of the Order accordingly and Dotly it in the 
oOidal Gazette at an early date. 

III 
THE MINISTRY OF HOME AFFAIRS (DIRECTORATE OF 

COORDINA TION POLICE COMPUTERS) GROUP A AND B 
POSTS RECRUITMENT RULES, 1980 (G.S.R. 1104 OF 1980) 

18. Rule 6 of the Ministry of Home Affairs (Directorate of Co-
ordination Police Computers) Group A and B Posts Recruitment 
Rules. 1980 reads as undcr:--

"Power to re!ax.-Wherc the Central Government is of opi-
nion that it is necessary or expedient so to do, it may, 
for reasons to be recorded in writing. relax any of the 
provisions of these rules in respect of any class or cate· 
gory of pcrMlflS or posts." 

19. It wa .. observed that the Rule relating to 'poweT to relax' 
was usually confined to 'any class or category of persons' and so did 
not extend to 'posts'. It was further observed that the said Rules 
which related to Group A and B posts did not provide for consulta-
tion with the Union Public Service Commission for relaxing any of 
the provisions of these rulcs With respect to· any class or category 
of pet'S<'ns. 

20. On a reference made to the Ministry of Home Affairs, that 
Ministry. in their reply dated 24 May, 1982, stated as under:-

.......... the matter has since been examined in consulta-
tion with the Department of Perso,nel and A. R . • the 
UPSC and the Ministry of Law. ~ recommended by 
the Committee on Subordinate Legislation, it is proposed 



" 
to amend Rule 6 of Ministry of Home AJIairs (DCPC) 
Oroup A and B Posts Recruitment Rules, 1980 so as to-
read as under:-

'6. Power :0 Relox:-

Where the Centra! Government ill> of opinion that it is ne-
cessary or expedient so to do, it may, for reasons to 
be recorded in writing, and in consultation with' the 
Union I'ublic Service Conunission, relax any of the 
provisions of these rules in respect of any class or 
category of perrons.· 

It is requested that the matter may please be placed before 
the Committee on Subordinate Legiilatioo and their con-
currence cpmmuuicated to thi.. Mini.stfy at an early 
date." 

11. ne C .......... wida 18d1factloa drat, on being pointed 
oat .,. -, die MiIIIItry 01 Rome Alain .. ~ agreed to amend naJe 
601 die Mlaktry of Home Aftain (I)hctonIte of Coontilndoa Police 
ConIpIden) Groap A .... B Posb Remaitment Ibab, 1980 so as to 
... _aDder. 

"6. POWt" 10 Relax.- Where the Central Government is of 
opinion that it is necessary Or expedient so to do, it may, 
for reasons to be f'CCOI'ded in writing. and in consultation 
with the Union Public Service Commission, relax emy of 
the provisions of these rules in respect of any class or cate-
gory 01. penons." 

The Committee concur in the above amendment proposed by the 
Minilltry of Home Affairs and desire them to notify it in the Gazette fA 
an eaJCy date. 

IV 
THE EXPORT OF BASMATt RICE (INSPECTION) RULES. 

19HO (S.O. 1026 OF 1980) 
22. Rule 8 of tbe Etpof( of Basmati Rice (Inspection) Rules, 

J 980 reads as under:-
.. ApPftOI.-If any authorised packer is aggrieved by the 

refusal of the Inspecting Officer to grade a consignment 
Of to lc:sue a certificate under sub-rule (7) or sub-rule 
( J 0) of rule 4, he may request the Inspecting Officer, in 
writif.g. latest by 5 p.m. on the following working day 
ttl refer the matter to the Agricultural Marketing 
Adviser. who mny oonstitute an advisory panel to advise 
him on the di'lpuk' in accordance with the procedure laid 
down by him. The d«:iaion of the AgriQIItural Market-
in, Adviser shall be final." 
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23. [be words 'The ci~ion of the Agricultural Marketing 
Adviser shall be final' gave all impression that jurisdiction of Courts 
of Law for entertaining appeals against the decision of the Agricul-
tural Marketing Adviser was being ousted. The Committee on Subor-
dinate Legislation have time and again emphasised that the language 
used in the rules etc. should not be such as to give an impression 
that the jurisdiction of courts is being barred in any manner. In this 
connection, the Committee in paragraph 18 of their Fourth Report 
(Third Lok Sabha). presen ted to the House on 4 May, 1965 observed 
as under: 

"The Committee are of the view that although it is true that 
the inteqlretation of the rules given by the Executive is 
Jlot binding on the Courts, yet the rules should not be 
~ordod in a manner which may give an impression on the 
mind of th~ persons concerned that the jurisdiction of 
c<)urts of law is being ousted. The Committee desire 
tr:at if it is con~idered necessary to retain an interpreta-
tion clause in the rules, the clause should be worded on 
the lines of rcgu.lation 24 of the Kandla Port Employees 
(Allotment of Residence) Regulations. J 964. which 
reads as ullder: 

'24 Interpretation of regulations.-If any question arises a .. 
to the interpretation of these regulations. the same 
shall be decided by the B<>&rd.' " 

24. The Ministry of Commerce, to whom the matter was 
referred. furnished a copy of Directorate of Marketing and 
Inspection, Nagpur letter No. F-4-290\78-D: I IT dated 5 
November, t 9RO addressed to the Export Inspection Council. 
Calcutta (Appendix-II), containing their views in the matter. 

25. The Ministry of Commerce also showed the views of the 
Directorate (Appendix-II) to the Ministry of Law for advice who 
opined as follows: 

"Prima facie. the exilttinl! rule 8 would serve the purpose. The 
word shall not he question by any court of law t added 
in the pro~ed proposal is implied in the existing provi-
sion and appears no need to elaborate- incorporating the 
above phrawlogy. The decision of the Agri. Marketing 
Adviser shall be flnal, mean! normally it shall not be 
auestioned in a court of law. However, if the dept. 
desires to make it c~ar by inCorporating the above 
they may do so ..... .. 

26. In view of the aforesaid advice of the Law Mini.,try. the 
Mrinistry of Commerce felt that it was not necessary to amend the 
exis1ling Rtms and desired that the matter ~ _ placed before the 
'Committee for ~ation. 
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27. ne Ce-ifaee are DOt ~ ., the 811""" advaced 
.by the MiDIICry of Commerce. TIle' werds 'die dedsioa of die A ri. 
C1IbraI Marketiag Adviser shall be fiaaI' in Rille 8 of the Export' of 
........ Rke (Iospectioa) RQ!:s, 1980 de&aitely ch'e aa impre!lloioa to 
the COIIUIIOIl II18II who is DOt expeeted to be aware of the legal intel'. 
pretadoa of words that jurWidioa of Courts of Law for eatertaia.iag 
appeals ...... die dedsloa of die AgriadtanI ~ Achiser is 
being ousted. The Committee, tberefore, desire the Ministry to amead 
tile '-paae of ~ 8 of the Rules. OD the lines of Regulation l4 of 
tile KaadJa Port EmpIoyetS (AUotmeat of Residence) RegulatioDs 
1964 at recOllUlle8ded. by diem in pangrapb 18 of their FOW1b Report 
(Third I..ok Sabha) presented to Lok Sabha on 4 M~y. 1965 so as not 
~ am - bapneIiou that tile jurWIctioa of the courts is being barred ... y_. 

v 

THE COAL MINES PROVIDENT FUND (SECOND AMEND-
MENT) SCHEME, 198O-GSR 907 OF 1980; THE ANDHRA 
PRADESH COAL MINES PROVIDENT FUND (AMEND-
MEN1) SCHEME, 1980-GSR 908 OF 1980 AND THE 

RAJASTHAN COAL MINES PROVIDENT FUND (AMEND-
MENT) SCHEME, 1980 (GSR 909 OF 1980). 

,28. :Sub·paragraph (31 of Paragraph 66 of the Coal Mines 
Prnvident Fund Scheme, 194~ and corresponding Paragraphs of the 
AndhrllPradesh Coal Mines Provident Fund Scheme, 1956 and 
Rajasthan Cn:d Mines Provident Fund Scheme, 1958, as substituted 
hy the above-mentioned Amending Scheme of 1980. provided inler 
alia. that if the r.erson. to whom any amount of Providentd fund 
wa:; tn he paid under these ~chcmes. wa.'i a minor, the payment would 
be ma(t\! h'l The natural ~\IarJjan and in the absence of a natural 
gllardian til Stich Jl('r.-.on 'as "." considered to be the proper person 
rc,)rcscnting the minor by the Assistant Commi.<;sionerRegional 
ComlUi~;ioner:Joint Commi~sioner and Commissioner, respectively. 

29. It W3..\ felt that the pnwision in the said rules "to make pay-
ment to such pefliiOn as wa<; considered to be the proper person 
reoresenting th(" miner" \e<;ted too wide a discretionary power in the 
authority concerned. The Ministry of Energy (Department of coan, 
with whom the mattcr was takcn up for laying down some guidelines 
fot' exercising such di~reti(\n by the authorities, stated in their reply 
dated 21 April. 1981 a'i follows: 

••...... Paragraph 66 ( 3) of the Coal M"mes Provident Fund 
Scheme and correspondin, paragraphs of Andhra 
~adesh Coal Mines Provident Fund Scheme and 
Raja.'ithan Coat Mines Provident Fund Scheme provide 
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the manner· for payment of provident fund accumula-
tions of the de<'ea~ members to the minor payees 
entitled to receive the same. The spirit behind this 
provi<;ion is that the· amount payable to the minors is 
utilised in the best interest of such payees. In order to 
ensure this, a provision has been made for payment to 
the persons on hehalf of minor payees in the following 
order: 

(1) Guardian ~lppomted under Guardians and Wards 
Act, 1890. 

(2) Gunrdian uppointed under the provisions of the Coal 
Mines Provident Fund Scheme. 

(3) Natural Guardian. 
( 4) In the ubscncc of natural guardian to such person as 

considered to bl' the proper person representing the 
minor by the appropriate authority-Defecto Guar-
dian. 

2. The rayment to the persons at S. No. 1 to 3 ~bove is well-
defined and there is no discretion on the part of the authorities 
sanctioning payrnmt to them. The discretion in respect of the persons 
representing minor who is commonly known as 'De-facto Guardian', 
is only tor the limited purpose of verification as to whether such 
De-facto Guardian is actually looking after the minors or not. In 
such cases. the De-facto Guardians are required to furnish indemnity 
bonds and the payments nrc released only thereafter. 

In view of the position explained there does not appear any 
excessive discretionary powers vested in the concerned authorities. 
This may kindly ~ brought to the notice of the Commitee cn 
Subordinate Legislation." 

. 36. The Committee note from th(' poddon explaJned by the Minis-
try of EneI'JO' cn,partment 01 Coal) that there (Of a pro\'kion contained 
In puawaph 66(3)(4) of the Coal Min~ Provident Fund Scheme. 
1948 and correspond~ paragraphs in the AndhraPmdesh Coal 
MInes Provident Fund Scheme. 1956 and the Rajasthan Coal Mine1i 
Provident Flmd Scheme. 1958 for mpJciqf! pavmmt In the ahsence of 
nataral ~ to such penon a.1 ron~dered to l,e the proper person 
repre;enm.e flI.e minor '"' the appropriate 8Ufftority-defacto 2Uardian. 
aft« .~ and after they have fumWted inMmnftv bond. There 
t.eIa& dnrB, suIIideRt ~ agaIn!lt the mku.tJe 01 dhcredonary 
po"eal by die ronceaaed tIIIfIIorIdes. die Committee feel ".d.tled and 
.., ..... 011 ..,.. '-'"' ay ~ gaJdeBnes for sudJ authorf-
dew Itt dIh reprd. \ 
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VI 
11IB INDIAN BOILER (THIRD AMENDMENT) REGULATIONS, 

1980 (G.S.R. 590 OF 1980) 

3 1. Su~regulation (4) of reguhAion 3 of the Indian Boiler Regu-
lations, 1950, as substituted by the Indian Boiler (Third Amend-
ment) Regulations, 1980 reads as under: 

.. ( 4) Where no provision is made in these regulations for 
design or manufacture of any pressure part, the 
Board may permit the design, manufacture, stage inspec-
tions and certification of such pressure part including 
the valves mounting and fittings to the codes or stan-
dards. which are known to be commonly used in in-
dustrially advanced countries for use in the country". 

32. It was felt that the amendment, as made. was vague inasmuch 
a..~ the specifications (codes or standards) of pressure parts had not 
been provided in the aforesaid sub-regulation. 

33. The Ministry of Industry (Department of Industrial Develop-
ment) to whom the matter was referred, in their reply dated 15 March, 
1982 stated that the Central Boilers Boards had decided to amend 
sub-regulation (4) of Regulation 3 as pointed out to them and fur-
ther necessary action was being taken by them in that regard. The 
ptopOICd amendment of the regulation reads as follows:-

.. 3 (4). Where no provision is made in these regulations for 
design or manufacture of any pressure part, the Board 
may permit the design. manufacture. stage inspections 
and certification of such pressure part including the val-
ves, mounting and fittings to the Codes or Standards like 
B.S., ASME Boiler and Pressure Vessel Code, TEMA. 
TRD. GOST and JlS. which are known to be commonly 
used in industrially advanced countries, for use in the 
country". 

34. The ColIIIDiUee note with SJIIisfadiH that, 011 beiag peiated 
oot by th~m. the Minbtry of lDdustry (Dep .... ment of Ind~1 One-
Iopment) ban' decided to amead mb-~ (4) of. ReguI:Itieo 3 of 
the J..u. 801IeI' Regulptims, 1950 50 85 to sped(y dIereia die codes 
cw 51 advds elf pr~ are parts wtaida 8ft kaowIl to be ceauaoaIy osed 
ia iDduItrhlly 8Ich-mced c:'OIIIItries. for use ia the couatry. n.e c..... 
.1Itee apee wtaa die ____ .. propGlld a.y tile MWsary of I ..... 
try ~ 01 IIId uRriai DenIup __ t) ... ~ tIaat it ..... 
be nod&,:d In the Guette at .. early .we. 
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vn 
TIlE STATIC AND MOBILE PRESSURE VESSELs (UNFIRED) 

RULES, 1981 (G.S.R. 45-E OF 1981). 

(A) 

35. Preamble to the Static and Mobile Pressure Vessels (Unfi-
red) Rules, 19~ 1 (G:S.R. 45-E of 1981) stated that the draft 
rules we.re publIshed In the Official Gazette on 16 October, 1978 
and CC;>PI~. there?f ~'ere made ~vailable to the public on 28 October. 
1978 mVlting obJections/suggestrons thereon within a period of 30 
days. The final rules were, however, notified in the Gazette on 4 
February, 1981 after more than 26 months from the last date for 
receiving objections)suggestions from the pUblic. 

35. The Ministry of ~dustry (Department of Industrial Develop-
ment) were asked to explain the reasons for the enormous time taken 
in notifying the final rules. In their reply dated 24 September, 1982 
the Ministry stated as under:- ' 

"Draft Static and Mobile Pressure Vessels (Unfired) Rules, 
1981 were published vide Noti.6cation No. G.S.R. 
498 (E) dated ] 6.10. 1978 for inviting objections and 
suggestions from all persons likely to be affected there-
by. The said Gazette Notification was made available 
to the public on 28.10.1978. While no oojec+ion)sug-
gestion wa'i received in the Ministry even till Janunry, 
1979, representations were received in April, 1979 on 
behalf of the oil industry requesting withholding of 
the finalisation and publication of the rules, as the indus-
try had yet to study the rules to offer their comments. 
Meanwhile, a rule bv rule review of the Draft rules was 
undertaken by the Chief Controller of Explosives. Nag-
pur, with a view to plug anv disco~ible lac.un~e and to 
upd&le various clauses on the basIS of obJectlc;>ns and 
suggestions received from different affected parties. COR-
crete suggestions and objections to th~ Notification were 
also received from Mis. Hindustan Petroleum Corpora-
tion Limited, Sharat Petroleum Corpor~tion L!m!ted 
and National Organic Chemical Industfles Limited. 
which could not be ignored merely on the ground ~hat 
they were received late, considering the highly techntcal 
nature of the rules which have been framed for the first 
time in the country and also. the fae! th~t they would 
have wide implications affectmg aU mJustnes and con-
sumers. The rules were, therefore, modified accot:d-
ingly. Final Notification was received from the Chief 
Controller of Explosives, Nagpur on 24th AU~1, 
1979. 1'bir. wu refeued to MiDiitry of Law for vetting 
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on 6th. Se~ber,. 1979. Ministry of Law raised vari-
ous pomts !or clarification on vetting and the same were 
final!y replied to on 30th July, 1980. Vetted final noti-
fication was received from Ministry of Law on 18th 
August, .1980 and the Hindi version of the Notification 
was recetved from the Official Languages Wing On 20th 
December, 1980. The final Notification (both in Eng-
lish and H.indi). was sent. to the Press on 4th February, 
1981 and Its pnnted CopIes were received in this Minis-
try on 27th February, 1981. 

Since th~s is a .highly tec~~cal and :voluminous legislation, in 
which vanous authonUes are mvolved some time has 
been taken by them to examine the vie~s and some delay 
has occurred, which is regretted ......... ". 

37. Tb,e Colllllllttee haTe time aDd again emphasized tluU the time 
lag betweea the publication of the draft Rules and their fiDaI DOtifica-
tIoa 10 the Gu.ette sbouId DOt exceed ODe year rather efforts should be 
made to further redoce this period. 1be Committee note that although 
the Static and Mobile Pressure Vessels (Unfired) Rules, 1981 ar.e of 
bJ&bJy technical uature and framed 'for the first time in the country, 
yet at the same time. they feel that the Mini'itry have taken too long 
• period to tiD ... these Rules and notify them in the Gazette. The 
Committee desire tb.e Ministry of Industry (Department of Industrial 
Deveiopmeat) to be careful in such matters in future and try to adhere 
to the tim.e limit of one year for fina&ing and publishing the final 
Rnles. 

(B) 
38. Rule 65 of the Static and Mobile Pressure Vessels (Unfired) 

Rules, 1981 (G.S.R. 4S-E of 1981) read as under: 
"65. Powers to exempt.-The Central Government may. on 

the recommendation of the Chief Controller, in excep-
tional cases, by order and for reasons to be recorded in 
writing. exempt storage and transportation of any com-
pt"essed gas in any vessel ·from all or any of the provi-
sions of these rules, on such conditions, if any, as may 
be specified in the order." 

39. It was felt that the conditions for granting exemption should 
be specified in the nIle itself to make it self-contained. The Minis-
try of Industry (Department of Industrial Development), with 
whom the matter was taken up, stated in their reply dated 24 Sep-
tember, 1982, as undcr:-

"As regards the suggestion that the conditions for granting 
exemption under rule 65 should be specified, the same 
has been examined in detail in consultation with the tech-
nical authorities. It is felt that. although the suggestion 
is very valuable. it would be impossible to anticipate at 
this stage the conditions under which relaxation could be 
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~ven in each individual c~e. In view of this, this Mi-
filstry feels that ~he c~mdltJ.ons for granting exemption 
need not be specified 1D the Rules". 

40. The Committee feel satisfied with the reply of the Ministry of 
Ind~. (Department of Industrial DevelopD\tnt, add recommend that 

. the Min&ry ~ watch the working of the Rules for some time 
;ore and specify In Rule 6S of tbe S~tic and Mobile Pressure 
. ~Is (Unfired) Roles, ~981, the conditions under which exemption 
can be g~ted by the Chief Controller of ExFlosives for sboltage and 
transportation of any compressed gas iQ any veQlel in the light of the 
experieoce gained. 

VOl 
THE EXPORT OF BECHE-DE-MER (INSPECTION) RULES. 

1978 (5.0. 2136 OF 1978). 

41. Rule 3 of the Export of Beche-de-mer (Inspection) Rules, 
1978 (8.0. 2136 of 1978) reads as under: 

"3. Basis of Inspection-Inspection of Beche-de-mer for ex-
port shall be carried out with a view to seeing that 
Beche-de-mer conforms to the specifications recognised 
by the Central Government under Sc;ction 6 of the Act 
(hereinafter referred to as the recognised specifica-
tions) " 

42. It was suggested to the Ministry of Commerce and Civil 
Supplies (Department of Commerce) thafthe above rule spould also 
make a referrence to the S.O. number and the date of the Gazette 
notification in which the specifications, recognised by the Govern-
ment, were published. 

43. In their reply dated 8 February, 1980, the Ministry stated 
that they had no objection to the suggestion and that the action to 
amend the notification was being taken. 

44. 1b,e Committee recaU that the representatives of the Ministry 
of Commerce dDrin~ their evidence before the Committee on 26 Nov-
ember, 1982 have already agreed, in an analogous case of tb.~ Export 
of Cumin Seeds (Quality, Control and Inspection) Rules, 1979 to pub. 
Iish the specifications in the Annexure to the notification. 

45. As agr,eed to by the Mioistry of Commerce. in the case Of E~­
port of Cwnin Seeds (Quality Control and Inspectlon) Rules, 1979 , 
the Committee f~1 that the specifications recognised by the Govern-
ment in respect of inspection Of 8eche-de-mer for export should also 
be published in tbe Annexur,O! to the Export of 8eche-de·mer (lntiipec-
tion) Rules, 1978. The Committee. therefore. desire the Ministry to 
amend Role 3 of the Rules ibid and. notify it in~e official Gazette at 
3D early date. -----------------------------------------------------

·See paragraphs 11-26 of the Fifteenth Report of the committee on 
subordinate legislation (Sevenlh Lok Sabha) 
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IX 
(i) IMPLEMENTATION OF RECOMMENDATION CONTAINED 
IN PARAGRAPH 51 OF TIlE SEVENTEENTH REPORT OF THE 
COMMIT fEE ON SUBORDINATE LEGISLATION (SIX1lI 
IJOK SABHA) RE: THE UNIVERSITY GRANTS COMMISSION 
(DISQUALIFICATION, RETIREMENT AND CONDmONS OF 
SERVICE OF MEMBERS) SECOND AMENDMENT RULES, 
1976 (G.S.R. 295 OF 1976). 

(ii) IMPLEMENTATION OF RECOMMENDATION CON-
TAINED IN PARAGRAPH 61 OF THE SIXTEENTH REPORT 
OF THE COMMITTEE ON SUBORDINATE LEGISLATION 
(SIXTH LOK SABHA) REGARDING GIVING OF RETROS-
PECTIVE EFFECT TO THE 'ORDERS' FRAMED UNDER 
VARIOUS ACI'S OF PARLIAMENT. [THE UNIVERSITY 
GRANTS COMMISSION (DISQUALIFICATION. RETIREMENT 
AND CONDITIONS OF SERVICE OF MEMBERS) (SECOND 
AMENDMENT) RULES, 1973 (G.S.R 1006 OF 1973J. 

-----
46. In paragraph 10 of their Tenth Report (Sixth Lok Sabha), 

presented to the House on 25 July. 1978, the Committee on Subordi-
nate Legislation recommended as under:-

"10. The Committee note that the Ministry of Education and 
Social Welfare (Department of Education) have agreed 
to incorporate a provision in the University Grants Com-
mission Act to empower the Central Government to 
give retrospective effect . to the rules. . The ~on;unittee 
desire the Ministry to bnng the amendIng legislation for 
the purpose by the end of this year. The Committ~ 
further desire that provision be made i.n the Act for v~.h­
dating the rules already made and given retrospectIve 
effect". 

47. In their Action Taken Note, dated 15 November, 1978 •. the 
Ministry of Education and Social Welfare (Department of EducatlOn) 
stated a..c; uudcr:-

"Government have already agreed to incorporate a provision 
in the University Grants Commission Act to empower 
them tv give retrospective effect t~ the Rules, as and 
when the Act is next amended. Till then. no retrospec-
tive effect will be given to any Rule framed ~der ~ 
Act. Having regard to the fact . ~~t Pat:hament IS 
fully ocoupied with important lepslattve pro~es. 
Government do not consider it adVIsable to go tn for aD 
amending legislation for this purpose .atone.. Further, 
the Report of the UGC Review Comnu~et: IS. presently 
under consideration of Government and. It IS lik~y that 
acceptance of some of the recommendatloos may 1J~volve 
amendments of the UGC Act. Thus. a ~lidated 
leplation would be introduted as early as possible ... 
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the recommendations of the Committee on Subordinate 
Legislation would also be implemented at that time". 

48. Not satisfied with the above reply of the Ministry, the Com-
mittee, in paragraph 51 of their Seventeenth Report (Sixth Lok 
Sabha) presented to the House on 22 March. 1979. recommended 
as under:-

"The Committee are unhappy to note that the Ministry of 
~ducation and Sxial Welfare (Department of Educa-
hon) who had agreed to amend the University Grants 
Commission Act. 1956 to empower the Government to 
give retrospeceive effect to the rules framed 
thereunder have failed to' do so within the time limit 
fixed hy them in para 10 of their Tenth Report (Sixth 
Lok Sabha). The Committee are not convinc-
ed by the reply of the Ministry that since the 
Report . of the University Grants Commission 
Review Committee is under their consideration and 
that the acceptance of some of its recommendations 
might involve amendment of the Act. a consolidated 
legislation would be introduced as early as possible. The 
Committee desire that the Ministry should now bring 
forth the amending legislation exclusively for giving re-
trospective effect to the rules framed thereunder during 
the present Session of Lok Sabha (viz. Budget Session) 
itself. in case other proposed amendments are likely to 
take further time in their finalisation". 

49. In a similar case regarding the University Grants Commis-
sion (Disqualification. Retirement and Conditions of Service of Mem-
bers) (Second Amendment) Rules, J 973, the Committee in para-
graph 61 of their Sixteenth Report (Sixth Lok Sabha), pre"ented to 
the House on 28 February. 1979 ob<;erved as under:-

"The Committee note that according to the advice given hy 
the Ministry of Law, the M iJli.~~ .. y of Education and 
Social Welfare (Department of Education) have no 
power to give retrospective effect to the University 
Grants Commission (Disqualification, Retirement and 
Conditions of Service of Members) (Second Amend-
ment) Rues, 1973. The reply of the Ministry (~f Educa-
tion and Social Welfare (Department of Education) that 
the retrospective effcet given to the rules was void and 
consequently the rules would automatically b~ dee~led 
to have come into force from the date of theIr publIca-
tion in the Gazette is not conviJlcing. The Committee 
feel that in order to remove any legal ambiguity it is 
necesSM)' for the Ministry to take steps either to notify in 

. the Gazette that the rules would have effect (Jnly from the 

3088 L.S.-2. 
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date o~ ~ publication or to amend the University Grants 9>IIlJDJSSlOO Act to empower Government to give retrospec-
tive effect to orders framed thereunder". 

50. In their reply dated 8 April. 1980, the Ministry of Education 
and. Culture. (Depa!1~nt of. Education) stated that necessary steps 
for tnt~~UCtng a Bill tn Pa~hament to amend the Uuniversity G~ants 
Commission Act, 1956 to gtve effect to the recommendation of . the 
C?mmittee, ha~ already be~ initiated and it wa~ expected that the 
Bill would be tntroduced durmg the next Session of Parliament (i.e. 
Monsoon Session. 1980) . 

51. In their further reply dated 5 November, 1980, the Ministry 
slated that draft not for consideration bv the Cabinet containing the 
proposal for amendment of the Sllid Act in accordance with the Com-
mittee's recommendation had been approved by ihe Education Minis-
ter and referred to the Ministry of Law for concurrenl:e. On receipt 
from the Ministry of Law, the proposal would be submitted to the 
Cabinet for their approval. Subsequently. the Minjstry, in their reply 
dated 26 October, 1981. intimated as under:-

'0 •••••••• all formalities connected with the porposal for 
amendment to the UOC Act in accordance with recom-
meodatioQS of the Coaunittee on Subordfnate Legisla-
tion have been completed at the official level. However. 
when the proposal was pI.iced before the formal Educa-
cation Minister for obtaining the formal approval of the 
Cabinet to the introduction of the Bill in Parliament. he 
directed that this proposal could be incorporated in the 
substantive amendments to the UGC Act which are be-
ing formulated on account of Educat!on be!n~ brought 
in the concurrent list. He felt that tntroduchon of a 
separate legislation would only add to the heavy legisl~­
live business before both the Houses and that the POSSI-
bility of such a legislation being taken up for considera-
tion during the last Session was remote. 

In deference to the above directions of the Education Min-
ister. it became necessary to keep the proposal pending 
for some time. Meanwhile, formulation of proposals for 
substantive amendments to the UGC Act. is now in pro-
gress and the Ministry expects to give final shape to them 
as early as possible . ...... 

52. On bein,lt enquired about the latest POSitIon in the matter, 
the Ministrv of Education and Culture (Department of Education) 
stated in their O.M. dated 19 March, 1982 that the proposals for 
substantive amendment~ to the University Grants Commission Act. 
1956 were still under consideratioia and dte reC()lJlJDCO(fation of the 
Committee in questioa, which had already been acxepted by Govern-
ment. was also included in these proposals. 
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53. The Committee note wilb concern that even aff,'!r a lapse of 
'loW' y~rs. the Ministry of Education ~nd Culture (Department of 
Ed,!c~n) have QOt been able to brin~ ferward a compreh.'!Ilsivc 
Umverslty ~~ Commission (Amendment) BUI incorporating therein 

:aIso a proVISIOn to empower the Central Government to give retro~pec. 
tive effect to 'Orders' framed there under as recommended by tbe 
Committee in paragraph 61 of tb,'!ir Sixteenth Report aDd pllragnlph 51. 
of their Seventeenth Report (Si~1b Lok. Sabha), presented to Lok 
Sabha on 28 February and 22 March, 1979, respectively. 

54. The Committee d,'!plore the delay On the part of the Ministry 
and desir,-! them that in case the proposed comprehen\ivc Unh'ersity 
Grants Commission (Amendment) Bill is not ,oing to be intTodllc.'ed 
during the curr,~nt ~ession of Lok Sabha (viz. Budget Session. J (83), 
they should introduce a Bill exclusively dealing with the· amendment of 
the University Grants Commission Act for th ... pi .. ·pose of implementing 
the recommendation of the Committ,~ whicb has been accepted by 
the Government as far back a~ on 15 November, 1978. 

X 

IMPLEMENTATION OF RECOMMENDATION CONTAINED IN 
PARAGRAPH 60 OF THE NINETEENTH REPORT OF THE 
COMMITTEE ON SlffiORDINATE LEGISLATION (SIXTH 
LOK SABflA) REGARDING-

(i) THE DEPARTMENT OF SPACE EMPLOYEES' (CLAS-
SIFICATION, CONTROL. AND APPEAL) RULES, 
1976 (S.O. 270-E OF 1976); 

(ii) THE BOMBAY PORT TRUST EMPLOYEES' (CLASSI-
FICATION, CONTROL AND APPEAL) REGuLA-
TIONS, 1976 (G.S.R. 643 OF 1976); AND 

(iii) THE CENTRAL CIVIL SERVICES (C~ASSIFJCATION, 
CONTROL AND APPEAL) RULES, 1965. 

55. Rule 3(2) of the Department of Space Employees' (Cla~~if;ca-
1ion. Control and Appeal ) Rules, 1976 reads as under: 

"Notwithstanding anything contained in sub-rule (I ), the Pre:,i-
dent m~j by order exclude any class of employees from 
the operation of tf.l or any of these rules." 

56. Similarly, Rule 3(2) of the Bombay Port Trust Employees' 
,(Cla<;sification, Control and Appeal) Regulatioqs, 1976. reads as IInder: 

"Not\\,ithstanding anything contained in sub-regulation (I ), the 
Chairman may by order, cJ.ld with the prior appro:al of 
the Central Government, so far as it concerns an t!m-
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ployee, referred to in clause (a) of sub-section (1) ot' 
section 24 of the Act, exclude from the operation of all 
or &by of these regulations; any employee or cl.ass of' 
employees. ,. 

57. Rule 3(2) of the Department of SpG.6:e Employees (Classifi-
cation, Control and Appeal) Rules, 1976 corresponds to rule 3(2) of 
the Central Civil Services (Classification, Control and Appeal) Rules, 
1976 which reads as under:-

"Notwithstanding anything contained in sub-rille (1), the Pre-
sident may by order exclude any cl:.~s of Government 
serv~nts from the operation of a11 or any of these rules .... 

58. It was observed that under the above provisions the Presi-
dentjChairman could by an order provide that the procedure for dis-
ciplinary proceedings laid down in the rulesiregulations would not 
b\>ply to any employee or class of employees, The matter was referred 
to the Department of Space, the Ministry of Shipping and Transport 
(Transport Wing) and the Ministry of Home Affairs (Department of 
Personnel and Administrative Reforms) to state for consideration of 
the Committee on Subordinate Legislation the considerations for m,Jk-
ing such a provision in the ruleslregtilations, 

59. After considering the replies received from the Department 
of Space. the Ministry of Home Affairs (Department of Personnel and 
Administrative Reforms) and the Ministry of Shipping and Trans-
port (Transport Wing), the Committee in paragraph 60 of the~ Nin~­
teenth Report (Sixth Lok Sbbha). presented to the House on 2::> Apnl, 
1979. made the following recommendations:-

"The Committee are not convinced by the arguments advanced 
by the Department of Space, Department of Personnel' 
and Administrative Reforms and the Ministry of Shipping 
and Transport (Transport Wing) for retaining Rule· 
3(2) of the Classification, Control and Appeal 
Rules. The Committee feel that when sub-rule (l) of 
Rule 3 of the Depatment of Space Employees' (Classifi-
cation. Control and Appeal)' Rules, 1976, the Bombay 
POrt Trust Employees (Classification. Control and Appeal) 
Regulations; 1976 anJ the Central Civil Services (Classi-
fication. Control and Appeal) Rules. 1965. list the catego-
ries of Employees whe have been ex.empted from the ope-
ration of the respective Rules, the provisions of sub-rule (2)' 
of Rule 3 of these Rules ~tppear to be redundant 
because such dis;:re:ionary powers mav resul~ in favourit-
ism leadine: to discrimination. The Committee thcrcf(l;e 
desire the Department ot Space, Department of Personnel' 
and Administrative Reforms and Ministry of Shipping-



17 

and Trat.1sport (Transport Wing) to delete sub-rule (2) 
of Rule 3 of their respective Classification, Control and 
Appeal Rules." 

60. The above recommendation was forwarded to the Derart-
ments concerned for implementation. In their reply d~ted 6· SeDtember. 
1982, the Department of Space intimated that they had sin~ deleted 
sub-~le (2) of Rule 3 of the Department of Space Emp~oyees' (Classi-
ficatIon, Control and Appeal) Rules, 1976. 

61. The Ministry of Home Affairs (Department of Personnel and 
Administrative Reforms), in their reply dated 25 May, 1979, while 
pleading to retain sub-rule (2) of Rule 3, gave the following reasons:-

.......... the view of the Committee On Subordinate Legis-
lation. that the exercise of powers conferred by Rule 3(2) 
of the CCS(CCA) Rules, 1965 'may result in favouritism 
leading to discrimination' has been carefully examined 
in this Department. It is seen that the powers under the 
aforesaid Rule 3\2) have been invoked sO far to exclude 
the under-mentioned categories of personnel fr0111 the 
purview of CCS(CCA) Rules, 1965: 

MINISTRY OF EXTERNAL AI-FAIRS 
Locally recruited staff in Missions abro~Jj. 

MINISTRY OF COMMUNICA TlONS 
Post and Tc !cgr(jph.~ Department. 

(i) Extra-Departmental Agents. 
(it) Montblly-rated staff paid from contingencies other than 

those brought On to regular establishment. 
(iii) Monthly-rated work-charged and other employees nOt on 

regulatr establishment. 
(iv) Daily-rated staff paid from contingencies. 

(v) Daily-rated workmen paid by the day, week, month etc. 
(vi) All hut weather and monsoon e~tabljshment. 
(vii) Non-departmental telegraphists and telephone operators. 

MINISTRY OF HOME AFFAIRS 

Vol ice officers up to the rank of Inspector of Police in Delhi Special 
Police Esu,.folishment. 

MINISTRY OF WORKS AND HOUSING 
Work-charged personnel ~ the Central Public Works Department. 

the President's Garden EstablIshment and the Estate Office. 
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MINISTRY OF TOURISM AND ClVa AVIATION AND MINIS-
TlC:V OF SIHPPING & TRANSpORT 

(i) Locally-recruited staff in Tourism Offices abroad. 

(li) Work-chaf'ged personnel of the Manga10re Projects and; 
the Tuticoril1 Harbour Project. 

2. Th~ above list would show that the exclusion from the pur--
VIew of CCS(CCA) Rules, 1965 is no! m~Jje in the case 
of individual Government servants but in the case of defi-
nitely identifiable groups of employees to whom it is not 
necessary to apply the elaborate procedure tjaid down in 
the aforesaid rules. FOr example it is not necessary to: 
provide for the same security <?f tenure as available to 
Indiab citizens appointed to civil posts under the Govern-
ment of India in the case of locally recruited staff of Indian 
Missions and Indian Tourist Qffices located in foreign 
countries. In the case of police officers up to the rank 
of Inspector of Police in Delhi Special Police Establh.h-
ment, the exclusion was made as it was intended that they 
should be governed by a sep,-'cate set of rules known as 
Special Police Establishment (Subordinate ranks) (Discip-
line & Appeal) Rules. Work charged personnel, daily-
rated employees paid from contingencies, non-departmental 
workers of the P & T Department etc. have been excluded 
from the operation of the CCS(CC A) Rules, 1965 on 
accowtt of the shan term of their tenure or the nature of 
their work. Thus, the exercise of powers under Rule 3(2) 
of the CCS(CCA) Rules, 1965 has been resorted to only 
where there We.'.; adequate justification and such exercise of 
powers has not been arbitrary or discrin:tinatory. Further. 
acHon in exercise of the powers conferred by Rule 3 (2)' 
ib,d can be taken only by the Department of Personnel & 
A .[). (/lid as such, there is no question of any other autho-
rities exercising the powers in their oWn dis:retion in so 
far a.s Centrlr1 Government employees are concerned. Al:-
tion is taken by this Department to exdude spe::ified 
c~ltegories of Central Government employees from the pur-
view of the CCS (CC A) Rules. 1965. only where there is 
sufficient justification for doing so, on the ,recommenda:ion 
of the administrative Ministries and Departments concern-
ed. The exercise of powers to do not, therefure, result 
in any 1avouritism leading to discrimination', as nbserved 
by the Committee on Subordinate Legislation. As already 
pointed out, the exclusion from the purview of CCS(CC A) 
Rules, 1965, is done in respect of well-identifiable groups 
of employees, on sufficient groundS." 
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62. The Ministry of Shipping and Transport, in their reply J<Jled 
30 October, 1979, requested for permission to retain regulanon 3(2) 
and advanced the following reasons:-

........ the recommendation contained in para 60 of the 19th 
Report of the Committee On Subordinafe Le~islation has 
been very carefully examined by this Ministry in consul-
tation with the Bombl1ty POTt Trust and the Department of 
Personnel & Administrative Reforms. . A provision similar 
to Regulation 3(2) of the Bombay POrt 'frust Elllpioyees 
(CC A) Regulations, 1976 exists in the CCS(CCA) Rules. 
1965. In exercise of the powers conferred by rule 3(2) 
of the CCS(CCA) Rules, 1965, among.. the categories sO 
excluded from the purview of these ,rules are the work-
charged personne! of the Mangalore and Tuticorin Har-
bour Projects whiCh were Government POrts (Tuticorin 
Pon has a POrt Trust Board from 1-4-19). It is consi-
dered that a situation may arise when it may become neces-
sary to exclude certain classes of employees not covered 
by regulation 3(1), from the purview of BPT rules under 
regulation 3(2). This Ministry, therefore, is of the view 
that regulation 3(2) of BPT employees (CC A) Regulation, 

< 1965 is only a\1 enabling rule to cover certain unforeseen 
situations and should therefore, be allowed to be retained,'" 

63. The Committee note with satisfaction that, on being pointed 
out by them, the Departm.~t of Space have deleted sub-rub (2) of 
Rale 3 of the Department of Space Elhplo,yees' (Clamificadon. Control 
and Appeal) Rules, 1976 asreCOllllllendeci by the Committee in para-
graph 60 of tb~ir Nineteenth Ileport (Sixth Lok SAlla), presented to 
Lok Sabha on 29 April, ] 979. 

64. From the reasons advanced by the Mini8&rv of Home Affairs 
(Department of Personnel and Administrative Refol'lM) and Minis-
try of ShippinJ and Transport for retention of sub-rule (1) of RUle 3 
of the Central Civil Services (Classification, Control aud App.~al) Rules, 
1965 and Regulation 3(2) of the Bombay Port Trust Emplo,'ees' 
(ClassfJicatioa, Control and Appeal) ReJ!UlatiOll'i, 1976, the Com-
mittee note that the employees who are :~xcIuded from the purview of 
these rules.are not individual Govemment Servants hut are well identi-
fiabJ,'! groups of employHs 01 certain Mhti"e~ beeause of s~ial 
nature of their work IeaYillg little scope for exetcke of discretionary 
powers resulting in favouritism and discrimination. The Commiftf"e, 
tllerefUI1!, do aot insist 80 de~tioR of.b-rUIe (2) of Rule 3 of the 
Ceatral Civil Servkes (Clas8ificatioll, COlitrol _d APJII!'*I) Rules, 1965 
and Re~:ulatioD 3(%) of die Be ..... y Port T ..... EmpIo.yea' (Classifiea-
tiMI. Cuatrol and Appeal) Kepladons, 197'. 
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XI 
IMPLEMENTATION OF RECOMMENDATION CONTAINED IN 

PARAGRAPH 33 OF 11IE SIXTEENTIi REPORT OF THE 
COMMI'ITEE ON SUBORDINATE LEGISLATION (SIXTH 
WK SABRA) RE: THE DIRECfORATE GENERAL OR-
DNANCE FACTORIES HEADQUARTERS CLERICAL SER-
VICE RULES, 1977 (S.RO. 44 OF 1977). 

65. Rule 20 of the Directorate General Ordnance Factories Head-
quarters C1crica1 Service Rules, 1971 reads as under:-

"Regulations for the competitive examination-The rules for 
the competitive exmrinations referred to in the Third 
Schedule shall be as determined by regUlations made by 
the Director General, Ordnance Factories." 

66. When enquired whether the Ministry of Defence had any ob-
jection to the publication of the regulations framed under the above 
rule in the Official Gazette for the information of the "genera4 pUblic, 
the Ministry, in their reply dated 21 September, 1978, stated as 
follows:-

............ framing of regulations for competitive examina-
tion under rule 20 of the Directorate General Ordnance 
Factories Headquarters Cleric~ Service Rules, 1977 is 
still under examination. However, there will be no ob-
jection to the publication of the regulations in the gazct:e 
as and when these are finalised." 

67. Accordingly, the Committee on Subordinate Legislation, in 
paragr~ 33 of their Sixteenth Report (Sixth Lok Sabha), presented 
to the House on 28 February, 1979. made the following -recommend a-
tion:-

'"The Committee note that the framing of Regulations for the 
competitive examination under rule 20 of the Direc:orate 
General Ordnance Factories Headquarters Clerical Ser-
vice Rules 1977 is under examination of the Ministry 
of Defence: The 'Committee desire the Ministry to fmalise 
these regulations at an early date and publish ,hem in the 
Gazette for the information of t"l concerned." 

68. The Ministry of Defence, when reminded as to whether .lhc 
regulations had since been published in the Gai.ette. informed as 
follows:-

............ During the course of examination of the draft re-
gulations, we were advised by the Deptt. of Personnel 
and AR that with the promulgation of Govt. Resolution 
No. 4611(S) I 74-Estt(B) dated the 4th November. 1975, 
constituting the stIsft Selection Commission, all posts under 
.1. .. r.nvt in th,. non-technical nOn-l!azetted catel!orv fell 
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within the purview of Staff Selection Commission. As 
such, any exemption earlier given for direct recruitment in 
the clencal cadre, other than through the Institute of 
Se::retariat Training and Management (now Staff Selection 
Commission) stood automatically wi~hdrawn. Now recruit-
ment of LDCs in DGOF Hqrs is being made through 
Staff Selection Commission. 

[n the light of the above advice, it has become necessary to 
delete Rule 20 from the Directorate General Ordnance 
Factories Hqrs. Clerical Service Rules, 1977. Action in 
this regard has alre"lJy been initiated and necessary 
amendments to the Rules will be carried out soon." 

69. 'lbe Committee note from the reply of the Mini ... ry of Defence 
that Role 20 of the Directorate General Ordnance Factories Head-
quarters Clerical Service Rules, 1977 has now bccom,'! redundant as 
recruitment in the clerical cadre is now done through the Staff Selec-
tion Commission constituted under the D,epartment of Personnel and 
Admini .. trative Reforms vide GOl'emment Resolution No. 46!1(S)i74-
Estt (8) dated 4 NOl'ember, 1975. 

70. In view of tbe position explained by the Ministry of Detence, 
the Committee do not like to pursue the matter further. The Com-
mittee, however, desire the Ministry to take ,'!arly steps for the deletion 
of Rule 20 of tbe Directorate General Ordnance Factories Headq:Jar· 
lers Clerical Senice Rules, 1977 and to notify the amendment in tbis 
re~rd in the Official Gazette at an early date. 

XII 
ACTION TAKEN BY GOVERNMENT ON THE RECOMMENDA-

TIONS MADE BY, AND ASSURANCEs GIVEN TO, THE 
COMMITIEE ON SUBORDINATE LEGISLATION. 

71. With a view to ensure speedy implementation of their recom-
mendations, the Committee on Subordinate Legislation in paragraph 93 
of their Sixteenth Report (Fifth Lok Sabba) had fixed a time-limit Of 
six months for implementation of their recommendations by the Minis-
trieslDepartments of Government of India. 

72. The Committee have come across a number of ca~~ where 
the Ministries:Departments bal'e taken unusually Ion~ time in imple-
mentin~ their r;'!COmmendations. It will be seen from the cases men-
tioned at S. Nos. 4, 8, 11, 15, 18, 19, 20, 26, 28 and 34 of the State-
ment at Appendix nI that tfp,~ period of deIPY,which occurred ra~ 
between 2 and 8 years in implementing tbe recom,nendations made by 
the Committee in various Reports during the Fifth and Sixth J .... k 
Sabba. 

73. The Committee cannot help in expressing their COR(','!m over 
the dt'lay on the part of the CORcemed MiDi~ries!DepartJr.'~nts in tbe 
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lMtter of ~ of their recoriimeudatiOllS. 1be Committee-
weald. IiIre tile Mia.istriesi~ to ~ metre ~ ... ;.. future and 
....... ArietIy Mhea'e to the time-Iimit fixed by tile COlRJRittee for itn-
pko'etitaIi_ of daeir recouuaenclatios and in ~~'!Rding timely intima-
tiea to them as aad when the recommendations made by the Committee 
~ implemented. 

74. In c,ertain cases listed in Appendix Ill. the Committee find 
tIaat their recommendations have been implemented within. the time-
limit fixed therdor. The Committee expr.~ their appreciation for the 
piOntptness shown by certain Ministries' Departments in implementing 
daeir I'eCOlIUIIe'Ildations wen in tim.~. 

NEW DLLIl1; 

March 8, 1981 
Phalgu-na -17, 1904 -( ,I,'{/ka;; 

MOOL CHAND OACiA 
CJwirnum. 

Commitlee 011 SuhordifUJle 
Le~!iY.'illi()'7 
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APPENDIX I 
(Vid~ paragraph S of the Report) 

Summary of ma;u Icco'nmendations/ observations made by the 
Committee 

SI. No. Paragraph No. Summary 

(1) (2) 

1 (i) 9 

1 (ii) 13· 

] (iii) 17 

(3) 

The Committee are not convinced with the reply of 
the Ministry of Rural Reconstruction, inasmuch 
a~ the Ministry have not cited lany specific Law" 
which has an exemption Clause under which 
certain States I Union Territories, etc. have been 
taken out of its purview without mentioning the 
names of those States/Union Territories in the 
Act itself. The Committee desire the Ministry 
of Rural Reconstruction to state the specific 
Laws containing similar exemption Clause or 
specify in Clause I (2) of ,the Cold Storage" 
Order, 1980. the names of States/Union Terri-
tories exempted from its operation so as to make 
the Order self-contained. 

The Committee note with satisfaction that, on be-
ing pointed out by them, the Ministry of Rural 
Reconstruction have agreed to amend Clause 8 
of the Cold Stor,age Order. 1980 so as to provide 
for recording of realions in writing by the Licens-
ing Officer while relaxing any of the conditions 
specified in the Schedule appended thereto. The 
Committee desire the Ministry to notify the pro-
posed amendment in the official Gazette at an 
early date. 

The Committee note with satisfaction that the sug-
gestion made by them is acceptable to Govern-
ment in principle and concur in the alternative 
proposal of the Ministry of Rural Reconstruc-
tion to vest the Agricultural Marketing Adviser 
with the authority to suspencr a licence without 
hearing the licensee pending an inquiry into the' 

._---- --------,,-_ .... --------------
25 



(1) (2) 

2 21 

3 27 

(3) 

rc!asons for cancellation of licence under Clause 9 
of the Cold Storage Order. 1980. The Commit-
tee, therefore, desire the Ministry to amend the 
second proviso to Clause 9 of the Order accor-
dingly and notify it in the official Gazette at an 
early date. 

The Committee note with satisfaction that. on be-
ing pointed out by them. the Ministry of Home 
Affairs have agreed to amend rule 6 of the Mi-
nistry of Home Affairs (Directorate of Coordina-
tion Police Computen) Group A and B posts 
Recruitment Rules. 1980 so as to read as under: 

"6. Pow" to ReJax.-Where the Central 
Government i.f) of opinion that it is 
necessary or expedient so to do, it may, 
for reasons to be recorded in writing, 
and in consultation with the Union 
Public Service Commission. relax any 
of the provisions of these rules in res-
pect of any clause or category of per-
sons." 

The Committee concur in the above amend-
ment proposed by the Ministry of Home Affairs 
and desire them to notify it in the·Gazette at an 
early date. 

The Committee are not convinced by the arguments 
advanced by the Ministry of Commerce. The 
words 'the decision of the Agricultural Market-
ing Adviser shall be fin~' in Rule 8 of the Ex-
port of Basmati Rice (Inspection) Rules, 1980 
definitely give an impression to the common man 
who is not expected to be aware of the legal 
interpretation of '.vords that jurisdiction of Courts 
of Law for entertaining appeals against the deci-
sion of the Agricultural Marketing Adviser is 
being ousted. The Committee, therefore, desire 
the Ministry to amend the language of Rule 8 of 
the Rule<; on the lines of Regulation 24 of the 
Kandla Port Employees (Allotment of Resi-
dence) Regulations. 1964 as ~ended by 
them in paragraph J 8 of theiT Fourth Report 



(1) (2) 

·4 30 

:5 .34 

"<)(i) 37 

27 
_ .. ----_.-_ .. _--

(3) 

(Third Lok Sabha), presented to Lok Sabha on 
4 May, 1965 so as not to give an impr~ssion t.hat 
the jurisdiction or the courts is being barred in 
any manner. 

The Commitl'ee note from the position explained 
by the Ministry of Energy (Department 
of Coal) that there is a provision contained iD 
paragraph 66 (3) (4) of the Coal Mines Provi-
dent Fund Scheme, 1948 and corresponding para-
graphs in the Andhra Pradesh Coal Mines Provi-
dent Fund Scheme. 1956 and the Raia:>than 
Coal Mines Provident Fund Scheme, 1958 for 
mlking payment in the ab5ence of natural guar-
dian to such personas considered to be the pro-
per person representing the minor by the appro-
priate authority-de facIo guardian, after verifi-
cation and after they have furnished indemnity 
bond. There being, thus, sufficient safeguards 
against the misuse of di~rotlon!lry powers by 
the concerned authorities. the Committee feci 
satisfied and do not insist on laying down any 
separate guidelines for such authorities in this 
regard. 

The Committee note with satisfaction, that on being 
pointed out by them, the Ministry of Industry 
(Department of Industrial Development) have 
decided to amend sub-regulation (4) of Regula-
tion 3 of the Indian Boiler Regulations, 1950 so 
as to specify therein the codes or standards of 
pressure parts which are known to be commonly 
used in industrial1v advanced countries, for use 
in the country. The Committee agree with the 
amendment as proposed by the Ministry of In-
dustry (Department of Industrial Development) 
and desire that it should be notified in the 
Gazette at an early date. 

The Committee have. time and again emphasized 
that the time lag between ·the publication of the 
draft Rules and their final notification in the 
Gazette should not exceed ofte v~, rather .:-jfort .. 
should be made to further reduce this period. 
The Commi1lf.ee note that although the Static and 
Mobile Pressure Vesselli (Unfired) Rules. 1981 



(1) (2) 

6(ii) 40 

7(i) 44 

7(ii) 45 

80) 53 

28 
-------" 

(3) 

are of highly technical nature and framed for the-
first time in the country, but at the same "lillIe,. 
they feel that the Ministry have taken too long 
a period Ito finalise these Rules and notify them 
in the Gazette. The Committee desire the Mi-
nistry of Industry (Department of Industrial De-" 
velopment) to be careful in such matters in 
future and try to adhere the time limit of one year 
fOT finalising and publishing the final Rules. 

The Committee feel satisfied with the reply of the" 
Ministry of Industry (Department" of Industrial 
Development) and recommend that the Ministry 
should watch the working of the Rules for some 
time more and specify in the Rule 65 of the 
Static and Mobile Pressure Vessels (Unfired) 
Rules. 1981. the conditions under which exemp-
tion can be granted by the Chief Controller of 
Explosives for storage and transportation of any 
compressed gas in any vessel in the light of the 
experience gained. 

The Committee recall that the representatives of 
the Mini.stry of Commerce during their evidence 
before the Committee on 26 November 1982 
have already ag(eed, in an analogous c~ of 
the Expon of Cumin Seeds (Quality, Control 
and Inspection) Rules. 1979 to publish the spe-
cifications in the Annexure to the notification. 

As regard to by the Ministry of Commerce in the 
case of Export of Cumin Seeds (Quality. Control 
nnd Inspection) Rules. 1979. the Committee feel 
that the specifi~ations recognised by the Govern-
ment in respect of inspection of Beche:..de-mer for 
export should also be oublished in the Annexure 
to the Export of Beche-de-mer (Inspection) 
Rules. 197M. The Committee. therefore. desire 
the Ministry to amend Rule 3 of the Rules and" 
notify it in the official Gazette at an early date. 

The Committee note with concern that even after 
a lapse of four years. the Ministry of Education" 
and Culture (Department of Education) h~ not 
been able to bring forward a comprehensive 
Uni~ity Grants Commission ( Amendment) 



(1) (2) 

j, 

,8(ii) 54 

90) 63 

-9(ii) 64 

.. -.. 

- ..... . 
,-;". 

29 

(3) 

Bill incorporating therein also .a provision to em-
power the Central Government to give retrospec-
tive effect to 'Orders' framed thereunder as re-
commended by the Committee in paragraph 61 
of their Sixteenth Report and paragraph 51 of 
their Seventeenth .Report (Sixth Lok Sabba) 
presented to Lok Sabba on 28 February and 
21 March, 1979 respectively. 

The Committee deplore the deLay on the part of 
the Ministry of Education and Culture (Depart-
ment of Education) and desire them that in case 
.the proposed comprehensive University Grants 
Commission (Amendment) Bill is not going to 
be introduced during the current Session of Lok 
Sabba (viz. Budget Session, 1983). they should 
introduce a Bill exclusively dealing with the 
amendment of the University Gr-ants Commissiop. 
Act for the purpo~e of implementing the recom-
mendation of the Committee which has been ac-
cepted by the Government as far back as on' 15 
November, 1978. 

The Committee note with satisfaction that. on be-
ing pointed out by them. the Department of 
Spac:e have deleted sub-rule (2) of Rule 3 of the 
Department of Space Employees' (Classification, 
Control ,and Appeal) Rules, 1976 as recommen-
ded by the Committee in paragraph 60 of their 
]Io;ino~eenth Report (Sixth Lok Sabha), presented 
to Lok Sabha on 29 April, 1979. 

From the reasons advanced by the Ministry of 
Home Affairs (Department of Personnel and 
Administrative Reforms) and Ministry of Ship-
ping and Transport for retention of sub-rule (2) 
of Rule 3 -of the Central Civil Services (Classi-
fication, Control and Appeal) Rules, 1965 and 
Regulation 3(2) of the Bombay Port Trust 
Employees' • Classification, Control and Appeal) 
Regulations, 1976, the Committee note that the 
employees who -are e,cluded from the purview 
of these rules are nOt'individual Government Ser-
vants but are well idenfifiable groups of employ-
us of certain Ministries because of special na-
ture of their work -leaving little scope of exercise 



(1) (2) 

10(i) 69 

10(ii) 70 

11 (i) 72 

, ..... 

11(ii) 73 

. , 

30 

(3) 

of discretionary powers resulting in favouritislD 
and discrimination. The Committee, therefore, do.-
not insist on deletion of sub-rule (2) of Rule 3 
of the Central Civil Services (Classification 
Control and Appeal) Rules, 1965 and Regula-
tion 3 (2) of the Bombay Port Trust Employees' 
(Classification, Control and Appeal) Regulations, 
1976. 

The Committee note· from the reply of the Minis-
try of Defence that Rule 20 of the Directorate-
General, Ordnance Factories Headquarters Cleri-
cal Service Rules. 1977 has now become redun-
dant as recruitment in the clerical cadre is now 
done through the Staff Selection Commission 

constituted under the Department of Personnel 
and Administratjve Reforms vide Government 
Resolution No. 46il(S)i74-Estt(B) dated 4 l'JOV-
ember, 1975. 

In view of the position explained by the Ministry 
of Defence. the Committee do not like to pursue' 
the matter further. The Committee, however, de-
sire the Ministry to take early steps for the dele-
tion of Rule 20 of the Directorate General, Or-
dnance Factories Headquarters Clerical Service-
Rules. 1977 and to notify the amendment in 
this regard in the Official Gazette at an early 
date. 

The Committee have come across a number of 
cases where the Ministries/Departments have' 
taken unusually long time in implementing their 
recommendations. It will be seen from the ca-;es· 
mentioned at S. Nos. 4. 8. 11, 15, 18. 19. 20, 
26, 28 and 34 of the Statement at Appendix III 
that the periOd of delay occurred ranges between, 
2 and 8 years in implementing the recommenda-
tions made by the Committee in various Reports-
during the Fifth and Sixth Lok Sabha. 

The Committee cannot help in expressing their 
CODCelIl 0\Ier the delay on the part of the concer-
ned Ministries/Departments in the matter of 
implementation of their recommendations. The 



(1) (2) 

11 (iii) 

31 ,. 

(3) 
----- --- -----

Committee would like the MinistriesjDepartments, 
to be more careft'l in future and should strictly 
adhere to the time-limit fixed bv the Committee-
for implementation of their recommendations ancJ' 
in sending timely intimation to them as and when 
the recommendations made by the Committee, 
are implemented. 

In certain cases listed in Appendix lIr, the Com ... 
mittee find that their recommendations have beeR 
implemented within the time-limit fixed therefor .. 
The Committee express their appreciation for the-
promptness shown by certain Ministries/Depart-
ments in implementing their recommendations 
wen in time. __ ,..,.. __________ .. "-... ______ .. _-..5 __ ....... ___ _ 



APPENDIX n 
(V;d~ Paragraph 24 of the Report) 

A. eepJ 01 Jetter No. F-4-290j7&'D. m ... $.11.1980 from the 
Dinderaae of MarkedDg" Iaspectioa (8.8Q) (Ministry of Rural 
.ee ..... Ddion), N8lPllr atWrasecJ to the £SPOrt Iqspection Couacil 

(Caktdta) "'I 
T.here has been a lot of correspondence on the framing of the 

wor~ mg of the appeal clause under Rule 8 between the Directorate 
of Marketing and Ins~c~ion, the Export Inspection after prolonged 
correspondence that Mtnlstry had agreed to the version of the ap-
pellate ,cla~se as b~ been given, in Rule 8 as incorporated in the 
B~~att RIce Gradmg and Marking Rules issued by the Commerce 
MJDlstry. 

The appointment of the local Advisory Panel by the D.M.T. 
forms the rart of the instructions and the Local Advisory PanelS 
have alrc'ldy been appointed by the Agril, Marketing Advisor 
tor various grading centres. This has also been done in the C4\e of 
Basmali Rice Grading scheme for export. 

The dispute is referred to the Advisory Panel only if there is a 
-disagreement between the inspecting ollker and the exporter. The 
exporters are given sample opportunities to statisfy thcl11"Clves with 
regard to the drawing of test and check sample.... In case of dis-
pUlC~, sample i~ referred to Advisory Panel. The analysis in the 
tCase of Basmati Rice is mostly physical and the Panel members do 
not nec.:ssmily rcyuirc the a~.,istance of the laboratory. In case 
d dis;tgreemcnt between the Panel members there is no provision 
of apnointing any appellate panel further and as such the disputes 
arc referred to the Agricultural Marketing Adviser for tin .. 1 decision. 
The dispute i, rderred to the Agril. ~I:J keting Adviser alongwith 
the complete details of the case and the .. Irdiytical rc .. ults and also 
the sample of disputed lot. It is on examinatiOn of the relevant 
records and analytical details and d.so the sampie rcferre.d that the 
Agricultural Marketing Adviser will give his decision which is final. 
It is in view of this that in the Rule 8 it has been stated that the 
decision flf the Agricultural Marketing Adviser shall be final. It 
does nnt mean the oustin!! of the jurisdiction of the court of law. As 
per Secti,," 7(5) nf the·Export (Quality Con!r~l and Inspection) 
Act nf 1963. it ha.s been stated that "the dtX:lslon of the appe'llate 
authority where an appeal is filed shall be final and s~all not be 
.questicmed in anv court of h/,,\'." The relevant rule I.e. Rule 8 
(Ap[leal) has bein framed under the Section 7(5) !"~ntioned above. 
In '\'leW nf this position and the fact that the Law MlOlstry had agreed 
to the content of Rule ~, 1 feel. it is not necessary to amend Rule 
S as has been sugg~ted in your letter under reference. 

-D . .....:.\ 
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APPENDIX IV 
(Vide paragraph 4 of the Report) 

LVII 

MINUTES OF THE FIFTY-SEVENTH SITTING OF THE 
CCMMITIEE ON SUBORDINATE LEGISLATION (SEVENTH 

LOK SABHA) (1982-83). 

The Committee met on Monday, 22 November, 1982 from 
11.30 to 12.30 hour~. 

PRESENT 

Shri Mool Chand Daga-Chairman 

MEMBERS 
2. Shri Mohammad Asrar Ahmad 
3. Shri N. E. Horo 
4. Shri Ashfaq Hu~ain 
5. Shri Dalbir Singh (Madhya Pradesh) 
6. Shri B. Devarajan 
7. Shri C. D. Patel 
8. Shri Chandrabhan Athare Patil 
9. Shri T. DU11lodar Reddy 

10. Shri M. S. K. Sathiyendran 
II. Shri R. S. S!'arrow 

SECRI:.IARIAT 

1. Shri S. D. Ka\.!r~I·--Chief Legislalive Committee Officer. 
2. Shri T. E. Jagannathan-Senior Legislative Committee 

Officer. 

2. The Committee considered Memoranda Nos. 150 to 154 as 
under:-

(i) The Cold Storage Order. 1980 (S.O. 2453 of 1980) 
(Memorandum No. 150). 

(Al 
3. The Committee felt that the replv of the Ministry of ~u~ar 

Reconstruction wa" not satisfactory. They df sired that the Mtnls-
try might be asked to state the specific laws containing similar 
exemption clause or specify in the Cold Storage ~der. 1 ~80 the 
names of StatesJUnion Territories exempted from Its operatIon. 



(B) 

4. The Committee noted with satisfaction that, on being poin-
ted out, the Ministry of Rural Reconstruction had agreed to amend 
Clause 8 of the Cold Storage Order, 1980 so as to provide for 
recording of reasons in writing by the Licensing Officer before 
relaxing any conditions specified in the Schedule appended thereto. 
The Committee desired the Ministry to notify the amendment at an 
early date. 

(C) 

5. The Committee approved the proposal of the Ministry of 
Rural Development to vest the Agricultural Marketing Adviser with 
the authority to suspend a licence without hearing the licensee 
pending an inquiry into the reasons for cancellation of licence under 
Clause 9 of the Cold Storage Order, 1980. The Committee desi-
red the Ministry to notify the amendment at an early date . 

• • • • 
(ii) The Ministry of Home Affairs (Directorate of Coor-

dination Police Computers) Group A and B Posts 
Recruitment Rules, 1980 (G.S.R. 1104 of 1980)-
(Memorandum No. 151). 

7. The Committee noted with satisfaction that, on heine pointed 
out, the Ministry of Home Affairs had agreed to amend rtde 6 of 
the Ministry of Home Affairs (Directorate of Coordination police 
Computers) Group A and B Posts Recruitment Rules, 1980 so as 
to read as under:-

"6. Power to Relox.-Wbere the Central Government is 
of opinion that it is neces.. .. ary or expedient so to do, it 
may, for reasons to be recorded in writin~. and in 
consultation with the Union Public Service Commission, 
relalt any of the provisions of these rules in respect of 
any class or category of persons". 

The Committee concurred in the amendment as proposed by the 
Ministry and desired them to notify it at an early date. 

(iii) The Export of Basmati Rice Onspection) Rules. 1980 
(S.O. 1026 of 1980)-(Memorandum No. 152). 

8. The Committee were not satisfied with the reply of the Minis-
try of Commerce and desired them to amend rule 8 of the Export ---- ------ --------

••• ·Omitted portions of the Minutes are not covered by this 
Report. 



of Basmati Rice (Inspection) Rules, 1980 on the lines of regula-
tion ·2~ of the Kandla Port Employees (Allotment of Residence) 
~e~ul.at~ons, 1964 so that it. did not give an impression that the 
Junsdlctlon of courts was bemg barred in any manner. 

(iv) The Coal Mines P£ovident Fund (Second (Amend-
ment) Scheme, 1980 (GSR 907 of 1980); The Andhra 
Pradesh Coal Mines Provident Fund (Amendment) 
Scheme, 1980 (GSR 908 of 1980); and the Rajasthan 
Coal Mines Provident Fund (Amendment) Scheme, 
1980 (GSR 909 of 1980)-(Memorandum No. 153). 

9. The Committee felt that in view of the existing provision in 
paragraph 66 (3) (4) of the Coal Mines Provident Fund Scheme, 
1958 and corresponding paragraphs in the Andhra Pradesh Coal 
Mines Provident Fund Scheme and Rajasthan Coal Mines Provi-
dent Fund Scheme for making payment to the de facto guardians. 
after verification and after they had furnished indemnity bond. in 
the absence of natural guardian, it was not necessary to lay down 
any guidelines for the concerned authorities in this behalf. 

(v) The Indian Boiler (Third Amendment) Regulations. 
1980 (GSR 590 of 1980)-(Memorandum No. 154). 

10. The Committee noted that the Ministry of Industry (De-
partment of Industri&.ll Development) had already decided to runend 
the sub-regulation (4) of Regulation 3 of the Indian Boiler Regu-
lations so as to specify therein the codes or standards of pressure 
parts which were known to be commonly used in industrial adyan-
ced countries, for usc in the country. The Committee deSired 
the Ministry to notify the proposed amendment at an early date. 

The Committee then adjourned. 

-------_ ... --_._. 
·Regulation 24 of the Kandl:. Port Employees (AIJotment of 

Re. .. idence) Regulations, 1964 reads as under-
·24. Interpretation 01 legu[ation._If any question arises 

as to the interpretation of thebe regulations, the same 
shall be decided by the Board'. 



LXI 
MINUTES OF THE SlXTY-FIRST SITTING OF THE 

COMMITTEE ON SUBORDINATE LEGISLATION 
(SEVENTH LOK SABHA 1982-83) 

The Committee met on Thursday, 9 December, 1982 from 15.00 to 
16.00 hours. 

PRESENT 

Shri Mool Chand Daga-ChaiT1l1l.ln 

MEMBERS 

2. Shri Mohammad Asrar Ahmad 
3. Shri Xavier Arakal 
4. Shri N. E. Horo 
5. Shri Ashfaq Husain 
6. Shri Chandrabhan Athare Patil 
7. Shri T. Damodar Reddy 
8. Shri Satish Prasad Singh 

SECRETARIAT 

Shri S. D. Kaura-Chief Legislative Committee Officer 

2. The Comz:nittee considered five Memoranda Nos. 156 to 160 on 
the following subjects: 

(i) (1) Implementation of recommendation contained in 
paragraph 51 of the Seventeenth Report of the Committee 
on Subordinate Legislation (Sixth Lok Sabha) re: the 
University Grants Commission (Disqualification, Retire-
ment and Conditions of Service of Members) Second 
Amendment Rules, 1976 (G.S.R. 295 of 1976). 

(2) Implementation of recommendation contained in para-
graph 61 of the Sixteenth Report of the Committee on 
Subordinate Legislation (Sixth Lok Sabha) regarding 
giving of retrospective effect to the 'Orders' framed under 
various Acts of Parliament. . [The University ,Grants 

Commission (Disqualification. Retirement and Conditio~ 



65 
of Service of Members) (Second Amendmep.t) Rules, 
1973 (G.S.R. 1006 of 1973)]- (Memo. No. 156). 
-------------------------

3. The Committee considered the above Memorandum and noted 
,!,ith c?ncern that after a lapse of four years, the Ministry of 
Educatlon and Culture (Department of Education) was not 
able to bring forward a comprehensive University Grants 
(Amendment) Bill, incorporating the amendments recommended 
by the Committee in paragraph 61 of their Sixteenth Report 
(Sixth Lok Sabha) presented to the House on 28 February, 1979. 

The Committee desired the Ministry that in case the proposed 
comprehensive University Grants Commission (Amendment) Bill, 
incorporating the amendment as recommended by the Committee, 
was not going to be introduced during the forthcoming Budget 
Session, 1983, an amending Bill, exclusiely dealing with the 
amendment recommended by the Committee, might be introduced 
for implementing the Committee's recommendation which was 
accepted by the Government and had Ix~cn pending for over four 
years. 

(ii) Implementation of recommendation made in paragraph 
60 of the Nineteenth Report (Sixth Lok Sabha) regard-
ing:-

(1) The Department of Space Employees' (ClassificatiQn, 
Control and Appeal) Rules, 1976 (S.O. 270-E of 1976); 

(2) The Bombay Port Trust Employees' (Classification, 
Control and Appeal) Regulations, 1976 (G.S.R. 643 of 
1976); and 

(3) The Central Civil Services (Classification, Control and 
Appeal) Rules, 1965- (Memo. Nq. 157). 

4. The Committee considered the above Memorandum and 
noted that the Department of Space had since deleted sub-rule (2) 
of Rule 3 of the Department of Space Employees' (Classification, 
Control and Appeal) Rules, 1976. 

The Committee also perused the reasons advanced by the 
Ministry of Home Affairs and the Ministry of Shipping and Trans-
port pleading for retention of sub-rule (2) of Rule 3 of the Central 
Services (Classification, Control and Appeal) Rules, and Regulation 
S (2) of the Bombay Port Trust Employees (Classification, Control 
and Appeal) Regulations, 1976, respectively. After some discU'ssion, 
the Committee did not insist on deletion of the said Rule/Regula-
tion in view of the special circumstances e:cplained by the Ministry 
of Home Affairs and the Ministry of Shipping and Transport. 

(iii) Implemen'tation of recommendation contained in para-
graph 33 of the Sixteenth Revort of the Committee on 



Subordinate Legislation (Sixth Lok Sabha} regarding the 
Directorate General Ordnance Factories Headquarters. 

Clerical Service Rules, 1977 (S.R.O. 44 of 1977)-Memo. 
No. 158). 

5. The Committee considered the above Memorandum and noted 
from the reply of the Ministry of Defence that Rule 2.0 of the Direc-
torate General Ordnance Factories Headquarters Clerical Service 
Rules, 1977 which provided for framing of regulations fOr the 
competitive examination for the above service had become redun-
dant in view of the recruitment to these posts now being done 
through the Staff Selection Commission constituted under the 
Department of Personnel and Administrative Reforms Resolution 
No. 46f1 (S) /74-Estt(B) dated the 4th November, 1975, and that the 
action was being taken by the Ministry of Defence to amend the 
Rules. 

The Committee desired the Ministry to delete Rule 20 of the 
Directorate General Ordnance Factories Headquarters Clerical 
Service Rules, 1977 at an earlY' date. 

(iv) The Static and Mobile Pressure Vessels (unfired) Rules, 
1981 (G.S.R. 45-E of 1981)-(Memo. No. 159) 

(A) 
6. The Committee considered the above Memorandum. From the 

explanation offered by the Ministry of Industry (Department of 
Industrial Development) regarding delay in the publication of final 
rules, the Committee noted that as the rules were of highly technical 
nature and were being framed for the first time, all the industries 
concerned 'and the consumers had to be consulted before publica-
tion of the Rules in the final form. The Committee, however, felt 
that the period of 26 months taken by the Ministry in notifying the 
final Rules was too long a period. The Committee expressed their 
eoncern in not notifying the final Rules within a period of 12 months 
as recommended by the Committee. 

(B) 
After perusing the reply of the Ministry, the Committee noted 

that the Static and Mobile Pressure Vessels (Unfired) Rules, were 
published only in 1981 and as such the Committee w* of the view 
that the Ministry might need more time to watch the working of 
the rules before specifying the conditions under which exemption 
could be granted in the light of experience gained. In this connec-
tion, the Committee also noted that safeguards had been provided 
in the rules by way of recording reasons whenever exemption was 
to be granted. The Committee recommended that the conditions 
under which exemption could be granted might be laid down in 
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due course of time in the light of experience gained in regard to 
the working of these Rules. 

(v) The Export of Beche-de-mer (Inspection) Rules, 1978 
(S.O. 2136 of 1978) (Memo. No. 160). 

7. The Committee considered the above Memorandum. The Com-
mittee recalled that the representatives of the Ministry of Com-
merce, during their evidence before the Committee on 26 November, 
1982 in an analogous case of Cumin Seeds (Inspection) Rules, had 
agreed to pubUsh the specifications in the Annexure to the Notifi-
cation. The Committee desired that the specifications recognised 
by the Government in respect of inspection of Beche-de-mer for 
export might also be published in the Annexure to the Export of 
Beche-de-mer (Inspection) Rules, 1978 at an early date. 

The Committee then adjourned. 



LXVIII 

MINUTES OF THE SIXTY-EIGHTH SITTING OF THE COM-
MITTEE OIj SUBORDINATE LEGISLATION (SEVENTH 

LOK SABHA) (1982-83) 

The Committee met on Tuesday, 8 March, 1983 from 11.(}J to 12.15 
hours. 

PRESENT 

Shri MooI Chand Daga-Chairman 

MEMBERS 

2. Shri Mohammad Asrar Ahmad 

3. Shri Xavier Arakal 
4. Shrt N. E. Horo 
5. Shri Ashfaq Husain 
6. Shri M. Ramanna Rai 
7. Shri R. S. Sparrow 

•• •• • • •• 
SECRET!\RIAT 

1. Shri H. G. Paranjpe-Joint SeCTetary 
2. Shri S. K. Kaura-Chief Legislative Committee OfJicer . 

•• •• •• •• 
9. The Committee then considered their draft Seventeenth Report 

and adopted it. 
10. The Committee authorised the Chairman a'ld, in his absence, 

Shri Ashfaq Husain, M.P. to present the Seventeenth Report to the 
House on their behalf on 22 March, 1983. 

The Committee then adjourned. 

--.---.---- - ._._-----_ .. _._--- -- ---
••• ;).n· \ted :n~rion' of !h~ minu~el are not covered by this RepOrt 
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