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ImPORT 
I 

INTRODUCTION 

I, the Chairman of the Conunittee on Subordinate Legislation, 
having been authorised by the Committee to present the Report on 
their behalf, present this their Twelfth Report. 

2. The matters covered by this Report were considered and R.ppro-
ved by the Committee (1981-82) at their sittings held on 25 January, 
10 February, and 10 May 1982 . 

• 3. At their sitting held on 10 February, 1982, the Committee took 
evidence of the representatives of the Ministry of Finance (Depart-
men t of Revenue). 

4. The Report, however, could not be presented to Lok Sabha due 
to the expiry of the term of the Oommittee on 14 June, 1982. 

5. The Report was again considered and adopted by the Com-
mittee (1982-83) at their sitting held on 29 June, 1982. The Minutes 
ot the sittings, which form part of the Report, are appended tl) it. 

6. A statement showing the summary of recommendations/obser-
vations of the Committee is also appended to the Report : (~ppen-
dix I). ' 

u 
THE EX-SERVICEMEN (RE-EMPLOYMENT IN CENTRAL CIVIL 

SERVICES AND POSTS) RULES, 1979 (G.S.R. 1530 OF 1979) 

7. Rule 8 of the Ex-servicemen (Re-employment in Central Civ:l 
Services and Posts) Rules, 1979 read as under:--

"Interpretation-If any question arises as to the interpretation 
in these,rules the question shall be decided by the Centr<tJ 
Government and the decision of the Central Government 
shall be final." 

8. The words 'the decision of the Central Government shall be 
final' gave an impression that jurisdiction of the Courts for enter-
taining appeals against the decisions of the Central Government was 
being ousted. In this connection, the Committee in paragraph 18 of 
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their Fourth Report (Third Lok Sabha) , presented to the House on 
.. May, 1965, observed as under:-

"The Committee are of the view that although it is true that 
the interpretation of the rules given by the Executive is 
not binding on the Courts, yet the rules should be worded 
in a manner which may give an impression on the mind 
of the persons concerned that the jurisdiction of cC\urb; of 
law is being ousted. 

The Committee desire that if it is considered necessary to re-
tain an interpretation clause in the rules, the clause 
should be worded on the lines of regUlation 24 of the 
Kandla Port Employe~s (AJlotment of Reside~ce) Regu-
lations, 1964, which reads as under: 

• 
24. Interpretation of regulations.-If any question arises as 

to the interpretation of these regulatIons, the same shall 
.' be decided by the Board.' " 

9. The Department of Personnel and Administrative Reforms, to 
whom the matter was referred, stated in their reply dated 3 
November, 1980 as under:-

" ..... the suggestion of the Committee on Subordinate Legis-
lation of Lok Sabha for omitting the words 'and the deci-
sion of the Central Government shall be final' from Rule 
8 of the Ex-Servicemen (Re-employment in Central 
Civil Services and Posts) Rulp- 1979 has been exa-
mined in this Department .. .onsultation with the 
Ministry of Law. The, above suggestion has been made 
on the apprehension that the Rule as worded, may debar 
the Courts from entertaining appeals against Ibe decisions 
of the Central Government. Thh> apprehens.ion ~ppears 
to be unfounded as for barring the jurisdiction of civil 
courts it is necessary that the statute may specifically pro-
vide for ousting the jurisdiction of civil courts. The 
aforesaid clause in the rule do not take away the jurisdic-
tion of the Courts. This provision has been made as the 
Government has a right to. interpret its own formulations 
which will have precedence over the individual's right to 
gi\l'e the rules his interpretation unless a point of law or 
legal interpretation is involved on which a l-epresentation 
is made to the Courts to make a pronouncement." 

18. The Committee feel that altbouch the e;ont.eD.tion of the Depart-
mf'nt of Pel'Somtel and Aciministrative Reforms. that Govemmeat 
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'have a right to interpret its own formUlations and that such int~
-pretation will have precedence ~ver any individual's interpret,tion 
of such Rules unless a point of law or legal interpretation-is involvf"d 
therein and on which a representation is made to the Courts to mRb 
a pronouncement thereon, may be legally I correct, 'yet the Rules 
should be worded in such a manner as opt to give an impression to 
the persons concem~ that the jurisdiction of the Courts is being 
ousted in allY manner. The Committee, accordingly, desire the De-
partment to amend the Ex-servicemen (ae-employment) in Central 
Civil Servces and Posts) Rules, 1979 on the lines of similar provi-
sions contained in the Kandla Port Employees (Anotment of Resi-
dence) RegJIlations, 1964. 

m 
THE CEN"TRAL GOVERNMENT HEALTH SCHEME (AHMEDA-

BAD) RULES, 1979 (G.S.R. 537 OF 1979) 

1l. The, Central Government Health Scheme (Ahmedabad) Rules, 
1979 were published in the Gazette of India, Part II, Section 3(i), 
dated 14 April, 1979 but were made effective from 28 March, 1979. 

12. The usual Explanatory Memorandum indicating that the in-
terest of no one would be prejudicially affected as <l result of retros-
pectiVe effect given to them, was not appended to the Rules. In this 
connection, attention of the Ministry of Health and Family Welfare 
(Department of Health) was invited to the following recommenda-
tion of the Committee made in paragraph 10 of their Second Report 
(Fourth Lok Sabha), presented to Lok Sabha on 14 December, 1968:-

- ... normally all rules should be published before the date 
of their enforcement or they should be enforced from the 
date of their publication. The Ministr~/Departments 

should take appropriate steps to ensure the publication t)f 
rules before they come into force. How~er, if, in any 
particular case the rules have to be given retrospective 
effect in view of any unavoidable circumstances, a clarifica-
tion should be given, either by way of an explanation in 
the rules or in the form of a foot-note to the relevant ruh:s 
to the effect that no one will be adversely affected <IS a 
result of retrospective effect being given to such rules." 

13. The Ministry of Health and Family Welfare (Department of 
'Health), in their reply dated 22 October, 1980, stated that an adden-
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dum in the following form had been issued vide Notification No. S: 
llOl212179-CGHS(P) (A) dated 22 October, 1980:-

"Note: 'No one will be adversely affected as a result of retros-
pective effect being given to these rules." 

14. The Committee note with satisfaction that, on being pointed 
out, the Ministry of Health and Family Welfare (Department of 
Health) have amended the Central (iovernment Health Scheme 
(Ahmedabad) RuJ.es, 1979 by adding a foot-note to the effect that 
no ODe would be adversely affected as a result of retrospective effect 
heine given to the BuIes. 

IV 
THE DEFENCE RESEARCH AND DEVEI:.OPMENT SERVICE 

RULES, 1978 (S.R.O. 8 OF 1979) • 
15. Rule 4(A) of the Defence Research and Development Service 

Rules, 1978 provided that the authorised permanent :;trength of 
various .~a4es shall be such as might, from time to time, be deter-
mined by the Government. Similarly, Rule 4(4) provided that Gov-
ernment might include in the Service any post other than those in-
cluded in Schedule II or exclude from the Service a post inciuded 
in the Schedule. 

16. It was felt that authorised permanent strength of various 
grades as well as inclusion and exclusion of any post enumerated in 
the Schedule should be done by way of an amendment to the Ru les 
and not through executive orders. 

17. The Ministry of Defence, to whom the matter was referred 
stated in their reply dated 17 March, 1980 that inclusion and exC'lu-
sion of any post in Schedule II of the Rules would be done by 'Way 
of amendment to the Rules. 

18. The Committee note with satisfaction that, on being poinW 
out, the Ministry of Defence have agreed that inclusion and exclusion 
of any post fl'01ll Schedule n to the- Defence Research and De,elop-
ment Service Rules, 1978 will be done by way of an amendment to 
the Rules and not through executive orders. 

B 
19. Rule 8(1) (a) of the Defence Research aud Dc,'elopmcnt 

Senic:e Bulk, 1978 read as under:-

"(a) The posts in the grade of Scientist 'B' in various dis-
ciplines shall be generally filled by direct recruitmf'Dt 
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through an open competitive examination in accordap-ce 
with the scheme of examination that may be approved in 
consultation with the Commission. The age limit shall be 
26 years (Rel.axable for employees of Defence Research 
and Deve!opment OTgan~ation). Unless covered by any 
of the exceptions that may, from time to titJle, be notified 
by the Government in this behalf, no candidate shall be 
permitted to aV,jl.il of more than three chances at the exa-
mination. However, all those who have been recruited 
before the promulgation of these rules as Junior Scien1.i.fic 
Officers in the Defence Research and Developmep.t Organi-
sation on regular basis and possess the educational quali-
fications an,d. experience as laid down for direct recnnts, 
shall be eligible, till they are wasted out, for promotion to the post of Scientist 'B' upto 50 per cent of the vacan-
cies in the grade; 

* * * * * " 
20. It was felt that exact limtt upto which age could be relaxed 

for employees of the Defence Research and Development Organisa-
tion should be. indicated in the Rules in order to make them self-
contained and for the information of all concerned. 

21. The Ministry of Defence, to whom the matter was referred, 
stated in their reply as under:-

"With reference to the suggestion for indicating the exact limit 
upto which age can be relaxed in respect of the DRDO 
employees it is pointed out that in the erstwhile Defence 
Science Service the individuals in the grade of JSO had 
a direct line of promotion to the grade of SSO-II (now 
Scientist 'B'). This line of promotion to the, ,grade of 
SSO-II has been now provided only for the existing JSOs 
in the present DRDS Rules. The future JSOs i.e. persons 
who willi. become JSOs on promotion from the non-gazetted 
level will not have a direct line of promotion to the gnde 
of Scientist 'B'. Therefore it has become necessary that 
the. DRDO employees should be allowed to compete for 
the open competitive examination for appointment as 
Scientist 'B' without any age bar." 

22. The Committee ar~ not convinced with the reply of the 
Ministry of Defence for not indicating in the Defence Jte.search and 
Development Service Rules, 1978 the maximum limit upto which 
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the Ale can be relaxed for the depa!1mental employees for rec:nait-
meat to the grade of Scientist 'U'. The .Committee desire the Min-
istry to amend the Rules at an early date so as to lay down the 
mavimum limit of age relexation. 

C 
23. Rule 8(2) (b) of the Defence Research and Development 

Service Rules, 1978 read as under:-

"(b) The specific qualification requirements (QR) for pro-
motion to the posts of Scientists 'F' and above shall be 
determined. by the Director General on each occasion in 
the light of qualifications required for the particular post 
keeping in view the job requirements for the same." 

24. It was felt that the specific qualifications for promotion to 
the posts of Scientists 'F' and above should be laid down in the Rules 
to make them self-contained and for the infonnation of all concerned. 

25. The Ministry of Defence, to whom the matter was referred, 
stated in their reply as under:-

"It would be appreciated that it is not possible to give QRs 
for each post of Scientist 'F' and Scientist 'G' in the 
DRDO as the thrust in different disciplines goes on chlll'lg-
ing with reference to the requirement of the D~fence 
Services." 

26. The Committee ar·e not satisfied with the reply of the 
Ministry of Defence annd desire the MiniStry to prescribe certain 
minimum qualifications for promotion to the posts of Scientists'F' 
aud above in the Defence Research and Development ~rvice Rules, 
1978 at an early elate. 

I • (D) 

27. Sub-rules (4) and (5) of Rule 8 of he Defence Research and 
Development Service Rules 1978 read as under:-

"(4) Officers appointed on deputation by the method men-
tioned. in item (4) of rule 6 shall be initially appointed for 
a period of two years which may be extended. or curtailed 
at the discretion of the Director General. The total period 
of deputation shall, in no case, exceed. five years. How-
ever, deputation allowance shall be admissible only for 
the first 'four years of deputation. 
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(5) Officer appointed on contract by the method mentioned in 
~tem (4) of the 6 shall ordinarily be appointed for a period 
of six years. They shall, however, be on probation for a 
period of one year. The period of contract may be curtail-
ed at the discretion, of the Director General. The contract 
may be renewed at the end of six years." 

28. I was felt that i~ order to obviate any scope of discrimina-
tion. the Director General should re~ord the reasons in writing 
before extendinglcurtailing the period of deputation/contract. 

29. The Ministry of Defence, to whom the matter was referred, 
stated in their reply as under:-

"~ suggestion is agreed to. Whenever the period of deputa-
tion or contract is extended/curtailed reasons will be re-
corded in writing. An amendment to this effect will be 
made to the DRDS Rules." 

30. The Committee note with satisfaction that, on being pointed 
out, the Ministry of Defence have agreed to amend .the Defence 
Research and Development Ser.vice Rules, 1978, so as to provide for 
recording of reasons in writing before extending or curtailing the 
period of deputation/contract. The CODmlittee desire the Mini .. try 
to amend the Rules accordingly at an early date. 

(E) 

31. Note below Rule 11 of the Defence Research and DevelUp-
ment Service Rules, 1978 read as under:-

"The engineering or medical qualifications referred to in this 
rule are those laid down in Para: 2 (b) of Army Instruc-
tion lO/S/6fJ or Para 3 (b) of Army Instruction 208 of 1959, 
as the case may be." 

32. It was felt that the qualifications as laid down in the Army 
Instructions should be indicated in the R4les in order to make them 
self-contained and to avoid legislation by reference. 

33. The Ministry of Defence, to whom the matter was referred, 
stated in their reply as under:-

"The suggestion is agreed to and the qualifications laid down 
in the Army Instructions will ~e reproduced in the DRDS 
Rules." 
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34. The Committee note that on being pointed out, the MinistrY 
of Defence have agreed to amend the Defence Besearch and Dev .. l0~ 
meDt ServiCe Rules, 1178, so as to provide therein the requiremeats 
of eagiDeeriDc or medical qualifieaticms on the lines of those laid 
down in the Army Instructions. They desire the MiniStry to notjfy 
tbe rttQ.uisite amendment at an early date. 

(F) 

35. Rule 11 (6) of the Defence Research and Development Service 
.KuJes, 1978 read as uncler:-

"Officers appointed to the Service shall be liable to undergo 
such training and be detailed. on courses of instruction in 
India or abroad as the Director General may decide from 
time to time. An officer detailed for training or course 
the duration of which is six months or more or an officer 
detailed for training outside India or with private firms or 
factories in India, irrespective of the duration of the train-
ing, aball be liable to refund in full the cost of training if, 
for Illy reason, during the training Or within a period. of 
three ,ears after the completion of such training, he· 
chooses to discontinue his service." 

36. It was felt that dec:lsfon regarding training or courses should 
DOt be Ie" entirely to the discretion of the Director General. Some 
iDstructions or guidelInes should be issued for the information of all 
concerned. 

3'1 The MInistry of Defence, to whom the matter was referred, 
stateo in their reply as under:-

"To clarlfy the position a sentence can be added that "This 
truning wili be a part of training/preparation of the 
or:: cr to undertake the projects assigned to him'. The 
course of training/instructions may differ from one indi-
"oj dual officer to another individual officer depending on 
the nature of work assigned to him and it is not possible 
t.o give specific names of courses of instructions or training 
which may be applicable :in the case of an officers:' 

38. The Committee note the practical difliculties pointed out by 
the MInistry of Defence in specifying the names of the courses of 
traininglinstructions. and accept the suggestion of the Ministry to 
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add the following sentence at the end of the existing Rute 11(6) of 
the Defence Research and Development Service Rules, 1978, so as to 
make the intention clear:-

"This training will be a part of training/preparation of the officer 
to undertake the projects assigned to him.". 

The Committee desire the Ministry to notify the proposed amend-
ment at an early date. 

(G) 

39. Entry in Column (3) of Schedule III appended to the Defence 
and Researl:h and Development Service Rules, 1978 provided that 
qualifications and experience for the direct recruits to the post of 
Scientific Adviser and Director General of Research and Develop-
ment shall be 'such educational qualifications and experience as may 
be prescribed by the Government.' 

40. It was felt that the educational qualifications and experience 
for the above post should be indicated in the Schedule itself to make 
the Rules self-contained and for the information of all concerned. 

41. The Ministry of Defence, to whom the matter was referred, 
stated in their reply as under:-

"As the post of Scientific Adviser to the Raksha Mantri is the 
highest post in the DRDS and as the requirement for this 
post has to be decided by the Government with reference 
to the defence needs/priorities which the country faces 
at a given time, it is felt that it is not possible to specifi-
cally mention the educational qualifications and experience 
for this post. However, 'but which shall not be less than 
those prescribed for Scientist G' can be added at the 
end of the sentence." 

42. The Committee note that, on being pointed out, the Ministry 
of Defence have agreed to amend the entry in Column (3) of Sche-
dule m to the Defence Research and Development Service Rules, 
1978, so as to provide that qualification and 'experience for recruit-
ment of Scientific Adviser wiD not be less than those prescribed for 
the post of Scientists (G'. The Committee desire the Ministry to 
notify tile requisite amendment at an early date. 
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V. 

THE MINISTRY OF DEFENCE, DEPARTMENT OF DEFENCE 
PRODUCTION (DIRECTORATE GENERAL OF INSPECTION) 
(NAVAL WING) CLASS m (NON-TECHNICAL) POSTS 

RFlCRU1TMENT. (AMENDMENT) RULES, 1978 .(S.R.O. 63 
OF 1978) 

43. While examining the Ministry of Defence, Department of 
Defence Production (Directorate General of Inspection) (Naval 
Wing) Class III (Non-Technical) posts Recruitment (Amendment) 
Rules, 1978 it was noticed that Column 7 of the Schedule appended to 
the above Rules did not contain the usual provision regarding cru-
cial date for determining the age limit for recruitment to· the post 
of Stenographer. 

44. ,The Ministry of Defence, with whom the matter was taken up, 
regretted the omission and amended Column 7 of the Schedule to the 
Rules to the desired effect vide S.R.O. 333 1 December, 1979. 

45. The Committee note with satislaction that, on being pointed 
'tut, the Ministry of Defence have amended ColWllD 7 of the Schedule 
appended to the Ministry of Defence, Department of Defence Produc-
tion (Directorate General of Inspection) (Naval Wing) elM" III 
(Non-Technical) posts Recruitment Rules, 19'15 so as to provide 
therein the crucial date for determining the age of candidate!> for 
recruitment to the post of Stenographer. 

VI 

THE AIR HEADQUARTERS (SENIOR DESIGN ENGINEER) RE-
CRUITMENT RULES, 1972 (S.RO. 229 OF 1972) -[IMPLE-
MENTATION OF RECOMMENDATION CONTAINED IN 
PARAGRAPH 55 OF THE TWELFTH REPORT OF THE COM-
MlTI'EE ON SUBORDINA TE LEGISLATION (FIFTH LOK 
SABHA)). 

46. In Column 6 of the Schedule appended to the Air Headquar-
ters (Sen~or~ Design Engineer) Recruitment Rules, 1972 (S.R.O. 229 
of 1972), the age limit for direct recruits to the post of Senior Design 
Engineer was given as 45 years which was 'relaxable for Government 
Servants'. There was, however, no indication as to the number of 
years by which the age could be relaxed in case of Govemm~nt 
6f't"\·ants. 



II 

47. The Ministry of Defence, with .whom the matter was taken 
up stated in their reply as under: - , 

., , .. , .. the matter has been examined in consultation with. 
Union Public Service Commission. The recruitment rules 
fOr the post of Senior Design Engineer, as publisqed in 
S.R.O. No. 229 of 1972, provide that it will be filled by 
transfer on deputation failing which by direct recruitment. 
The field of depuation is Defence Science Service Officers 
holding analogous posts, failing which officers with three 
years service in posts in the scale of Rs. 1100-1500 or 
equivalent from the Defence Science Service. 

The rect-uitment rules inter alia provide that age limit for 
direct recruits should be '45 years (relaxable for Govern-
ment servants) '. If the number of years by which the 
age would be' relaxed in favour of Government servants, 
is specified, as desired by the Lok Sabha Secretariat, it 
wbuld obviously restrict the choice of selection anet 
exclude highly qualified and experienced Government 
servants from being considered for the post. The Com-
mission, however, at the time of selection take into con-
sideration the qualifications and experience of the candi-
date concerned vis-a.vis his age so that he may be useful 
in the long run and should meet the requirement of the 
post. Wherever such a provision is incorporated in the 
recruitment rules, no limit is laid down by the Commis-
sion. 

In view of the position explained above, it is not considered 
desiJ:able to specify the number of years by which the age 
limit prescribed for direct recruits, should be relaxable 
for Government servants." 

48. The Committee on Subordinate Legislation (1973-74). after 
considering the above reply, observed in paragraph 55 of their 
Twelfth Report (Fifth Lok Sabha) as under:-

"The Committee are not satisfied with the explanation of the 
Ministry of Defence for not specifying the period by which 
age could be relaxed for Government servants. They are 
of the opinion that except for Defence Services or in Emer-
gencies, the period by which upper age limit ,for Govern-
ment servants could be relaxed taking into account needs 
of the job should be specifically stated in the Rules and 
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should not be left to the discretion of the Union Public 
Service Commissiol\. The Committee desire the Cabinet 
Secretariat (Department of Personnel) to issue necessary 
instructions in this regard to all MinistriesjDepartInents of 
Government." , 

49. In their action-taken note dated 29 June, 1977, the Ministry 
.of Defence stated as under:-

" ...... the question regarding the amendment of recruitment 
rules so as to incorporate the recommendation...... is 
still under the com;ideration of the Government in the 
Department of Personnel and A.R. in consultation with 
the UPSC. 'Action to amend the recruitment rules for the 
post Of S.D. Engineer in Air Headquarters will be taken 
as soon as general instructions in regard to the recommen-
dation are received from the Department of Personnel and 
AR." 

;;.0. In a communication dated 11 October, 1979, the Ministry' of 
Home Affairs (Department of Personnel and Administrative Reforms) 
stated. as under:-

........ a final decision on the recommendation of the Com-
mittee on Subordinate Legislation in respect of Groups 
A and' B posts has not yet been taken. The comments of 
the Commission are still awaited by Government and a 
final decision will be taken as soon as the comments are 
received. In 'so far as group C and D posts al"e concerned, 
Governm~nt have already issued guidelines (Vide ....... . 

. this Department's O.M. 4i4i74-Estt (D) dated 20-7-1976 
and 14017/24f76-Estt. RR dated 22-5-1979 ........ ·, 

51. Subsequent to the presentation of their Twelfth Report (Fifth 
Lok Sabha) to the House in May, 1974, the Committee, during the 
course of their scrutiny of the various Recruitment Rules 'pertaining 
to almost all Ministries/Departments of the Government of India. 
noticed that the precise limit 'of relaxation of the upper age for 

. nppointroent to Groups 'A' and 'B' posts had l\owhere been laid 
down. The Committee took up the matter 'with the concerned 
Ministries/Deoartments responsible for administering the respective 
Recnlitment Rules and made a large number of references (Appen-
dix n), The Ministries/Departments showed their inability to take 
any action in the matter as the general Question of relaxing the 
\lo,?per age limit for appointment to Groups CA' and '8' postslsen:i~s 
h'lti not been decided by the ~rtment of Personnel and AdmlDl5-



trative Reforms in consultation with the Union Public Service Com-
mlSSlon. In one case, namely, the Union Public Service Commis-
sion (Ex-Cadre Posts) Recruitment Rules, 1978, the Committee took 
up the issue with the Department of Personnel and Administrative 
Reforms. After protracted correspondence, the Department in their 
interim reply dated 1 May, 1980, stated as under:-

" ...... the reply of tfte Union Public Service COmmission 
about the general question relating to relaxation o£ the 
upper age limits has been received and the same is under 
consideration ...... " 

52. Subsequently, on 15 April, 1981, the Department of Personnel 
.and Admiflistrative Reforms forwarded' a COPy of their Office Memo-
randum No. 4j4/74-Estt. (D) dated 9 April, 1981 containing instruc-
tions issued in regard to the extent of relaxation of' upper age linUt 
for departmental candidates for appointment to Group 'A' and 'B' 
posts in their own Departments. The Government took the follow-
ing decisions in consultation with the Union Public Service Commis-
'sion in that behalf:-

,. (i) Government servants may not be allowed any relaxation 
of age for recruitment to Group 'A' or Group 'B' posts on 
the basis of competitive examination held by the Com-
mission, except in cases where it has been specifically 
provided for in the scheme of the examinations approved 
in consultation with the Commission. 

(ii) Government servants may be allowed, on a uniform 
basis, relaxation of a maximum of 5 years in the upper 
age limit for recruitment to other Group A or Group B 
posts by advertisement through the Commission. The 
age relaxation will be admissible to such of the Govern-
ment servants as are working in posts which are in the 
same line or allied cadres and where a relationship could 
be established that the service already rendered in a 
particular post will be useful for the efficient discharge of 
the duties of the post (s) recruitment to which has been 
advertised. Decision in this regard will rest with the 
Commission. " 

53. On 29 April, 1981 the Ministry of Defence were again asked 
10 state whether they had since amended the Air Headquarters 
(Senior Design :engineer) Recruitment Rules, 1972 and other 
Recruitment Rules, with which they were concerned, in the light 
827 LS-2. 
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of the aforesaid instructions of the Department of Personnel anf\ 
Administrative Reforms. In their reply dated 6 May, 1981, the 
Ministry stated as under:-

........ this Ministry has not so far received a copy of the 
MHA (Department of P & AR) O.M. fjo. 4/4/74/Estt. (D) 
dated 9-4-1981, and that a copy of the same is being obtajn-
ed from them. • 

This Ministry has no objection to amend the Recruitment 
Rules in accordance with the general instructions issued 
by the Department of P & AR ...... " 

54. The Committee note that the Department of Pe:sonnel and 
Administrative Refonns have since bsued necessary instntctions 
regar6in~ relaxation of upper age limit for Government servants for 
appointment to Group 'A' and Group 'B' posts in various Mini!'tries/ 
Departments vid(' their Office Memorandum No. 4/4/14-Estt. (D) 

• dated 9 April, 1981. 

55. The Committee desire the concerned Ministries/Departmt"llts 
to amend the vario\lS Recrunment Rules with which they are ad-
ministratively concerned so as to indicate therein the extent of exact 
relaxatiOn of upper age limit for Government servants for appoint-
meat to Group 'A' and Group '8' posts ,in accordance with the instruc-
tions issued by the Department of Personnel and Administrative 
Reforms in this behalf, 

56. The Committee need hardly emphasize that these instructions 
should be followed in letter and spirit by all Ministries/Departments 
while making appointments to these posts with a view to maintaining 
uniformity of procedure till the Recruitment Rules are actual1y 
amended in this regard. 

57. The Committee are constrained to observe that although their 
recommendation made in paragraph 55 of TweUth Report (Fifth Lok 
Sabha) \V8S made available to the Department of Personnel and Ad-
miDistative Reforms soon after the presentation of the Report to 
the House in May, 19'74, that Department took a lolag period of seven 
years in coming to a decision in the matter. As a result, hundreds of 
Reuuitmeat Rules, issued during this period, did not contain the 
requisite provisions. A good number of references on the issue made 
by the CoDUDittee duriDg the period could a!so not be di!iposed of 
by various Ministries/Departments. This, besides holding up the 



seheduie of work of the Committee, resulted in infructuous and pro-
Joneed correspondence between the Committee and the Ministries on 
the one hand, and between the Department of Personnel and Ad-· 
miDistrative Reforms and the rest of the Ministries on the othel'. The 
CGlnmittee cannot but deprecate such an inordinate delay in imple-
1Dftlti.nc their rec:QDlDlendat'ion. The Committee hope that in future 
the Ministries/Departments would be more responsive to their 
recommendations. 

VII 

THE INCOME-TAX (CLASS I) SERVIC£ (REGULATION OF 
SENIclRITY) RULES, 1973 (G.S.R. 54-E OF 1973)-[IMPLE-
MENTATION OF RECOMMENDATIONS CONTAINED IN 
PARAGRAPHS 116, 120, 125, 127 AND 128 OF SIXTEENTH 
REPORT (FIFTH LOK SABRA)] 

58. In their Sixteenth Report (Fifth Lok Sabha), presented to 
Lok Sabha on 9 May, 197B·, the Committee on Subordinate Legislation 
made- the following recommendations/observations regarding the 
Income-tax Officers (Class I) Service (Regulation of SeniOrity) 
Rules, 1973:-

"116. The Committee have repeatedly emphasised that if, in 
any particular case the rules had to be given retrospective 
effect in view of any unavoidable circumstances, a clari-
fication should be given either by way of an explanation 
in the rules or in the form of a footnote to the relevant 
rules to the effect that no one will be adversely affected 
as a result of retrospective effect being given to such rules. 
This recommendation of the Committee was brought to 
the notice of all the Ministries/Departments of Govern-
ment of India by the Department of Parliamentary M-
fairs on the 13th May, 1969. The Committee regret· to 
observe that the Ministry of Finance (Department of 
Revenue and Insurance) have not complied with the 
above recommendation of the Committee in this case. 
The C~mmittee are not convinced with the explanation of 
the Ministry that since the power exercised by the Presi-
dent under the proviso to Article 309 under which the 
rules in question had been framed, was a plenary legis-
lative power, Government were competent to give re-
trospective effect to these rules without giving an e""la-
natory note. This explanation of the Ministry indicates 



16 

that they have not properly comprehended the purport of 
the above recommendation Of the Committee. In terms. of 
the above recommendation of the Committee, the clari-
tlcatory note has to be given in all cases where retrospec-
tive effect is given to the rules even though Government 
may be fully competent to give retrospective effect there-
to. 

• • • 
120. The Committee are unhappy over the nianner in which 

the Department of Revenue and Insurance had acted in 
this case wh.ieh had necessitated giving of retrospective 
effect of 14 years to the rules in question. In the year 1951, 
the intake at promotee officers was fixed at 33-1/3 per cent 
but it was SO unrealistic that in 1959 and 1960 Government 
had to upgrade 214 posts to be exclusively fillecl by pro-
motion. This resulted in the collapse of the prescribed 
intake ratio between the promotees and the direct re-
cruits, and with it, the seniority also collapsed. All this 
led to utter 'chaos' in the field of seniority, and 'no-
body knew where he stood', In the opinion of the Com-
mittee as soon as it had become evident to Government 
that the old intake ratio had become unworkable, the 
proper course for them was to alter the ratio thrO'"ilgh 
an amendment to the rules and to give it a prospective 
effect rather than to continue to fill up posts in a hap-
hazard manner. Had this been done at that time there 
would have hardly been any need for retrospective 
effect, which had resulted in unfavo~ble placement 
of several promotee officers for no fault of theirs . 

• • • 
125. It is no doubt true that 209 officers Qromoted in 1971 and 

1973 have gained in their placement by one or two years 
and correspondingly the direct recruits nave been relega-
ted. But the total number of promotees who have lost in 
their placement is more. The Committee are of the 
opinion that having promoted a large number of officers 
from time to time according to needs "and exigencies of 
services, it was not proper for the Department to have 
relegated their placements. It is certainly the concern of 
the GovverQ1pent to determine what should be the ratio of 
intake from the direct recruitment and by promotion but 
the Committee cannot ignore the frustration caused to a 



section of employees who are told several years after 
their appobltment that their placement stands relegated 
below the direct recruits who joined the Department after 
them. 

• 
127. It cannot be denied that 62 Assistant Commissioners, 

who had been promoted in 1~3, were reverted in 1974, 
on account of their placement below direct recrui ts who 
had joined the service later as Income tax Officers (Class 
I). No doubt, they were warned that their appointments 
were ad-hoc but this can at best be considered only an 
administrative safeguard in the hands of the Department . • In the opinion of the Committee, had the original place-
ments not been disturbed, these 62 Assistant Commission-
ers would normally not have been reverted. 

128. In their evidence before the Committee, much stress has 
been laid by Government on legality. The Committee will 
like to make it clear that in their approach to rules, they 
are concerned not merely with legality, but are also con-
cerned that the rules framed lJy Government conform 
to the principles of natural justice. When a rule has the 
effect of hurting j1 section of the people from a back date, 
the Committee cannot remain indifferent. The Committee 
trust that the Ministry will give a seriOUs thought as how 
to remove frustration and hardship among the promotee 
officers. The Committee hope that the Government would 
see that all the officers work happily 'for the good of the 
people and the country at large." 

59. In their Action-taken Note dated 10 April, 1978, the Ministry 
of Finance (Department of Revenue) stated as under:-

"Pt1!ragraph l16--The observations of the Committee have 
been noted to be kept in view as and when the need ari-
ses for issue of a rule intended to be given retrospective 
effect. 

Paragraph 120-The Committee's observations have been noted. 

Paragraph 125-In the Ministry of Finance letter dated the 
18th October, 1951, the quotas for direct recruitment and 
promotions to the grade of Income-tax Officers (Class I) 
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were fixed at ~2/3 per cent and 33-113 per cent, respee-
tively, for a period of 5 years in the first instance. The 
promotions from 1957 onwards were, therefore, made 
with the clear stipulation that the question of seniority 
was under consideration. The matter was taken up 'for 
examination and the views of the Ministry of Finance in 
that regard were formulated in February, 1960, when a 
proposal was mooted that with effect from 1-1-1957. 
the quota for Qfomotion sbould be raiser!. to 50. 
per cent and the weightage rule of seniority con-
tained in the Ministry of Finance letter dated 5-9-1952 
be clone away with. The proposal was formulated 
keeping in view ali relevant factors including the deci-
sions taken in 1959 and 1960 that altogether 214 posts of 
Income-tax Officers (Class II) should be upgraded to 
Class 1 and that they should be fUled exchlsively by pro-
motions from Class II. The seniority rules issued on 9-2-
1973 was thus not different from the proposal formulated 
earlier in the background of the quantum of promotions 
contemplated for the period up to 196e. 

The rule of seniority issued on 9-2-1973 had not only to pro-
vide for the seniority of officers apPointed by direct rec-
ruitment and promotion from 1959 onwards to be regu-
lated but it had also to accommodate the 73 surplus pro-
motee officers of pre-1959 with a view to absorbing them 
in a regular manner. 

In view of the considerations set out above, the points of 
time at whi<:h officers had been appointed as Income-tax 
Officers (Class 1) by tijrect recruitment and by promo-
tions, could not determine or form the basis of any place-
ments in the seniOrity list issued on 9-2-1973 can be com-
pared. 

Paragraph 12'7.-1n their judgement dated 16-8-197~, the Sup-
reme Court held inter alia that on 1&.1-1959 when the 
Government announced their decision to upgrade 100 
Class n posts to Class I and fill them exclusively by pro-
motions from Class n, both the quota rule of 1951 and the 
seoiority rule of 1952 collapsed and that the seniority list 
issued by the Go"rernment on 15-7-1968 was not correct. 
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The Court directed that Government should freshly 
frame a just and fair rule to determine the seniority tnter 
se between the direct recruits and the promo tees from 
16-1-1959 onwards. The Government were further directed 
to draw up a revised seniority list and to file the same 
before the Court within 6 months of the date of pro-
nouncement of the judgement. The proceedings before 
the Court were kept pending till objections, if any, against 
the new seniority rule and the revised seniority list were 
disposed of. 

The effect of the judgement of the Supreme Court was that 
there was no valid seniority list of Income-tax Officers 

• (Class I) from which promotions to the higher posts of 
Assistant Commissioners of :Income-tax could be made by 
the' prescribed method of selection on merit. The Gov-
ernment therefore, made an application before the Sup-
reme Court on 2-12-1972 seeking permission for promo-
tions to be made on the basis of the seniority list dated 
15-7-1968, pending framing of a fresh rule of seniority and 
preparation of a revised seniority list. On 21-12-1972, the 
Court passed. the following order, disposing of the Appli-
cation: 

'The Govt. will be enfitled to appoint people in order of 
I'eniority r1.etermined according to the date of continuous 
officiating appointments in Class I, subject to suitability 
which will be decided by the Board. This is without Qre-
judice to the contentions of the parties of their rights in 
the appeals before us.' 

A proposal to make ad hoc promotions in terms of the 
Supreme Court interim order quoted above was mooted. 
Meanwhile, however, considerable progress towards 
framing the fresh rule of seniority had been made. The 
seniority rule and the revised seniority list were issued 
on 9-2-1973 and were filed before the Supreme Court on 
15-2-1973. As the placement of officers in the revised 
seniority list was radically different from the order in 
which continuous officiating appointments to Class I had 
been made in the past, it was evident that the persons 
who might he promoter1. ad hoc in terms of the Supreme 
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Court's interim order would have to revert if, and as. 
soon as, the revised seniority list was upheld by the. 
Supreme Court. The Government, therefore, took the. 
view that it would be administratively unsound and in-
appropriate to make any ad hoc promotions by invoking, 
the Supreme Court's interim order. However, the pro-
motee officers demanded ad hoc promotions to be mad~ 
despite Government's reluctance to do so and pressed 
their demand even while they were aware of the possi-
bility of reversions. It is in these ci~cumstances that 
ad hOle promotions had perforce to be ordered and, on 
the Supreme Court upholding the revised seniority list 
in their judgement dated 16-~1974, most of the officers 
promoted ad hoc had to be reverted. 

In view of the position in regard to para 125, as stated above, 
the rule of seniority issued on 9-2-1973 did not disturb 
any 'original placements' as such. Moreover, the issue of 
the rule precedect. and did not follow the ad hoc promo-
tions. Therefore, judged in the light of the events in 
their true sequence, the reversions were the direct 
sequel to the promotee officers' pressing demand for 
ad hoc promotions to be made, despite Government's 
reluctance to do so, while they were fully aware of the 
possibility of reversions. 

All the reverted officers who are still in service have since 
secured promotion-excepting one who was not selected 
for regular promotion, on merits. 

Paragraph 128-The Committee's recommendation has been 
noted. With the repromotion of the revert~ officers, 
the frustration on that account stands removed. The 
Government would continue to consider ways to remove 
any genuine cause of frustration and hardship among 
the officers, including the promotee officers, so that all 
the officers work happily for the good of the people and 
country at large." 

60. In May, 1979, the All India Federation of . Income Tax 
Gazetted Services Associations represented to the Committee that 
in total disregard to the Committee's recommendation, Government 
had not done anything to remove frustration and hardship among 
the promotee officers; rather the action taken by them had 
accentuated the same. On being asked to clarify the position with 
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regard to the action taken by Government to mitigate the grievan-
ces of the employees, the Ministry of Finance (Department of 
Revenue) stated in their reply dated 10 July, 1979, as under:-

" . . The recruitment to the Income-tax Officers (Group 
'A') Service is made both by direct recruitment and by 
promotion and the Officers are adjusted in seniority on 
1:1 basis which implies reservation of 50 per cent vacan-
cies for promotion. In very few other services, the 
promotion quota is prescribed as high as 50 per cent. 
After initial integration of seniority in Group 'A' both the 
direct recruits and· promotees are placed in a single list 
and further promotions are made from the common 

• seniority list treating them as belonging to one single 
integrated unit. This position obtains in all other Central 
Servkes. Therefore, whatever steps have to be taken for 
improving the career prospects of the officers of the 
Department, this has to be done for all the officers in the 
integrated cadre and not exclusively for promotees or for 
direct recruits. 

One a reference made to the Ministry of Law in the context of 
the recommendations made in the 49th Report of the 
Rajya Sabha Committee on Petitions, that Ministry cate-
gorically stated that in their opinion, all Group 'N ITOs. 
whatever might be the original source of their recruit-
ment, form one category of persons and that there is no 
justification for differentiating between them on the basis 
of the mode of their entry into Group 'A'. 

It may be mentioned that notwithstanding the legal position 
as stated above the question of keeping the morale of the 
officers in the Income-tax Department by bringing about 
improvements in their conditions of service has been the 
uppermost concern of this Ministry. Whenever it is con-
sidered necessary, corrective measures are taken to re-
move the bottlenecks if any in the matter of promotional 
prospects of officers. With this end in view, a number of 
steps, some of which are enumerated below have since 
been taken to improve the promotion prospects of the 
officers of the Income-tax Department including those in 
Group 'B' or promotees in Group 'A':-

(i) 80 additional posts of Commissioners of Income-tax have 
been created by upgrading an equal number of posts of 
Assistant Commissioners during the year 1978. (50 per 



22 

cent in the scale of pay of Rs. 2250-2500 and 50 per cent 
in the scale of Rs. 2500-2750). Including available vacan-
cies, 116 Assistant Commissioners of Income-tax were 
promoted as Commissioners of Income-tax in July, 1978. 
This has helped in removing stagnation at' the level of 
Assistant Commissioners. 

(ii) 99 QOsts of Selection Grade Assistant Commissioners (scale 
of Rs. 2000-2250) have been created. Steps are under 
way to fiU these posts. 

(iii) 87 additions,! posts of i\ssistant Commissioners of Income-
tax have been created by upgrading an equal number of 
posts of Income-tax Officers Group 'A' (Senior Scale). All 
these posts have been filleci. by making Qromotions of 
Income-tax officers Group 'A'. The increased strength of 
Assistant Commissioners cadre has thus improved the 
promotion prospects of Income-tax officers Group 'A', 

(iv) During the last 2 years or so 250 additional ,?osts of 
Income-tax Officers Group 'A' have been created-thus 
improving the chances of promotion of Income-tax Officers 
Group 'B', 

(v) Although appointments to the grade of Income-tax officer 
Group 'A' are made 50 Qer cent by direct recruits and 
50 per cent by promotion from the grade of ITO Group 
'B', it has been decided that pending regular appointments 
all vacancies in the grade of ITOs Group 'A' should be 
filled by ad-hoc promotion of Income-tax Officers Group 
'B', In pursuance ot this decision, 250 ITOs GroUl? 'B' 
were promoted to the grade of ITO Group 'A' (Junior 
scale) in December, 1978. This has accelerated the 
promotion of ITOs Group 'B'. Except seniority the ad. 
hoc r.>romotees get all the benefits of Group 'A' Scale. 

(vi) Regular appointments to the grade of Income-tax Officer 
Group 'N are made in the proportion of 1: 1 by direct re-
cruitment and promotions from Group 'B'. It has been 
decided to increase the annual intake of direct recruits 
from 80 to 120 from 1978 onwards so tha,t an equal num-
ber is taken by Qromotion from Group 'B', thus accelerat-
ing the regular promotion. 

(vii) 150 leave reserve posts of ITOs Group 'B' have been re-
cently crepted to provine for additional man-power. 



The Government would, keep under continuous review the 
career pros;:>ects of the various categories of officers of the 
Department and take action to improve them from time 
to time." 

61. In a subsequent representation dated 16 January, 1982 (Appen-
dix III), the All India Federation of Income-tax Gazetted Services 
Associations reiterated their grievances as under:-

". . . . .. the Govt. (Ministry of Finance, Deptt. of Revenue) 
has not f?aid. any heed to the recommendations of the 
Committee and has been harping on the Supreme Court 
necisions and taking shelter behind legalities and techni-
calities which after due consideration were pointedly re-

.jected by the Committee. The Deptt. has not taken any 
effective measures to remove the grave injustice caused 
due to the retrospective effect given to the seniority Rule 
of 1973 from 15-1.:'59. Deep rooted frustration has now 
found an expression in the form of an agitation for which 
the responsibility lies on the Deptt. With due respect we 
may submit that such an attitude towards a parliamentary 
body virtually amounts to the contempt of the Parliament. 
We pray that the Deptt. may kindly be advised to remove 
the stagnation and remedy the harm caused due to the 
retros:Jectivity of the Rule as well as by the delay in 
giving effect to the recommendations of the Committee. 

Even at this stage when the officers have launched an agita-
tion to express their resentment over the callous attitude 
of the Deptt. and on the Deptt's failure to implement the 
assurances given to them last year in lOtarch, '&1, they 
have shown a high sense of responsibility and deciden to 
increase their working hours by half an hour during the 
period of agitation. 

We pray that the Committee may kindly take note of the 
situation and take some effective measures to ensure the 
removal of the frustration in the majority of the gazetted 
strength of the Da?tt." 

62. The Committee considered the matter at their sitting held on 
'23 January, 1982 and desired to hear oral evidence of the represen-
tatives of the Ministry of Finance. Accordingly, the representatives 
of the Ministry of Finance. '(Department of Revenue) appeared 
before the Committee on 10 February, 1982 and tender~ their 
evidence. 
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63. The Ministry of Finance (Department of Revenue) also fur-
nished written replies to various questions of the Committee vide 
their 0fIlce Memorandum No. l1016/18177-Ad VI dated 25 March, 
1982 (Appendix IV). The Chairman of the Committee desired to, 
pve further elucidation on certain points (Appendix V) arising,01,t 

of the Ministry's earlier written repnes. Despite repeated remin-
riera, the 'Ministry of Finance (Department of Revenue) did not care 
to send tlieir comments thereon. However, Shri S. S. Sisodia, Minis-
ter of State for Finance, vide his D.O. No. l1016/18/77-Ad. VI/5-293/ 
82 dated 24 April, 1982 (Appendix VI) addressed to the Chairman, 
Committee on Subordinate Legislation, pleaded that the information 
already supplied to the Committee on 25 March, 1982 in reply to 
various questions was complete enough for the Committee to formu-
late their recommendations in this regart\ and that infonpation on 
Supplementary Questionnaire by way of further elucidation on cer-
taIn ~ints which arose out of the replies of the Ministry of Finance 
(Department of Revenue) to the original questionnaire should net 
be insisted upon. 

64. During evidence before the Committee, when asket\ as to why 
an Explanatory Memorandum, stating that nobody would be adver-
sely affected as a result of the retroSJ?eCtive effect given to the 1973 
Seniority Rules, was not published in the official Gazette, the repre-
sentative stated that although no explanatory memorandum was 
appended to the Gazette notification yet a memorandum was added 

, to the copy of the notification laid on the Table of the House. He 
further clarifiecl that the rules of seniority were framed as a sequal 
to the Supreme Court judgement dated 16 August, 1972. The Minis-
try were in a dilemma on this Qoint. It was never the intention to 
violate the normal rule laid down by the Committee in that regard. 
He further explained that there were at least two categories of 
people-the affected and those not affectea. They were affecterl in 
different ways by the operation of the Rules. The Government were 
to d~vise just and fair seniority rules as between the direct recruits 
ann the promotees and these rules had to be given effect from 16 
January, 1959, as directed by the SUpreme Court, These rules were. 
thereafter, submitted to the Supreme Court who foun'd them to be-
just and fair. 
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65. When pointed out that the degree of hardship had not been 
.equal to both sides which was not falr and just, the representative 
stated that though the promo tees had indicated that the rules were 
not fair to them, they themselves could not put forwarcl any rational 
.alternative. They were indeed pleased with the increase in the 
promotional chances but they were sorry that the artificial seniority 
which gave them weightage in the past, had been removed. The 
chances of promotion to the !posts of Assistants Commissioners are 
retarded by the removal of weightage hitherto given to their service 
as Income-tax Officers Group 'B'. However, on an analysis of vacan-
cies in the higher echelons of the Service and the future and present 
ages of the promotee~ there was really no ground for any despon-
dency. • 

66. When enquired whether the Seniority Rules of 197a were 
challenged before the Supreme Court, the representative stated that 
in 1972 the SUQreme Court harl directed that fresh rules might be 
framed and the seniority lists drawn up. After the rules had been 
framed and the lists were drawn, the matter again went to the 
Supreme Court and it considered the rules as well as the seniority 
list. The Supreme Court in its judgement of April, 1974, held two 
things, namely (i) th~ Seniority Rule was just and fair; and (ii) 
the Seniority List was in accordance with the rules framed. The 
representative also staterl that after April, 1974 judgement, nobody 
had gone to the Suprem~ Court on that !point. 

67. The matter, however, came up for review before the Supreme 
Court in the case of K. K. Datta and others V. Union of India (1980) 
:3 SCR 811. The majority judg~ment was delivered by Mr. Chi.ef 
Justice Y. V. Chandrachud and the dissenting judgement was de-
livered by Mr. Justice D. A. Desai. In his majorit:r judgement, the 
Supreme Court observed:-

"If inde~rl the relevant files were produced before the Com-
mittee, it would not have expressed its sense of deep 
shock and resentment at the disappearance of the files. 
Further para 32 of the Report shows that the Committee 
had to grope in the dark and indulge in a certain amount 
of speculation on matters under its consideration. In the 
circumstances it has done as good a job as a Committee 
Can and no fault need to be founei with it. But, neverthe-
less the said Committee's Report cannot displace the 
Court's judgements. 



Even on merits there is 1io jastification for considering the 
judgeinent already rendered by this Court inasmuch.88 no 
fresh facts were brought to notice by way of discovery 
of new ami important evidence which would juattfy 

. reconsideration of the decisions already rendered by this 
Court after the most careful examination of the con:wpeting 
contentions. The report of the Rajya Sabha Committee 
on Petitions shows that the relevant files are still not 
traceable." 

68. The report referred to in the above judgement was the Report 
of Rajya Sabha Committee 0.:1 Petitions, presented to ~jya Sabha 
on 9 .!anuary, 1976. In this connection, the Ministry of Finance 
forwarded a copy of the D.O. letter No. 228/MR,V 176 dated 4-2-1976 
from 8hri Pranab Mukerjee the then Minister of State for Finance, 
addressed to Shri S. S. Mariswami, Chair-man, Rajya Sabha Com-
mittee on Petitions alongwith the Office Memorandum dated 25 
March, 1982 referred to above. In his letter rlated 4 February 1976, 
Shri Mukerjee stated that out of 54 files, 52 files pertaining to the 
years between 1939 and 1975 were available. Only two files Qertain-
ing to 1945 and 1967 were not available. The relevant portion of 
Shri Mukerjee's letter is reproduced below:-

"2. The report is being examined in all its aspects and I assure 
you that fh~ Committee's recommendation will receive 
the Government's most careful consideration. In the 
meantime, however, I should like to invite your attention 
to the observations contained in paragraph 32 of the 
Report wherein the Committee have been pleased to refer 
to the inability of the administration to supply certain 

, records askeci for by them. I find, however, that of the 
54 files requisitioned by the Committee, pertaining to 
several years between 1939 and 1975, 52 were supplied. 
i.e., all but two, one of 1945 and another of 1967. As the 
Committee have themselves noted the administratio-l has 
since 1962 been involved in long-cirawn out proceedings 
before the Courts. During the course of 'these ?roceed-
ings. the earlier records were requited to be consult.ed, 
often simultaneously in several cases, with the result that 
the movem~nt of the two files could not be kept under 
watch. You woulc\ no doubt appreciate that having re-
gard to all the circumstanCf'S, the inability to produce the 
two files was because of difficulties inherent in the situa-
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tion and that there was no attempt to withhold any 
information from the Committee. 

3. The Committee have also referred to another file, relating 
to the fra,ming of th~ Seniority Rules of 1973, which is 
stated to have reported as 'not available' and in place of 
which only. a reconstructed file is stated to have been 
produced. I have been ihformed that although the origi-
nal file (No. 12/11/'72~A'd. VI) could not be tracerl for 
some time, efforts to locate it were persevered with. It 
was finally traced out and forwarded to the Rajya Sabha 
Secretariat on 11-11-1975 with the Ministry's letter F. No. 
6/24176-Ad. VI of the same date, that is, before the Com-
n\i.ttee adopted the Report in their meeting held on the 
4th December, 1975. I find that. both the original file and 
the reconstructed file are mentioned in the list of files 
which have since been receivecl. back from the Rajya Sabha 
Secretariat. 

4. I hasten to bring these point to your notice for such action 
as you may consider necessary." 

69. In the light of the observations of the Supreme Court in the 
caSe of K. K. Datta (Supra), the whOle matter requires a second 
thought. In any case, the promotee group of Officers should not be 
placed in an adverse position and no J:!rejudice should be caused to 
their interest if the records were not made available at the proper 
time either to the Supreme Court Or to a Committee of Parliamen', 
Even during the course of the hearing before the Supreme Court 
in the case of K. K. Datta, the Government should have placed all 
the relevant facts and information contained in those files before 
the Supreme Court. On the contrary, the Department kept baek 
the relevant material even at that stage anri Mr. Justice Desai 1n his 
dissenting judgment made the following observations:-

"Repeatedly the Government of India kept back material from 
this Court filing affidavit after affidavit showing its in-
abilify to provide such important information on which 
the decision of the Court would turn even though it can 
now be demonstrably established that such material and 
information was with the Government. If the Govern-
ment of India had not withheld such material information 
which has been rather anversely commented upon not by 
the Court but by the Legislature, the credibility of tne 



department would be exposed". 

The aforesaid observation of Mr. Desai are also supported by 
.5hri Mukerjee's letter dated 4 February, 1976 quoted above. 

70. When asked if there was any distinction in the nature of 
·duties assigned to the Income-tax Ofticers of Group 'N and Group 
'B', the representative of the Ministry replied that legally there was 
no such distinction. To a question whether the Income-tax Officers, 
Groups 'A' anti. 'B' could work on identical posts and perform identi-
cal functions under the taxat!on 1aw, the representative stated that 
under the Act any Income-tax Officer belonging to GroUt:> 'A' or 
Group 'B' might hold any post, but under administrative instruc-
tions, Group 'B' Officers were not put on senior posts .• · However. 
to meet some exigencies, when Group 'A' Officers were not avail-
able,' then Group 'B' Officers could man the senior /?Osts also. The 
representative agreed that, technically speaking, I.T.O.s Group 'A' 
and Group 'B' could work on inter-changeable posts. When further 
questioned as to what was meant by the work 'technically', the 
representative stated that there was no bar about the interchange-
ability. However, in actual practice, certain posts were earmarked 
for Group 'A' Officers and certain other posts for Group 'B'. Officers. 

71. Clauses (a) to (f) of Section 116 of the Income-tax Act 
groups income-tax authorities into 6 categories for the p"..trpose of 
the Act. Clause (e) refers to the Income-tax Officers as one such 
class. It is section 117 that speaks of Income-tax Officers of Class I 
Service and Income-tax Offt'cers of Class II Service. Under sub-sec-
tion (1) at section 117 the Central Government appoint Ineome-tax 
Officers of Class I Service and under SUb-section (2), the Commis-
foioner has the power to appoint Income-tax Officers of Class II 
Service. Section 118 (2) makes Income-tax Officers as a Cla&,i sub-
otdinate to 'the Commissioner. the Inspecting Assistant Commis-
:;ioner and the Director of Inspection. Here no distinction has been 
made between Class I and Class II Services. Sub-section (3) of sec-
tion 118 makes Inspectors of Income-tax subordinate to the Income-
Illx Officers under whom they are appointed to work. Here again no 
distinetion has been made between Income-tax Officer of Class I 
Service and Income-tax Officer of Class n Service. Section 124(1) 
provides that Income-tax Officer shall perform their functions in 
Tespect of areas, persons or classes of persons, incomes or classes of 
income or cases or classes of cases, as the Commissioner may 
direct. This Section whkh defines the jurisdiction of Income-tax 
Officer does not say that the Commissioner shall allot different 
an"as. persons or classes of persons. incomes or classes of income or 



'Cases or classes of cases to Class I and Class II Officers according 
to some principles. Reference to Class I and Class II Services in Sec-
tion 117 cannot be assumed to have a significance in the absence of 
any provision to indicate the purpose: alar the bas~3 of the classifi·· 
cation. Therefore, though Section 117 mentions two Classes, it can-
not be construed as creating two Classes of Service unequal in sta-
tus and pay and the grouping of the Income-tax Officers in Class I 
and Class II is violative of Articles 14 and 16 as it is not for the pur-
.,ose of the Act and there is no nexus between the object of the sta-
tute and the grouping. 

72. In the recent judgement in the case of Randhir Singh Vs. 
Union of-India (1982) AIR 879, the Supreme Court has held that 
equal pay for equal work is not a mere demagogic slogan. It is a 
Constitutional goal capable of attainment through Constitutional 
remedies by the enforcement of Constitutional rights. This decision 
has made a Significant departure from the existing concept of law 
according to which the principle of equal pay for equal work was 
described as an abstract doctrine which had nothing to do with Arti-
cle 14. In Randhir Singh'~ case, the Supreme Court referred to its 
old decision in the case of K. M. Bakshi Vs. Union of India (1962) 
AIR 1139 and has observed that the Bakshi's case is not itself of any 
real assistance on the subject and there, what was decided was that 
there could be different scales o'f pay for different grades of serv!ce. 
In Randhir Singh's case, the Supreme Court has held that, constru-
ing Articles 14 and 16 in the light of the Preamble and Article 39 
(d). it is clear that the principle of equal pay for eq:.:al work :s de-
ducible from those Articles and may be properly applied to cases of 
unequal scales of pay based on no cla3sif:'~~ti~m or irrational classi-
fication, though those drawing the different scales of pay do iden-
tical work under the same employer. This is a forward looking pos-
ture and will go a long way in eradicating inequality wherever it 
may lie. 

73. ~e Committee find that neither under provisions of direct 
tax laws nor ;n actual practice, there is any rational justification for 
the classification of the Income-tax Officers into Class I and Class 11. 
There is no nexus between the purpose of the Act and the classifica-
tion. This is the real malady which des-erves to be cured by amend-
ing the exrsting rules of Service and the corresponding provisions 
of Section 117 and in all fairness there should be only one c1as". of . 
Income-ta![ Officers without any artificial class distinction as at 
present. 
827 LS-3 
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74. When asked as to why equal status and pay were not given . .k>-
GrO'Up 'A' and Group 'B' Officers when they were doing the. ~~me
type of work, the representative stated that the two services ~ 
different scales of pay and their method of recruitment WflS .fl~o 
different. This was not peculiar to this Service. It existed thro~h
out the Government of India and it had been there ·for ,deca~es. 

Even their prospects were different. The representative a1$o ad.n;lit-
ted that there were unequal opportunities for advancement .to .offi-
cers working in these two categories. The representative further 
elaborated that statutory rules prescribed the conditions of serv~ce 
and the Department laid down their duties. 

75. Though it was admitted by the Government representative 
that there were unequal opportunities to the Officers of two categoJ;ie.s 
for their career advancement, it was justified on the grDund that ·is 
exi~ted throughO'Ut the Government of India and it had been there 
for decades. The defence of the system which is prima facie unjust 
and unfair could not .be based on the ground that similar injus~ice 
existed elsewhere too and that had been perpetrat~d (or decacies. 
The Committee are not aware of existence of exactly identical situa-
tion in any other Department where a Group 'B' Officer, or an ad 
hoc Group 'A' Officer or a regular Group 'A' Officer might be WdI'k-
ing on interchangeable posts and performing identical functions and 
enjoying equal authority and power under the statute until tl1eir 
promotion to the j'Ilnior administrative grade. 

76. With regard to mitigating the sufferings of the Income-t8:x 
Officers, Gtoup 'B', the representative stated that equating of bo~h 
the categories completely was not possible. They were cons,id~ring 
the conversion of a large number of Group 'B' posts into .Group 'A' 
posts. About 400 posts were proposed to be converted into Group 
'A' posts in consultation with the Department of Personnel who had 
advised that the number should be smaller. . ' .' 

'1'1. 'J'he Ci»mm:ttee, however, Jeel ~t .the .'pf9posc:d conv~ion 
is not • solution .to the seriow> 'proble!D- pf 5.~ap!\ti~n exts.~i~.J In ,the 
~ent..M~ mC)J'e e~ve steps need be l~k~< in this 
4iref'tiGn. 

78. The representative of the Ministry stated that there were 
2.00 Group 'B'omcers as under:-

With less thanfiv,e years of service-910 

With more than five years but less than 10 years of service 
-705 



With more than ten years but less than 12 years of service 
-305 

With more than 12 years but less than 13 years of service 
-122 

79. The Ministry of Finance vide their Office Memorandum dated 
25 March, 1982 (Appendix IV), informed the Committee that since 
November, 1973 it has been the practice to promote Income-tax 
Officers. Group 'B' on ad hoc basis to the grade of Income-tax Officers, 
Group 'A' so that they might hold posts of Income-tax Officers. 
Group 'A' which could not be filled up by the normal method of 
direct recruitment through U.P.S.C. and by promotion from Group 
'B'. The number of Officers promoted on ad hoc basis from 1973 to 
1981 was stated to be 1123. 

80. This brings out two aspects into light:-;-

(a) The Group 'B' Officers though appointed to Group 'A' 
are treated as ad hoc. Thev perform th€' job of a Group 
'A' Officer without getting -the benefit of saniority or the 
senior scale of pay as the period of ad hoc Group 'A' 
service is not counted for any purpose. 

(b) This practice was started since 1973, that is, the time 
since when seniority rule of 1ln3 was made. This brings 
out the fact that the rules were not only unjust and un-
fair but they had also proved to be inadequate to the re-
quirements of Income-tax Service. 

81. The Group 'B' Officers performing identical functions as 
Group 'A' wait for 13 long years for their promoti'ln first on ad hoc 
basis to Group 'A' and thereafter they wait for yet another about 
3 years to be regularised as Group 'A' i.e. for a total period of about 
16 years. This is because of the fact that so long as a direct recruit 
to Group 'N has not been recruited, the promotee cannot be decla-
red as a regularly promoted Group 'A' Officer eventhough he has 
already been appointed by the Government as a Group 'N Officer. 
There are hundreds of Ofticet"S pr.f,>moted to Group 'A' on ad hoc 
basis who are yet to be regularised. Thus, the Government are not 
.ble to fill up the regular Group 'A' posts because of the handicap 
~ted by the Seniority Rules- ~f J.973 and this, as illustrated above, 
AlCts . dirIect,ly to the prej~i:e .of the promotee ·Officers. 
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82. When asked as to how many years, they would take to be-
t:ome Assistant Commissionen>, the representative stated that first 
they had to go to Group 'A', take their seniority with the direct re-
cruits and then become Assistant Commissioners. The senior most 
People had put in 15 years in Group 'B' cadre and they had to wait 
for another 10 years after their promotion to Group 'A' cadre before 
they become Assistant Commissioners. No weightage was being 
granted now to Group 'B' service. The Central Pay Commission had 
advised in 1973 to give some weightage and the question was under 
consideration with the Department of Personnel but no decision 
had so far been taken in that regard. 

83. According to the eligibility rules for promotion to the cadre of 
an Assistant Commissioner, 8 years' Group cA' service is e;sential 
The combined effect of the Seniority Rules of 1973 and the eligibi-
lity rules, for promotion to the cadre of Assistant Commissioner is 
that a Ipromotee Officer becomes eligibl~ only in 6 years of field work 
i.e. 8 years minus 2 years of training. Thus, the difference is 4 times, 
and the discrimination is very glaring when viewed in the light of 
the fact that there is no distinction in the nature of work. 

84. The Ministry of Finance vide their O.M. dated 25 March, 1982 
(Appendix IV) have informed that there has been a steady decline 
in the ratio of the promo tees in the cadre of Assistant Commissioner. 
In 1959, the ratio of promotees was 70 per cent. It has come down to 
32 per cent as on 1 February, 1982. This is apparently because the 
promotees have to wait for 23 years to earn their eligibility for pro-
motion as Assistant Commissioner due to the unfairness of the senio-
rity and promotion rules. Naturally, they suffer the retirement be-
fore they get promoted, and the vacancies caused by their retire-
ment go to the share of the other side, i.e., the dire<:t recruits. If this 
proces:1 is allowed to continue, promotees will be wiped out totally 
even from the rank of Assistant Commissioner. This state of affairs 
further establishes the unfairness of the rules and runs counter to 
the well-established principle of administration, according to which 
there should be a healthy and happy blend to experience and youth 
at the higher e<:helons. 

85. On bei.ng questioned as to whether the rules se~ed the desired 
purpose of bringing about effiCiency in the service and removing 
frustration amongst the Group 'B' Officers, the representative stated 
that that would be an ideal situation. They had been working 
in an environment of service structure where people came from 
different sources. One' major point' Was that one group-or the other 
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group ShdUld not be set against each other. The question was one 
of balancing the. hopes and aspirations of one group vis-a-vis the 
other group. 

86. As already pointed out in the preceding paragraph, the rules 
are one-sided and they cannot serve the desired purpose. They have 
wiped out one class of Officers altogether from the senior adminis-
trative grade i.e. from the rank of the Commissioner as their pre-
sent percentage according to the a.M. dated 25 March, 1932 of the 
Ministry of Finance is only 2 per cent. 

87. The adverse effect of the Seniority Rules, 1973 on the promo-
tee Officers is also evident from the following data supplied by the 
Ministry .of Finance vide their aforesaid a.M. dated 25 March, 1982. 
The rules were given retrospective effect from 15 January, 1009 
and the quota of 50 per cent was also introduced from the back date 
i.e. 15 January, 1959. The quota was 20 per cent prior to 1951, and 
it was increased to 33.3 per cent from 1951 to 1959. The waiting 
period for promotion from Group 'B' to Group 'A' at three points of 
time was as follows:-

(a) Prior to 1951 when the promotion quota was only 20 per 
cent-5 to 7 years. 

(b) From 1951 to 19~9 when promotion quota was raised to 
33.3 per cent-8 to 10 years. 

(c) After 19M when the quota was raised to 50 per cent-
10 to 14 years. (Presently it is 16 years). 

88. Thus the waiting period 'for promotion from Group 'B' to 
Group 'N has been steadily increasing and the quota even thO".lgh 
increased to 50 per cent which is said to be highest among the 
Central Services, has only made the position of Group 'B' Officers 
from bad to worse. 

89. The real adverse effect of 1973 Rules on the promotees will 
not be known if one ignores the fact that no compensation or 
weightage is being allowed for the long period of 14, 15 or 16 years 
of Group '13' service during which period a Group 'B' Officers 
performs identical functions like a Group 'A' Officer. The gravity 
of the situation becomes manifest if one deducts three years 
weightage 'from the waiting period of 5 and 8 years prior to 1951 
and 19~ respectively. After deduction of the weightage, the 
handicap of Group 'B' service remained only for 2 to 5 years res-
pectively at that time as against 15 years on an average at present. 
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90. The grant of weightage was recommended by the Third Pq 

Commission in 1973 and accepted by the Government of India at 
the Cabinet level in May, 1974. The Government representative 
informed that the grant of we'ghtage and senior sc:llc to the Group 
'B' Officers was rerommended by the Ministry of Finance but it 
was pendi.iJC with the Department of Personnel. The Committee 
desire that a very early decis:on should be taken on this question and 
pending abolition of the arbitrary class distinction amQngst the 
officers doing the identical work, the weightage equal to half the 
length of the Group 'B' Services should be allowed to all the pro-
motcc Officers. This benefit should be allowed not only to those who 
are to get their promotions in future but also to those promotee Offi-
cers who had nlready been promoted as Group 'A' Officers or Assis-
tant Conuni'l8ionen or Commissioners and their seniority should be 
readjusted nccordingly. With a view that no prejudice was caused to 
the di:'ect recruits, suitable number of posts of Income-tax Officers 
Group 'A' be upgraded to those of Assistant . Commissioners and 
CommisSioners, 

91. The policy of the Government is illustrated in the following 
policy ,!uidelines circulated by the Prime Minister to the various 
:vIinistries in 1975:-

"The present rules and practices regarding dir~t recI"'olit-
ment and promotion need to be looked into with a view 
to provide a large measure of opportunity for promotion 
at the lower levels consistent, of course, with the need 
to maintain effieciency. Employees should not feel that 
they are for ever condemned to stagnate at lower levels 
because of a poor start at the outset. They should have 
the assurance that through disciplined hard work they 
can rise to higher echelons. Genuine concern for the 
welfare of employees will surely lead to better morale 
and performance." 

92. The promotee Officers constitute the majority of the Gazetted 
service of the lneome-tax Department. The Committee view it with 
roncern that there has heen widespl'ead frustration among the Group 
'8' and pl'omotee OfIicers. The entire intake in Group 'B' is from 
the rank of Inspeders who are a part of the Non-GazeUed staff. 
'lheo st..gnation at the level of Group 'B' Officers has its consequt"ntial 
ad,'erse effect upoo the ~tors and down below. The protlK'tee 
OfRcers including Group T Of&cers are about·~ allover India 
and the Non-gazetted otIicers are about 45,000. These two togethf!r 
('onslitute 97 per cent strength of the Department. The simmering 
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discontentment germane to the stagnation of Group '8' and promotee 
Officers has spread into the rank and file of the Department. That 
was why both Gazetted and Non-Gazetted Officers had embarked 
upon an agitational programme last year. While no indiscipline 
among the services can be permitted, it is important for the Govem-
meont to remove the discontentment responsible for creation of such 
situations. The Federation has contended before the Committee that 
the assurances given to them last year in March, 1981 when they 
postponed their strike scheduled for the 9 March, 1981 all over the 
country, have not been fulfilled SO far. This is a serioUs matter and 
the Committee view it with \great concern as the non-fulfilment of 
assurances given to its own Officers and employeeS is bound to ('rode 
their faith and would not be conclusive either for maintenance of 
('fficiency or discipline . 

• 
93. The Income-tax Department is one of the most important 

services of the Government of India and the Government can ill-
afford the present state of affairs prevailing in the Department; 
where the Officers are engaged in the battle royal in the Supreme 
Court and the litigation is still going on between the promo tees and 
the direct recruits; where the Officers and staff are ~riven to stage 
demonstrations on the roads, resort to Dharna, pen.·down strikes, 
mass walk-outs, etc. Such tendencies ought to be t'Urbed and the 
causes for creation of such situations ought to be removed at the 
earliest. 

94. The Committee feel that there has been too much of misguided 
and false motion of economy in dealing with the problems concern-
ing this Department. As observed by Prof. Nicolas Kaldor of Cam-
bridge University, it is idle to exp,e.ct highest standard of efficiency 
from the officers, on whose attitude depends crores of revenue, hy 
keeping them dissatisfied and disgruntled. In econolnically advanced 
countries like America revenue services receive highest regard and 
reward in the matter of pay and perquisites. 

95. The Committee note that due to the retrospective operation 
of the Income-Tax (Class I) Service (Regulation of ~ni&rity) 'lules, 
1973, a lal1ge number of promotee Officers had been relegated or re-
verted or otherwise advers,ely affected so far as their seniority in 
Group 'A' was concerned. The Committee are constrained to ohserve 
that despite their fuidings to this effect in paragraphs 127 and 128 
of th~r Sixteenth Report (Fifth Lok S'lbha), presented to Lok Sahha 
On 9 M~y, 1975, the Government ha"e not taken adequate swps to 



remove the frustration, discontentment and imbalance among pro-
motec Officers of the Department. The corrective measures stated 
to have been taken by the Government have failed to achieve the 
desired results. 

96. The Committee, therefore, recommend that-

(1) The Seniority Rules of 1973 which have failed to prove 
just and fair to all categori.es of officers should be replaced 
by an equitable Seniority Rules to ensure equal oppor-
tunities to the proJl1otees as well as the direct recruits; 

(2) There is no just~tication for keepinl,! two categories of 
Income-tax Officers in the Income-tax Service, • and the 
Government should take steps to remove the class distiuc-
tion as early as possible; 

(3) The denial of the weightag~ for Group 'B' service ~s highly 
unjust and unfair particularly when there is no distinction' 
in th~ nature of duties. Adequate compensation should be 
granted for the Group 'B' service and the extent of the 
compensation or weight age should be decided with reler-
ence to the length of Group 'B' service. The minimum· 
weightage to be allowed should he equal to half the Jength 
of the Group 'B' service. It is needless to add that the 
Constitutional v2lidity of the grant of weightage has been 
upheld by the Supreme Court. in the case of S. G. 
Jaisinghani Vs. Union of India 1967 (SCR) 703, and that 
the recommendation of th·e Third Pay Commission has 
also been acceptoo by the Ge\'ernment in this behaJf and 
that the Ministr~' of Finance has already s·e-nt the pro-
posals recommending the gratt of weightage to the Group 
'8' Officers to the Department of Personnel. The weight-
age should not only be allowed to those who have to be 
promoted from Group 'B' to Group 'A' but to all those 
who have alr,eoady been l'!'omotcl! to Group 'A' or as Assis-
tant Commissioners and the seniority should be revised 

• accordingly. In order that no prejud:ce is caused to the 
direct recruits, suitable number of Group "A' posts should 
be upgraded to those of . Assistant Commissioners and 
Commissioners. The necessary provis:on should be ILdde-
to this effect in the fresh se::!iority rules which ma~' be 
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framed under the proviso to Article 309 of the Constitu-
tion. The hardship has been caused due to the retrospec-" 
tive effect having been given to the Seniority Rules of 
1973 and they must, therefore, be withdrawn in the cir-
cumstances retrospectively; 

(4) 50 per cent is not adequate for promotion from Group 'B' 
to Group 'A' keeping in view the fact that the waiting 
period in Group 'B' has been steadily increasing as iudi-
cated above. Instead of resorting to the ad hoc measures 
of conversion of certain numher of Group 'B' posts into 
Group 'A', the quota of promotion should be raised from 
50 per cent to 75 per cent and the increased quota should 
continue till the waiting period in Group 'B' for promo-
,ion to Group 'A' is brought down to a reasonable limit of 
6 to !t years. Thereafter, the quota may be reviewed again. 
The proposed grant of weightage equal to half th·e length 
of Group 'R' service would prove to be equitable as with 

"the increase in quota, the ·extent of weight age would go 
on decreasing alongwith the decrease in the waiting period 
in Group 'B'. This would be helpful in remov1ng th,u 
stagnation in Group 'C' too as the larger number of vacan-
cies arising in Group 'B' would consequently henefit 
Group 'C' all along the line down below. It would also 
help in keeping the number of direct recruits to a reason-
able figure, say 80 or 100 per years, and thereby in fore-
stalling the stagnation among the direct recruits too. The 
large intake by way of dir'2d recruitment might impair 
the equality also. 

97. While recommending the increase in the quota, the Committee 
have kept in view the recommendation of the Direct Taxes Inquiry 
Committee popuJarly known as Wanchoo Committee wherein they 
had suggested the increase in quota ~') 66.'; per cent. Th.e stagnation 
has considerably increased since then and there is a ne·ed for more 
effective measures !n this behalf. 

98. The Committee feel that most of the difficulties and disputes 
have arisen due to the fixation of quota and the allocation of vacan-
cies among the promotees and direct recruits and the rules govern-
ing fixation of inter se seniority. There has been a long drawn IDgal" 
battle between the promo tees and direct recruits of the Income-tax 
Department. It started from the case of, S. C. Jaisinghani (supra) 
and the subsequent cases are B. S. Gupta No.1 1975 SCR supplement 
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4tl, B. S. Gupta No. 2 1975 I SCR 104, M. Jangmaiya 1977 2 SCR 28 
and, K. K. Datta (supra). 

99. Delivering the judgement in the case of N. K. Chauhan Vs. 
State of Gujarat ]977 1 SCR 1037, the Supreme Court observed:-

"The decisions cited before us start with the leading case in 
Mervyn Countindo & Ors. V. Collector of Customs, Bombay 
and closes with the last pronouncement in Badami V. State 
of Mysore & Ors. This time-span has seen dicta go zigzag 
but we see no difficulty in tracing a common thread of 
reasoning. However, there are divergencies in the ration
cinatioo between Mervyn Counindo ,(1966) SCR 600 and 
Govind Dettaray Kelkar & Ors. Vs. Chief Controller 
Imports and Exports & Ors (1967) SCR 29 on the one hand 
and S. G. Jaisinghani Vs. Union of India (1967) SCR 703 
Bishsn Sarup Gupta V. Union of India (1975) Supp. SCR 
491 Union of India & Ors. V. Bishan Sarup Gupta (1975), 
ISCR 104 and A. K. Subbaraman & Ors. V. Union of India 
(1975) 2SCR 977 on the other, especially on the rota system 
and the year being regarded as a unit, that this Court may 
one day have to harmonize the discordance unless Govern-
ment wakes up to the need for properly drafting ils 
service rules so as to eliminate litigative waste of its !;er-
vants' energies."· 

100. It is high time that the Government should harmonize tbe 
diseordanee by properly re-drafti.. the rules so as to eliminate the 
litiptive waste of the Income-tax Officers' energies. In the light of 
the observations of Supreme Court, the Committee is of the view 
that the Government should consider an alternative suggestion of 
revising the rules in a manner which should, provide for a time bound 
promotiOn according to which an officer should be promoted' to' the 
next higher grade after certain period of his efficient' and honest 
service e.g. after every 5 to 10 years and such promotion,,' should not 
depend upon the quota or the rota or the resultan~ vacancies and so 
on. The CommiUee recommend that such a system be devised and 
made applicable with effect from 15 January, 1959 i.e. the date from 
whkh the eft~t was given to the Seniority Rules of 1973. 



39 

101. The present scales of pay of various officers in the Income-
tax Department are as fo11ow8:-

1. T. O. (Group 'B') 

65~30-740-35-810-EB-35-880-40-1000-EB-40-1200. 

1. T. O. (Group 'A') 

Junior scale: 700-4(}-900-ES-4{)-llOO-50-1300. 
Senior Scale: 1100-50-1600. 

Assistant Commissioners (Ordy. Grade) 

15~(}-18~100-2000 . 

• Assistant Commissioner (Selection Grade) 
2oo0-125/2-225(}. 

Commissioner Level II 

2250-125/2-2500. 

Commissioner Level I 

2500-125/2-2750. 

Member, Central Board of Direct Taxes and Chairman 
3000. 

, 

102. It would be seen that the difference between the scales of 
pay of Group 'B' and Group 'A' (Junior scale) is only Rs. W/- at 
the beginning and Rs. IOO/- at the end. By the time, a Group 'B' 
Officer is promoted to Group 'A' (Junior scale), he has already crossed 
several stages of Group 'A' (Junior Scale) due to long years of his 
service as indicated above and in several cases either he would reach 
tht' minimum of the Senior scale of Group 'A' or would even cross 
it. Similarly, due to long years of service, a promotee Group 'A' 
Officer would stagnate at the maximum of the senior scale i.e. at 
Rs. 1,600/- before his promotion to the grade of Assistant Commis-
sioner and the financial benefit on promotion as Assistant Commis-
sioner would be negligible. Due to loss of seniority, the promotee 
Assistant Commissioner would not even reach the selection grade 
too and stagnate at the maximum of the ordinary grade of Assistant 
Commissioner i.e. at Rs. 2000/-. All these anomalies would be removed 
by introduction of a running scale which would equally protect the 
interests of the promo tees and direct recruits. 
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103. Pending abolition of Group 'B' cadre as suggested above. the-
new rules should provide for the time-bound promotions in the 
existing scales as follows:-

I. Promotee Officers 

(a) From Group 'B' to Group 'A': 

As per existing rules, a Group 'B' Officer becomes eligible for 
promotion to Group 'A' after five years. In the scale of . 
Rs. 650-1200, he gets Rs. 810 after completion of five years. 

A direct recruit to Group "A' reaches at Rs. 820/- in the scale 
of Rs. 700-1300 after three years and he is promoted to 
senior scale after four years ie. 1100-1600 and.therehy, he 
gets a financial benefit of Rs. '1l30/-. 

• Wjth a view to ensuring a reasonable financial benefit to the 
Group 'B' Officers at the time of their promotion to Group 
'A', they should be promoted to the senior scale of Grnup 
'A' not later than seven years when they will be dr~wing 
Rs. 845/-. This will give them a financial benefit of 
Rs. 255/- as against the benefit of Rs. 280/- to the di.rect 
recruits. 

In actual practice. a Group 'B' Officer would be drawing much 
more than Rs. 845/- due to his long. years of service. 
Therefore, he should continue to get the benefit of the 
Concordance Table as at present according to which he . 
gets a benefit of maximum Rs. 200/-. 

(b) From Group 'A' to Assistant Commissioner: 

The promotee Group 'A' Officer should go to the grade of 
Assistant Commissioner after eight years i.e. in the in-
tegrated scale of Rs. 1500-2250/-. This will avoid stagna-
tion at both the levels, i.e. at the time of promotion as 
Assistant Commissioner as well as at the stage of selection 
grade which should be merged in the integrated scale of 

; Rs. 1500-2250/-. 

(c) From Assistant Commissioner to Commissioner. 

Promotion to the rank of Commissioner be made after ten 
years of service as Assistant Commissioner in the scale of -
Rs. 2250-2750/-. 
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11. Direct Recruits: 

(a) From ITO Group 'A' (Jr. scale) to (Senior Scale): 
Four years. 

Here he will get a benefit of Rs. Z80/-and will reach the senior 
scale after four years as against seven years in the case of 
promotees. 

(b) From Group 'A' to Assistant Commissioner: 

After eight years of Group 'A' service as at present. Here it 
is to be noted that while a direct recruit will become 
Assistant Commissioner after eight years, in the scale of 
Rs. 1500-2250, a promotee will reach to that level after 
fifteen years. 

(c) From Assistant Commissioner to Commissioner. 

After ten years. 

With this, a direct recruit will become a Commissioner in the 
scale of Rs. 2250-2750/- after 18 years as against 2'5 ye~rs 
in the case of promo tees. Most ot the promotees would 
not reach this level and even those who reach this level 
will waste out at this level itself because of the period 
spent by them in the non-gazetted service. 

104. The Committee are of the view that the above scheme Clln 
well be implemented within the existing scales of pay with minor 
adjustments as indicated above and will ensure a fair and reasonable 
opportunity to the direct recruits as well as promotees. The Com· 
mittee also recommend that the aforesaid scheme should be made 
applicable w.e.f. 15 January, 1959 and the seniority and scales of 
pay may be re-adjusted accordingly. However, with a view to 
avoiding the financial bmden on the exchequer, no alTears of pay 
need be allowed and the benefit should be given only to those officers 
who may be in service as on 1 April, 1982. 

105. The Committee are also of the view that the selection to the 
ranks of Assistant Commissioner and Commissioner should be m~de 
on the basis of meritorious record of service and not in the routine 
manner of seniority-cum-fitness in onJ.e.r that the quality of service 
at higher levels is maintained and the atficers are made to realise 
that they can get promotion only by hard, efficient and honest work 
to the higher echelons and not merely by their seniority or the mode 
of indufflon in the serv~ce. 



106. The Committee re..emphasize that the retrospediv~operation 
of the Seniority Rules of 1973 bas adversely afI~ . the promotee 
Officers and desire the Ministry of Finance (Department of Reve-
Due) to substitute these rules forthwith to give effect to their recom-
mendations in this regard. 

vln 
ACTION TAKEN BY GOVERNMENT ON THE RECOMMENDA-

TIONS MADE BY, AND ASSURANCES GIVEN TO. THE 
COMMITTEE ON SUBORDINATE LEGISLATION 

107. The Committee note with satisfad:on -the aetioD taken by 
Government, on their earlier recommendations as olndicated in 
Appendix VII. 

N F.W DEl.HI; 
June 2g. 1982. 
-.".---~- ... _--<.-
AMldha 8, 1904 (Saka). 

MOOL CHAND DAGA. 
Chairmiln. 

Committee on Subordinate Legislation 
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APPENDIX I 

(Vide Paragraph 6 of the Report) 

Summery of mein Recommendations/Obse1"Vations m4de by the 
Committee 

Sl. No. Paragraph No. Summary 

(1) 

1 

2 

(2) 

10 • 

14 

(3) 

The Committee feel that although the COll-

tention of the Department of Personnel and 
Administrative Reforms that Government have 
a right to interpret its own formulations and 
that such interpretation will have precedence 
over any individual's interpretation of such 
Rules unless a point of law or legal interpreta-
tion is involved therein and on which a repre-
sentation is made to the Courts to make a 
pronouncement thereon, may be legally correct 
yet the Rules should be worded in such a 
manner as not to give an impression to the per-
sons concerned that the jurisdiction of the 
Courts is being ousted in any manner. The 
Committee. accordingly, desire the Department 
to amend the Ex-Servicemen (Re-employment 
in Central Civil Services and Posts) Rules, 1979 
on the lines of similar provisions contained· in 
the Kandla Port Employees (Allotment of Resi-
dence) Regulations, 1964. 

The Committee note with satisfaction that, on 
being pointed out, the Ministry of Health and 
Family Welfare (Department of Health) have 
amended the Central Government Health 
Scheme (Ahmedabad) Rules. 1979 by adding a 
foot-note to the effect that no one would be ad-
versely affected as a result of retrospective 
effect being given to the Rules . 

------ -------------- . _----- ---
82'1 LS-4. 



(1) (~) (3) 

3 18 The Committee note with satisfaction that, on 
being pointed out, the Ministry of Defence ~ave 
agreed that inclusion and exclusion of any· post 
from Schedule II to the Defence Research and 
Development Service Rules, 1978 will b~, ,done 
by way of an amendmen.t to the Rules and not 
through executive orders. 

<4 22 The Committee are not convinced with the 
reply of the Ministry of Defence for not indi-• cating in the Defence Research and Develop-
ment Service Rules, 1.978 the maximum limit 
upto which the age can be relaxed for the 
departmental employees for recruitment to the 
grade of Scientist 'B' .. The Committee desire 
the Ministry to amend the Rules at an early 
date so as to lay down the maximum limit of 
age relaxation. 

26 The Committee are not satisfied with the 

30 

reply of the Ministry of Defence and desire the 
Ministry to prescribe certain minimum qualifi-
cations for promotion to the posts of Scientists 
'F' and above in the Defence Research and 
Development Service Rules, 1978 at an early 
date. 

The Committee note with satisfaction that, on 
being pointed out, the Ministry of Defence have 
agreed to amend the Defence Research and 
Development Service Rules, 1978 so as to pro-
vide for recording of reasons in writing before 
extending or curtailing the period of deputa-
tion/con~ct. The Committee desire the Min-
istry to amend the Rules accordingly at an 
early date. 

S4 The ComrrJttee note th&t, on being pointed 
out, the Ministry of Defence have agreed to 
amend the Defence Research and Developm~ 
Service Rules, 1978 so as to provide therein the 



(1) (2) 

8 38 

9 42 

10 45 

·47 
----------------

(3) 

requirements of engineering or medical qualifi-
cations on the lines of those laid down in the 
Army Instructions. They desire the Ministry to 
notify the requisite amendment to the Rules at 
an early date. 

The Committee note the practical difficulties 
pointed out by the Ministry of Defence in 
specifying the names of the courses of training I 
instructions, and accept the suggestion of the 
Ministr~r to add the following sentence at the 
end of the existing Rule 11 (6) of the Defence 
Research and Development Service Rules, 1978, 
so as to make the intention clear:-

"This training will be a part of training/ 
preparation of the officer to undertake the 
projects assigned to him." 

The Committee desire the Ministry to notify 
the proposed amendment at an early date. 

The Committee note that, on being pointed 
out, the Ministry of Defence have agreed to 
amend the entry in Column (3) of Schedule III 
to the Defence Research and Development Ser-
vice Rules, 1978, so as to provide that qualifica-
tion and experience for recruitment of Scientific 
Advisor will not be less than those prescribed 
for the post of Scientist 'G'. The Committee 
desire the Ministry to notify the requisite 
amendment at an early date. 

The Committee note with satisfaction that, on 
being pointed out, the Ministry of Defence have 
amended Column 7 of the Schedule appended 
to the Ministry of Defence, Department of 
Defence Production (Directorate General of 
Inspection) (Naval Wing) Class III (Non-
Technical) posts Recruitment Rules, 1975 so as 
to provide therein the crucial date for deter-
mining the age of candidates for recruitment to 
the post of Stenographer. 



(1) 

11(1) 

11(11) 

11 (iii) 

11 (Iv) 

48 

(2) (3) 

54 The Committee note that the Department of 
Personnel and Administrative Reforms - have 
since issued necessary instructions regarding 
relaxation of lM')per age limit for Government 
servants for appointment to Group 'A' and 
Group 'B' posts in various Ministries/Depart-
ments vide their Office Memorandum No.4/4f 
74-Eastt. (D) dated 9 April, 1981. 

55 The Committee desire the concerned Min-

56 

57 

istries/Departments to amend the vArious Rec-
ruitment Rules with which they are 
administratively concerned so as to indicate 
therein the extent of exact relaxation of upper 
age limit for Government servants for appoint-
ment to Group 'A' and Group 'B' posts in 
accordance with the instructions issued by the 
Department of Personnel and Administrative 
Reforms in this behalf. ' 

The Committee need hardly emphasize that 
these instnlctions should be followed in letter 
and spirit bv all Ministries/Departments while 
making appointments to these posts with a view 
to maintaining uniformity of procedure till the 
Recruitment Rules are actually amended in this 
regard. 

The Committee are constrained to observe 
that although their recommendation made in 
paragraph 55 of Twelfth Report (Fifth Lok 
Sabha) was made available to the Department 
of Personnel and Administrative Reforms soon 
after the presentation of the Report to the 
House in May, 1974, that Department took a 
long period of seven years in coming to a de-
cision in the matter. As a result, hundreds of 
Recruitment Rules, issued duriDg this period, 
did not contain the requisite provisions. A good 
number of references on the issue made by the 
Committee during the period could also not be 

----------- ----------------
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(1) (2) 

12 (i) 73 

12 (ii) 77 

12 (iii) 90 

(3) 

disposed of by various Ministries/Departments. 
This, besides holding up the schedule of work 
of the Committee, resulted in infructuous and 
prolonged correspondence between the Commit-
tee and the Ministries on the one hand, and 
between the Department of Personnel and 
Administrative Reforms and the rest of the 
Ministries on the other. The Committee cannot 
but deprecate such an inordinate delay in im-
plementing their recommendation. The Com-
mittee hopt' that in future the Ministries/ 
Departments would be more responsive to their 
recommendations. 

The Committee find that neither under pro-
vi~ions of direct tax laws nor in actual practice, 
there is any rational justification for the classi-
fication of the Income-tax Officers into Class I 
and Class II. There is no nexus between the 
purpose of the Act and the classification. This 
is the real malady which deserves to be cured 
by amending the existing rules of Service and 

- the corresponcting provisions of Section 117 and 
in all fairness there should be only one class 
of Income-tax Officers without any artificial 
class distinction as at present. 

The Committee feel that the proposed conver-
sion of a large number of Group 'B' posts into 
Group 'A' posts is not a solution to the seriolls 
problem of stagnation existing in the D~part
ment. Much more effective steps need to be 
taken in this direction. 

The grant of weightage was recommended by 
the Third Pay CO!Mlission in 1973 and accepted 
by the Government of India at the Cabinet 
level in May, 1974. The Government represen-
tative informed that the grant of weightage and 
senior scale to the Grou-p 'B' Oft\cers was re-
commended by the Ministry of Finance but it 
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(3) 

was pending with the Department of Person-
nel. The Committee desire that a very early de-
cision should be taken on this question and 
pending abolition of the arbitrary class distinc-
tion amongst the officers doing the identical 
work, the weightage equal to half the length of 
the Group 'B' Service should be allowed to all 
the promotee Officers. This benefit should be 
allowed not only to those who are to get their 
promotions in future but also to those Qro-
motee Officers who had already been 'promoted 
as Group 'A· Officers or Assistant Commis-
sioners or Commissioners and their seniority 
should be readjusted accordingly. With a view 
that no prejudice was caused to the direct re-
cruits, suitable number of posts of Income-tax 
Officers Group 'A' be upgraded to those of 
Assistant Commissioners and Commissioners. 

. The promotee Officers constitute the majority 
of the Gazetted service of the Income-tax De-
partment. The Committee view it with concern 
that there has been wide-spread frustration 
among the Gro\!p 'B' and promotee Officers. 
The entire intake in Group 'B' is from the rank 
of Inspectors who are a part of the Non-Gazet-
ted staff. The stagnation at the level of Group 
'B' Officers has its consequential adverse effect 
upon the Inspectors and down below. The pro-
motee Officers including Group 'B' Officers are 
about 4,000 all over India and the Non-gazetted 
Officers are about 45,000. These two together 
constitute f11 per cent strength of the Depart-
ment. The simmering discontentment gennanf: 
to the stagnation of Group 'B' and Promotee 
Of8cers has ;pread into the rank and ftle of the 
Department. That was why both 'Gazetted and 
Non-Gazetted Offlcers had embarked upon an 
agltatiOnal programme last year. While no in-
discipline among the services can be pe1'JI'Jtted. 
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(3) 

it is important for the Government to remove 
the discontentment responsible for creation of 
such situations. The Federation has contended 
before the Committee that the assurances given 
to them last year in March, 1981 when they 
postponed their strike scheduled for 9 March" 
1981 all over the country, have not been fulfil-
led so far. This is a serious matter and the Com-
mittee view it with great concern as the non-
fulfi1ment of assurances given to its own Officers 
and employees is bound to erode their faith and 
would not be conducive either for maintenance 
of efficiency or discipline. 

The Committee feel that there has been too 
much of misguided and false notion of econo-
my in dealing with the problems concerning 
this Department. As observed by Prof. Nicholas 
Kaldor of Cambridge University, it is idle to 
expect highest standard of efficiency from the 
officers, on whose attitude depends crores of re-
venue" by keeping them dissatisfied and dis-
gruntled. In economically advanced countries 
like America revenue services receive highest 
regard and reward in the matter of pay and 
perquisites . 

The Committee note that 'due to the retrospec-
tive operation of the Income-Tax (Class I) 
Service (Regulation of Seniority) Rules, 1973, 
a large number of promotee Officers had been 
relegated or reverted or otherwise adversely 
affected so far 'as their seniority in Group 'At-
was concerned. The Committee are constrained 
to observe t~~t despite their findings to this 
effect in Paragraplis 127 and 128 of their Six-
teenth Report (Fifth Lok Sabha) , presented to 
Lok Sabha on 9 May, 1975, the Government 
have not taken adequate steps to remOVe the 
frustration, discontentment and imbalance 

• 
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among promotee OfBcers of the Department. 
The eorreetive measures stated to have been 
takeD by the Government have failed to achieve 
the desired results. • 

The Committee recommend that:-

(1) The Seniority Rules of 1973 which 
have failed to prove just and {air til 
all categories of officers should be re-
placed. by an equitable Seniority Rules • to easure equal opportunities to the 
promotees as well as the direct re-
cruibl; 

(2) There is no justification for keeping 
two categories of Income-tax Oftlcers 
In the Income-tax Service. and the 
Government should take steps to re-
move the class distinction as early as 
possible: 

(3) The denial of the weightage for Group 
'B' service is highly unjust anrl unfair 
particularly when there is no distinc-
tion in the nature of duties. Adequate 
compensation should be granted for 
the Group 'B' sen'ice and the extent 
of the compensation or weightage 
should be decided with reference to 
the length of Group 'B' service. The 
mlnhnum weightage to be allotA'ed 
should be ~ to half the length of 
the Group'S' .ervice. It is needless to 
add that the Constitutional validity of 
the grant of weightage has been up-
held by the Supreme Court in the 
cue of S. G. Jaisin~ VI. Union of 
india 198'7 (SCR) '703. a.nd that the 
recommendation of the Third Pay 
CommlMion bas also been ac:cepted by 
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the Government in this behalf and 
that the Ministry of Finance has al-
ready sent the proposals recommend-
ing the grant of weightage to the 
Group 'B' Officers to the Department 
of Personnel. The weightage should 
not only be allowed to those who have 
to be promoted from Group 'B' to 
Group 'A' but to all those who have 
already been promoted to Group 'A' 
Or as Assistant Commissioners and 
the seniority should be revised ac-
cordingly. In order that no prejudice 
is caused to the direct recruits, snita-
ble number of GroUl? 'A' posts should 
be upgraded to those of Assistant Com-
missioners and Commissioners.' The 
necessary provision should be made to 
this effect in the fre~h seniority rules 
which may be framed under the pro-
viso to Article 309 of the Constitution. 
The hardship has been caused due 

'to the retrospective effect having been 
given to the Seniority Rules of 1973 
and they must, therefore, be with-
drawn in the circumstances retrospec-
tively. 

(4) 50 per cent quota is 110t adequate for 
promotion from Group 'B' to Group 
'A' keeping in view the fact that the 
waiting period in Group 'B' has been 
steadily increasing "as indicated above. 
Instead of resorting to the ad hoc mea· 
sures of conversion of certain number 
of Group 'B' posts into Group 'A', the 
quota of p:oomotion should he raised 
from 50 per . .cent to 75 per cent and 
the increased quota should continue 

---------------------------------
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till the waiting period in G~up 'B' 
for promotion to Group 'A' is brought 
down to a reasonable limit of 6 to 9 
yean. Thereafter, the quota may be 
reviewed again, The proposed grant 
of weightage equal to half the length 
of Group 'B' service, would prove to 
be eqUitable as with the increase in 
quota, the extent of weightage would 
go on decreasing alongwith the de-
crease in the waiting period'in Group 
'B', This would be helpful in removing 
the stagnation in Group 'C' too as the 
larger number of vacancies arising in 
Group 'B' would consequently bene-
fit Group 'C' all along the line down 
below. It would also help in keep-
ing the number of direct recruits 
to a reasonable figure, say 80 or 100 
per year, and thereby in forestalling 
the stagnation among the direct re-
erwts too, The larger intake by way 
of direct recruitment might impair 
the equality also, 

While recommending the in~ase in quota, 
the Committee have kept in view the recom-
mendation of the Direct Taxes Inquiry Com-
mittee popularly known as Wanchoo Committee 
wherein they had suggested the increase in quota 
to 86.8 per cenl The stagnation has COnsiderably 
mer..ed sfnce then and there is a need fer, 
more effective meuures in this behalf. 

The Committee feel that most of the difIlcul-
ties and disputes have arisen due to the fixation 
of quota and the allocation of vacancies among 
the promotees and direct recruits and the rules 
governing fixation of inter se seniority, There 
bas been a long drawn legal battle between the 

--------------------
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promotees and direct recruits of the Income-tax 
Department. It started from the case of S. G. 
Jaisinghani (Supra) and the subsequent cases 
are B. S. Gupta No. 1 1975 S.C.R. Supplement 
491, B. S. Gupta No. 2 1975 ISCR 104, M. Jang-
maiya 1977 2 S.C.R. 28 and K. K. Dutta (supra). 

It is high time that tile Government should 
harmonize the discordance by properly re-draft-
ing the rules so as to eliminate the litigative 
waste of the Income-tax Officers' energies. In 
the light of the observations of Supreme Court, 
the Committee is of the view that the Govern-
ment should consider an alternative suggestion 
of revising the rules in a manner which should 
provide for a time bound promotion according 
to which an officer should be promoted to the 
next higher grade after certain period of his effi· 
cient and honest service e.g. after every 5 to 10 
years and such promotions should not depend 
upon the quota or the rota or the resultant 
vacancies and so on. The Committee recommend 
that such a system be devised and made appli-
cable with eft'ect from 15 January, 1959 i.e. the 
date from which the effect was given to the 
Seniority Rules of 1973. 

The Committee are of the view that the 
scheme of time bound promotions can well be 
implemented within the existing scales of pay 
with minor adjustments and will ensure a fair 
and reasonable opportunity to the dJrect recruits 
as well as promotees. The Committee also re-
commend that the aforesaid scheme should be 
made applicable with effect from 15 January, 
1959 and the seniority and scales of pay may be 
re-adjusted accordingly. However, with a view 
to avoiding the financial burden on the exche-
quer, no arrears of pay need be allowed and the 
benefit should be given only to those offtcers whO" 
may be in service as on 1 April, 1982. 
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The Committee are alJo of the view that the 
selection to the ranks of Assistant Commjpioner 
and Commissioner should be made on the basis 
0': meritorious record of service and not in the 
routine manner of seniority-cum-fitness in order 
that the quality of service at higher levels is 
maintained and the officers are made to realise 
that they get promotion only by hard, efficient 
and honest work to the higher echelons and not 
merely by their seniority or the mod~ of induc-
tion in the service. 

The Committee re-emphasiz.e that the retros-
pective operation of the Incoll)e-tax (Class I) 
Service (Regulation of Seniority) Rules, 1973 
has adversely aftected the promotee Officers and 
desire the Ministry of Finance (Department of 
Revenue) to substitute these rules forthwith to 
give effect to their recommendations in this re-
gard. 

The Committee note with satisfaclion the action 
taken by Government on their earlier recommen-
dations as indicated in AP?endix V. 

____ ----r-------------------------------------------



APPENDIX U 

(Vide Paragraph 51 of the Report) 

List of orders wherein List of reZa.xation ott upper age for appointment 
to groups 'A' and 'B' PostJi hos not been indicated 

I. ~STRY OF AGRICULTURE 

1. Andaman Forest Department (Group 'A' and Group 'B' 
Gazetterl posts) Recruitment (Amendment) Rules, 1978 
(G.S.R. 263 of 1978). 

2. The Department of Agriculture (Assistant Poultry Develop-
ment Officer) Recruitment Rules, 1978 (G.S.R. 340 of 1978). 

3. The Forest Research Institute and Colleges, Debra Dun 
(Coordinator Group 'A') Recruitment Rules, 1977 (G.S.R. 
Ml of 1978). 

4. The National Sugar Institute (Group A and B Posts) Re-
cruitment (Amendment) Rules, 1978 (G.S.R. 378 of 1978). 

5. The Directorate of Agricultural Aviation (Senior Radio 
Mechanic) Recruitment Rules, 1978 (G.S.R. 487 of 1978). 

6. The Directorate of Agricultural Aviation (Field Officer) Re-
cruitment Rules, 1978 (G.S.R. 488 of 1978). 

7. The Logging Training Centres Project (Group 'A' and Gro~ 
'B' Posts) Recruitment (Amendment) Rules, 1978 (G.S.R. 
562 of 1978). 

8. The Kaju Vikas Nideshalaya (Directorate of Cashewnut 
Development) (Class I and II Posts) Recruitment (Am-
entbnent) Rules, 1978 (G.S.R. 518 of 1978,. 

9. The Department of Agriculture Deputy Commissioner (In-
tensive Cattle Development Programme/Cattle Develop-
ment/Herd Book) Recruitment Rules, 1978 (G.S.R. 519 of 
1978). 

10. The Department of Agriculture Deputy Commissioner (Ferti-
liser) Recruitment Rules, 1978 (G.S.R. 520 of 1978). 

11. The National Sugar Institute (Group A and Group B Posts) 
Recruitment (Amendment) Rules, 1978 (G.S.R. 523 of 
1978). 

57 
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12. The Forest Research Institute and Colleges (Group 'A' ancl 
Group 'B' Non-Tenure posts) (First Amendment) Rules, 
1978 (G.s.a 561 oll9'78). 

13. The National Sugar Institute, Kanpur (GroW) 'A' and Group 
'B' Posts) Recruitment (Amendment) Rules, 1978 (G.S.R. 
566 of 1978t. 

14. The All India Soil and Land Use Survey Organisation 
(Senior Technical Assistant) Recruitment Rules, 1978 
(G.S.R. 597 of 1978). 

15. The Union Territory of Andaman & Nicobar Islands (Joint 
Director of Agriculture) Recruitment Rules, 1978 (G.S.R. 
611 of 1978). • 

16. The Directorate of Pulses Development (D6?uty Director) 
Recnlitment (Amendment) Rules, (G.s.R. 644 of 
1978). 

17. The Directorate of Pulses Development (Senior Technical 
Assistant) Recruitment (Amendment) Rules, 1978 (G.S.R. 
~ of 1978). 

18. The Tambaku Vikas Nideshalaya (Directorate of Tobacco 
Development) (Class I and Class II posts) Recruitment 
(Amendment) Rules, 1978 (G.S.R. 676 of 1978). 

19. The Integrate<{ Fisheries Projects. Superintendent ({):lera-
tion and Repairs) Recruitment Rules, 1978 (G.S.R. 746 of 
lW78) . 

20. The Department of Agriculture Research Officers (Land 
Reforms) Recruitment Rules, 1978 (G,S.R. 813 of 1978). 

21. The Central Institute of Fisheries Education (Accounts om-
cer) Recruitment Rules, 1978( (G.S.R. 816 of 1978). 

22. The Delhi MUk Scheme (Assistant Engineer) Recruitment 
Rules, 1978 (G.S.R. 86S of 1978) . 
• 23. The Department of Agriculture, Deputy Director (Forestry 
Statistics) Recruitment Rules, 1978 (G.5.R. 1142 of 1978). 

24. The Central Ground Water Board (Group 'A' and Group 
'B' Services) Recruitment (Second Amen~'!Ilt) Rules, 
1m (O.5.R. 1198 01 1"'). 

25. n. ~rtment of Food. Central Government Fruit Juice 
PlaDt (Group 'A' aDd'S" and 'C' posts) Recruitment Rules. 
1m (G.SA 1398 of 1978). 
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26. The Union Territory of Lakshadweep (Plant Protection 
Officer) Recruitment Rules, 19'78 (G.S.R. 1512 of 1978). 

27. The High Level Inservice Training (Poultry) Institute, 
. Bangalore (Director) Recruitment Rules, 1977 (G.S.R. 

489 of 1978). 

28. The Dirc;x:torate of Plant Protection, QUarantine and Storage 
(General Central Service, Group 'A') Recruitment Rules, 
1977 (G.S.R. 609 of 1978). 

29. The Directorate of Plant Protection, Quarantine and Storage 
(General Central Service, Group 'A') Recruitment Rules, 

.1977 (G.S.R. 610 of 1978). 

30. The Agricultural Prices Commission Research Investigators 
Grade I (Economic/Statistical) Recruitment Rules, 1978 
(G.S.R. 817 of 1978). 

31. The Directorate of Extension (Vistar Nitieshalaya) Photo-
graphic Officer R~cruitment Rules, 1978 (G.S.R. 1143 of 
1978). 

32. The Directorate of Rice Development (Joint Director) Re-
cruitment (Amendment) Rules, 1978 (G.S.R. 84 of 1979). 

33. The Directorate of Rice DevelcQment [Director (Rice De-
vdopmi:!l1t)] Recruitment (Amendment) Rules, 1979 
(G.S.R. 85 of 1979). 

34. The Directorate of Pulses Development [Director (Pulses)] 
Recruitment (Amendment) Rules, 1979 (G.S.R. 167 of 
1979) . 

35. The Delhi Milk Scheme (Group 'A' and Group. cB' posts) 
Recruitment (Amendment) Rules, 1979 (G.S.R. 378 of 
1979) . 

36. The Department of Food (Group 'A' and Group 'B' Non-
Secretariat Posts) Recruitment (Amendment) Rules, 1979 
(G.S.R. 404 of 1979). 

37. The Directorate of Agricultural Aviation (Junior Aircraft 
Maintenance Engineer) Recruitment Rules, 1979 (G.S.R. 
406 of 1979). 

38. The Directorate of Plant Protection, Quarantine al}d 
Storap, Junior Chemist (Quality Control) Recruitment 
Rules, 1979 (G.S.R. 407 of 1979). 
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39. The Department of Agriculture, Assistant Commissioner 
(Forestry) Recruitment Rules, 1979 (G.S.R. 409 of 1979). 

40. The Central Fertiliser Control Laboratory, Faridabad 
(Group 'A' and Group 'B' posts) Recruitment Rules, 1979 
(G.S.R. 839 of 1979). 

41. The Department of Agriculture Technical Officer (Forestry) 
Recruitment Rules, 1979 (G.S.R. 927 of lW79). 

42. The Directorate of Millets DevelCQment (Joint Director) 
Recruitment (Amendment) Rules, 1979 (G.S.R. 1044 of 
1979). 

43. The Union Territory of Andaman ann Nicobar Islands Assis-
tant Engineer (Minor Irrigation) Recruitment 'Rules, 1979 
(G.S.R. 1048 of 1979). 

44. The Food and Nutrition Board (Non-Secretariat Gazetted 
Posts) Recruitment (Amendment) Rules, 1979 (G.S.R. 
1053 of 1979). 

45. The Central Fertiliser Control Laboratory, Faridabad, 
(Director) Recruitment Rules, 1979 (G.S.R. 1986 of 1979). 

46. The Union Territory of the Andaman and Nicobar Islands 
[Assistant Engineer (Agriculture)] Recruitment Rules, 
1979 (G.S.R. 1106 of 1979). 

47. The Kaju Vikas Nideshalya (Directorate of Cashewnut 
Development) (Group 'N and 'B' Posts) Recruitment 
(Amendment) Rules, 1979 (G.S.R. 1131 of 1979). 

48. The Forest Research Institute and Colleges (Group 'A' aoci.· 
Group 'B' Non-tenure posts) Recruitment (Amendment) 
Rules, 1975 (G.S.R. 1267 of 1979). 

49. The Directorate of Plant Protection Quarantine & Storage, 
Senior Technical Assistant (Bio-Efficacy). Recruitment 
Rules, 1979 (G.S.R. 1327 of 1979). 

50. The Exploratory Fisheries Project and its Bases (Recruit-
ment to Group 'A' and Group 'B' Posts) Amendment 
Rules, 1979 (G.S.R. 1328 of 1979). 

51. The Exploratory Fisheries Project and its Bases (Recruit-
ment to Group 'A' and Group 'B' Posts) Amendment 
Rules, 1979 (G.S.R. 1329 of 1979). 

52. The Union Territorv of th~ Andaman and. Nicobar Islands 
(Lecturer. (Training Instructor) Recnrltment Rules, 19'1't 
(G.S.R 1356 of 19'79). 
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53. The Exploratory Fisheries Project (Senior Technical Assis-
tant) Recruitment Rules, 1979 (G.S.R. 1464 of 1979). 

54. The Directorate of Plant Protection, Quarantine and 
Storage [Senior Technical Assistant (Packaging)] Re-
cruitment Rules, 1979 (G.S.R. 1469 of 1979). 

55. The Forest Research Institute and Colleges, Dehradun (Co:' 
orrUnator Group 'A') Recruitment Rules, 1979 (G.S.R. 1518 
of 1979). 

56. The Directorate of Plant Protection, Quarantine and storage 
Deputy Director (Bio-assay) Recruitment Rules, 1979 
(G.S.R. 12 of 1980). 

57. The Directorate of Plant Protection, Quarantine and 
Storage Senior Scientific Officer (Bio-assay), Recruitment 
Rules, 1979 (G.S.R. 218 of 1980). 

58. The Directorate of Plant Protection, Quarantine and Storage 
Agronomist (Herbicides) Recruitment Rules, 1979 (G.S.R. 
220 of 1980). 

59. The Directorate of Plant Protection, Quarantine & Storage 
Junior Scientific Officer (Bio-assay) Recruitment Ru1es, 
1979 (G.S.R. 277 of 1980). 

SO. The Patsan Vikas Nideshalaya· (Directorate of Jute Deve-
IOQment) (Group 'A' and 'B' posts) Recruitment (Second 
Amendment) Rules, 1979 .(G.S.R. 247 of 1980). 

61. The Ministry of Food and Agriculture (Recruitment)' to 
Technical Non-Gazetted (Group 'B' and Group 'C' Posts) 
Amendment R~es, 1980 (G.S.R. 331 of 1980). 

62. The National Sugar Institute, Kanpur (Group 'A' and Group 
'B' posts) Recruitment (Amendment) Rules, 1980 (G.8.R. 
389 of 1980). 

63. The National Sugar Institute, Karv;:>ur (Group 'A' anli. Group 
'B' posts) Recruitment (Second Amendment) Rules, 1980. 
(G.S.R. 390 of 1980). 

64. The Directorate of Agricultural Aviation Senior Adminis-
trative Officer Recruitment Rules, 1979 (G.S.R. 494 of 
1980) . 

65. The Food & Nutrition Board (Non-Secretariat Gazetted 
Posts) Recruitment (Amendment) Rules, 1980 (G.S.R. 530 
of 1980). 

827 LS-5. 
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66. The Union Territory of the Andaman and Nicobar Islands; 
[Research Officer (Soil)] Recruitment Rules, 1980 (G.SR.. 
556 of 1980). 

67. The Union Territory of the Andaman and Nicobar Islands 
(Veterinary Assistant Surgeon) Recruitment Rules, 1980 
(G.S.R. 880 of 1980). 

68. The Directorate of Millets Development (Director Millets) 
Recruitment (Amendment) Rules, 1979 (G.S.R. 945 of 
1979). 

69. The Directorate of Extension (Vistar Nideshalaya) Process 
Officer Recruitment Rules, 1980 (G.S.R. 1030 of 1980). 

70. The Directorate of Plant Protection, Quarantine ann Storage, 
Deputy Director (Toxicology and Pharmacology) Recruit-
ment Rules, 1979 (G.S.R. 1247 of 1980). 

71. Union Territory of the Andaman and Nicobar Islands 
(Senior Soil Surveyor) Recruitment Rules, 1980 (G.S.R. 16 
of 1981). 

72. The Department of Agriculture Technical Officer (Forestry) 
Recruitment Rules, 1978 (G.S.R. 83 of 1979). 

73. The Department of Agriculture Joint Commissioner (Meat 
and Meat Products) Recruitment of Rules, 1978 (G.S.R. 
169 of 1979). 

74. The Directorate of Extension (Vistar Nideshalaya) Deputy 
Director (Administration) Recruitment Rules, 1979 
(G.S.R. 489 of 1979). 

75. The Directorate of Agricultural Aviation (Senior Pilot) Re-
cruitment Rules, 1978 (G.S.R. 543 of 1979). 

76. The Forest Research Institute and Colleges, Dehra Dun (Iso-
lated Group 'N and GroU9 'B' Posts) Recruitment Rules, 
1979 (G.S.R. 632 of 1979) . • 

77. The Exploratory Fisheries Project (Group 'A') Joint Direc-
tor Fisheries (Fisheries/EDgineering) Recruitment Rules, 
1979 (G.S.R 1402 of 1979). 

n. MINISTRY OF CIVIL SUPPLIES 

'18. The Ministry of Civil Supplies and Cooperation (Assistant 
Director and MetrolOgical Assistant) Recruitment Rules. 
1977 (G.S.R. 372 of 1978). 
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79. The Directorate of Vanaspati, Vegetable Oils and Fats (Pro-
gramme) Recruitment Rules, 1979 (G.S.R. 10~3 of 1979). 

80. The Forward Markets Commission Class I anei. Class II Re-
cruitment (Amendment) Rules,1979 (G.S.R. 1488 of 1979). 

81. The Directorate of Vanaspati, Vegetable Oils :md Fats (Chief 
Director, Deputy Chief Director, Director and Deputy 
Director) Recruitment Rules, 1979 (G.S.R. 50 of 1980). 

82. The Regional Reference Standard Laboratory (Deputy Direc-
tor) Recruitment Rules, 1979 (G.S.R. 111 of 1980). 

83. The Indian Institute of Legal Metrology (Group 'A' and 
Group 'B' posts) Recruitment (Amendment) Rules, 1979 
(G.S.R. 112 of 1980). 

84. The Directorate of Vanaspati, Vegetable Oils and Fats (As-
sistant Director) Recruitment Rules, 1980 (G.S.R. 263 of 
1980) . 

85. The Da,artment of Civil Supplies, Director (Weights'" and 
Measures) Recruitment Rules, 1980 (G.S.R 704 of 1980). 

86. The Directorate of Vanaspati, Vegetable Oil and Fats (De-
velopment Officer (Oils) Recruitment Rules, 1978 (G.S.R. 
9 of 1979). 

III. MINISTRY OF COMMERCE; 

87. The Import and Export Trade Control Organisation (Statis-
tical Investigators Grade I, Economic Discipline anei. Statis-
tical Discipline) Recruitment Rules, 1979 (G.S.R. 1344' of 
1979). 

88. The GrO'Up 'A' Gazetted Posts (Office of the Textile Com-
missioner) Recruitment (Amendment) Rules, 1!J79 (G.S.R. 
1023 of 1979). 

89. The Group 'N Gazetted posts (Office of the Textile Commis-
sioner) Recruitment (Amendment) Rules, 1980 (G.S.R. 
795 of 1980). 

90. The Weavers' Service Centres and the Indian Institutes of 
Handloom Technology (Groups 'A' and 'B' Gazetted Posts) 
Recruitment Rules, 1979 (G.S.R. 1396 of 1979). 
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IV. MINISTRY OF COMMUNICATIONS 

91. The Scientific and Technical Officers Grade I "Assistant Direc-
tors and Deputy Directors (Telecommunication Research 
Centre of Posts and Telegraphs Department) Rec~itment 
Rules, 1977 (G.S.R 500 of 1978). 

V. MINISTRY OF DEFENCE 

92. The Military Engineering College, Librarian (Grade I) Re-
cruitment Rules, 1977 (S.RO. 64 of 1978). 

93. The Ministry of Defence Library (Chief Librarian) Recurit-
ment Rules, 1978 (S.R.O. 165 of 1978). 

94. The Army Enucational Corps Training College 'QIld Centre 
(Class I Posts) Recruitment (Amendment) Rules, 1978 
(S.RO. 275 of 1978). 

95. The Air Force Reprograc>hic Unit, Air Headquarters (De-
puty Manager Photo Litho) Recruitment Rules, 1978 
(S.RO. 280 of 1978) . • 96. The Military Engineer Services [Assistant Engineer (B/R) 
and Assistant Engineer (ElM)] Recruitment Rules, 1978 
(S.RO. 304 of 1978). 

97. The Ministry of Defence (Group 'A' posts in Radar and 
Communications Project Office) Recruitment Rules, 1978 
(S.R.O. 346 of 1978). 

98. The Armed Forces Medical Stores Depots (Groa::> 'A') and 
'B' Posts) Recruitment Rules, 1978 (S.RO. 364 of 1978). 

99 .. The Indian Ordnance Factories Service (Group 'A') Re-
cruitment (Amendment) Rules, 1979 (S.RO. 186 of 1979). 

100. The Ministry of Defence. Radar and Communications Pro-
ject Office, Senior Scientific Assistant (Trunk Boards) Re
cruitment Rules, 1979 (S.RO. 232 of 1979). 

101. The Navy (Class II Gazetted Posts) Recruitment (Amend-
ment) Rules, 1979 (S.RO. 284 of 1979). 

102. The Navy (Civilian Gazetted Scientific Officers Posts) Re-
cruitment Rules. 1980 (S.R.O. 27 of 1980). 

103. The Navy (Civilian Gazetted) Assistant. Surgeon Grade 1/ 
Medical Oftlcer n.dy Doctor) Recruitment Rules, 1980 
(S.R.O. 68 of 1980). 
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104. The Armed Forces Medical College, Pune (Group 'A' posts) 
Recruitment Rules, 1980 (S.R.O. 123 of 1980). 

105. The Army Ordinance Corps) Civilian Assistant Programmer 
(Gazetted Group 'B') Recruitment Rules, 1979 (S.RO. 247 
of 1980). 

106. The Ministry of Defence, Radar and Communications Project 
Office (Project Engineer-Voice Frequency) Recruitment 
Rules, 1979 (S.RO. 231 of 1979). 

107. The Military Engineer Service (Administrative Officer-
Grade II) Recruitment Rules, 1979 (S.R.O. 261 of 1979). 

108. The Navy (Civilian Gazetted Stores Officers Pqsts) Recruit-
ment Rules, 1979 (S.R.O. 297 of 1979). 

109. The Military Engineer Service (Senior Barrack Stores Offi-
cer and Barrack Stores Officer) Recruitment Rules, 1979 
(S.R.O. 469 of 1979). 

VI. MINISTRY OF EDUCATION 

110. The Archaeological Survey of India (Class I and Class II 
Gazetted Posts) Recruitment (Fifth Amendment) Rules, 
1978 (G.S.R 679 of 1978). 

111. The Central Hindi Directorate, Assistant Education Officer 
(Regional Languages) [Evaluators (Regional Languages) 
Recruitment Rules, 197'8 (G.S.R. 710 of 1978)] 

112. The Archaeological Survey of ~~dia (Class I and Class II 
Gazetted Posts) Recruitment (Seventh Amendment) 
Rules, 1978 (G.S.R. 711 of 1978). 

113. The Andaman and Nicobar Islancis Administration Govern-
ment College, Port Blair (Lecturer) Recruitment Rules, 
1978 (G.S.R. 752 of 1978). 

114. The Archaeological Survey of India (Class I and Class II 
Gazzetted Posts) Recruitment (Eighth AInendment) Rules, 
1978 (G.S.R. 773 of 1978). 

115. The Directorate o'{ Adult Education, Assistant Director 
(Publication) Recruitment Rules, 1978 (G.S.R. 882 of 
1978). 

116. The Anthropological Survey of India (General Central Ser-
vice Class I and Class II Posts) Recruitment (Amend-
ment) Rules, 1978 (G.S.R. 410 of 1978). -
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117. The Anthropological Survey of India (General Central Ser-
vice Class I and Class II 'POsts) Recruitment (Amendment) 
Rules, 1978 (G.S.R. 411 of 1978). 

118. The Department of Culture (Assistant Director, Regional 
Languages Library and Central Hindi Library) Recruit-
ment Rules, 1978 (G.S.R. 526 of 1978). 

119. The National Research Laboratory for Conservation of Cul-
tural Property (General Central Service Group 'B' Posts) 
Recruitment (Amenclment) Rules, 1978 (G.S.R. 774 of 
1978). 

120. The National Museum, New Delhi (Class I and II posts) Re-
cruitment (Amendment) Rules, 1978 (G.S.R. 842 of 1978). 

121. The National Museum of Man (Senior Photographer and 
Senior Artist) Recruitment Rules, 1978 (G.S.R. 1230 of 
1978) . 

122. The National Museum of Man (GroUQ 'C' Posts) Recruit-
ment Rules, 1978 (G.S.R. 1242 of 1978). 

123. The 'Directorate of Adult Education (Director) Recruitment 
Rules, 1980 (G.S.R. 188 of 1980). 

124. The National Library, Calcutta, Assistant Librarian (Ger-
man) and Assistant Librarian (French) Recruitment Rules, 
1980 (G.S.R. 278 of 1980). 

125. The Andaman and Nicobar Islands Administration (Group 
'A' and Group "B' posts) the Department of Education, 
Recruitment Rules, 1980 (G.S.R. 333 of 1980) . 

12&. The National Library Calcutta (Senior Administrative Offi. 
cer) Recruitment ltules, 1980 (G.S.R. 624 of 1980). 

127. The Directorate of Adult Education (Librarian Grade I) 
Recruitment Rules, 1980 (G.S.R. 646 of 1980). 

1<).8.' The National Researeh Laboratory for Conservation of Cul-
tural Property (Group 'B' Posts) Recruitment Rules, 1980 
(G.S.R. 670 of 1980). 

129. The Directorate of Anult Education (Senior Statistical As-
sistant) Recruitment Rules, 1980 (G.S.R. 720 of 1980). 

130. The Directorate of Adult Education (Senior TechniCAl As .. ~is
tant) (Publication) Recruitment Rules, 1980 (G.S.R. 721 of 
1980). 
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'131. The Ministry of Education & Culture (Department of Edu-
cation and Department of Culture) (Senior Investigator) 
Recruitment Rules, 1980 (G.S.R. 781 of 1980). 

132. The National Museum of Man (Office Superintendent) Re-
cruitment Rules, 1980 (G.S.R. 805 of 1980). 

133. The Andaman and Nicobar Islands Administration Govern-
ment College, Port Blair (Lecturer) Recruitment Rules. 
1980 (G.S.R. 840 of 1980). 

134. The National Museum of Man (Officer on Special Duty) 
Recruitment Rules, 1978 (S.R.O, 18 of 1979). 

135. The Central Hindi Directorate Evaluators (Correspondence 
-Courses) Recruitment Rules, 1978 (G.S.R. 206 of 1979). 

136. The Central, Hindi Directorate (Additional Director) 
Recruitment Rules, 1978 (G.S.R. 152 of 1979). 

137. The Directorate of Adult Education (Hindi Officer) 
Recruitment Rules, 1978 (G.S,R. 152 of 1979). 

VII. MINISTRY OF EXTERNAL AFFATRS 

138. The Ministry of External Affairs (Interpreters' Cadre) 
Recruitment Rules, 1978 (G.S.R. 767 of 1978). 

139. The Assistant Raj Officer of the Ministry of External 
Affairs Recruitment Rules, 1978 (G.S.R. 1259 of 1978). 

VIII. MINISTRY OF FINANCE 

140. The Security Paper Mill (Class I and Class II posts) 
Recruitment (Amendment) Rules, 1978 (G.S.R. 284 of 
1978). 

"141. The India Security Press (Class I and Class II Posts) 
Recruitment (Amendment) Rules, 1978 (G.S.R. 549 of 
1978). 

142. The Directorate of Inspection (Research Statistics and 
Publication) Assistant Statistician (Income-tax) Recruit-
ment Rules, (G.s.a 630 of 1978). 

143. The Junior Finance Officer (General Central ServiCe, Group 
'B' Non-Gazetted Non-Ministerial) (Amendment) Recruit-
ment Rules, 1978 (G.S.R. 808 of 1978). 



144. The Ministry of Finance, Bureau of Public Enterprises, . 
Senior Investigator (Management and Information and 
Research Division) Recruitment R~, 1978 (G.S.R. 1131 
of 1978). 

145. The Ministry of Finance, Bureau of Public Enterprises, 
Assistant Director (Production) Recruitment Rules, 1978 
(G.S.R. 1190 of 1978). 

146. The Security Paper Mill (Class I and Class II posts) 
Recruitment (Second Amendment) Rules, 1979 (G.S.R. 
1082 of 1979). 

147. The Ministry of Finance, Bureau of Public Enterprices 
Assistant Director (Management and Information and 
Research Division) Recruitment Rules, 1978 (GS.a 1304 
of 1978). 

148. The Ministry of Finance, Bureau of Public Enterprises, 
Deputy Director (Management and Information and" 
Research Division) Recruitment Rules, 1978 (G.S.R. 130:1· 
of 1978). 

149. The Security Paper Mill (Class I and Class II posts) 
Recruitment (Third Amendment) Rules, 1979 (G.S.a. 
1513 of 1979). 

150. The Government Opium and Alkaloic\ Works Undertaking, 
Neemuch (Class I and Class II posts) Recruitment 
(Amendment) Rules, 1979 (G.S.R 1531 of 1979). 

151. The Indian Security Press (Class I and Class II posts) 
Recruitment (Third Amendment) Rules, 1979 (G.s.a 137 
of 1960. 

152. The Central Board of Direct Taxes (Attached and Sub-
ordinate Oftlces) (Hindi Officer) Recruitment Rules, 1979 
~G.S.R 177 of 1980). 

153. The Group 'B' Officers in the Directorate of Statistics and 
Intelligence (Central Excise and Customs) Recruitment 
Rules. 1980 (GS.R 477 of 1980). 

154. The Ministry of Finance, Department of Economic Affairs 
(Bank Note Press Dewas, Clas& I and Class II posts) 
Recruitment (AmendmeDt) Rules, 1980 (G.S.R. 550 of" 
1980). 
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155. The Security Pa.,er Mill (Group A and Group B posts) 
Recruitment (Amendment) Rules, 1979 (G.S.R. 825 of 
1979) . 

156. The India Security Press (Class I and Class II posts) 
Recruitment (Second Amendment) Rules, 1978 (G.S.R, 
76 of 1979). 

IX.. MINISTRY OF HEALTH AND FAMILY WELFARE 

157. The All India Institute of Hygiene and Public Health, 
Calcutta, (Group 'A' posts) Recruitment Rules, 1977 
(G.S.R. 260 of 1978). 

158. The Directorate of National Malaria Eradication Pro-
gre.mme, Research Officer (Chemistry) Recruitment 
Rules, 1977 (G.S.R. 261 of 1978). 

159. The Willingdon Hospital (Deputy Nursing Superintendent). 
Recruitment Rules, 1978 (G.S.R. 317 of 1978). 

160. The Jawaharlal Institute of Post Graduate Medical Educa-
tion and Research, Pondicherry (Senior Medical Records 
Officer) Recruitment Rules, 1978 (G.S.R. 554 of 1978). 

161. The Central Drugs Laboratory, Calcutta (Group Band 
Group C posts) Recruitment Rules, 1978 (G.S.& 675 of 
1978). 

162. The BGG Vaccine Laboratory GUindy, Madras (Group 'B' 
Posts) Recruitment Rules, 1978 (G.S.R. 703 of 1978). 

163. The National Institute of Communicable Diseases, Ministry 
of Health and Family Welfare (Department of Health) 
Recruitment Rules, 1978 (G.S.R. 704 of 1978). 

164. The Central Government Health Scheme, Homoeopathic 
Physicians Recruitment (Amendment) RuJ,es, 1978 (G.S.R. 
898 of 1978). 

165. The Central Food Laboratory, Calc.utta (Group 'A' and 
Group 'B' posts) Recruitment (Amendment) Rules, 1978 
(G.S.R. 899 of 1978). 

166. The Publicity Officer (Audio Visual Aids) (Group 'B' 
Gazetted Post) Recruitment Rules, 1978 (G.S.& 1073 of 
1978) . 
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167. The Safdarjang Hospital and the Dr. Ram Manohar Lobia 
. Hospital and Nursing Home (Non-Medical Gazetted Posts) 

Recruitment (Amendment) Rules, 1978 (G.S.R. 1107 of 
1978). 

168. The Directorate General of Health Services (Research 
ASSistants) Recruitment (Amendment) Rules, 1978 (G.S.R 
1138 of 1978). 

169. The National Tuberculosis Institute, Bangalore (Group A 
post) Recruitment Rules, 1978 (G.s.R. 1260 of 1978). 

170. The Homoeopathic Pharmacopoeial Laboratory. Ghaziabad 
(Group 'A' Technical Posts) Recruitment (Amendment) 
Rules, 1978 (G.S.R 1307 of 1978). 

171. The All Inclia Institute of Hygiene and Pultlic Health, 
Calcutta (Class II-Non-Medical Posts) Recruitment 
(Amendment) Rules, 1978 (G.S.R. 13350 of 1978). 

172. The Lakshadweep Administration Ayurvedic Physician 
(Group 'B' post) Recruitment Rules, 1978 (G.S.R. 333 of 
1979). 

173. The Central Research Institute, Kasauli, Deputy Assistant 
Director (Non-Medical) Recruitment Rules, 1979 (G.S.R. 
943 of 1979). 

174. The Central Drugs Laboratory, Calcutta (Group 'B' Posts) 
Recruitment (Amendment) Rules. 1979 (G.S.R. 1322 of 
1979). 

175. The Directorate General of Health Services (Deouty 
Director, (Library) Recruitment Rules. 1979 (G.S.R. 1427 
of 1979). 

176. The Research Officer (Siddha) Recruitment Rule~. 1979 
(G.S.R 214 of 1980). 

177. The Assistant Adviser (Ayurveda) (Group cA' Technical 
Post) Recruitment Rules, 1979 (G.S.R. 270 of 1980). 

I 

178. The National T.B. Inc;titute Veterinarian. Bangalore Re-
cruitment Rules, 1979 (G.S.R. 328 of 1980). 

179. The Central Government Health Scheme. Senior Ph\'sic;'ln 
(Homoeopathy) Recruitment Rules, 1980 (G.S.R. 359 of 
1980). 

tfJO. The Research Officer (Unani) Recruitment Rules. 1980 
(G.S.R. 415 of 1980). 
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181. The Directorate General of Health Services (Assistant 
Architect) Recruitment Rules, 1980 (G.S.R. 459 of 1980). 

182. The Department of Health Research Officer (Homoeopathy) 
Homoeopathic Pharmacopoeia Committee (Recruitment) 
Rules, 1980 (G.S.R. 522 of 1980). 

183. The Kalwati Saran Chi1dr~'s Hospital (Administrative 
Officer) Recruitment Rules, 1980 (G.S.R. 734 of 1980). 

184. The Directorate General of Health Services (Chief Archi-
tect) Recruitment Rules, 1980 (G.S.R. 799 of 1980). 

185. The Chief Administrative Officer (Hospitals) Recruitment 
Rules, 1979 (G.S.R. 1399 of 1979) . 
• 

186. The Central Dental (Health) Service Recruitment Rules, 
1979 (G.S.R. 508 of 1979). 

187. The Directorate General of Health Services (Industrial 
Establishment Officer) Recrwtment Rules, 1978 (G.S.R. 
150 of 1979). 

188. The Central Drugs Standard Control Organisation (Senior 
Scientific Assistant) Recruitment Rules, 1979 (G.S.R. 403 
of 1979). 

189. The National Tuberculosis Institute, Bangalore (Groups 'A' 
& 'B' Non-Medical Posts) Recruitment Rules, 1979 (G.S.R. 
539 of 1979). 

X. MINISTRY OF HOME AFFAIRS 

190. The Institute of Criminology and Forensic Science (Senior 
Scientific Assistant-Chemistry) Recruitment Rules, 1978 
(G.S.R. 448 of 1978). 

191. The Lakshadweep Administration (District Employment 
Officer) Recruitment Rules, 1978 (G.S.R. 449 of 1978). 

192. The Union Public Service Commission (Ex-Cadre posts) 
Recruitment Amendment Rules, 1978 (G.S.R. 509 of 
1978). 

193. The Office of the Registrar General and Ex-officio Census 
Commissioner for India, [Assistant Director of Census 
Operations (Technical)] Recruitment Rules, 1978 (G.S.R. 
5t6 of 1978). 
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194. The Office of the Director General, Backward Classes Wel-
fare Senior Investigator Recruitment Rules, 1978 (G.s.R. 
847 of 1978). 

195. The Institute of Criminology and Forensic Science (Assis-
tant Directors) Recruitment (Amendment) Rules, 1978 
(G.S.R. 1327 of 1978).-

196. The Department of Official Language (Assistant Director 
(Hindi Typewriting and Hindi Stenography) Recruit-
ment Rules, 1978 (G.S.R. 1417 of 1978). 

197. The Office of the Registrar General, India and. e:r-officio 
Census Commissioner for India (Class I and Class II 
posts) Recruitment (Amendment) Rules, 1978 (G.S.R. 
1506 of 1978). 

198. The Bureau of Police Research and Development (Govern-
ment Examiner of Questioned Documents and Assistant 
Government ExalT$1er of Questioned Documents) Re-
cruitment Rules. 1979 (G.S.R. 503 of 1979). 

199. The Sardar Vallabhbhai Patel National Police Academy, 
Hyderabad, Professor in Business Management and 
Reader in Behavioural Science and Teaching Methodology 
Recruitment Rules, 1979 (G.S.R. 952 of 1979). 

200. The Ministry of Home Mairs Senior Research Officer Re-
cruitment Rules, 1979 (G.S.R. 74 of 1989). 

201. The Institute of Criminology and Forensic Science, Senior 
Scientific Assistant (Toxicology) and Senior Scientific 
Assistant (Serology) Recruitment Rules, 1979 (G.S.R. 
321 of 1980). 

202. The Documentation Assistant (Ministry of Home Affairs) 
Recruitment) Rules, 1960 (G.S.H. 567 of 1980). 

203. The Ministry of Home Affairs Senior Interpreter and 
Junior Interpreter Recruitment Rules. 1980 (G.S.R. 700 
of 1980). 

204. The Librarian (Ministry of Home Affairs) (Recruitment) 
Rules, 19'19 (G.S.R. 1177 of 1979). 

205. The Department of Personnel and Administrative Re-
fonns (Director of Canteens) Recruitment Rules, 19'19' 
(G.S.R. 816 of 19'19). 
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206. The Mobile Civil Emergency Force, Delhi (Medical Officer) 
Recruitment Rules, 1979 (G.S.R. 234 of 1979). 

XI. MINISTRY OF INDUSTRY 

207. The Small Industries Development Organisation (Group 
'A' posts) Recruitment Rules, 1977 (G.S.R. 190 of 1978). 

208. The Directorate General of Technical Development (Group 
A posts) Recruitment (Amendment) Rules, 1977 (G.S.R. 
218 of 1978). ' 

209. The All India Handicrafts Boards [Group A and Group B 
(Gazetted Posts)] Recruitment (Amendment) Rules, 1978 
(G.S.R. 702 of 1978). 

210. The Department of Industrial Development (Senior Investi-
gators) Recruitment Rules, 1978 (G.S.R. 878 of 1978). 

211. The Small Industries Development Organisation (Technical 
Publicity Division-Group 'A' posts) Recruitment Rules, 
1977 (G.S.R. 1161 of 1978). . 

212. The Directorate General of Technical Development (Pro-
grammer) Recruitment (Amendment) Rilles, 1978 (G.S.R. 
832 of 1979). 

213. The All India Handicrafts Board Deputy Director and 
Assistant Director (Administration and Coordination) 
Recruitment Rules, 1979 (G.S.R. 1042 of 1979). 

214. The Andaman and Nicobar Administration (Director of 
Industries) Recruitment Rules, 1980 (G.S.Il. 520 of 1980). 

215. The Lakshadweep Aci.ministration (Director of Industries), 
Recruitment (Amendment) Rules, 1980 (G.S.R. 778 of 
1980) . 

216. The All India Handicrafts Board (Research Officer) Re-
cruitment Rules, 1980 (G.S.R. 796 of 1980). 

XII. MINISTRY OF INFORMATION AND BROADCASTING 

217. The Directorate of Field Publicity (Class II Technical 
posts) (Amendment) Rules, 1977 (G.S.R. 275 of 1978). 

218. The Research and Reference Division (Documentation 
Officer) Recruitment Rules, 1978 (G.S.R. 416 of 1978); 

219. The All India Radio (Class I Posts) Recruitment (Amend-
ment) Rules, 1978 (G.S.R. 498 of 1978). 
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220. The All India Radio (Class I Posts) Recruitment (Fourth 
Amendment) Rules, 1978 (G.S.R. 910 of 1978). 

221. The Central Board of Film Censors (Administrative Offi-
cer, Group A) Recruitment Rules, 1978 (G.S.R. 1084 of 
1978). 

222. The Directorate of Film Festivals 
cruitment (Amendment) Rules, 
1978). 

(Group A posts) Re-
1978 (G.S.R. 1271 of 

223. The Directorate of Advertising and Visual Publicity 
(Group 'A' posts) Recruitment (Amendment) Rules, 
1979 (G.S.R. 452 of 1979). 

224. The Directorate of Advertising and Visuai PubliCity 
(Group 'A' posts) Recruitment (Second Amendment) 
Rules, 1979 (G.S.R. 1507 of 1979). 

225. The Directorate of Advertising and Visual Publicity 
(Deputy Chief Visualiser) Recruitment Rules, 1980 
(G.S.R. 224 of 1980). 

226. The Films Division Assistant Director (Music) Recruit-
ment Rules, 1980 (G.S.R. 626 of 1980). 

227. The Facilities Officer (Group 'A' post) Recruitment Rules. 
1979 (G.S.R. 949 of 1979). 

228. The Songs & Drama Division (Assistant Director) (Ad-
ministration) and (Administrative Officer) Recruitment 
Rules. 1978 (G.S.R. 157 of 1979). 

228. The Office of the Registrar of Newspapers for India 
(Senior Investigator) Recruitment (Amendment) Rules, 
1978 (G.S.R. 155 of 1979). 

XIII. MINISTRY OF IRRIGATION 

230. The Central Water Commission (Assistant Director, Publi-
city) Recruitment Rules, 1979 (G.S.R. 1285 of 1979). 

231. The Central Ground Water Board Superintending Chemist, 
Recruitment Rules, 1979 (G.S.R. 1400 of 1979). 

232. The Central Ground Water Board Senior Geophysicist Re-
cruitment Rules, 1979 (G.S.R. 1401 of 19'nJ). 
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233. The Central Ground Water Board, (Group 'A' and Group 

'B' Recruitment (Amendment) Rules, 1979 (G.S.R. 1434 
of 1979). 

234. The Central Ground Water Board (Senior Administrative 
Officer) Recruitment Rules, 1979 (G.S.R. 1470 of 1979), 

235. The Central Ground Water Board Junior Geophysicist and 
Assistant Ge~hysicist Recruitment (2nd Amendment) 
Rules, 1979 (G.S.R. 1495 o'f 1979). 

236. The Central Ground Water Board Superintending Geophy-
sicist Recruitment Rules, 1979 (G.S.R. 1540 of 1979). 

237. Th~ Ganga Basin Water Resources Organisation (Hindi 
Officer) Recruitment Rules, 1979 (G.S.R. 121 of 1980). 

238. The Central Ground Water Board (Senior Qirtographer) 
Recruitment Rules, 1~BO (G.S.R. 493 of 1980). 

239. The Inland Water Transport Directorate (Assistant River 
Surveyor) Recruitment Rules, 1980 (G.S.R. 84t! of 1980)'. 

XIV. MINISTRY OF LABOUR 

2-:10. The Directorate of Employment, Directorate General of 
Employment and Training (Class I and IT Posts) Re-
cruitment (Amendment) Rules, 1978 (G.S.R. 1153 of 
1978) . 

241. The Superintendent (Machine Tabulation Unit) Labour 
Bureau, Recruitment Rules, 1979 (G.S.R 466 of 1979). , 

242. The Directorate of Training (Group 'A' and Group 'B' posts) 
Recruitment (Second Amendment) R'llles, 1979 (G.S.R. 
155 of 1979). 

243. The Directorate General of Mines Safety (Group 'A' and 
Group 'B' Posts) Recruitment Rules, 1900 (G.S.R. 287 
of. 1980). 

244. The Directorate of Training '(Group 'A' and' Group 'H' 
posts) Recruitment (Amendment) Rules, 1980 (G.S.R. 
543 of 1980). 

245. The Labour Welfare Organisation, Ministry of Labour 
(Groups A and B posts) Recruitment Rules, 1979 (G.S.R. 
108 of 1979). 
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XV. MINISTRY OF LAW, JUSTICE AND COMPANY AFFAIRS 

246. The Monopolies and Restrictive Trade Practices Commission 
(Recruitment of Members of Staff) Amendment Rules, 
1978 (G.S.R 357-E of 1978). 

247. The Ministry of Law, Justice and Company Affairs (Legis-
lative Department) Group 'B' and Group 'C' Posts Recruit-
ment Rules, 1977 (G.B.R. 425 of 1978). 

248. The Monopolies and Restrictive Trade Practices Commission 
(Recruitment of Members of Staff) (Second ~endment) 
Rules, 1978 (G.S.R. 594-E of 1978). 

249. The Oftlce of the Director of Investigation, Monopolies alld 
Restrictive Trade Practices Commission (Group A and 
Group B Posts) Recruitment . (Amendment) Rules. 1978 
(G.S.R. 1322 of 1978). 

250. The Ministry of Law, Ju~tice and Company Affairs, (De-
partment of Legal Affairs, Central Government Advo-
cates, Bombay, Delhi and Calcutta), Recruitment 
(Amendment) Rules,' 1979 (G.S.R. 134 of 1980). 

251. The Ministry of Law, Legislative Department Vidhi Sahitya 
Prakaahan, (Group "A' posts) Recruitment (Amendment) 
RuleI. 1980 (G.S.R. 745 of 1980). 

252. The Monopolies and Restrictive Trade Practices Commis-
Sion (Recruitment of Members and Staff) Third Amend-
ment Rules, 1980 (G.S.R. 3 of 1981). 

25S. The Min1stry of Law, Justice and Company Affairs (De-
partment c4. Legal Aftairs) (Junior Central Government 

• a..tv ..... ) Beclattment Rules. 1978 (G.S.R. 1 of 1979). 

254. The Ministry of Law, Justice and Company Affairs (Legis-
lative Department) Oftlcial Language Wing (Group A 
posts) Recruitment Rules, 1979 (G.S.R. 363 of 1979). 

255. The Ministry of Law, Justice and Company Affairs (Legis-
lative Department) OfBcial Languag,! Wing. (Group 'B' 
posts) Recruitment Rules, 1979 (G.S.R. 364 of 1979). 
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XVI. MINISTRY OF PLANNING 

~. The Central Statistical Organisation, Department of Sta-
tistics (Senior Investigator) Re.:ruitment Rules, 1978 
'(G.S.R. 456 of 197'8). 

257. The National Sample SUrvey Organisation, ·Survey Design 
and Research Division (Hindi Officer} Recruitment Rules, 

, 1978 (G.S.R: 635 of 1978). 

258. The Field Operations Division, National Sample Survey 
Organisation (Chief Administrative Officer) (Amend-
ment) Recruitment Rules, 1978 (G.S.R. 1128 of 197'8) . 

• 
259. The Central Statistcial Organisation, Department of Sta-

tistics Administrative Officer (Training of Indian Statistical 
Service Personnel) Recruitment Rules, 1978 (G.S.R. 1474 
of 1978). 

260. The Planning CommiSSion, Programme Evalution Organi-
sation (Computer Unit) (Non-Secretariat Posts) Re-
cruitment (Amendment) Rules, 1979 (G.S.R. 265 of 1979). 

261. The Planning Commission (Librarian) Recruitment Rules, 
1978 (G.S.R. 298 of 27{t). 

262. The Planning Commission (Joint Adviser-Communica-
tions, Labour and Employment) Recruitment Rules, 
1979 (G.S.R. 753 of 1979). " 

263. The Planning Commission Deputy Advisor 
Engineering and Non-ferrous Metals) 
Rules, 1979 (GoS.R. 819 of 1979). 

(Data Bank, 
Recruitment 

264. The Planning Commission (Chief Librarian-cum-Docu-
mentation Oftker) Recruitment Rules, 1979 (G.S.R. 820 
of 1979). 

265. The Planning Commission (Librarian) Recruitment Rules, 
1980 (G.S.R. 113 of 1980). 

266. The Planning Commission (Research Assil)tant Recruit-
ment Rules, 1980 (G.S.R. 413 of 1980). 

267. The Planning COmmission (Senior TecbDienl Assistant) 
Recruitment Rules, 1918 (G.s.R. 8 of 1979). 
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xvn MINISTRY OF PETROLEUM, CHEMICALS AND 

FERTILIZERS 

•. The MlDistry of Chemicals and Fertilizers Project Oftlcer 
(Ferttllzer) Recruitment Rules, 1977 (G.s.R. 220 of umr. 

289, The Ministry of Petroleum, Chemicals and Fertilizers 
(Department of Chemicals and Fertilizers) (Research 
Of&er), Recruitment Rules, 1978· (G.S.R. 640 of 1978). 

270. The Ministry of Petroleum, Chemicals and Fertilizers 
(Department of Chemicals and Fertilizers) (Junior 
Inve8tlgator) Recruitment Rules, 1978 (G.S.R. 641 of 
1978). 

271. The Ministry of Petroleum, Chemicals and Fertilizers 
(Department of Petrolewn) Librarian Recruitment Rules, 
1978 (G.S.R~ 859 of 1978). 

272. The MJ..nlstry of Petroleum, Chemicals and Fertilizers 
(Department of Chemicals and Fertilizers) Technical 
Officer (Drugs) Recruitment Rules, 1978 (G.S.R. 1511 of 
1978). 

XVIII. WNISTRY OF RAILWAYS 

273. The Indian Railways Law Officer, Assistant Law Officer 
and E.-tate Officer Recruitment Rules, 1978 (G.S.R. 967 
of 1978). 

274. The Railway Board Editor, 'Bharatiya Rail' Recruit-
ment Rules, 1979 (G.S.R. 350 of 1979). 

275. The Indian Railways Metropolitan Transport Project 
(Railways). Calcutta, (Legal Adviser) Recruitment 
Rules, 1978 (G.S.R. 351 of 1979). 

276. The Indian Railways Metropolitan Transport Project 
• (Railways), Calcutta. (Legal Adviser) Recruitment 

Rules. 1978 (G.S.R. 391 of 1979). 

277. The Indian Railways Intennediate College, Higher 
Seocondary School, Higher Serondary Multipurpose 
School and High School (Group 'A' and Group 'B' 
posts) Recruitment Rules, 1979 (G.S.R 934 of 1979). 

178. The Railway Board Senior Reaearch OfBcer (Operational 
Research) Recruitment Rules, 1980 ·(G.S.R. 252 of 1980)'. 
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.2'79. The Indian Railways Degree College, Intermediate Col-
lege, Higher Secondary School, Higher Secondary Multi-
purpose School and High School (Group A and Group 
B posts) Recruitment Rules, 1980 (G.S.R. 374 of 1980). 

280. The Railway Board (Librarian) Recruitment Rules, 1978 
(G.S.R. 153 of 1979). 

281. The Editor (Indian Railways), Ministry of Railways 
(Railway Board) Recruitment Rules, 1978 (G.S.R. 59 of 
1979). 

XIX. MINISTRY OF RURAL RECONSTRUCTION 

282. The Directorate of Marketing and Inspection (Group A 
and Group B posts) Recruitment (Amendment) Rules, 
1979 (G.S.R. 61 of 1980). 

283. The Directorate of Marketing and Inspection (Group 'A' 
and 'B' Posts) Recruitment (Amendment) Rules, 1979 
(G.S.R. 62 of 1980). 

284. The Directorate of Marketing and Inspection Engineer 
(Market Design) Recruitment Rules, 1980 (G.S.R. 187 
of 1980). 

285. The Directorate of Marketing and Inspection, Administra-
tive Officer (Central Agricultural Marketing Research 
and Training Institute) (Recruitment Rules, 1979 (G.S.R. 
607 of 1979). 

XX. DEPARTMENT OF SCIENCE AND TECHNOLOGY 

286. The Department of Science and Technology (ScientHlc 
Attache in the Indian Missions abroad) Recruitment 
Rules, 1978 (G.S.R. 258 of 1978). 

287. The Zoological Survey of India (Central Service Group 
'A' & Group 'B' posts) Recruitment (Arp,endment) 
Rules, 1978 (G.S.R. 637 of 1978). 

288. The Department of Science & Technology (Research 
Assistant) Recruitment Rules, 1978 (G.S.R. 638 of 1978). 

289. The Department of Science and Technology (Group 
'A' Scient.ffic posts) Recruitment Rules, 1978 (O.S.R. 770 
of 197'8). 

290. The Botanical Survey of India (Documentation Officer) Rec-
ruitment Rules, 1978 (G.S.R. 861 of 1978). 
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291. The National Atlas Organisation (Hindi Officer) Recruit-
ment Rules, 1978 (G.S.R, 862 of 1918) . 

.. The Survey of India (Hindi Officer) Recruitment Rules,. 
1978 (G.S.R, 940 of 1978) . 

293. The Department of Science and Technology (Group A 
Sclentiftc Posts) Recruitment Rules, 1978 (G.S.B. 1216 of 
1978). 

294. The Department of Science and Technology [Principal 
Scientific Officer (New Energy Sources)] Recruitment 
Rules, 1978 (G.S.R. 1288 of 1978). 

295. The Department of Science and Technology [Senior En-
vironmental Officer (lnstnunentation)] :Recruitment 
Rules, 1978 (G.S.R. 1336 of 1978). 

298. The Senior Administrative Officer (National Atlas Organi-
sation) Recruitment (Amendment) Rules, 1979 (G.s.R. 
211 nf 1980). 

297. The National Atlas Organisation (Senior Librarian) Rec-
ruitment (Amendment) Rules, 1979 (G.S.R. 240 of 1980). 

298. The Department of Science and Technology, Science and 
Engineering Research Council Project (Technical Assis-
tant) Recruitment Rules, 1980 (G.S.R. 863 of 1980) . 

299. The Department of Science and Technology, National 
Museum of Natural History (Director, National Museum 
of Natural History) Reeruitment Rules, 1980. (G.S.R. 
1087 of 1980). 

300. The Department of Science and Technology (Group A 
Sclentiftc Posts) Recruitment Rules, um (G.S.R. 49 of 

.1979. 

XXI. MINISTRY or SHIPPING AND TRANSPORT 

301. The Ministry of Shipping and Transport, Transport Re-
seareb Dtvision (Transport Wing), (Choup B and Group 
C Pests) fteei'uitment (Amendment) Itules, 1918 (G.S.R. 
49'1 of 1978). 

302. 'nie Port of New Mangalore (Assistant ~tary) Recruit-
ment Rules, 1978. (G.s.R. 776 of 11'78). 
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a03. The Andaman and Nicobar Administration (Hon;l.e Trade 
Master M. V. "Tannugli") Recruitment RllIes, 1978 
(G.S.R. 1311 of 1978). 

304. The Department of Lighthouses and Lightships Group 'A' 
and Group 'B' (Non-technical posts) 'Recruitment Rules, 
1978 (G.S.R. 1314 of 1978) . 

305. The Development Adviser's Organisation (Class .I and 
Class II Engineering Posts) Recruitment (Amendment) 
Rules, 1979 (G.S.R. 997 of 1979). 

306. The Port of New Mangalore (Librarian) Re<;ruitment 
(Amendment) Rules, 1979 (G.S.R. 1191 of 1979). 

307. '!'he Department of Lighthouses and Lightships (Recruit-
ment to Group 'A' and Group 'B' Gazetted Technical 
Posts) Second Amendment Rules, 1979 (G.S.R. 1195 of 
1979). 

308. The Directorate General of Shipping and Mercantile Marin~ 
Department (Group 'A' Technical Posts) RecruJtment 
Rules, 1980 (G.S.R. 379-E 1980). 

309. The Inland Water Transport Directorate (Executiv~ Offi-
cer, Patna) Recruitment Rules, 1980 (G.s.R.397 of 1980). 

310. The Group 'N Gazetted Posts Recruitment Rules, 1978 
(G.S.R. ~13 of 1979). 

XXII. MINISTRY OF SOCIAL WELFARE 

311. The National Institute of Social Defence, Department of 
. Social Welfare (Statistician) Recruitment (Amendment) 

Rules, 1878 (G.S.R. 828 of .1978). 

312. The Child Development Project Officers, Mi1l:lstry of Social 
Welfare Recruitment Rules, 1979 (G.S.R. 1~05 of 1979). 

813. The Ministry of Social Welfare (Senior Research Investi-
gator) Recruitment Rules, 1980 (G.S.R. 246 of 1980). 

XXIII. MINISTRY OF STEEL AND MINES 

314. The Indian Bureau of Mines (Class I and II Posts) Recruit-
ment (Amendment) Rules, 1978 (G.s..R. 459 of 1978). 
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315. The Indian Bureau of Mines (Class I and II Posts) Recruit--
ment (Second Amendment) Rules, 1978 (G.S.R. 460 of 
1978). , 

316" The Geological Survey of India including Exploration 
Wing (Class I and Class II Posts) Recruitment (Second 
Amendment) Rules, 1978 (G.S.R. 1980 of 1978). 

317. The Geological Survey of India including Exploration 
Wing (Class I and Class II posts) Recruitment (Third 
Amendment) Rules, 1978 (G.S.R. 1265 of 1978). 

318. The Geological Survey of India including Exploration 
Wing (Class I and II posts) Recruitment (Amendment) 
Rules, 1979 (GS.R. 597 of 1979). 

319. The Geological Survey of India including Exploration 
Wing (Class I and Class II posts) Recruitment (Second 
Amendment) Rules, 1979 (G.S.R. 598 of 1979). 

320. The Indian Bureau of Mines (Class I and II posts Recruit-
ment (Second Amendment) Rules, 1979 (G.S.R. 1352 of 
1979). 

321. The Geological Survey of India (Group A and Group B 
posts) Recruitment (Fourth Amendment) Rules, 1979· 
(G.S.R. 1397 of 1979). 

322. The Indian Bureau of Mines (Class I and II posts) Recruit-
ment (Third Amendment) Rules, 1979 (G.S.R. 1463 of 
1979). 

323. The Department of Mines (Group A TechnJcal Posts) Rec-
ruitment Rules, 1980 (G.S.R. 618 of 1980). 

324. The Geological Survey of India (Group A and Group B 
posts) Recruitment (Second Amendment) Rules, 1980 
(G.S.R. 715 of 1980). 

325. 'The Geological Survey of India (Group A and Group B 
posts) Recruitment (Third Amendment) Rules, 1980~ 

(G.S.R. 716 of 1980). 

XXIV. MINISTRY OF SUPPLY AND REHABILITATION 

326. The Omce of the Chief Development-cum.Rehabilitation 
Commissioner (Engineering Overseer) Recruitmeat 
Rules, 19'78 (G.S.R. 420 of 19'78). 
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327. The R~habilitation reclamation Organisation (Group 'A' 
and Group 'B' posts) (Amendment) Rules, 1978 (G.S.R. 
575 of 1978). 

328. The Rehabilitation Reclamation Organisation (Group 'A' 
and Group 'B' Posts), Recruitment (Amendment) Rules, 
1978 (G.S.R. 694 of 1978). . 

329. The Department of Rehabilitation (Research Assistant) 
Recruitment Rules, 1978 (G.S.R. 726 of 1978). 

330. The Office of the Chief Development-Cum-Rehabilitation 
Commissioner (Agricultural Officer/Agricultural Exten-
sion Officer, Assistant Soil Conservation Officer and 

• Assistant Survey Officer Recruitment Rules, 1978 (G.S.R. 
886 of 1978). 

331. The Dandakaranya Project (Group 'A' and Group 'B' posts) 
Recruitment (Amendment) Rules, 1978 (G.r.R. 1498 of 
1978). 

332. The Directorate General of Supplies and Disposal (Deputy 
and Assistant Directors, Utigation) Recruitment (Amend-
ment) Rules, 1979 (G.S.R. 152 of 1980). 

333. The D~ndakaranya Project, Education Organisation (Class 
I and Class II posts) Recruitment (Amendment) Rules, 
1980 (G.S.R. 173 of 1980) 

334. The Dandakaranya Project, Agricultural Organisation 
(Group A and Group B posts) Recruitment (Amendment) 
Rules, 1980 (G.S.R. 285 of 1980). 

335. The Rehabilitation Reclamation Organisation (Group 'A' 
and GrO'Up 'B' Posts) Recruitment (Amendment) Rules, 
1980 (G.S.R. 604 of 1980). 

336. The Dandakaranya Project (Gynaecologist) Recruitment 
(Amendment) Rules, 1979 (G.S.R. 847 of 1979). 

337. The Rehabilitation Reclamation Organisation, Drilling 
Sub-Division [Assistant Engineering (Drilling) Class II 
post] (Amendment) Rules, 1979 (G.S.R. 352 of 1979). 

338. The Dandakaranya Project (Class I and Class II posts) 
Recruitment (Amendment) Rules, 1978 (G.S.R. 99 ,of 
1979). 
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XKV. MINISTRY OF TOURISM AND CIVIL AVIATION 

339. The Civil Aviation Department (Group A and Group B 
posts) Recruitment (Amendment) Rules, 1977 (G.S.R. 
321 of 1978). 

340. The Civil Aviation Department (Assistant Electrical and 
Mechanical Officer) Recruitment Rules, 1978 (G.S.R. 1204 
of 1978). 

341. The Civil Aviation Department (Group 'A' and Group 'B' 
posts) Recruitment (Amendment) Rules, 1979 (G.S.R. 
1523 of 1979). 

3042. The Civil Aviation Department (Group A and Group B 
posts) Recruitment (Amendment) Rules, 1980 (G.S.R. 316 
of 1980). 

XXVI. MINISTRY OF WORKS AND HOUSING 

343. Town and Country Planning Organisation, Senior Re-
search Officer (Geography) Recruitment (Amendment) 
Rules, 1978 (G.S.R. 1289 of 1978). 

344. The Ministry of Works and HOusing (Group A Technical 
posts) Recruitment Rules, 1978 (G.S.R. 1349 of 1978). 

M5. The National Buildings Organisation (Photo Officer) 
(Group 'B') Recruitment Rules, 1978 (G.S.R. 1410 of 
19'18) . 

346. The Central Water Laboratory (Grol,1p A and Group B 
posts Recruitment (Amendment) Rules. 1978 (G.S.R. 1539 
of 1978). 

347. The Town Country Planning Organisation (Class I and II 
posta) Recruitment Amendment Rules, 1979 (G.S.R. 1307 
of 1979). 

348. The Andaman and Nioobar Administration (Public Works 
Department) (Group A and Group B posts) Recruitment 
Rules, 1980 (G.S.R. 739 of 1980). 

349. The Deputy Director of Estates (Recruitment) Rules, 19'79 
(G.S.R. 181 of 1979). 



APPENDIX III 

(Vide Paragraph 61 of the Report) 

COpy OF REPRESENTATION DATED 16 JANUARY, 1982 FROM 
THE ALL INDIA FEDERATION OF INCOME-TAX GAZETTED 

SERVICES ASSOCIATIqNS, NEW DELHI 

I am enclosing herewith ten copies each of the following publi-
cations of the Federation:-

(a) "To the Peoples' Representatives in the Parliament" 
(Annexure I). 

(b) \'Problems· and Solutions" (Annexure II). 
Boht the publications are self-explanatory. 

2. Federation submits that the Govt. (Ministry of Finance, Deptt. 
{If Revenue) has not paid any heed to the recommendations of the 
Committee and has been harping on the Supreme COllrt decisions 
and taking shelter behind legalities and technicalities which after 
due consideration were pointedly rejected by the Committee. The 
Deptt. has not taken any effective measures to remove the grave In-
justice caused due to the retrospectiw effect given to the Seniority 
Rule of 1973 from 15.1.59. Deep rooted frustration has now found an 
expression in the form of an agitation for which the responsibility 
lies on the Deptt. With due respect we may submit that such an 
attitude towards a parliamentary body virtually amounts to the con-
tempt of the parliament. We pray that the Deptt. may kindly 
be advised to remove the stagnation and remedy the harm caused due 
to the retrospectivity of the Rule as well as by the delay in giving 
effect to the recommendations of the Committee. 

Even at this stage when the officers have launched an agitation 
to express tb,eir resentment over the callous attitude of the Deptt. 
and on the Deptt's failure to implement the assurances given to them 
last year in -March, '81, they have shown a high sense of responsibilb-
ty and decided to increase their working hours by half an hour dur-
ing the period of agitation. 

We pray that the Committee may kindly take note of the situation 
and take some effective measures to ensure the remove1 of the frustra-
tion in the majority of the gazetted strength of the Deptt. 



ANNEXURE I 

(Vide Paragraph 1 (a) of Appendix HI) 

ALL INDIA FEDERATION OF INCOME -TAX GAZETTED SER-
VICE ASSOCIATIONS, NEW DELHI 

President: J. N. MAITRA 

Vice President : K. JAY A RAMAN 
Secretary : OM SHANKER BAJPAI 

Addl. Secy : K.K. MALHOTRA 

------------------- ---------
TO 

PEOPLES' REPRESENTATTVES 

IN 

THE PARLIAMENT 

.... 
CAN YOU HELP? 

'WE BELIEVE YOU CAN 

We, the Members of All India Federation of Income-tax Gazetted 
Services Associations are promotee Income-tax OfIicers (Group B 
If Group A) and Assistant Commissioners. ' 

We are neither agitators nor trade unionists. 

Ow- loyalty to the Govt. of India is second to none. 

We want justice ~d a civilised and dignified treatment. 

We \vant emancipation from rules which smack of colonial hang-
over. 

And we do not wish to be driven to strike work by the callous 
and insensitive attitude of the bureaucracy. 

CAN YOU HELP1 

86 
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There is no distinction in the nature of duties of Group B (Class· 

. II) and Group A (Class -I) officers under the Income-tax Act, 
Wealth-tax Act, Gift-tax Act or Estate Duty Act, yet the class-dis-
tinction plagues this Deptt. 

Day in and day out this myth of distinction is being kept alive. 
As a result, there is a world of difference in the promotional 

prospects of the two groups of officers. 
--------------- .. ------ .-------

Do you approve of such bureaucratic casteism C\lld policy of 
apartheid practised by the administration even after 33 years ot our 
independence? 

Can the stigma of class-distinction be wiped out only by changing 
the nomenclature from "Class I" to Group "A", from Class II to 
"Group PI' and so on? 

CAN YOU HELP? 

An Income tax officer Group B becomes eligible for his promo-
tion to group A in five years but he gets this promotion in about 15 
years. 

Today, there are roughly 1600 officers of Group. B who have put 
in 5 to 15 years of service and have become eligible for promotion. 

Most of them are working on the posts ear-marked as Group-A 
posts. 

Is it equitable to deny a Group B Income tax Officer his promo-
tion to Group A for fifteen years thO'Ugh he becomes eligible in five· 
years and has been working on a group A post all these years? 

CAN YOU HELP? 

A direct recruit Income tax Officer becomes eligible for promo-
tion to the cadre of Assistant Commissioner in six years (eight years 
minus two years of training spent by him). 

A promotee Income tax Officer becomes eligible for his promo-
tion to the cadre df Assistant Commissioner in twentvr-three years. 

Both ('lasses of Officers perform same functions and work on in-
terchangeable posts. 

Is it just and fair thl!t two classes of officers performing same 
functions and working on interchangeable posts have &uch unequal. 
opportunities for career advancement? -. 

CAN YOU HELP? 
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Therf' are 2400 Class-II I.T.O's including those promot~ toClass-
1: on ad hoc basis. 

The Class-II cadre has been expanded to more than thirty times 
since first re-organisation in the Deptt. in 1~44. 

No promotions were made from Class-II to Class-I in the years 
1963, 1965 and 1967 to 1970 adding enormous dimension to already 
woeful plight of the Class-II officers. 

Govt. introduced 1: 1 Rule in 1~3, .;>aying little regard to the 
cadre-composition (i.e. the ratio of Class-II and Class-I officers inter-
se), waiting period for promotion from Class-II to Class-I, age, ex-
perience, expertise, competence and progress in the career vis-a-vis 
direct recruit. In doing so, somehow the Govt. has pursu~ded itself 
to believe that it has pone its best and nothing more was needed to 
be done. But the reality of the situation has proved that what the 
Govt. considered as a panacea· for our ills turned out to be something 
worse than the malady itself wiping out entire promotee elass of 
officers from the higher cadres. 

At the present rate of intake of 80 per year, it would take 30 
years for 2,400 grou~B officers to get their promotion to Group-A 
and many would retire even before getting into Grou~A what to 
speak of going to higher cadres. 

(i) Is the Seniority Rule of 1973 not the most retrogressive 
measure that could ever be conceived? 

(Ii). Are the Seniority Rule, 1973 Ie ratio of 1: 1 .sosacro~t 
that they cannot be changed irrespective of whether it 
destroys human values, incentive to work, Dlorale of the 
service and so on? . 

CAN YOU HELP? 
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In less than a decatie the posts of Commissioners bave been in-
creased by abO'Ut six times i.e. from about 30 in 1972 to 180 in 1981. 

As if this was not enough, 178 posts of CommissiQners and 21 
posts of Regional Commissioners are proposed to De created .I.urttler 
in a recent cadre-reView. 

Promotees' share in the Commissioners posts is as follows: 

Commissioners Direct recruits Promotees 
(a) Level-I 7'8 8 
(b) Level-II 102 6 

(FIGURFS AS ON 1-1-1980 

Total 
86 

108 

After a' year or so, there will be no promotee Commissioners in 
the Department. 

Promo tees do not have their representation even i14 the selection 
grade of Assistant Commissioner. 

Rules are so adverse that vacancies created on retirement of pro-
motees at the level of Commissioners as well as Assistant Commis-
sioner are going to the Direct recruits only. 

This is when the Deptt. stated be'fore the Supreme Court in the 
case of B. S. Gupta Vs. U.O.l. (1975) 1 SCR 114, as follows: 

"On behalf of the Department it is contended that on the 
analysis of the vacancies which may occur in the higher 
echelons of service in future and the present ages of the 
promotees, there is really no despondency far the promo-
tees." -

Primarily on the basis of this representation the Supreme Court 
held in the case supra as under: 

"We must remember that in all higher services appointments 
are generally by selection and not merely ob the basis of 
seniority in which case, promo tees with t~ necessary 
merit may well reach the top." 

Protnotees have no place in the cadre-review which is mainly in-
tended to create the posts df Commissioners and above to be manned 
only by the direct recruits. 

Is this farce of cadre-review not a surreptitious excerc1se of the 
direct recruits, by the direct recruits, for the direet recruits? 

Threatened with total extinction, can we who constitute the core 
of the service in our own right, ever hope to reach the top? 

CAN YOU HELP? 
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We constitute 80 per cent gazetted strength of the Income-tax 
Department. 

We are about 3300 in number. 

We bear the brunt of levy and co~tion of taxes. 

Unfair and unjust seniority and promotion rules based on artifi-
·cial class-distinction have completely marred our c~s of promo-
tion to higher echelons anI demoralised the service. 

How long can you hold in leash the monster of tax-evasion with 
such a frustrated, disgruntled and demoralised force of officers? 
---_._. ----- ------------- ._--

CAN YOU HELP? 

Third Pay Commission recommended grant of weightage and 
senior scale to Group B Officers" on their promotion to Group A as 
long back as in 1973. 

The recommendation was accepted by the Union Cabinet as early 
as in 1974. 

Wcightage is being granted to promotees in other services like 
Railways. lAS ere. 

No weightage is granted to Group B officers of the Deptt. on their 
promotion to Group A, even though their waiting period is 15 years 
as against eligibility periud of 5 years. 

No senior scale is given to these officers at the time of their pro-
motion to Group A, even though the Central Govt. has accepted other 
recommendations of Third Pay Commission with effect from 1-1-73. 

(i) Do you approve such blatant discrimination and inordinate 
delay? 

(ji) Should the Govt. not remOVe the injustice without any 
further delay and with retrospective effect for which there 
is no legal bar? 

CAN YOU HELP? 
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Various Parliamentary Bodies, Committees and Commissions re-
'commehded abolition of artificial class-distinction among Income-
tax Officers Class-II and Class-I, prompt redressal of long standing 
grievances of Class-II' ITOs and improvement of their promotional 
prospects: 

(1) Public Accounts Committee, 29th Report, 1967-68:' Para 
- 2.41. 

(2) Working Group of Administrative Reforms Commission 
on the DireCt Tax Administration, 1968: Para 7.30. 

(3) Views expressed by Sh. Morarji Desai, the then Finane! 
Minister on 1-11-58 before silver jubilee session of the 
Federation against Class-differentiation for the same job 
(vide' Central Board of Revenue Bulletin for Dec. 1958). 

(4) Report of Select Committee on the Taxation Laws 
(Amendment) Bill, 1973, para 74. 

(5) Report of the Committee on Subordinate Legislation, 5th 
Lok Sabha, 16th Report, Paras 126-128. 

(6) Public Accounts Committee, 5th Lok Sabha, 186th Report, 
Chapter XII, 'Paras 12-16. 

(7) Report on Direct Taxes Enquiry Committee (Wanchoo 
Committee) 1971, Paras 6.48 and 6.128. 

(8) Third Pay Commission recommendations accEll;>ted vide 
Ministry of Finance Resolution No. F (ii~ (35) /74-IC 
dated 1-5-74 on the question of grant of weightage and 
Paras 28 and 29 of chapter 3 on the question of grant of 
senior scale. 

Is it not incumbent upon the Government of India to show high-
est regard and consideration to the far-sighted recommendations of 
such august bodies and take corrective measures to remove .distor-
tion and imbalance which has been afflicting the service for over two 
decades? 

CAN YOU HELP? 
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The fact that injustice has been perpetuated on the promotee group 
of officers was recognised and conceded by successive Finance Minis-
ters, Shri Morarji Desai in 1958 and 1969. 8hri H. M. Patel- in 1977-
78· and Shri R. Venkataraman in 1980. All of them held out assuran-
ces to mitigate our grievances. 

Can anyone say to the credit of this Govt. that it gives assu-
~ that are .ot observed. ia 'breae1t.? 

CAN YOU HELP? 
Rajya Sabha Petition Committee in its 49th Report presented to 

the Rajya Sabha on the 9th January, 1976 -disposing of a petition 
filed by the Federation observed as follows:-

"The Committee is shocked at the pleas of loss of vital records 
taken by the administl'ation. In response to 'the Commit-
tee's requests relating to important files the administra-
tion has taken a similar plea. The Committee asked for a 
file which could possibly show the correct position on the 
question whether the 80: 20 quota during the period 1945-
50 was really operative. The file is reported missing. Ano-
ther file reported missing is that relating to the framing 
of the recruitment rules, 1945. The file relating to Shri 
R.C. Dutt's affidavit (filed in Jaisinghani's case) is also not 
available. Even the very recent file relating to the framing 
of seniority Rules, 1973 is reported as 'not 4ivailable'. On 
our insistence they have produced a thick sheaf of papers 
said to be 'reconstructed file'. It is strange that many of 
the files which could probably have thrown light on the 
question of excess promotions, are reported 'missing' or 
'not available'. The conclusion is inescapable that these 
losses of files are far f~m being accidental. We can only 
c:oaelude that important information was deliberately 
withheld from the Supreme Court as well as from the 
Committee". 

(emphasis supplied) 
Ref~ring to the above observations, Mr. Justice Desai of Hon'ble 

SupNme Court made following observations in his judgement dated 
25-4-80 in the case of K..K. Dutta vs. U.O.I.: 

"Re~atedly the Government of India kept back material from 
this Court filing affidavit after affidavit showing its inabili-
ty to provide such important information On which the 
decision of the Court would turn even though it can now 
be demonstrably established that such mate,rial and in-
formation was with the Government. If the Government 
of India had not withheld such material information which 
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has been rather adversely commented upon not by this 
Court but by the Legislature, the credibility of the Depart-
ment would be exposed." 

(i) Does it not shoC'k your conscience? 
(ii) Should the Administration not atone for its sins to restore 

its lost credibility? 

CAN YOU HELP? 
434. Promotee Income-tax Officers who had already put in 8 to 

10 years service in Class II and 3 to 4 years in Class I were made 
junior to the Class-I direct recruil., who must have beeJl reading in 
4th or 5th class in their schools when the said Income-tax Officers 
had started doing the technical job of levy and collection of taxes. 

This was the result of impious Seniority Rules of 1973 given re-
trospective effect from 16-1-59. ' 

Disposing of the Review Petition in K. K. Dutta vs. U.O.I. Mr. 
Justice Desai of Hon'ble Supreme Court of India observed in his 
judgement dated 25-4-80: 

"under the old weightage rule promo tees were given a wei·gh-
tage for service of 2-3 years over direct recruits because 
direct recruits were unable to undertake regular assess-
ment work for a period of 2-3 years when they were 
more or less unrier training while I;Jromotees have been 
doing this work for a number of years and their experi-
ence is reflected in the weightage. The whole thing now 
appears in the reverse gear in that an uninitiated direct 
recruit takes precedence over an experienced promotee. 
The unfairness of the new rule is writ large on the face ot 
it. " 

"This rule violates another important rule well recugnised in 
the service Jurisprudence that in the absem:e of any valid 
rule of seniority, date of continuous officiation provides a 
valid rule of seniority". 

"With utmost hesitation I must say that service Jurisprudence 
hardly permits a situation where a man not in service 
comes and challenges something which has been done 
much before he came into service and gets such an advan-
tage which on the face of it appears to be unfair." 

Is there no remedy against this iniquitous and in'fal1l0us state of 
affairs';' 
------ ---------------------
827 LS--47. CAN YOU HELP? 
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The Prime Minister issued following policy guidelines to various 
Ministries in April, 1975:-

"The present rules and practices regarding direct recruitment 
and promotion need to be looked into with a view to pro-
vide' a large measure of opportunity for promotion at the 
lower levels consistent, of course, with the need to main-
tain efficiency. Employees should not feel that they are 
forever condemned to stagnate at lower levels because of 
a poor start at the outset. They should have the assurance 
that through disciplined hard work they can rise to higher 
echelons. 

Genuine concern for the welfare of employees wiU surely lead 
to better morale and performance." 

--.--... _-----------------------
Do you uphold that in a country like ours progress of a person in 

his career should be decided solely on the basis of his birth-mark in 
the service not on the basis of human worth and ability? 

Should a person starting at a lower rung of the Govt. hierarchy 
be condemned for his life to stagnate irrespective of his merit? 

CAN YOU HELP? 

We are the persons in-charge of implementation of Summary 
Assessment Scheme. 

We are prepared to ~rove to everyone who wants to know the 
truth. The truth is that there is huge loss of revenue to the National 
Exchequer on account of the Scheme which has become one of the 
bigg'!st sources of the proliferation of black money. 

We do support the scheme if it is intended to benefit small tax-
payers deriving income from salary, rent, interest, rlividends and the 
like or for that matter, even from petty trade. 

But we do not support the scheme which benefits the business 
cases upto income limit of Rs. one lac in a country like our:; where 
tax ~vAsion has become science and art in our business enterprises 
and where the per capita income is still ignobly low. 

Now strong vested intt:rests have grown to support the existence 
and extension of the scheme 'Unmindful of the damage to the national 
economy. social and moral yalues. 
-.--------

Why should an unscrupulous businessman pay his taxes correctly 
if he can avail himself of Summary Assessment Scheme and escape 
with impunity? 
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Why should he subscribe to the bearer bonds when he has a better 
alternatlve in the Summary Assessment Scheme and enjoy the 
~poils? , 

Why should a person other than a saint, obey and respect the law 
made by the Parliament if executive instructions permit him to by-
pass ·it'! 

Is it wise or creditable for any Govt. to be a privy to tax-evasion 
taking shelter behind an alibi of saving tax-criminals from harass-
ment? 

Is it rig~t for any Govt. to gift away hundreds of crores of rupees 
to the tax-dodgers and be stingy enO'Ugh to deny even a sman frac-
tion thereof for the betterment of its own employees? 

CAN YOU HELP? 

Prof. Nicholas Kaldor of University o'f Cambridge made the fol-
lowing tttou&:ht provoking observations in 1956:-

. "I feel that there is too much of false and mis-guided economy 
in India. So long as the situation continues in which the 
local Income-tax Officer starts with a salary of Rs. 350/-
(the then scale of Rs. 350-900) and even after a number of 

years of service and occupying a position of considerable 
responsibility earns Rs. 600/- 9.m. (scale Rs. 600-1150), 
it is idle to expect that highest standards of efficiency can 
be attained" 

"Apart from the question of ability and adequacy of qualified 
officers I have a feeling that it is fundamentally wrong to 
pay officers, on whose attitude and conduct very large 
sums of money may depend, at such extremeiy meagre 
rates." 

Cost of collection of direct taxes in this country is about 2 per 
cent which is claimed to be the lowest in the world. 

"Penny wise, pound foolish". What instance could be more glaring 
than this? 

CAN. YOU HELP? 



CAN YOU HELP? 
WE BELIEVE YOU CAN. 
WE TRUST YOU WILL. 

ANNEXURE II 

(Vide Paragraph 1 (b) of Appendix III). 

ALL INDIA FEDERATION OF INCOME-TAX' GAZETTKD 

SERVICES ASSOCIATIONS 
NEW DELHI 

ROOM NO. 399, CENTRAL REVENUES BUILDING INDRA-
PRASTHA, NEW DELHI 

TEL. NO. 273216, 27508112791231. 384708. 

President: J. N. Maitra 

Secretary : Om Shanker Bajai 

Vice-president: K. Jaya Raman. 

Add~ Secretary : K. K. Malhotra. 

PROBLEMS AND SOLUTIONS 

--- ----------
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I N·D E X 
SI. 
No. 

Contents Para No. 

I. Gist of the 'Proposals at a glance 

2. Three Divisions of the problem 

3. Problem pertaining to Assistant COl1'l'lilissio-" 
ne~ a 

4. Solution to th·~ problem at Sl. NO.3. a.6 

5. Problem pertaining to promottee Group-A 
Officer,; h 

6. Solution 00 the problem of Sl. NO.5. b. 6 

7. Problem pertaining to Group -B Officers c 

8. Solution to the problem at Sl. No. 7 C2 to 5C 

9. Financial implications in respect of Sl. No. 
g a.a 

10 Fina.lcial implications in respect of Sl. No. 
6 b.9 

1 I. Financial implication~ in respect of SI. No. 
8 ~~ 

12. Suggestions regarding time bound promotions 
not depending on vacancies c. 18 

13. Suggestion regarding Segregation at all 
levels c. 22 

I.t. Chart showing retirement pos:tion of Pro-
mottee Assistant Commissione~ 

'5. Chart showing retirement position of pro-
motee Group-A officers ('1971-1977) 

16. Chart showing retiremen. position of pro-
motee Group-A Officers (1971-1981) 

17. Chart showing retirement position of Group-
B Officen . 

18. Chart showing the bases for creating new 
~ts of Income-Tax Officers Group-A 
and A.,mant Commissioners . 
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AU INDIA FEDERATION OF INCOME TAX GAZETTED 
SERVICES ASSOCIATIONS NEW DELHI 

Gist of the proposals at a Glance 

I. Proposals take care of interests of promo tees as well as cHrf::ct 
recruits. 

II. Proposals take care, of arrears ,of assessments, outstanding 
demand and other pending items of work on one h,and and the 
interests of Officers on the other. 

III. Financial implications are meagre compared to the gain to re-
venue, ,better public service and restoration of goodwill and 
harmony in the Department. 

IV. Solution to the problem in two fold~ 

(i) Cadre restructure through expansion and suitable adjust-
ment at different levels of heirarchy; and 

(ii) Substitution of present unjust rules of seniority and pro-
motion by just and equitable rules. 

V. Proposals bring out that there is no legal or pracitcal difficulty 
in ensuring reasonable Careel' prospects to the promo tees as 
well as direct recruits. Proviso to Article 309 of the Constitu-
tion is wide enough to enable the Govt. to frame any kind of 
rule with retrospective effect to. solve the problem . 

• \'1. To sum up, the solution lies in promoting 1744 Group-B 
Officers to Group-A at ,the cost of Rs. 15,69,600; in creating 
3(}() to 500 posts of Assistant Commissioners at the cost of 
Rs. 1,44,000 to Rs. 2,40,000 and about 100 super-numerary posts 
of Commissioners at the cost of Rs. 3.00.000 per annum. 

What is needed is the administrative and political will to solve 
the problem. 
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Note submitted to Shri Jagdish Chand, Chairman, Central Board 

of Direct Taxes in pursuan~ of the Discussion which he had 
.. with the. Managing Committee of the All I·ndia Federation . 

the 8th July, 1981 and with the Secretary of the 
Federation on later dates. 

The problem is divided for the sake of convenience into three 
parts:-

(a) Pertaining to the promotee Assistant Cornmhisioners; 
(b) Pertaining to the promotee Group-A Officers; 
(c) Pertaining to the Group-B Officers. 

(a) Pertaining to the Promotee Assistant Commissioners 

a. 1. As per seniority list dated 1-1-1981 there are 248 promotee 
Assistant Commissioners. Most of them are going to retire within 
5 to 7 years as is evident from the following chart:-

1981 51 
1982 ')6 
1983 43 
1984- 32 

1985 2l 
1986 17 
1987 16 
1988 7 
1989 2 

'248 

a. 2. They have been wronged in the worst possible manner al§ 
they were the victims of anti-weightage of two to four years clamped 
upon them with retrospective effect. 

a. 3. Now there are three alternative suggestions to solve the 
problem of promotee Assistant Commiltsioners:-

1. To grant the weightage of 3 years as per old rules; 

2. To maintain the seniority on the basis of continued officia-
tion of Class-! service; 

3. To provide for certain super-numerary posts of CommIs-
sioners to be manned exclusively by the promotee ASSk5-

tant Commissioners. 
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a. 4. 11;Ie then Ch.!rirman, Central Board of Direct Taxes is com-
~ 19 ~per the gr~t of we~tage with retra:spective effect 
vide Minutes of ~eeting held on 7-3-1981, with the Federation. How-
ever, keepi.pg in view the tact that t;he matter pedain;iq.g to ~ltp.r

natives at S. Nos. 1 & 2 above is still sub-judj.ce beiofe the Supreme 
Court in the writ-petition c.f Shri Sajnani, the most effective solution 
which can be thought of is the creation of super-numerary posts of 
Commissioners to be manned exclusively by the promotee Asstt. 
Commissioners. In this connection reference is invited to the Cadre 
Review of IRS (IT) 1~2 wherein it has been $vwn that the exis-
ting cadre strength of Group-A (ad hoc) Group·A (Junior and 
Senior scale), Junion Admn. grade and Senior Admn. grade is 2683 
(kindly see pages 16 & 17 of the report). It is on the basis of the 

cadre strength of 2683 that the comparative position iJ'i the higher 
grade and senior administrative grade, is shown v·s.a-vis other ser-
vices, e.g., it is shown that while IRS (IT) hls only 5.9 per cent in 
the Senior Administrative Grade, the highest percentage is 17.4 per 
cent in Railway Traffic. Similarly it is shown that while IRS (IT) 
has nil percentage in higher grades, the highest is 1 per cent !n 
Railway Traffic. [Kindly see pages (viii) & 20 of the report on cadre 
review, 1980-82]. 

a. 5. The ratio of promote~ in the total number of 2683 is ap-
proximately as follows:-

Promo/ees Direct Recruits Total 

J. Ad-hoc 200 Nil 200 

2. Lcav~-r~serve 100 100 200 

3· Group--A (junior & Senior tim~-
sca.le) 665 830 1495 

·l· Junior Admn. Grade 248 3!h 630 

5· Senior Admn. Grade 8 15° 

1221 1462 268 

a. 6.' Thus, the percentage of promotees in the total cadre 
strength of Group-A officers is 4S-S1. Therefore, it is but fair that 
the promotees should haVe their proportionate share in the heirarchy 
at the level of Senior Administrative Grade and Higher Grade, i.e., 
about 45 per cent. Accordingly 45 per cent of about 220 posts of 
Commissioners. i.e .. about 99 should go to the promo tees. If it is not 
to be done and all posts at the Senior Admn. Grade are to go only to 
the direct recruits, then it is mis-leading and incorrect to include the 
number of promotees in working out the comparative percentage. If 
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we make a comparison of the percentage at the level of Higher 
Grades and Senior Admn. Grade vis-a-vis other services taking into 
account the entire strengt~ of promotees and direct recruits, it would 
also be fair to see as to in how many years a Group-B Officer is 
promoted to Group-A in other services and whether he gets the 
benefit or Group-B service by way of weightage or not. What is 
the extent of such weightage and in how many years he reaches t.he 
Junior Administrative grade and whether or not he has any chances 
to reach the senior administrative grade and what is the ratio of 
promotees vis-a-vis direct recruits at that level. For example, in 
Railway Traffic where the percentage is shown to be the highe<;t, a 
Group-B officer is promoted to Group-A in about 10 years and gets 
weightage equal to half the length of Group-B service subject tn a 
maximum ~f 5 years. It is not only desirable but would be adminis-
tratively healthy. just and fair to remove the sense of frustration 
and injustice from the minds of the promotee Assistant Commissioners 
by creating at least 10{) super-numerary posts to be filled up exclu-
sively by them.. A proposal of this kind does not harm the interest 
of direct recruits, and therefore they ought to have no objection to -
this arrangement. Above all, the Administration will be able to 
ensure that all groups of officers in the department are contented 
and the incentive to do their best is kept alive. 

a. 7. It is needleSs to say that if the creation of 178 posts of Com-
missioners (Kindly see page xii of the Report) can be justified and 
recommended on the grounds like having new posts for Commis-
sioners (Appeals) (50), Commissioners (Company Circles) (20), 
Commissioners (Intelligence) (16), & Survey' (16), Commissioners 
(Internal Audit) (16), Commissioners (Recovery) (16), Commis-
sioners (Salary and TDS) (16), Commissioners (Judicial) (8), Com-
mISSIOners (Central) (6), Commissioners (AdiTIn.) (11), Com-
missioners in Directorate (12) and so on, it shOUld certainly not be 
difficult in the interest of more efficient administration to secure 
sanction for about 100 super-numerary posts for prcmotee group of 
officers. Only 54 out of 178 posts of Commiss!oners having been sanc-
tioned, there is still scope for about 124 on· the grounds already 
stated. 

8. 8. Financild Implications of creating 100 super-numerary posts 
of Commissioners level.1I to be filled up exclusively by .,1'0· 

motee Assistant Commissioners. 

Minimum of the pay scale of Commissioner Level-II is Rs. 2250. 
Every promotee Asstt. Commissioner who would be entitled to. be 
promoted as Commissioner would be one who has been stagnating 
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at the maximum of the Assistant Commissioners' scale, i.e., at 
Rs. 2,000. The cost of creating one super-numerary post would be 
250 12 Rs. 3,000 per year only. Cost will be nil in those cases 
where they .are getting selection grade of Rs. 2250. Thus, the total 
cost of creating 100 super-numerary posts will be less than Rs. 3 lacs. 
This is too small an amount considering the magnitude of the problem 
it would solve. It is needless to add that the government must have 
spent several lacs of rupees on the litigation alone which has been 
pursued unthoughtfully and is still continuing. 

(b) Pertaining to Promotee Group-A Officers 

b. 1. At the very outset, it should be pointed out that there were 
no promotions in the years 1963, 1965, 1967, 1968,1969 a'1d 1970 with 
the result that the officers promoted in 1971 lost their senioritv by 
about 6 years merely because of delay in promotions. They ~"'f're 
not granted any weightage for their Group-B services. Therefore. if 
one considers the loss of seniority on account of denial of weightage . 
and the delay in promotions together, it aggregates to about 9 years. 
Then, there were no promotions in 1972 and 1974 also. From HI75 
onwards, the promotions started. regularly every year, but no 
weightage was allowed for the Group-B service of 15 years and 
more put in by these officers with the result that promotees are being 
slowly and slowly wiped out from the rank of even Assistant Commis-
sioners. They have already been wiped out from the rank of Com-
missioners. This is contrary to what the Department represented 
before the Sapreme Court in (1975) ISCR 114 that the promotp.es 
had no reason for despondency and on that basis the Supreme Court 
upheld the present Rule ps just and fair and observed that the p!'o-
motees had the chance to reach the top. All that is proved to be 
t'1correct in practical working of the rule. 

b. 2. An analysis has been done of all those promo tee Group-A 
officers who are placed. in the senior scale today. Their number is 
338 as would be evident from the chart at page No. 2Q of this note. 
It WJuid be seen that even if the promotees are granted weightage 
equal to half the length of Group-B service subject to a maximum 
of 7 years (taking the waiting period to be 15 years on lin average) 
most of the promotee officers would not reach the level of Commis-
sioner. If. however, the period of weightage is reduced to 4 or 5 
years. the situation would be rather worse. 

h. 3. At present a Group-A officer requires about 25 years of 
Group-A service to be promoted to the rank of Commissioner 
Level-II. Even considering that this period will get reduced on 
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account of newly sanctioned posts of Commissioner, to, say, 21 or 
22 years, none of the promotee Group-A officers, barring a few 
exceptions, would survive for being considered for promotion as 
Commissioners even then. This is proved by the following facts:-

II1ustratiOll1 No. 1 

Promqtees of I97 I With grant of Weightage 

-t-yrs 7 yrs 

i) Year of promotion to Class· I I97 I I97 I 

ii) Adjuslment against Direct Recru-ts 
of I967 I9{i1 
a 

iii) Yer of c~midera tion for promotion 
as Commissioners alongwith the direct 
recruits of I967/I964 taking 22 vears 
as the waiting period for the purpose. I989 TgB6 

With the grant of weightage of 4 years, out of 12 promoteps of 
1971 all will retire by 1989 except 2: out of remaining two, one will 
retire in 1993 and the other one in 1994. 

And with the grant of weightage of 7 years, 8 out of 12 promotees 
will retire by 1988, and out of remaining 4, 2 will retire in 1987, one 
in 1993 and the last one in 1994. 

Illustration No. 2 

fVith grant of weightagt 

4yrs 7 yrs 

( i) Year of promotion to Class-I I973 I973 

C·\ ", Adjustment against Direct recruits I969 I 966 

( iii) Year of comideration for pro-
motio 1 as commissioners I99' I988 

With the grant of weightage of 4 years, all 131 promotee officers will 
retire by 1001. And with the weightage of 7 years, 117 will retire by 
1988 and only 14 will survive. 
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Illustration No, 3 

With Ike grfl1lt of weightage 

4 yrs 7 yTJ 

i) Year of promotion to Class-I 1975 1975 

ii) Adjustment agaimt the direct recru·ts 
of 1971 1968 

iii) Year for th ~ C')n~id~ation for pro-
na;,tion a~ c lm ni5~ioner5 1993 1990 

With 4 years weightage all 55 officers will retire by 1993 and with 7 
years, out of 55 only 2 will survive. .. 

Illustration No.4 

With grat,! of u-eightage 

4 yrs 7 yrs 

i) Year of promotion to Class-l _ 1976 _976 

ii) Adjustment against the direct recruits 
of 1972 1969 

iii) Year of consideration for promotion 
as Commissioners 1994- 1991 

With 4 years weightage, 69 out of all 70 officers will retire by 1994 
and remaining 1 will retire in 1995. With 7 years, out of 70 only 6 
wlll survive beyond 1991. -

Illustrat:on No.5 

Witll grant 0/ weigh/age 

4yrs 7 yrs 

i) Year of promotion to Class-! 1977 1977 

ii) Adjustment again!lt the direct recuits 1973 1970 

iii) Year of consideration 1995 1992 

With 4 years, all 64 oftlcers will retire by 1992 itself what to sl-eak 
of surviving till 1995. Even with 7 years, none will survive beyond 
1992. 
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b. 4(1) This shows the shape of things to come in the subsequent 

years. With the increose of waiting. period in the Group-B and lower 
levels, the position in the late!'. years becomes worse. 

b. 4(2). To sum up, with the grant of weightage of 7 years only 26 
out of 338 will survive for consideration for commissionership and 
with the weightage of 4 years, only 3 officers survive out of 338, for 
consideration for promotion as commissioners. 

b. 4(3) It is thus evident that the clash of int~.rest, if any, betwpen 
the promo tees and the direct recrwts is at the level of Assistant 
Commissioners only and the solution to this problem even at this 
level can be found in such a manner that while the chances of 
promotion. of direct recruits are not at all impaired, the ~nse of 
injustice ami frustration from which the Qromotees are suffering is 
effectively removed. 

b. 5. Solution: 

It is suggested that:-

(D The present lot of promotee Group-A officers who had· to 
slog as Group-B officers' for 15 years or more should be 
granted weightage equal to half the length of their Group-
B service. • 

If that is done, then alone, as indicated above 26 out of ~38 
Group-A officers survive for being considered for !>l'omo-
tions as Commissioners. But if even that is not done and 
the period of weightage is restricted to 4 years, none except 
3 out of tntal 338 survive for being considered as Com-
missioners. It is, therefore, essential that the suggesti(ln of 
creation of 100 super-numerary posts to be filled in exdu-
sively by promotees may be considered on a permanent 
basis if the period of weightage is restricted to only 4 yeRrs. 

(ii) Alternatively, every two years of Group-B ser,:,ice be 
treated as equal to one year of Group-A ;,crVlce for 
counting the Eligibility period of eight years for promo-
tion to the post of Assistant Commissioner. . !hus. t~e~e 
promotees and direct recruits who beco~.e ehglble on .h~s 
basis should be considered in the runnmg order of theIr 
seniority among the eligibles. Eligibility Rule may be 
sUitably amended for this purpose. 
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No. of posts of Assistant Commissioners required 
for promotees and direct recruits on the basis of 

.. years weightage 

The number of posts of Assistant Commissioners required on the 
basis of grant of weightage of 4 years so as to accommodate the 
promotees as well as the direct recruits will be as follows:-

b. 6. By granting weightage of 4 years the promotees of 1977 will 
be adjusted against the direct recruits of 1973, promotees of 1976 
against the direct recruits of 1972 and the promotees of 1975 against 
the direct recruits of 1971: and the promotees o't 1973 against the 
direct recruits of 1969. 

Promotees and Direct recruits who wiD become eligible in 1981 

Promo tees of 1971 
1973 
1975 
1976 
1977 

Deduct retirements in 1981 

Direct recrlli ts of '97 1 
1972 
1973 

AvaUability of vacaade. 
Existing vacancies 
I\xpeeted vacancies consequent 

upon the cadre review 

• AdJitjonal requirement 

12 
137 
55 
70 

64 

338 

35 333 

44 
30 
56 160 

463 

115 

200 

b. 7. By this arrangement, direct recruits with 8 years service 
andpromotees with 19 to 25 years of service as ITO will get promo-
tion as Assistant Commissioner. 

b. 8. With 7 years' weightage, additional requirements of posts of 
Assistant Commissioner will be (263+226) =489. Thus, by creating 
About 300 additiOnal posts ot Assistant Commissioner it would be 
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possible to solve to a great extent the problem which has been 
defying solution over decades. Financial implications of creation of 
these posts of Assistant Commissioners would be very meagre (as to 
appear almost ridiculous) considering the satisfaction and the resto-
ration of an atmosphere of goodwill that it would generate within 
the department. 

Financial ImINications of creating 300 Posts of Assistant 
Commissioners 

b. 9. The promotee Group-A officers slog at the maximum of 
their pay scale for at least 2 years before they are promoted to the 
rank of Assistant Commi.ssioner and even then, the benefit of pay to 
them is hardly Rs. 20/-. Those promotee Group-A officers who are 
on deputatililn posts, suffer the loss of their deputation pay and those 
who draw special pay. barely get their special pay protected. There-
fore, while some of the officers will suffer loss of pay the others will 
gain only Rs. 20/-. A few others may gain one increment of Rs. 80/-. 
On an average, the additional annual burden may be taken at 
Rs. 40/- p.m. for each post. At the rate of annual burden of Rs. 480/-
per post, the total cost of creating about 300 posts of Assistant Com-
missioners would be Rs. 1,44,000/- only, and of 500 posts Rs. 2,40,000/-. 

b. 10. The position in future years will be as follows:-

Requirement in the year 1982 

Promotees who will become elegible in 1982 
(i.e. of 1978 adjusted with D. Rs. of 1974) 
Deduct: those retiring in 1982 

Add: direct recruits of 1974 

Total requirement 

20 

45 
55 

100 

As against the requirement of 100 vacancies of Assistant Commis-
sioners in 1982, follOWing vacancies will arise in that year:-

i) Out of retirement of ACs in 1982 

ii) Out of retirement of promotce ITOs (of 1977 
adjusted with 1973 & who would become 
A.C.~ by Ig81 

Add: Retirements of Commissioners 

45 

101 

16 

117 
Thus there will be a surplus of 17 vacancies in the year 1982. 
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b. II. RequireDleDt of vac:aDc:ies ill 1983 

Promo tees of 1979 who will beC'Jme eligible wit!l 
the direct recnlits of 1975 
Les~ retirements 

Add. Direc t recraits of 1975 

Total requirement 

Vac:aJlc:ies arisiDg ill IgS3 

i) Out of retirement of A.Cs. 
ii) ITOs of 1~)78 prom<Jted ao; A.C.s 

iii) By 1982 ~timated vacancies arisin'; on 
retirement of commissioners 

iv) Balance carried over from last year 

Total availability 

b •. I.. Reqalremeat of vac:aa.c:ies ill the 1,s4 
Promotee~ who wiJI become e1~ible in 1980 
Less retirements 

Direct Recruits of 1~)76 

Total requirements 
Avai1ability of Vac:aac:ies 

Retiremen! of A'iStt. Commissioners 
Retiremf'nt of ITOs aft"r promo lion as A.C.s 
Eltimated vacan,;if'S arising on 
retirement of C. r. Ts. 

Total availability 

b. 13. Requiretn~at or vacancies ill 1985 
Prmnotees who will become eligible in 1981 
Le:·; :'cfirements 

Total requirement 
Avai1abiUty of vac:aJldes . 

Ret:rement A.C.s· 
ITOs promoted as A.C.s' 

" . . Less .·ct rc'me:lts 

F.stimated retirement of Comn..issioners 

Total availability 

57 
6:l 

117 

17 
17 

lIB 

107 
37 

70 
61 

13 1 

79 
47 

III 
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It would thus be seen that with an immediate creation of about 
300 posts, the problem of both the groups of ofticers will get solved at 
an additional cost of Rs. 41,44,000 per annum only. 

C. Pertaining to Group-B 0fIicers 

c. 1. There are about 2400 Group-B Officers at present. Out of 
this, the number of those who have completed 5 years and above is 
1744 and the number of those who have completed 10 years and 
above is 1025 as indicated below:-

Promot~d to Group-B 

1966 36 
1967 112 

• 1968 260 
1969 306 
1970 204-

1971 107 
1972 113 
1973 185 
1974 62 
1975 233 
J97fi 126 

-.~-.~--

1744 
-- .------ ---

c. 2. Various alternatives which cap be considered to solve the 
problem of GroUQ-B Officers are:-

(a) Outright abolition of Group-B service and its total merger 
in Group-A by promotion of 2400 Group-B officers to 
Group-A. This may be done all ~t once or in a phased 
manner, e.g., in 2 years. It would be equitable to grant 
weightage equal to half the length of GroUl?-B service as 
it would enable one who has waited for 15 years or so to get 
compensated at least to the extent of 7 years, and one who 
has waited for 2 years, to get compensated for 1 year only. 

In future, there would be only one grade of ITOs, i.e., in 
Group-A. The Inspectors after putting in certain num-
ber of years of service may be promoted to the rank of 
ITOs. Cer~n percentage of Inspectors' posts may be 
declared as Group-B gazetted and from there the promo-
tion made to the rank of an I.T.O. 

(b) The other alternative is to promote all those Group-B 
oftic:ers who have completed 5 years of service in Group.B 
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an~ have becom~ eligi~le for promotion to GroUl;l-A. The 
. number of such officers is 1744.-

If that is not possible in a single phase, it may be done in 
two phases, namely (i) those who have completed 8 years 
(i.e., 1323), or (ii) those who have completed 10 years (i.e., 
1025) may be promoted in the first phase and the balance 
in the second phase. It would be but equitable to grant 
weightage equal to half the length of Group-B service on 
promotion to all such officers. The effect of this suggestion 
vis-a-vis direct recruits is illustrated in the following 
paras. 

c. 3. As the position stands today, it should be possible to make 
promotions of about 1000 Group-B officers to Group-A 'ill the follow-
ing manner:-

(a) By proposed conversion of 400 officers 

(b) By newly sanctioned posts of officers 
. Group-A and those arising consequent 

upon the recent cadre review 

l('1 Those who are due for promotion to 
Group-A (against the direct recruits of 
Ig81) 

Balance 

400 

235 

1000 

The balance of 235 posts can be filled up by increase in quota from 
50 per cent to 2/3rd for which the proposal has already been sent to 
the D.O'p. by the Board. That means if there is a direct re<:ruitment 
of about 100 officers, 200 promotions can be made next year bringing 
the total to 1000 .?proximately. 

c. 4. The increase in quota to 2/3rd may continue for few years 
till it b"ngs down the waiting period to a reasonable level say to 
8 years and then with the grant of weigbMge of 4· years to those who 
may be promoted within a period of 8 years. It. would ensure fair 
career Pnllpeets for the promotee cdIeers in future. 

c. 5. The other alternative is to stop the .ctirect r~1,Iitment for a 
few years or to raise the q.,aota .to 80 per cent so lbat it should be 
}i)ssible to .promote about too Group-B ofIlcers to Group-A every 
year against direct recrultment of .100. ~. in feur years it would 
be possible to clear about a1111A :whohave c-pieted 5 years. With 
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this, the waiting period would come down to about 8 or 9 years. 
Later on the quota may be suitably reduced. '. 

c. 6. Age group of the Group-B officers waiting for promotion to 
Group-A is such that even with the grant of weightage of 7 years 
most of them will not survive to be considered for promotion as 
Commissioners. It is evident from the following illustrations:-
C-7 IUosration-A 

Weightage 

4 yrs 7 )'1S 

1966 1. Year of promotion to Group-B 
2. Adjustment with the direct 

recruits of 1977 

3. TlM<;ing the 22yrs period 
of Class-I service required 
for promotion to the rank 
of commissioners-Year of 
likely consideration 

With 7 yrs, out of 36, 35 will retire by 
and the remaining one will retire in 1997 

c.8. mustration-B 
J. Year of promotion to.Group-B 
2. Adjustment with the direct 

recruits of 
3· Likely to be considered for 

commissionership in 

1966 

1999 

1995 

1967 

1977 
1999 

All 112 will retire by 
1997 and none will 
survive upto 1999 

C., Dlustration-C 

6 )',r 

1 • Year on promotion to 1 ..... 1': 'A 
Group-B ~f"" 

2. Adjustment with the direct 
recruits of 1975 

3. Likely to be collSidered 
for Coa,unissio~, in 1997 

Out of 260,253 will 
retire by 1997. n:-
aWning 7 Will reti1'C 
in next 3 years 

1996 

With 4 years, all 
will retire by 1997 
and none will 
survive. 

1967 

1974-
1996 

Out of 112, 110 will 
retire by I~ and 
the remaining wUl 
retire in 1997. 

4,,$ 

1968 

1975 

1999 
Out of ~60, ~59 
will retire by 11J99. 
aDd the remainIng 
in 2000. 



e ................. ·D 
./ 

, . Year of promotion to 
Group-B 

112 

6 yrs. 

,gGg 

2. Adjustment with direct 
recruits of '975 

3. To be considered for 
Commissionership in 

C.II m..tradoa-E 

J. Year of promotion to 
Group-B 

1997 
With" 6 yrs, out of 
306, 297 wiD retire 
by 1997, remaining 
9 will retire within 
next three years. 

5.rrs. 

1970 

2. Adjustment with the direct 
recruits of 1976 

1· Likely to be coosidered for 
commissionership in 

I. Year of promotion 

1998 

With 5 yrs, out of 
204, 191 will retire 
by I ggS, remaining 
'3 will retire within 
next 3 years. 

5 yrs. 

1971 

2 •• Adjustment with Direct 
recruits of 

3. Likely to be considered for 
Commi!siont'.rship '9gB 

With 5 years out of 
107, 8g wiD !'dire by 
Jgg8, and the re-
maming. 18 by 2003. 

JVeightage, 

1969 

1999 
'With 4- yrs, out of 
306, .304 will retire 
by 1999 and re-
m~ 2 will . . . retire In next 
2 yt'an. 

1977 

'999 
\Vith 4 yrs, out 
of 204, 195 will· 
retire by I 999 
remaining 9 will 
retire within next 
2 years. 

19i7 

1999 

With 4- years out of 
'07, 92 will retire b, 
1999 and the rema:'-
ing 15 will retire 
within nat 4- years 
i.c. by 2003. 



C.I,. ru .. tratioa-C 

I. Year of promotion 
Adjustment with direct 
recruits of 

3. Likely to be considered for 
Commissionership 

-4 years 

1972 &. 1973 

1977 

1999 

Out of 298 (of 1972 & 1973), 266 will retire by 1999 and the 
remaining 32 will retire within next 4 years. 

c. 14:. It is thus evident that out of 1323 Group-B ilTOs (pro- ' 
moted to Group-B from 1966 to 1973) only 58 will survive for heiDg 
considered f!>r promotion as Conunissioners. The percentage, thus 
comes to a meagre figure of 4.5 per cent. These 4.5 per cent only 
may survive to be considered for promotion as Commissioners and 
may get it only for a year or two. But let us again remind our3elves 
that that would be possible only on grant of weightage equal to 
half the length of service, as envisaged above. It 'further evidences 
the fact that there is no clash of interest between the pl'esent 
Group-B Officers and direct recruits at the level of Commilsioners 
and the problem exists only at the level of the Assistant Commis-
sioners. 

c. '15. Justification for creation of Group-A Posts: 

.(i) DOMS recommended that about 900 Group-B officers 
had been working on Group-A posts. There is, therefore, 
-no reason why these Group-B officers not be given the 
status and pay of Group-A officers. 

(ii) Chart at page 23 of this Note shows the mountipg arrears 
of revenue-yielding assessments from year to year as 
well as arrears of outstanding demand and other items· 
df work like penalties etc. These pending items of work 
justify creation of new posts of lTOs Group-A & of As-
sistant Commissioners immediately and expansion Of the 
department is rather over-due at these levels. This has 
been further elucidated in the following paras. 

'c. J.6. The only question which remains to be tackled is the 
effect of promotion of about 1000 or larger number of Group-B offi-
cers to Group-A in the cadre Of Assistant Commissioners. A large , 
number of Group-B officers will retire by the year 1986-87 i.e., by: 
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the time they become eligible to be considered for iJromoilon to the 
rank of Assistant Commissioner:-

---------.-------
Year of promotion to 

GrD,..B 
.Yo. oj ]TOs retiring by 

IgB7 
-- -------------~--- - ---~.----.-------.--------

1966 
1967 
1q68 

1969 
'970 

1971 
1972 

Total 

23 
45 

130 

95 
98 
47 
57 

495 
-----------------------~-.----- -----------

Co 11. RetIrements on one hand and expansion on the other, 
year 'to yfiItr will take care of the remaining. At the present rate of 
evf!r IJieNulng wo'rk load and mounting arrears of assessment and 
colleetiona it should not be diftlcult to secure creation of about 100 
additional posts of Assistant Commissioners every year or say 500 
to 600 by 1~87. Every year we are adding about one lac and 
more new cases by survey. we are carrying a huge pendency of 
revenue' yielding cases from year to year including company assess-
I'D8IIt8 whOle p8lQmtage of disposal is only 46 per cent cases with 
iD.come above Rs. 5 laea whole percentage, of disposal is about 87 
per oeIlt (ba 1S'79080), percentage Of disposal of scrutiny assessments 
whleb include search and seizure assessments, assessments re-open-
ed under Section 147, fUm circle and special trade assessments need· 
iog spedal scrutiny and so on, is only 52 per cent. This aspect has 
~ further dealt with in a separate chart attached to this Note 
whlch would show that there is such a sound basis and justified 
ground tor expanIlon of the department at various levels for giving 
effect to the suggestions contained in this Note. 

c. 18. It is needless to emphasize that it is a microscopic per-
centage of the promotees who survive for consideration for promo-
tion as Commissioner and that too if they get the benefit of weight· 
age equal to half the length of their Group-B service. Thus, even 
presuming that the promotion of direct recruits is delayed by a year 
or SO in the cadre· of AMiltant Commissioners, it would not make 
any overall cWrenmce in the period of promotion as Commissione~. 
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c. 18. Time bound promotions not depending on number of va.. 
cancies but on the merit of men and need of the service. 

This also brings me to 'the last but one alternative to solve the 
entire ~roblem ~t di1ferent levels. Entire solution in this Department 
is ~es~ with diffiC'Ulty. due to the fact that the promotions at difterent 
levels have to be made on the basis of number of vacancies available 
from time to time. Every three years, a cadre review has to be carried. 
out and' whOle e~er~ise, is repeated, the pulls and pressures are brou-
ght on to get ..new posts created leaving, the service to the mercy of 
::l few individuals sitting in D.O.P., Ministry of Home Aftairs wh() 
are deciding the fate of services on their whims anrt fancies pre-
judices and pressur~' This must stop. This style of functioning in: 
the matter. of promotions and _ career prospects should be replaced 
by a straight forward method wherein the promotions should be 
streamlined and made not on the basis of nwnber of vacancies 
which may be doled out by D.O.P. or which might otherwise arise. 
but on the basis of the merit df men and exigencies of service. 
How can this be achieved. 

c. 19. During the course of discussion with the pl'esent Chair-
man, it transpired that in the early years of his career, the dure .. 
renee in the careers of promotees and direct recruits used to be 
about five years at different levels. It is needless to add that the 
present problem would not have arisen if the pl"(unotion from ODe 
cadre to another was· decided. on the basis of number of 1- of 
service put in and on the basis of the merit and sUitability of the' 
men without restricting the promotions to the number of available 
vacancies. One might remind himself Cif the bitter litigation bet-
ween the promotees and direct recruits which took place on the 
ground of availability of number of vacancies to one side or the 
other on the basis of quota. The battle royal has not come to art 
end as yet. If someone is really interested in solving the problem 
of the service, in stopping the officers from wasting their time 
GIld eneorgy in the court rooms, in restoring the atmosphere of 
goodwill and harmony between two classes of officers; it may be 
worthwhile to follow the path devised and f01lowed, 3S we under-
stand, by the great scientist, this nation ever produced, viz. Shri 
Romi J. Bhabha, who had the blessings and approval in introduc-
ing the system, of no leE'S a person than Pt. Jawaharlal Nehru 
himself who freed the Atomic Research Establishment from the 
clutches of the bureaucracy in the matter of promotions, The 
system devised a periodieal review say after every fifth year, 
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eighth year or tenth year of the pet'foimance of a scientist and if 
he is found fit and meritorious, he is promoted to the next grade/ 
cadre irrespective of number of vacancies. The scientist might con-
tinue to work on the same job for the sake of continuity without 
desrupting the set-up and without being disturbed in what he had 
been doing. Contrary to this, in our department a person investi-
gating a com,licated matter in the Central Circle or as ADI is 
J'emoved from that job and posted elsewhere consequent upon his 
promotion only because there is no vacancy. No doubt, now, it 
has come to be recognised in our department too that an Income-
tax Oftlcer as well as Assistant Commissioners shoo.lld do the as-
HeSSUlent work but the question of nwnber of vacancies is still 
haunting the department and has become important more than 
the exigencies of service or the interests of revenue. Therefore 
what is needed is that a time-bound programme of promotion 
more or less on the pattern of Bhabha Atomic Energy Establishment 
or the Military Services should be introduced in this department too 
e.g .• 8 person who has put in five years as Income-tax Officer, Group-
E should be promoted as Income-tax Officer, Group--A; A person 
who hoc; completed 8 years in Group-A may be promoted as Assis-
tant Commissioner; and a person who has completed 8 or 10 years 
as Assistant Commissioner may be promoted as Commissioner level 
II and 'iO on. It may be fair to maintain a difference of five years 
between a promotee and a direct recruit on this basis and Merit 
should be the criterion for promotion to the higher ranks. This will 
do away with litigation and create an atmosphere in the Deptt. 
whc~ everyone would feel that there i.; n~"'ard for good work and 
punishment for bad work which is at present lacking altogether. 
Presently the direct recruits are so sure of their promotion in short 
time that they need not do their best. On the contrary, promotees 
are SO frustrated that they know that they would be denied promo-
tion even though legitimately due to them, therefore, they too cannot 
be expected. to give their best to the nation. Whole service is in chaos. 
On the basis indicated above, the promotees who hav'! been anti-
weigbtage !lhould be restored to their rightful position and those 
Group-B oftieers who were made to slog in GrouJr-B for 15 years 
without any weightage only because of lack of vacancies should be 
properly compensated and given their due position on the above 
basis. Direct recruits too will be ensured of gettin, what is legiti-
mately due to them and can have no sensible objection to this kind 
of proposal. 

c. 20. There is no legal difficulty in framing the rules with retros-
pective (-fleet under Proviso to Article 309 of the Constitution. 
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c. 21. What is needed the .most and what has been lacking the 

most is the administrative w:ill and capacity to solve the problem. 

c. 22. Segregation at all Levels 

,Lastaltemative which ~y be considerea is the segre:ation of 
the promotees and direct recruits aU along the line i.e. right upto 
the level Of Commissioners. For this purpose quota of vacancies of 
Group-A, Assistant Commissioners and Commissioners be fixed 

. separatejy for the promotees and the direct recruits. This suggestion 
is basically different from the one made by the Rajya' Sabha petitions 
Committ~e in the 49th Report in as-much-as it removes the legal 
hurdle in the way of accepting that suggestion. On t.e basis of the 
Supreme Court judgements in S.M. Pandit and Marvin Cotino, it 
was contenlied that once the integration had taken place at the level 
of ITO, Group-A, no distinction survives on the basis of birth mark 
in the service in the matter of subsequent promotions. Our sugges-
tion is that no integration should be mane at any level-not even at 
the level of Asstt. Commissioner or Commissioners unlike suggestion 
(Jf the Rajya Sabha Petitions Committee. Two lists should function 
Separate fields of seniority i.e. the seniority list of promotees should 
indicate their inter-se seniority alone and the seniority list of the direct 
recruits should indicate the inter-se seniority of the direct recruits 
alone. Promotions should be made from each separate seniority list 
on the basis of quota of vacancies assigned to the promotees and 
direct recruits in the cadre of Assistant Commissioners and Com-
missioners. 

c.23. With the suitable expansion/adj'Ustment of the cardre struc-
ture of the Department at different levels based on the requirement 
of vacancies and with the allotment of quota equitably amongst pro-
motees and direct recruits, it should be possible to satisfy the career 
aspirations of all sections of officers and all problems whose genesis 
is the inter-se adjustment of seniority between those recruited 
through two different sources will never arise in futUre. 

c. 24. It'i,nandal Implications of Promotion of 1000/1744 ITOs 
Group-B to Group-A 

Scales of ITO Group-B and Group-A are as follows:-

Group-B:-650-30-740-810-EB-35--880-40-1000-EB--40-1200 

GrolJ?-A:-700-50-900-EB.40-1100-50-1300 (Jr. Time Scale) 
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Average of maximum " minimum of Group-B scale comes to 
Rs. 925/- and of Group-A comes to Rs. 1000/-. Di1ference comes 
to Rs. 75/- only. Thus, an yearly burden of one Qost will come to 
Rs. 900 and of 1000 posts to Rs. 9,00,000/- and of 1744' posts Rs. 
15,60,6001-. Com~ to the clearance of arrears of assessments 
wherein-huge ambunts of reveJ111e temafn bloeki!dand collection 01 
outstanding deut8J1d as a result -fJf· creation of- thee posts, the addi~ 
donal expenditure- is too meagrie. It should be treated as an invest-
ment which would- yield very heavy dividends: 

i· , t • • I lit. - ,: 

(OM SHANKER BAJPAI) 
Secretary-
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APPENDIX IV' 

(Vide Paragraphs 63, 79 and 84 of the Report) 

F. No .. 11016/18/77~Ad. VI' 
Government of India 
Ministry of Finance 

Department of Revenue 

New Delhi the 25th March, 1982., 

OFFICE MEMORANDUM 

Subject.-The Income-tax Officers (Class I) Service (Regulation' 
Of Seniority) Rules, 1973 (G.S:R. ~E of 1973) [Imple--
mentation of, recommendations contained in para-
graphs 116, 120, 125, 127 and 128 o'f Sixteenth Report 
(Fifth LoK Sabha)]. 

The undersigned is directed to refer to the correspondence restjng-
with the Lok Sabha Secreariat O.M. No. 43ICCII78 dated the 24th: 
February, 1982 on the subject cited above and to say that informa-
tion on the points metioned therein is given below:-

(i) Since November. 1973 it has been the practice not to make 
postings of ITOs, Group 'B' to the vacancies in the grade' 
of I.T.O. Group 'A' but to promote Income-tax Officer 
Group 'B' on ad hoc basis to the grade of Income-tax Offi;. 
cers Group 'A' so that they hold posts of I.T.Os Group 'A" 
which could not be filled by the normal method of direct 
recruitment through the Civil Services Examim~tion and' 
by regular promotion from Group 'B'.- The number of offi-
cers who were promoted on ad hoc basis from 1973 to 1981 
is 1123. 

A. (11) The number of Income-tax Officers Group 'B' who were' 
promoted tp Group 'A' on regular basis from 1972 to 1981 
is 789. 

(iii) Promotions to the grade of Assistant Commissioners or 
Income-tax are made from amongst Income-tax Officers' 
Group 'A' with not less than 8 years service in the grade. 
Income-tax Officers Group 'B' are not eligible to be', 
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'promoted as Assistant Commissioners of Income-tax. 
The number of Income-tax Officers Group 'A' (Promo-
tees), who were promoted to the grade of Assistant 
Commissioners of Income-tax 'from 1972 to 19'B1 is 332. 

'(iv) As stated in reply to point (iii) above Income-tax 
Officers Group 'B' are not eligible to be considered for 
promotion as Assistant Commissioner of Income-taxI 
Commissioner of Income-tax. If, however, the intention is 
to seek information as regards percentage of promo tee 
officers in the grades of Assistant Commissioners and 
Commissioners of Income-tax, it may be stated that the 
percentage of prcmotee officers in posts in the two grades 
of C.LT. and Assistant Commissioners of Income-tax as • on 1-2-1982 is 2.5 and 32 respectively. 

(v) The number of Group: 'A' Income-tax Officers promoted 
as Assistant Commissioner of Income-tax during the 
last 10 years is 825. Of them, 493 were direct recruits. 

(vi) No proposal to grant weightage to Group 'B' Officers 
while promotions to the· rank of Assistant· Commission-
ers are made i!'l under consideration. The point raised at 
the meeting related to the grant of weightage to Group 
'B' officers on their promotion to Group 'A'. It is stated 
that this matter is being examined in the Department of 
Personnel and Administrative Reforms and for this pur-
pose inter-departmental meetings have been held twice. 

'(vii) A copy of the reply sent to Rajya Sabha Committee on 
Petitions' o~ervations regarding missing files is enclo-
sed. (Annexure I). 

(viii) Replies to the questions listed in the Questionnaire pre-
pared by the Lok Sabha Secretariat are also enclosed. 
(Annexure II), 

The Lok SabhaSecretariat, 

Sd/-
(Yoginder Paul) 

'Under Secretary to the Govt. of 
India 

(Sh. S. D. Kaura, ChlefLegisla:tive Committee Officer), 
New Delhi. 



ANNEXURE I 
(Vide Item (vii) of Appendix IV) 

Dear Shri Mariswamy, 

D.O. No. 228/MRB17t)· 

February 4, 1976 

SUBJECT:-Petition signed by Shri R. C. Pandey, General Secre-
tary, All India Federation of Income-tax Gazetted 
Services Associations, New Delhi, praying for the re-
peal of the Income-tax Officers (Class 'I) Service 
(Regulation of Seniority) Rules, 1973 and . for the 
framing of fresh seniority rules in lieu thereof. 

Please refer to the Rajya Sabha Secretariat Office Memoran-
dum No. RSI5(v) 174-Com. II, dated the 9th January, 1976. forward-
ing therewith copies of the Forty-ninth Report of the Committee 
on Petitions of the Rajya Sabha which was presented to the Rajya 
Sabha cn the 9th Jan'Uary, 1976, on the petition mentioned above. 

2. The report is being examined in all its aspects and- I assure 
you that the Committee's recommendations will receive the Gov-
ernmeTlt's most careful consideration. In the meantime, however, 
I should like to invite your attention to the o~ervations contained: 
in paragraph 32 of the Report where in the Committee have been 
pleased to refer to the inability of the administration to supply cer-
tain records asked for by them. I find, however, that of the 54 files 
requisitioned by the Committee, pertaining to several years bet-
ween 1939 and 1975. 52 were supplid, that is, all but two, one of 
1945 and another of 1967. As the Committee have themselves noted 
the administration has since 1962 been involved in long-drawn out 
proceedings before the Courts. During the course of these proceed-
blgS, th~ earlier records were required to be consulted, often simul-
taneously in several cases, with the result that the movement of 
the two files could not be kept under watch. You would no doubt 
appreciate that having regard to all the circumstance&, the inabili-
ty to produce the two filE'S was because df difficulties inherent in 
the situation and that there was no attempt to withhold any infor-
mation from the Committee. 
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3. The Committee have also referred to another file, relating to 
the framing of the Seniority Rules of 1973, which is stated to have 
been reported as 'not available' and in place of which ~nly a recons-
tructed file is stated to have been produced. I have been informed 
that although the original file (No. 121 11 1 72-Ad. VI) could not be 
traced for some time, efforts to locate it were persevered with. It 
was finally traced out and forwarded to t!le Rajya Sabha Secretariat 
on 11-11-1975 with the Ministry's letter F. No. 6J24\74-Ad. VI of 
the same date, that is, before the Committee adopted the Report in 
their meeting held on the 4th December, 1975. I find that both the ori-
ginal file and the reconstructed file are mentioned in the list of 
files which have since been received ba·ck from the Rajya Sabha 
Secretariat. 

'. 4. I hasten to bring these points to your notice for such action 
as you may consider necessary. 

With regards, 

Sh: S. S. Mariswamy, Chairman, 
Committee on Petitions, Rajya Sabha. 

Yours sincerely, 
Sd/-

(Pranab Mukherjee) 



ANNEXURE II 
(Vide Item (viii) Appendix IV) 

QUESTIONNAIRE 

QUESTION NO. I.-What is the distinction in the nature of (1-.1-

ties assigned to (i) Income-tax Officers Group 'A' and (ii) Income-
tax Officers Group 'B' under the Income-tax Act, Wealth Tax Act, 
Gift Tax Act, Estate Duty Act, etc.? 

QUESTION NO. 2.-Whether the Income-tax Officers Group 'A' 
and Group 'B' work on interchangeable posts and perforr.1 identical 
functions under the Direct Taxes Laws? 

1&2. The Clauses of Income-tax authorities for the purpose of 
'Income-tax Act are listed under section 116 of the Income-tax Act. 
Sec. 117 (1) and 117 (2) specify the Central Government and the 
Commissioner of Income-tax as the authorities empowered to ap-
point Income-tax Officers of Class I Service and Income-tax Officers 
of Class II Service respectively. Though under the Income-tax Act, 
1961, Income-tax Officers, both Group 'A' and Group 'B', may have 
equal powers, the 'factual position is that Income-tax Officers, Group 
'A' are generally put in charge of important wards like Companies 
Circles, Scrutiny Circles, Circles having cases of search. Estate Duty, 
Circles, circles with important wealth-tax cases, etc. Often, they are 
in administrative charge of the ward offices. These jobs carry higher 
responsibilities than others. Income-tax Officers, Group 'B', are how-
ever generally posted only in less important wards. A large majori-
ty of them deal with summary assessments only. 

The posts of Income-tax Officers are sanctioned separately in 
Group 'A' and Group 'B'. There is no interchangeability of posts 
between Income-tax Officers, Group 'A' and Group 'B'. The prac-
tice since 4973 is that the vacancies in the grade of Income-tax Offi-
cer, Group 'A' which' cannot be filled by regular promotion/direct 
recruitment are filled by ad hoc promotion of Income-tax Officers, 
Group 'B'. 

QUESTION No. 3.-Vlhat are the reasons for not according equal 
pay and status for the similar duties performed by Group lA' and 
Group'S' Income-tax Officers? 
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Grant of pay and status to various officers is regulated keeping 
in view the, s,?urce of recruitment and the type of work on which 
the officers are employed. Income-tax Officers (Group 'A') and 
Group 'B' belong to different grades in the Income-tax Service. 
Their methods of recruitment, minimum qualifications etc. required 
for appointment to the two grades and the work on which they are 
normally employed are different. The posts of Income-~x Officers 
(Group 'A'), Junior Scale are filled 50 per cent by direct recruit-
ment through the Civil Services Examination held by the Union 
Public Service Commission every year and 50 per cent by promo-
tion on the basis of selection from Income-tax Officers (Group 'B') 

, who have rendered not less than !) years service in the grade. 

The posts of Income-tax Officers (Group 'B') are nowadays fil-
led by promotion from the grade of Inspectors of Income-tax. How-
ever in 1969, on the res-ellts of the ad hoc selection made by the 
Union Publk Service Commission about 180 officers were recruited 
directly to the grade of Income-tax Officer (Group 'B'). 

As stated above, nIcome-tax Officers (Group 'B') are generally 
<employed on jobs of less importance. 

There is also no merit in the plea that because several persons 
rerform duties under the Income-tax Act, there should be no diffe-
rentiation either in status or salaries. Even as at present, assessments 
and other ancillary duties are being attended to by different officers 
like Assistant Commissioner o'f Income-tax, Income-tax Officer, 
:Group 'A'. Income-tax Officer, Group 'B' and Inspector. It will be 
'trite to argue that there should be no distinction inter se as between 
the different functionaries. As stated earlier, when the postings are 
made. relative importance of the jobs is generally kept in view. 

QUESTION NO.4: What steps have been taken to merge Group 
"A' and Group 'B' posts of Income-tax Officers with a view to 
removing dissatisfaction prevailing amongst Group 'B' Officers? 

There is no proposal to merge Group 'A' and Group 'B' posts of 
Income-tax Officers. In fact, the question whether the grade of 
ITOs Group 'B' should be abolished and there should be only ITOs 
Group 'A' has been examined by different Committees and Commis-
'sions, in the past, like the First Pay Commission (1946-47), the 
'Second Pay Commission (1959), the Direct Taxes Administration 
Enquiry Committee (1958-59), the Administrative Refol'IIis Com-
mission, the Direct Taxes Enquiry Committee (Wanchoo Committee 
1971) 'and lately the Third Pay Commission. None of these bodies 
has accepted the suggestion for abolition of the Group 'B' service in 
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the Income-tax Department. The abolition of the grade of Group 
'B' is also opposed by the Service Associations of Non-Gazetted Staff 
since such a step would extinguish the chances of promotion now 
available to the Non-Gazetted Staff to Gazetted grades. 

Two or more grades of officers performing similar functions exist 
in other Central Services also. From the expenditure angle of 
optimum utilisation it will not be appropriate to employ Group 'N 
Officers on jobs of less importance; these can be easily handled by 
G]¥>up 'B' officers. 

QUESTION NO.5: What is the time-limit for a Group 'B' 
Income-tax Ofticer to become eligible for promotion to • Group 'A' 
posts? How far this limit has actually been adhered to in practice? 

Income-tax Officers Group 'B' who have rendered not less than 5 
years' service in the grade are eligible to be considered for promo-
tion to the grade of Income-tax Officers, Group 'A' (Junior Scale). 
As stated in reply to item No.3, half of the vacancies arising in 
Group '.\' are filled by promotion of Income-tax Officers, Group 'B'. 
The basis of promotion is selection by merit. The Income-tax Offi-
cers, Group 'B', who are eligible to be considered for promotion to 
Group 'A' are included in the zone of consideration for selection 
upto :3 times the number of vacancies which are to be filled by pro-
motion each-year. There can be no maximum time limit within 
which Income-tax Officers, Group 'B' should actually get promotion 
to Group 'A'. The 5 years minimum service mentioned above is an 
eligibility condition and does not envisage that 'all officers with 5 
year service must be promoted to Group 'A' posts. The actual 
promotion depends on the number of vacancies available for promo-
tion each year. 

There can be no uniformity in the promotion prospects of 
different ..services. As it is, there is no equalitv even among the 
direct recruits from the annual Civil Services Examination who· 
join different Central Services. To narrow down the disparities in-
promotion prospects, on the recommendations of the 3rd Pay Com-
mission, Cadre Review Committees have been set up to make 
periodical review of the cadre structure of various services. For the 
Income-tax Service, Group 'A', two such reviews have taken place, 
first in 1978 and second in 1981. As a result of these reviews a 
number of posts have been created, which have improved the pros-
pects of officers. 
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QUESTION NO.6: For how long period, a Group 'B' Income-tax: 
Officer had to wait for promotion to Group, 'A' posts-

(a) Prior to 1951 when promotion quota was 20 per cent. 

(b) From 1951 to 1959 when promotion quota was raised to' 
3,3.3 per cent. 

(c) After 1959 when promotion quota was raised to 50 per cent. 

It is not possible to indicate precisely the period taken by officers 
before promotion to Group 'A' because officers of one batch selected 
by the D.P.C. have varying periods of service at the time of promo-
tion. However, information on approximate basis is given below:--

(a) Prior to 1951 when promotion quota was 20 per cent-5-7 
yE!ars. . 

(b) From 1951 to 1959 when promotion quota. was raised to' 
33-1/3 per cent-8-10 years. 

(c) After ]959 when promotion quota was raised to 50 per 
cent--lO-14 years. 

The Income-tax Service was reorganised in September, 1944 
when Glass I Service of ITOs was created w,e.f. 1-10-44. Prior to 
that Income-tax Officers were only in Class II Service. Even though 
under the reorganisation scheme promotion quota for Class II Offi-
cers was fixed at 20 per cent, the period upto 1950 was treated as 
formative years and the 20 per cent quota was not adhered to. For 
the period 1951, to 1959, there were promotions in excess of the 
prescribed quota. This was one of the causes which led to prolonged 
litigation in courts and ultimately the Supreme Court directed to 
the Government by a Mandamus issued on 21-2-1967 to regulate 
seniority of officers in accordance with the prescribed quota. It was 
later calculated that on' 15-1-1959 there were 73 promotees in excess 
of the quota. The effect of the excess promotions had to be felt by 
officers who were promoted to Group 'A' after 1959 also because, in 
accordance with the judgement of the Supreme Court, the excess 
promotees were to be adjusted first before the officers promoted 
after 1959 from Group 'B' could be adjusted. 

QUESTION NO.7: What should be the effective percentage of 
promotion quota so as to ensure timely promotions to Group 'B' 
Income-Tax Officers? ...... , .... . 

Recruitment to Services of the Union is generally made through 
two sources, direct selection of fresh graduates by open competition-
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. ..and by promotion sf meritorious experienced departmental officers 

. in the lower grade. Direct recruits are taken into the service at 
young age so that in due course they are in a position to hold higher 
posts in the Department. . 

The question as to what percentage of vacancies in Group 'A' 
'should be filled by promotion from Gro4P 'B' was considered by the 
Administrative Reforms Commission as a general issue applicable 

. to all Central Services including the Indian Administrative Service. 
The Administrative Reforms Commission had recommended that 40 
percent of the vacacies in Group 'A' should be filled by promotion 
of Group 'B' officers. The percentage of vacancies available for 
promotion of ITOs, Group 'B' to the grade of ITO, Group 'A' is 
higher than 40 per cent recommended by the Administrative Reforms 
Commission. Promotion to the extent of 50 percent is considered 
adequate and it is not considered desirable to raise it further. 

QUESTION NO.8: What is the criterion for fixation' of the 
quota ior promotion? How far the factors like the vacancies occur-. 
tng in Group 'A' and 'B' posts, nature of duties performed, experi-
ence, career prospects etc. influence the promotion ration? 

While ~ing the -quota of promoti~n and direct recruitment all 
relevant factors are taken into consideration. The paramount con-
sideration is to have a proper mix of fresh blood and experience SO 

that the quality of the' service is maintained at a high level. Gene-
rally, appointment to a Group 'B' post marks the culmination of the 

'career of efficient Group 'C' officers. Therefore, while providing 
for adequate avenues of promotion to experiencd and meritorious 
Group 'B' officers, care has to be taken that service prospects of 
officers who are recruited directly through the annual civil Services 
Examination do not suffer. The ratio of promotion in the Income-
tax Service being 50 per cent is the highest among most of the 

. Central Service. Group 'A'. In no other service, the promotion 
quota exceeds 50 per cent. This quota is considered to be adequate. 

QUFS'lION NO.9: Whether a direct recruit InCome-tax Officer 
becomes eligible for promotion to the cadre of Assistant Commis-
sioner in 6 years (8 years minus 2 years of training spent by him) 
whereas a promote officer ta'kes as much as 23 years for the same? 
If so, the reasons therefor. 

InC9me-tax Officers, Group 'A' both direct recruits and pro-
motees, who have rendered not less than 8 years of service as ITO, 

"Group cA', are eligible to be considered for promotion to the grade 
of AssistantComnUssioners of Income-tax depending upon the 
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number of vacancies that became available each years. The 8 years, 
service includes the period spent by direct recruits on training. The· 
service rendered by an Income-tax Officers, Group 'B' before promo-
tion to Group 'A' in the lower grade of Group 'B' is not reievant for 
the purpose of determining his eligibility for promotion to the grade 
of Assistant Commissioner of Income-tax. Group 'B' officers have 
to get promotion to Group 'A' first. After promotion they are 
included in the seniority list of ITOs, Group 'A', in the ratio of 1:1 
along with direct recruits. Once the officers, both promotees and' 
direct recruits, are integrated into the grade of ITOs, Group 'A', ' 
they lose their birth marks and further promotions are made from 
the common seniority list and no differentiation is and can be made 
on the basis of the source of recruitment. Group 'B' service is taken 
into consid~ation for the purpose of promotion as ITO, Group 'A' 
and not for promotion to the other higher grades. Since there can 
be no comparison between unequals, it is not correct to say that 
while direct recruits take 8 years, promotees take 23 years for pro-
motion as Assil'ltant Commissioner of Income-tax, since service in 
Group 'B' is not comparable to service in Group 'A'. 

QUESTION NO. 10: What steps have been taken to create parity 
in the promotional avenues between the direct recruits and pro-
motee officers? 

Income-tax Officer, Group 'A' taken from the two sources i.e. 
direct recruitment and promotions from Group 'B' are integrated 
into the same grade of ITO, Group, 'A' (Junior Scale) in the ratio 
of 1:1. Once this integration takes place, all promotions to higher 
grades are made from the common seniority list and there is no 
disparity in the promotional avenues on the bais of the source of 
recruitment. If certain promotees cannot reach the level of Com-
missioners of Ir.come.:tax or even Assistant Commissioners of 
Income-tax, it is not that there is any disparity between the direct 
recruits and the promotees in the matter of promotion but because' 
the promotee officers having joined the lower ranks retire before 
reaching a certain position while the direct recruits who are younger 
in age can get higher promotions. However, the promotees would' 
have enjoyed quite a few promotions already before they came, to 
bt! integrated with direct recruits in Group 'A'. The level, which 
each individual can reach in his career, depends upon severa1 
factors, the most important of which are the stage of entry and the 
age at entry. There can be rio equality of the level to be attained' 
by officers who joined as Group 'A' officers and those who joined as 
Group 'B' or Group 'C' officers. 
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QUESTION NO. 11: Is it a fact that the vacaneies created by the 
Tetirement of the promotee Commissioners/Assistant Commissioners 
are going to the direct recruits.? 

No posts in the higher hirarchical structures are earmarked. as 
:to be held by a promotee/direct recruit. Once a promotee enters 
Group 'A' he loses his birth mark as a departmental promotee and 
is entitled to all the fortunes and viciSSitudes, the Class I Service 
officers at the higher supervisory levels. The same position obtains 
in respect of the direct recruits as well 

QUESTION NO. 12: What is the present percentage of promotees 
in the ranks of . Commissioners and Assistant Commissioners of 
Income-tax? How far does it compare with the one obtaining prior 
10 15-1-1959? 

The percentage of promotees in the ranks of Commisstcmers and 
Assistant Commissioners as on 1-2-1982 and as on 15-1-1959 is as 
indk:ated below-

As on 1-2-1982. 

"Commissioners of Income-tax 
Assistant Commissioners of Income-tax 

As on 15-1-1959. 

Conunissioners of Income-tax 
Assistant Commissioners of Income-tax 

25 
32 

100 
70 

'The percentage of promotee officers in the grades of Commis-
sioners and Ac;sistant Commissioners has now gone d<>WIl compared 
to what it WPS in 1959, for obvious reasons. Under the reorganisa-' 
tion scheme of 1944, Class I Service of ITOs was introduced with 
effect from 1-10-44 and the first batch of direct recruits joined the 
service in 1945. Before that all higher posts were manned. by offi-
cers Pt'o\Jloted from Class II service. In January, 1959, no direct 
recrui. was senior enough to be appointed as Commissioner of 
Income-tax. Even in the grade of Assistant Commissioners, only 
those direct recruits were working who had joined between 1945, 
and 1950. Their number was, therefore, small On the other hand, . 
promotees with longer service were occupying higher posts. 

The higher percentage of promotees then is also attributable to 
the fact that as on 16-1-1959, there were promotees in excess of the 
normal quota for promotion. This excess led to litigation ulti-
mately resultiny in the revision.of seniority. 
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QUESTION NO. 13: Whether any candidates belonging to the 
cadre of Inspectors of Income-tax and Examiners of Accounts could 
reach the top level i.e. Chairman of the Central Board of Direct 
Taxes, in the past? To what level a directly recruited Inspector is 
likely to reach with the present set up of rules? 

There is only one post of Chairman of Central Board of Direct 
Taxes which is filled from amongst Members of the CBDT are 
appointed on the basis of selection froIr\ amongst the senior Com-
missioners of Income-tax Level-I. When there was no direct rec-
ruitment to the Income-tax service, Group 'A', the service was 
entirely composed of officers promoted from Class II, many among 
whom would have been promoted from Class III. However, only 
such officel~ could reach the level of Chairman, CBDA who had 
become eligible to be .considered by having become Members of the 
Board before retirement. The position had to be changed conside-
rably after young officers were recruited directly to the grade of 
I.T.O., CU. The age of entry at the level of Inspector'& ITO Group 
'A' by direct recruitment being the same, there is no question of 
any Inspector superseding officers recruited directly to Group 'A' to 
become Chairman of the CBDT. 

Promotion from the grade of Inspector to the grade of LT.O., 
Group 'B' is on the basis of selection on merit. Promotion of 
I.T.Os. Group 'B' to the grade of I.T.O., Group 'A' is also on the basis 
of selection on merit. Similar is the position in regard to further 
promotions. The level to which. a directly recruited Inspector can 
reach iIi his career, . therefore, depends 'upon a variety of circum-
stances, including merit. The same is equally true of all other 
classes of Government servants. 

QUESTION NO. 14: Whether in the case of B. S. Gupta Vs. 
U.O. I. (1975) ISCR 214, the Supreme Court has observed that the 
promotees with necessary'merit had the 'opportunity to reach the 
top and that there was no room for any despondency for them? If 
so, how far the Seniority Rules of 1973 have afforded sufficient and 
just opportunities to the . promotee officers to reach th,e top level 
positions? 

The Supreme Court in their judgement dated 16-4-74 in the case 
ofB. S. Gupta Vs. Union of India had made the fol1owing observa-
tions:-

"But one thing cannot be ignored in this respect. Direct 
recruit are recruited on All India basis after a compe-
titive examination. They belong to a certain age group 
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and are bound . to be younger than the promotees. In 
practically all All India Services promotees do not always; 
have B:n equal chance with the direct recruits in the 
matter of appointments to the higher posts. Those who-
are young may indeed reach the top. Promotees whO. 
belong to a higher age group have necessarily to pay the 
price and that is so in any of the higher services, appoint-
ments are generally by selection and not merely on the 
basis of seniority in which case promotees with the neces-
sary merit may well reach the top." 

2. The Income-tax Officers (Class I) Services (Regulation of 
Seniority) Rules, 1973 provide for intake of promotees and direct 
recruits in the ratio of 1:1. The ratio of officers proI,Poted from 
Class II before the introduction of this rule was 33.1/3 per cent. The 
rules of 1973 have increased the intake of promotees to 50 per cent 
and to that extent these rules have afforded better opportunities to' 
the officers in Group 'B'. In regard to the promotees reaching the 
highest level of Commissioners of Income-tax in the department, 
it depends on the age and merit of the individuals. After the 
officers, both direct recruits and promotees, are integrated in a 
common seniority list of Income-tax Officers, Group 'A;', they have 
equal op:)/)rtunities to rise to any position in the department. 

QUESTION NO. 15: What are the general guidelines laid down 
by the Supreme Court in the case of B. S. Gupta Vs. U.O.I. (Supra) 
and earlier judgement in the S8I:I1e case, regarding service policy 
governing directly recruited and promotee officers? Whether the 
judgements in any way stand in the way of the Government from 
laying down or restoring just and fair rules for the bettermen,t of 
the employees? 

The Supreme Court do not appear to have laid down any general 
guidelines in B. S. Gupta's case regarding service policy governing 
directly recruited and promotee officers. On the other hand the' 
court h~ve stated in its judgement dated 1&-4-74 that they are not 
conce:ned with government's policy in recruiting officers in service. 
The relevant E'x1ract from the judgement is reproduced below:- . 

"When cnnsidering this point it must be clearly understood· 
that this court is not concerned with Government's 
policy in recruiting officers to any service. Government 
runs the service and it i~ presumed that it knows what 
is best in the public interest. Government knows the 
calibre of candidates available and it is for the Govern-
ment to determine how a particular service is to be 
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manned-whether by direct recruits or by promotees or 
by both and, if by both, what should be the ratio between 
the two sources having regard to the age factor, experi-
ence and other exigencies of service. Commissions and 
Committees appointed by the Government may indeed 
give useful advice but ultimately it is for the Govern-
ment to' decide for itself." 

The Income-tax Officers (Class I) Services (Regulation of 
. Seniority) Rules 1973 were framed by the Government in pur-
suance of the directions of the Supreme Court given in their 
judgement dated 16-&--72. The Government had taken into con-
sideration as many as four alternatives for framing the rules regu-
lating the seniority of officers and decided upon the 1:1 formula. 
These rulek were filled in the Supreme Court alongwith a revised 
seniority list of ITOs, Cl. I prepared in accordance with these rules. 
Both direct recruits and promotees, who were parties to the case 
pending in the Supreme Court, had argued their respective points 

--of view before the court. The court after hearing all sides gave its 
judgement dated 16-4-74 holding that the said rules were just and 
fair and that the seniority list framed in accordance therewith was 
the correct seniority list. The judgement of the Supreme Court 
applies to the said rules framed in 1973. There il'l no restraint or 
inhibition placed on the Government -to make changes in the Rules, 
after considering all relevant circumstances. 

QUESTION NO. i6: Whether the seniority Rules of 1973 have 
resulted in causing hardship, dissatisfaction and demoralisation 
amongst the promotee officers? What remedial steps have actually 

-been taken since then to redress the grievances of such officers? 

The seniority rules of 1973 have provided a larged percentage of 
-intake of officers by promotion method. Before their introduction, 
-the promotion quota was 33.1/3 per cent and it has been raised to 
-50 per cent under the new seniority rules. The weightage in 
seniority of three years which was allowed to promotees on promo-
'tion to Group 'A' has however, been withdrawn. Even so, the 
increase in the promotion quota has the effect of off-setting the loss 

_ of weightage after a period of about three years 0: so. . In the long 
run therefore the revised seniority rules substantially Improve the 

" G 'A' E chances of promotion of Group 'B' offi~ers to rroup . ven 
though the seniority rules have been held as jU,st and fair by the 

. Supreme Court, the All India Federation of Income-tax Gazetted 
-Services Associations, which represents the promotee officers, has 
been representing to Government for improving the promotion 

827 LS-IO. 
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prospects of Group 'B' officers. The Government have considered 
these representations and have taken inhand/implemented the 
following proposals:-

(1) A proposal to convert a number of posts of ITOs, Grade 
'B' to Group 'A' and to fill them entirely by ~pointment 
of ITOs Group 'B' is under examination. 

(2) The Department of Personnel and A.Rs. are examining, 
as a general issue, the question of giving weightage in 
seniority to Group 'B' officers on promotion to Group 'A'. 

(3) As a result of the two cadre "reviews undertaken by the 
Government a large number of posts at various levels 
have been created which will improve the promotion 
prospects of officers-both direct recruits and promotees. 

(4) All vacancies existing in the grade of ITOs, Group 'A' 
have been filled by promotion of ITOs Grou;? 'B' on acL-hoc 
basis pending regular recruitment/promotion. There are 
at present more than 500 ITOs Group 'B' appointed to. 
Group 'N on ad hoc basis. 

QUESTION NO. 17: Whether Government have considered a.ny 
proposal for rescinding or replacing the Seniority Rules of 1973? 

The seniority rules of 1973 were framed by Government after 
careful consideration of all the factors involved. These rules have 
the eftect of raising the promotion quota from 33.1/3 per cent to 
50 per cent and to that extent are an improvement over the rules 
existing prior to their introduction, so far as the chances of promo-
tion of Group 'B' officers are concerned. The Supreme Court had 
examined these rules and after hearing the arguments from both 
direct recruits and promotees had held them to be just and fair. 
The Government does not find any justification for resc~ding or 
replacing these rules. 

'" 

QUESTION NO. 18: What are the reasons behind the proposai 
to upgrade 400 Group 'B' Posts to Group 'A' Posts? 

The proposal for up gradation does not stem for lack of promo-
tion opportunitie~ but is becaus(> of the need arising on account of 
classification of the work content of the posts of ITOs. This exami~ 
nation has revealed that certain Group 'B' Posts have to be con-
verted as Graul) 'A' Posts. :\ i~ " { 
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QUESTION NO. 19: What is the reaction of the Government to 
the following proposals/suggestions of the Federat:on of the Income-
tax Gazetted Services Association aimed at rationalising the situation 

The service conditions of Government servants are governed by 
the rules framed by the Government of India. The existing service 
conditions are mainly based on the recommendations of the 3rd Pay 
Commission. There is a near uniformity in the service conditions 
of officers of most of Central Services. Any basic change in these 
conditions can have repercussions on other services. The Ministries 
of the Government of India are guided in the matter of framing of 
rules governing service conditions of the government servants by 
the Ministry of Home Affairs, Department of Personnel & A.Rs. Any 
changes to be' brought about have to be done after consultation v.'ith 
the Department of Personnel. 

The position in regard to the suggestions made by the Federation 
of Income-tax Gazetted Services Association mentioned in the para 
is as follows:-

(a) Pertaining to the promotee Assistant Commissioners: 

(i) Grant of weightage of 3 years as per old rules 

(i) The question of grant of weightage to officers on promotion 
from Group 'B' to Group 'A' is being examined by the Deptt. of 
Personnel & A Rs. as a general issue applicable to all Central 
Services. 

(ii) To maintain the seniority on the basis of continued officia-
tion of Group A Service. 

(ti) The seniority of officers in the grade of ITOs Group 'A' is 
governed by the Income-tax Officers (Class I) Services (~g~lation 
of Seniority) Rules, 1973. The suggestion to re~ate. semorlty on 
the basis of continued officiation of Group 'A' service IS not accep-
table. In any case, appointments to vacancies in the grade of I~ 
Group 'A' are noW being made by direct recruitment and promotion 
in the ratio of 1 : 1 and the promotion of ITOs Group 'B' to Group 
'A' and direct recruitment are being made in such a manne~ that 
the dates of joining of direct recruits and the date of promOti?n of 
ITOs G u 'B' are almost in the same years as that there IS no 
difficul~o i: regulating their seniority on .the basis of 1 : 1 fonnula. 
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(iii) To provide for certain super-numerary posts of Commis-
sioners to be manned exclusively by the promotee Assis-
tant Commissioners. 

(iii) The suggestion for provision of certain super-D".unerary posts 
of Commissioners of Income-tax to be manned exclusively by pro-
motee Assistant Commissioners is .not acceptable as that would 
amount to making reservation in favour of a group of officers which 
is not permissible under the law. 

(b) Pertaining to the Promotee Group 'A"officers: 

(i) To grant weightage equal to half of length of their service 
to Group 'B' officers; or 

(ii) Alternatively, every two years of Group 'B' service be 
treated as equal to one year of Group 'A' service for 
counting the eligibility period of eight years for-promotlon 
to the post of Assistant Commissioner. 

(i) & (ii) The matter regarding grant of weigbtage. to officers 
promoted from Group 'B' to Group 'A' is being examined by the 
Department of Personnel & A. Rs. as a general issue in consultation 
with the cadre controlling authorities of the various Central services. 
The extent of weightage that wUl be allowed, if it is d~ided to do 
so, can be known only after' the matter has been finally decided by 
Government. 

(c) Pertaining to Group B officers: 

(i) Outright abolition of Group B service and its total merger 
in Group A by promotion of ~400 Group B officers to 
Group A 

(i) Outright abolition of Group 'B' service is not acceptable for 
the reasons stated in reply to items 3 & 4 of the questionnaire above. 

(ii~ Alt,p.rnativelv, t:o promote. all those Group B officers who 
have completed 5 years of service in Group B and have 
become eligible for promotion to Group A. 

(ii) As already stated, oppointments to the grade of Income-tax 
Officer Group 'A' are mad,,! 50 Qer cent by direct recruitment and 
50 per cent by promotion from Group 'B'. In view of this provision 
it is not possiblE> to promote all Group 'B' officers who have completed 
~ "ears service in Group B because there are not sufficient vacanc1es 
falling to the promotion quota to promote all Group B officers with 
5 years service. 



145 
(iii) As a third alternative, to stop the direct recruitment for 

a few years or to raise the quota to 80 per cent to promote 
about 400 Group B officers to Group A each year against 
direct recruits of 100. 

(iii) It has already been submitted above that the quota for pro-
motion from Group 'B' being 50 per cent is· the highest among 
Central Services. There is no justification to increase it to 40 per cent. It is also not desirable to stop direct recruitment for a f~w 
years. 



APPENDIX V 

(Vide Paragraph 63 <if the Report) 

SUPPLEMENTARY QUESTIONNAIRE SEEKING FURTHER 
ELUCIDATION ON CERTAIN POINTS ARISING OUT OF THE 

REPLIES OF THE MINISTRY OF FINANCE (DEPART - . 
MENT OF REVENUE) 

Para (1) 

1. Was any exercise. done in November, 1973 or at allY time thele-· 
~;iter to earmark as to how many posts (job-wise) are in Group-A 

how many in Group-B? 

2. What was the working strength of Group-A officers (Pro-
motees and direct recruits to be shown separately) and of Group-B 
oftkers on the corresponding dates of such study. No. of Ad.hoc 
group-A should be shown separately? 

3. Working papers of DOMS giving calculations of Grotlp-A 
posts (job-wise) alongwith thE' relevant circulars of the Board ear-
marking posts job·wise as Group-A Sr. Scale, Group-A Jr. Scale 
and Group-B posts !'hould be filed. Number of Group-:...A Jr. Scale 
md senior scale posts manned by Group-B officers and ad-hoc 
Group-A officers as on the date of study by the DOMS and as 011 

today should be filed alongwith a clear statement a~ to how many 
Group-A Sr. and Jr. Scale posts have been manned by the Group-
B anti. Ad·hoc Group-A officers during last 10 years. 

You have stated in para (iv) that the percentage of prom!>tee 
Commissioners & Asstt. Commissioners is 2.5 per cent & 32 per cent 
respectively. Please state as to what was the percentage yearwise 
during the last preceding ten years? And if there has been a steady 
decline' in the percentage of promotees, then, state clearly whether 
or not the vac8n~ies caused due to the retirement of the promo tees 
at the level of the Comms.sioners and Asstt. Commissioners have 
gone to the direct recruits. .' Number of vacancies arising due to the 
retirement of the promo tees in the cadre of Commissioners and Asstt. 
C"ommissioners and thenwnber of such posts filled up by the promo-
tion of prorrotP.e prouo of officers in the last ten years should be 
. iven in a tabular form. 
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P~ease send. ~ original and the reconstructed file relating to the 
framIng of seruonty Rule, 1973 as referred to in the Minister's letter 
dated 4-2-76 immediately for the perusal of the Committee. 
QUESTIONNARE 

Q. No. (1) Has not been answered correctly. A misleading answer 
has been recorded by citing Sections 116 and 117 which have no 
rele.vance. to the question at issue which relat~s to the nature of 
dutIes. The relevant section is 124 which deals with the jurisdiction 
of the ITOs which does not make any distinction of Group-A and 
Group-B ITOs in the matter of administration of the statute. To 
make the position clear you are requested to file the annual transfer 
orders (cyclostyled copies which should be readily available in ench 
commission~r's charge) for the last ten years making against each 
.officer's name whether he was Group--B, Group-A Pro Scale or 
Senior Scale'? 

Q. No. (2) The question of interchangeability of postings in the 
matter of performance of duties has been deliberately confused with 
the sanctioned strength i.e., number of sanctioned posts in Group-A 
and Group-B. It should be stated clearly whether Group-B ITOs 
are. posted or not against posts earmarked as Group-A Jr. Scale and 
Senior Scale? 

It should also be stated as to how many Group-B Ot" Group-A 
ad.-hoc officers are working at present in the posts mark~d as Group-
A Jr. Scale or Group-A senior scale posts (Job-wise). 

To answer the question of interchangeability it should be stated 
clearly as to how many Group-B Officers & ad-hoc Group-A 
officers were posted on the posts earlier manned by regular Grollp-
A officers during the -last ten years. This information should be 
given with reference to the transfer orders of the respective. charges 
of the. Commissioners. It is a fact that after a Group-B officer is 
promoted as a Group-A officer on ad-hoc basts, he pl'rforms the 
same function as regular Group-A officer does but he is not given. 
the ben~fit of seniority nor his ad-hoc service is counted for the 
senior scale. The answer should be given in yes or no orJy. 

The statement of Shri V. V. Badami, Chairman CBDT (Retired)' 
before the Petitions Committee of the Parliament on the question' 
"f the nature of the duties performed bv the ITOs Group-B and 
Group-A as well as before other Committees if any, on this subiect 
~h('uld also be made available to the Committee. 

Please also indicate as to in which kind of ward(impo~tant. " .. 
unimportant, summary or scrutiny wards) are the ITOs directly 
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recruited to Group-A are posted after CODlp~tipp.c of. ~? Are· 
they given. an independent charge, at the initial postipgs. If not,. 
why not? It should also be indicated as to after how long they are-
given an independent charge of a ward and after how many Yf>.ars 
of service they are given charge of a scrutiny ward? 

Is it a fact that a Group-B officer is given independent charee 
of a ward straightaway on his promotion? 

How many Gro\ij>-B and ad-hoc Group-A officers are there aU 
over the country who are posted in scrutiny charge, milCed summary-
& scrutiny wards, company circles wards having search cases~, 
wealth-tax cases and estate duty cases at present. 

,-
In how many pure summary asstt. wards are posted Gt-oup-B-

and ad-hoc Group-A officers and in how many such charges are 
posted the directly recruited Group-A officers at present all over 
India. 

Q: No. (3) It is stated that the Grant of status to various officers 
is regulated keeping in view the source of recruitment and the type 
of work on which the officers are employed? 

If this is correct, that the pay and status also c;iepends on the type 
of work, then a group-B officer or an ad-hoc gt'oup--A officer' 
given the same scale of pay and same status in the matter of counting 
his seniority for the purpose of promotion as an Asstt. Commissicner 
as in the case of a Group-A Oftieer? (Answer should be given 
in yes or no). 

If the .answer is no, then is it correct that the pay and status 
depend only on the source of recruitment and not on the type- of: 
\VQrk? 

(Pl. answer in yes or no) 
It is sta¥!<! that the minimum qualifications etc; are ditleTent·r 

Does it mean the educational qualifications or what kind of 
qualifications? 

Is it a fact that there is no difference in the nature of duties 
of a Group-B officer and the duties of a .Tumor scale directly T~ 
eruited group-A officer? 

(Pl. a~ in ~ or no)' 
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If the answer is yes, then why equal pay anci status is not granted:. 

Ple~e give reasons witbout confusing it with the source of recruit-
ment. The question relates to the denial of equal pay and status 
becl,ulSe in this case, merely the recruitment is from a different source' 
though the work is equal? 

Please state what is the difference, importance-wise in the jobs. 
assigned to the Group-B officers and ad-hoc Group-A officers on, 
one hand and the Jr. Scale directly recruited Group-A officers on 
the other? 

Last para of the, answer to Q. No.3 is mis-leading. The plea is: 
not that because several persons perform duties under the 1. T. Act,. 
there should be no differentiation in status or salaries. 

The plea is that there should be no differentiation in the status 
or salaries if the same duties are being performed as in the care of 
Group-B and Ad-hoc Group-A Officers on one hand and the directly 
recruited Jr. Scale Group-A officers, on the other. 

Examples of lAC (Assts.), ITO Group-B & Inspectors given In, 
the present context are intended to mislead deliberately. Neither 
do they work on interchangeable posts as in the case of Group-B 
and ad-hoc Gr. A officers and directly recruited Jr. Scale. Group-A 
officers, nor their functions and powers in law or in practice are the' 
same. An ITO is a subordinate, of lAC as an Inspector is a subordi-
nate of an ITO. The lAC has to perform several additional statutory 
functions over and above an ITO like levY/approval of penalties, 
approval of an order u/s 132(5) in a search & seizure case, to g've 
instructions uls 144-A & 144-B to the ITO and so on. An Inspector's 
main job is to make enquiries & survey and to do all such jOb.s as 
an ITO may direct. He does not have any independent power. He 
derives his authority from the. ITO and assists the ITO !n pe!for-
mances of his (ITO's) functions. .. 

It is only in minor asstt. cases upto income of certain limit, the 
Inspector has been aslredto frame asstt. orders, Can he, for that 
reason, be equated with the ITO? How blatantly mis-leading is the 
comparison. How many statutory functions has an ITO to preform· 
under the DireCt Tax Laws? Does the Inspector perform all those, 
functions. 

I an Inspector posted incharge of any ward or circle to perfo~' 
aU ~ose functions which an ITO has to perform? (PI. answer m 

yes or no). 
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Q. No. (4) Please state clearly as to what were the precise re-

>commendations of various committees and commISSIons and 
whether anyone of those recommendations have been accepted for 
removing the dissatisfaction of the Group-B & promotee group -of 

-officers in the following fonn:-
-------------

Yr. in which Detailed NaTlll' of the 
C,)lDllittee recomendlltions recommendatiom 

made 

Whether 
implemented 

or not? 

If implemented, 
then to what 

extent? 

. __ ._---"-- -~-
2 3 5 

1. Wanchoo Committee 1971 (on the issue of quota & ~eightage). 
2. Third Pay Commission (on the issue of weightage and senior 

scale). 

3. Public Ales Committee, 5th Lok Sabha 186th Repo~t, Chapter 
XII, Paras 12-16. 

4. Select Committee on the Taxation Laws (Amendment) Bill, 
1973, para 74-

5. Views expressed by Morarji Desaj, the th~n Finance Minigt.er 
on 1-11-58 against class di1ferentiation for the same job (vide Bulletin 
of Dec., 1958 published by the Central Board of Revenue). 

What are other Central Services in which the Group--B and 
Ad-hoc Group-A and directly recruited Group-A officers and 
regularly promotee Group A officers are performing ident:cal 
functions. pleaSe give this information in the folloWing proforma:-

Name of the ~ce Drsignationof 
Group-B Officers 

II 

D"3igIn~ion of 
GnNp-A Offic~ 

NatuIT of duti('S of 
'(;-TO-U Officers 
~g _ d<-tails <.-f 

duties 

4 

---------.~----~---------------~----------~-------
Wait illS pmod 
b promotion fmm 
Gl"Oup-B to Group-A 
on rrtular ba,is 

Quota of promotion 
fmm Group-B to 

Group-A 

Waiting ptTiod Extent of. Wl'ightage 
for goinlt to gr.mt~c. if ?.Dy. 

Senior seal" of 
GroupoA (includi'lg 
Grollp-B service) ----------_._------.- -~--

6 7 R 

Please give details of all Central services including Railways. 
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Q. No.5. As a result of cadre review of 1978 and 1981, what 
ibenefits have ensured to the GrolL..'"l-B officers? Please state the 
following:- ' 

(a) What was the waiting period for promotion in the yrs. 
preceding the Cadre Reviews for promotion to Group--A 
and what was after the reviews? Has there been any 
difference? 

(b) What was the percentage of prcmotee group of officers in 
the cadre of Commissioners and assistant Commission~l's 
in 1973, 1974, 1975, 1976 and 1977 i.e, five years precedi,ng 
the first cadre review in 1978 and what was the ratio in 
1979 alid in 1982? 

• 
(c) PI. also indicate to bring out a correct comp!lrative picture 

a~ 'to what was the waiting period of a directly recruited 
. Gr. A officer for his promotion as Asstt. Commiss:onp.r & 

Commissioners (level I & II in the years the distinction 
'Came in):-

·(i) 1951 
(ii) 1956 
(iii) 1959 
,(iv) 1973 
(v) 1975 

(vi) 1977 
(vii) 1982 

Q. No.6. Answer is mis-leading. Following points be clarified:-

(a) Period tipto 1951: 

(i) What was the number of Class-l and Class-II officpr:; in 
1944 after reorganisation was done? Please state the 
number and the ratio? 

(ii) What is the basis for saying that the quota was not adhp.red ' 
to? 

'(iii) Why was the quota violate-d, if at all? Who was the r",s-
ponsible for that? Was it violated in the interest cf w.-,~k 
or for any malafide reasons? What was the extent of !Ouch 
-riolation 
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(iv) Is the period of 5 to 7 years b~lore deducting the peri!>d' 
of three years weightage? If the. period of weightage is 
deducted will the period come down to 2 to 4 years? 

(v) What was the Affidavit of R. C. Dutt on the subject of 
quota? 

1951 to 1959 
(i) Is the period of 8 to 1<l years given in respect of those 

excluding 73 spill-over? If not, the period should be given 
only for those who were held to be within the quota of 
33 113 per cent by the Supreme Court? (The ansWQr 
should not be confused with 73). 

(ii) Has the period of weightage been deducted? If"not, the 
same should be deducted to present the correct compara-· 
tive picture. 

1959 onwards: 
(1) Period of 10 to 14 years is mentioned. Has the period of 

anti-weightage been included th~ein? If not then it should' 
also be included to give the correct picture for the years 
1959 to 1970. Was the period not 15 years and above? 

(2) The waiting period for those promoted in 1971, ana 73 
should be stated separately without averaging it out with 
the period of scheduled castes or those promoted out of 
tum. Was the period not 15, 16 & 17 years on an average? 

(3) What is the present waiting period? Is jt not correct that 
the Group-B Officers of 1966 are yet to be regularised1' 
Is the present waiting period not 16 years, thus? 

Is it not correct that with the 50 per cent quota, the handicap' 
of group-B service has increased to four times as com-
pared to when the quota was only 20 per cent (Please 
answer in yes or no). 

Q. No.7. It bas been stated that the quota of 50 per cent is justi-
fied with reterence to 40 per cent recommended by the Adm. Re-
forms Commission. There is a deliberate suppression of relevant 
facts. Pleaae state:-

(a) What was the extent of stagnation at the time when the 
administrative Reforms Commission had recommended 
quota of 40 per cent. What was the waiting period in 
Group-B & What was the handicap after deducting 
weightage at that time as compared to 16 years at present?' 
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(b) Why has the recommendation of Wanchoo Committee 

been deliberately: omitted from being mentioned wherpin 
quota of 66 213 per cent was recommended? 

Q. No.8. It is stated that the paramount consideration for fixing 
the quota is to have a proper mix of fresh blood and experience so 
that quality of the service is maintained at the high level. Please 
clarify· the following points in this regard:-

• 
(a) Is the percentage of 2.5 per cent at the level of Commis-

sioners is considered adequate for the promotees for the 
proper mix of fresh blood and experience at that level? 

(b) After retirement of the present promotee Commissioners, 
• what will be the percentage of such mix after 
(i) One year 
(il) Two years. 
(iii) Three years. 

[f the present rules continue will it be zero? 

(c) What will be the percentage of similar mix at the level 
of the Asstt. Commissioners after 

(i) One year. 
(ii) Two years. 
(iii) Five years. 

(d) Even with these percentages, is the quota of 50 per cent 
to be considered adequate? 

It is said that generally appointment to a Group-B post 'marks 
the culmination of the career of Group-C Officers? Please state. 

(i) Whether it applies e\'en to the Inspectors, who belong 
to Gr. C? 

(ii) How will the healthy blend youth with experience be 
brought about at the high levels of the service if the 
career of a Group-C Offic~r is to terminate at Gr. B 
level only and all Group-A posts and those at higher 
levels are to be manned by young direct recruits 
only. Is there not an obvious contradiction? 

(iii) Does this not directly miW.ate with the following guide-. 
lines issued by the P.M. in 1975 to all the Ministries:-

"The present rules and prc:cfices regarding direct recruit-
ment and promotion need to be looked into with a 
view to provide a larger ril.easure of opportunity for 
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pro~otion at the lower levels consistant, of oourse~

with the need to maintain efficiency. Employees 
should not feel that they are for ever condemned to 
stagnate at lower levels because of a poor start at 
the outset. They should have the assurance that 
through disciplineci. hard work they can rise to higher 
echelons. -

Genuine concern for the welfare of employees will surely 
lead to better morale and performance." 

Q. No.9, Does a Group-B an ad-hoc Group-A Officer not per-
form identical duties as a direct recruit to _Gr. A Jr. Scale? If so-
does a promotee officer not haVe to slog for 23 years doi..ng same 
work to earn his eligibility as against a direct recruit who has to do 
the same work only for 6 years. Please answers the Question, keeping 
in view the nature of work and not the rules whose fairness itself 
is under examination. 

Q. No. 11 & 12. (a) Answer to Q. No. 11 is misleading. It is not a 
quelt10n of losing the birth-mark, it is the question about the fair-
nell of the rules. Please Qresent the date in the following chart:-

(a) N(;. of promotee Asstt. Commissioners and Commissioners-
percentage. 

(b) No. of. D. R. Asstt. Commissioners and Commissioners: 
percentage since 1951 to 1981. 

These figures alone will show as to what is the real impact of 
_ the seniority rule of 1973 in 80 far as its fairness is concerned? 

(b) Do you think the present ratio of 2.5 per cen~ in the 
Commissioner's cadre is reasonable? 

(c) Do you think the decline of percentage from 70 per cent 
to 32 per cent in the cadre of the Asstt. Commissioner-
fair? Does it not show that the vacancies created on the 
retirement of the promotees are being systematica.ll.y 
usurped by the direct recruits. 

Q. No. 13. Both the segments of the question have not been an-
swereci. Please state:-

(a) Whether in the past Inspectors and examiners of A I cs 
reached the level of Members, Central Board of Direct 
Taxes and Chainnan or not? 
(Please answer in yes &- no). 
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If yes, how many persons reached the level of Members,. 
Board and Chairman who had started their career either 
as Inspectors, or as Examiners of Alcs in the past? 

(b) Was it not due to it fair handicap of 2 to 4 years (after 
adjusting weightage) that a meritorious Group B officer 
could supercede by his outstanding merit & thus, had a 
fair opportunity to reach the top & retire, if not, as Chair-
man in each case, at least upto the level of a member? 
Are the rules not so much one sided now that no such 
opportunity exists, 

(c) Please state how many years an Inspector on an average 
take to become a Group-B Officer, and how many years a 
Gt-oup-A officer & so on? And state clearly as to upto 
what level can a directly recruited Inspector reach now in 
the normal course? 

Q. No. 14. Please state whether with all their merit & with all 
possible supersessions, can a promotee officer reach the top on in any 
case with the existing seniority rule 1973? (Pl. answer in yes or no)?' 

In para 2, it is stated that the ratio of officers ,promoted from Cl. 
II to Cl. I before introduction of seniority Rules, 1973 was 33 1/3' 
per cent. This rule has increased the intake to 50 per cent to that 
extent these rules have a1forded better opportunity to Group-B: 
Officers. 

Quota itself cannot be considered in vacuum to make a compari- ' 
son between the period the quota was 33 1/3 per cent and now when 
it is 50 per cent. Please state if-, 

(1) Waiting periocf increased from 8 years to 16 years and' 
handicap from 5 years to 16 years. Considering weightage, 
or not? 

(2) Percentage of promotees at the level of Asstt. Commis-
sioner declined from 100 per cent to 2.5 per cent and 70, 

, ' " per cent to 32 per cent or not? 

~ this the improvement of oppcrtunity? 

Q. No. 15. The Committee has already considered all those arg~-, 
ments and directed that they are not concerned with mere techDl-
calities 'but the fairness of the rules and satisfaction in the service. 

What has the government done to remove the unf~irnes~ of the 
rules which have proved to be so unjust and one-SIded 10 actual 
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:implementation, keeping in view the fact that the Supreme Court 
too left it 10 the Government to decide as to what should be the 
proper rules of seniority & promotion? 

Q. No. 16. (a) If the increase in quota to 50 per cent alone was 
fair, then why has the waiting period in Group-B increased than 
decreased since when the quota was only 33 1/~ per cent? And why 
has the percentage of promotees in the cadre of Commissioners come 
to be almost zero and in the cadre of Asstt. Commissioners declined 
from 70 per cent to 32 per cent. Is it an improvement? 

. (b) If 50 per cent quota had increased the prospects, why has 
it led to the frustration and why has the govt. embarked upon the 
l'emedial measures? AIe the two statements not self-contradictory? 

n 
(c) Are the measures adequate? 

Q. No. 17 (1) Can the govt. give effect to any remedial measure 
without amending the existing seniority Rule of 1973? . 

(2) Has the Supreme Court ordained that the Rule would remain 
'effective till the eternity even though in actual practice it haS the 
effect of wiping out one class of officers altogether from the higher 
. echelons? 

Q. No. 18 (i) Reply to question N1l. 16 is directly contradictory 
to the reply to the question No. 18. There it is said, that on the re-
presentation by All India Federation for improving the promotional 
prospects, the govt. is examining measures to convert numb~r of 
posts etc. here, it is said, that it stems from classification of work 
content of he ITOs' posts. 

(ii) In reply to a parliament question, Shri S.S. Sisodia. said:-
"It is with a view to improving their chances of promotion 

that the above proposal to convert 400 posts of Group-B 
has been taken up." 

Please sta.te as to which of the different statements qW!lted above 
should be :rcated as correct? 

(iii) If proposal for conversion of 400 posts stems from the work 
content only. then please state:-

(a) How many Gr. B posts all over Il)dia were found to be such 
which had Group-A work content? 

(b) What wastbe basis tor arriving at the figure at (a) above? 
(c) Why was the number of conversion limited only to 400 and; 
(d) Why .has it been reduced to 258 now? 



157 

(e) Is it correct that the DOMS fO'UIld that about 900 Group-A 
posts were manned by Group-'B officers which should be upgraded? 
On what basis the number was first reduced to 527 & then to 400 &: 
JlOW 25lB. 

In this connection please produce all the relevant notings, files Bt 
:connected materials regarding (a) to (e) above. 

AIls. (a) (i). 

Q. No. 19. Please confirm that the grant of weightage to the pro-
motee Asstt. Commissioners is also under consideration. 

(a) (ii) The very suggestion has not been understood. The ques-
tion of consideration of length of officiating service arises only in 
those cases Of promotees who received anti-weightage due to the re-
trospective effect of 1973 Seniority Rule from 15-1-59 and not to 
those whose seniority is to be fixed in future? Please clarify. 

(i) & (ii) What specific suggesUons have been made by the Cen-
tral Board of Direct Taxes (Ministry of Finance) with regard'to the 
grant of weightage, its extent and its retrospective effect from 1-1-73 
the date from which all other recommendations of the Third Pay 
'Commission have been implemented? 

c (i) Wh;t measures apart from conversion of certain number of 
posts from Gr. B to Gr. A are being considered to remove the stagna-
tion at Gr()ll.lp-B level? 

(ii) How much will be the handicap of Group-B service after 
giving effect to the measures at hand. 

~27 LS-II. 



i\PPENDJX VI 
(Vide Paragraph 63 of the Report)· 

COPY OF D.O. izrTER NO. 110161 SI 77-AD. VII5-293182 DATED 
24 APRIL, 1982 FROM SHRI S. S, SISODIA, MINISTER OF STATE 
FOR FINANCE TO THE CHAIRMAN COMMITTEE ON SUBORDI-

NATE LEGISLATION '.( 
SUBJECTS: Income-tax officers (Class I) Service (Regulation of Sen i-

ority) Rules, 1973-Implementation of recommenda-
tions contained in paragr8Qhs 116, 120, 125, 127 and . .128 
of Sixteenth Report (Fifth Lok Sabha). . 

My dear Daga, 
The Lok Sabha Secretariat have sent to the Department df Re-

venue a copy of the comments made by you as Chairman of the 
Committee on Subordinate Legislation on the infonnation furnished 
to the Committee by the Department in their Office Memo. dated 
25th March, 1982 and have informed the Government that the 
Committee would like to have further information on a large list of. 
questions raised by you. 

2. It has been brought to mv notice, that the Income-tax Offi-
cers (Class I) Service (Regulation of ·Seniority) Rules, 1973- ha~e 
already been subjected to detailed scrutiny by the :Coinmittee on 
Subordinate Legislation and the Committee· had made its recommen-
dations in its 16th Report presented to the Lok Sabba on 9th May, 
1975. The recommendations of the Committee were carefully ex-
amined by the Government and the action taken report was sent to 
the Lok Sabha Secretariat on the 10th April, 1978. Thereafter ano-
ther communication was sent on 10th July 1979 detailing the various 
steps taken by the Government to improve the promotion prospects 
of the officers of the Income-tax Department including those in 
Group 'B' and promotees in Group 'A' in pursuance of the recom-
mendations. of the Committee on Subordinate Legislation in para 
128 of their report mentiOned above. . 

3. In my view the matter should have been treated as finally dis-
posed of at that stage. However, I am given to understand that the 
Committee on Subordinate Legislation have apparently started the 
examination of above-mentioned seniority rules afresh. After fur-
t.her evidence befQre the Committee on 10-2-1982, a very elaborate 
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questionnaire was sent to the Department for reply. The required 
information by the Committee in that questionnair~ was sent on 
2S-3~1982. 

4. r find that the reference dated 2-4-82 from the Lok Sabha Sec-
retariat asks for further information on the same points which have 
already been replied to and are generally in the nature of arguments 
or counter arguments. Hardly any 'further factual information as 
such has been asked for. I am distressed to note that without ap-
parent cause the information already sent to the Committee has been 
viewed with suspicion as if some vital facts have been suppressed 
or they have been deliberately twisted to give misleading informa-
tion. In my view such remarks are not justified . 

• 
5. In the communication from the Lok Sa,bha Secretariat infor-

mation has been asked for on a number of points pertaining to per-
iods extending from 10 to 30 years. Voluminous information has 
been asked to be collected from all Commissioners of Income-tax 
throughout India in regard to posting of ITOs. for the last 10 -years, 
According to the extent instructions of the Government, records in 
the Ministry are retained only for a limited period and thereafter 
they are weeded out. Even if an attempt is made to collect. this infor-
mation at great expense o'f time, labour and money, complete infor-
mation will not become availaQle in a reasonably short time. The 
information already supplied to the Committee is complete enough 
in my opinion for-the Committee may formulate its recommendation 
on the basis of that information. I shall, therefore,- be grateful if the 
information askeci. for now is not insisted upon. 

With kind regards, 

Shri M. C. Daga. 
Chairman, 
Committee on Subordinate -Legislation, 
New Delhi. 

Yaurs sincerely, 
Sd/-

(S.S. SISODIA) 
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APPENDIX vm 
(Vide Paragraph 5 of the Report) 

xxxvm 
MINUTES OF THE THIRTY -EIGHTH SITTING OF THE COM:'· 
MIT1'EE ON SUBORDINATE LEGISLATION (SEVENTH LOK 

SABHA) (1981-82) 

The Committee met on Monday, 20 January, 1982 from 11.00 to 
12.00 hours. 

PRESENT 
Shri Mool Chand Daga-Chali7'm4n. 

MEMBERs 
2. Shri Xavier Arakal 
3. Shri Ashfaq Husain 
4. Shri K. Lakkappa 
5. Shri Balasaheb Vikhe PatiI 
6. Shri M. Ramanna Rai 
7. Shri Ratansinh Rajda 
8. Shri Chandra Shekhar Singh 

SECRETARINl' 

Shri S. S. Chawla-Senior Legislative Committee O~r· 

2. The Committee considered the following six melllorancia (Nos. 
100 to 105):-

• • • • 
(ii) The Ministry of Defence, Department of Defence Pro-

duction (Directorate Gen-eral of Inspection) (Naval Wing) 
Class III (Non-Technical) Posts Recruitment (Amend-
ment) Rules, 1978 (S.R.O. 63 of 1978) - (Memorandum 
No. 101). 

4. The Committee considered the above Memorandum and noted 
that on being 80 pointed out by them, the Ministry of Defence had 

.Omitted portions of the Minutes are not covered by this Report. 
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amended Column '1 of the Schedule appended to the Ministry of 
Defence, Department of Defence. Production (Directorate General 
of Inspection) (Naval Wing) .Classm (Non-Technical) Posts Rec-
ruitment (Amendment) Rules, 1978 ~ as to provide crucial date for 
determining the age lirilit for recruitment to the post of Steno-
grapher. 

(W). The Central Government Health Scheme (Ahm~abad) 
Rules, 19'11 (G.S.R. 537 of 1t71) (Me~orandUm No.· i02) . 

. . 5. The Committee considered the above Memorandum and noted 
that on being so pointed out by them the Ministry of Health and 
Family Welfare (Department of Health) had amended the Central 
Government Health Scheme Ahmedabad Rules, 1979 r by adding a 
foot-note to the effect that no one would be adversely· affected as a 
result of retrospective effect given to the Rules. 

(iv) The Ex-servicemen ·(Re-employment in Central- Civil 
Services and Posts) Rules, 1979 .(G.SB. 1530 of 1979)-
(Memorandum No. 103). 

6. The Committee considered the above Memorandum but did 
not agree with the contention of the Department of Personnel and 
Afbninlstrative Reforms that Government had a right to interpret its 
llwn formulations and that such interpretation would have prece-
dence over any individuals interl?retation of those Rules unless a point 
of law or legal interpretation was mvolved therein and on which a 
representation made to the Court to make a pronouncement thereon. 
The Committee were of the view that the Rules should be worded in 
such a manner that the same might not give an impression to the 
persons concerned that the jurisdiction of Courts was being ousted. 

The Committee, therefore, desired the Department of Personnel 
IlDd Administrativoe Reforms to amend the Rules accordingly on the 
lines of the Kandla Port Employees (Allotment of Residence) Regu-
~~ons, 1961. .... .' . .' 

(v} fte DefeDee Reseiareh "'Development . Serviee Rales, 
lW18 (8.&0. S til IM)-(MemomuhDIl No. 1M). 

(A) 

7. The Committee considered the above Memorandum and noted 
that '()r1 belbg so'pointecrout bY them, 'the Irnnistryof Defenee b8d 
a~ .that h;lcl~Qn and ,~~~~n of .~t,~ .~ti~}i;i~e
dWe n to the above Rules should be done fly way of amendment to 
the Rules and not through executiw Orders. -



'r8g 

(B) 

8. The Committee was not convinced with·the reply of the Minis-
try of Defence for not indicating maximum limit uptQ which age 
could be relaxed for the departmental employees in connection with 
recruitment to the posts of Scientist 'B' and accordingly desired that 
Ministry to amend the Rules so as· to provide maximum limit of age 
relaxation. 

J 

(C) 
9. The Committee considered the reply of the Ministry of De

fence and desired that Ministry to lay down certain minimum 
qualification requirements in the Rules for promotion to the posts 
of SCientistll 'F'. 

(D) 
10. The Committee noted that on being so pOinted out by them; 

the Ministry of Defence had agr~ed to amend the Rules so as to 
provide for recording of reasons in writing before extending or 
curtailing the period of deputation/contract. The Committee 
desired that Ministry to amend the Rules accordingly. 

(E) 
11. The Committee noten that on being so pointed out by them, 

the Ministry of Defence h:ld agreed to amend the above Rules so as 
to provide ~herein the requirements of engineering or medical quali-
fications on the lines of those laid down in the Army Instructions 
and desired that Ministry to notify the amendment at an early, date. 

(F) 
12. The Committee. noted that on being so pointed out by them, 

the Ministry of Defence had agreed to amend the Rules so as to 
clarify the position regarding training or courses which the pfficers 
had to undergo. The Committee desired that Ministry to amend the 
Rules accordingly and notify the amendment at all early date. 

'(G) 
13. The Committee noted that on being so pointed out by them, 

the Ministry of Defence had agreed to amend the entry in Column 
3 of Schedule III to the Defence Research, and Development Service 
Rules, 1978 so a3 to provide that qualification and experience for 
recruitment of Scientific Adviser would not be less than those pres-
cribed for the post of Scientist 'G'. The Committee desired that 
Ministry to amend the Rules accordingly and notify the amendment 
at an early date. 
827 LS-13. 
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(vi) -The Income-tax Officers (Class I) Service (Regulation of 
Svniority) Rules, 1973 (G.S.R. M-E of 1973) [Implementa-
tio,n of Recommendation of the Committee on Subordi-
nate Legislation contained in pragrayhs 116, 120, 125, 127 
and 128 of the 16th Report (Fifth Lok Sabha)]-(Memo-
randum No. 105). 

14. The Committee considered the above Memorandum and 
decided to hear oral evidence of the representatives of the Ministry 
of Finance (Department of Revenue) in the rpatter. 

The CCJmmittee then adjourned. 



XXXIX 

MINUTES OF THE THIRTY -NINTH SITTING OF THE 
COMMITTEE ON SUBORDINATE LEGISLATION (SEVENTH 

LOK SABHA (1981-82) 

The Committee met on Wednesday, 10 February, 1982 from 11.00 
to 12.45 hours. 

PRESENT 
'~hri Mool Chand Daga-CheJiirman. 

MEMBERS 

2. Shri M. Ankineedu 
3. Shri Xavier Arakal 
4. Shri ARhfaq Husai'1 
5. Shri Eduardo Faleiro 
6. Shri K. Lakkappa 
7. Shri M. Ramanna Rai 
8. Shri Ratansinh Rajda 

REPRESENTATIVES OF THE MINISTRY OF FINANCE (DEPARTMENT OF 
REVENUE) 

1. Shri V. B. Eswaran-Secretary (Revenue). 

2. Shri J agdish Chand-Chairman, Central Board of Direct 
Taxes. 

SECRETARIAT 

1. Shri S. D. Kaura-Chief Legislative Committee Officer. 

2. Shri M. G. Agrawal-SeniO'7' Legislative Committee Officer. 

2. The Committee heard the views of the representatives of the 
Ministry 'of l"ina~ce (Department of Revenue) regarding the 
Income-tax Officers (Class I) Service (Regulation of Seniority) 
Rules, 1973 (G.S.H. 54-E, of 1973)- [Implementation of recommenda-
tions contained in paragraphs ] 16, 120, 125, 127 and 128 of the 
Sixteenth Report (Fifth Lok SabRa)]. 
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3. When asked as to why an Explanatory Memorandum, stating 
that nobody would be adversely affected as a result of the retros-
pective effect given to the 1973 Seniority Rules, was not published 
in the official Gazette, the representative stated that altho1,.lgh no 
explanatory memorandum was appended to the Gazette notification 
yet a memorandum was added to the copy of the notification laid 
on the Table of the House. He further clarified that the rules of 
seniority were framed as a sequel to the Supreme Court judgement 
dated 16 August, 1972. The Ministry were in a dilemma on this 
point. It was never the intention to violate the normal rule laid 
down by the Committee in that regard He further explained that 
there wc~·e OJ t least two categories of people-the affected and those 
not affected. They were affected in different ways by the operation 
of the' Rules. Government were· to devise just and fair seniority 
rules as between the direct recruits and the promotees and these 
rules had to be given effect from 16 January, 1959 as directed by 
Supreme Court. These rules were thereafter submitted to -the 
Supreme Court who found them to be just and fair. 

4. When pointed out that the degree of hardship had not been 
equal to both sides which was not fair and just, the representative 
stated that though the promotees had indicated that the rules were 
not fair to them, they themselves couln not put forward any ra-
tional alternative. They were indeed pleased with the increase in 
the promotional chances but they were sorry that the artificial 
seniority which gave them weightage In the past, had been removed. 
The chances of promotion to the posts of Assistant Commissioners 
were somewh~t retarded by the removal of weightage hitherto given 
to their service as Income-tax Officers Group B. However, on an 
analysis of vacancies in the higher echelons of the Services and the 
future and present ages of the promotees, there was Ieally nO 
ground for the ascendancy. 

5. When enquired whether the 1973 Rules were challenged 
before the ~utlreme Court, the representative stated that in 1972 

. the Supreme Court had directed that fresh rules might be framed 
and the seniority lists drawn up. After the rules had been framed 
and lists were drawn, the matter again went to the Supreme Court 
and thus it considered the rules as well as the seniority list. Tht. 
Supreme Court in its judgement of AQril, 1974, han held two things, 
namely. (i) the Seniority List was just and fair,' and (ii) the 
seniority list was in accordance with the rules framed. The repre-
sentative also stated that after April, 1974 judgement, nobody had 
gone tl) the Supreme Court on that point. 
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6. When asked if there was any distinction in the nature of 
duties assigned to the Income-Tax Officers of Group 'A' and Group 
'B' the representative replied that legally there-:w:as no such dis-
tinction. To a question whether the Income-tax Officers Groups 'A' 
and 'B' could work on inentical posts and perform identical func-
tions under the taxation law; the representative stated that under 
the Act any Income-Tax Officer belonging to Group 'A' or Group 'B' 
might hold any post, but under administrative instructions Groul') 
'B' Officers were not put on senior posts. However, to me~t som~ 
exigencies, when Group 'A' Officers were pot available, then 
Group 'B' Officers could man the senior posts also. The represen-
tative agreed that, technically speaking, I.T.Os Group 'A' and 
Group 'B' .could work on inter-changeable posts. When further 
questioned llS to what was meant by the word 'technically', the 
representative stated that there was no bar about the interchangea-
bility. However, in actual practice, certain posts were earmarked 
for Group 'A' Officers and certain other posts for Group 'B' Officers. 

7. When asked as to why equal status and pay was not given to 
Group 'A' and Group 'B' Officers when they were doing the same 
type of work, the representative stated that the two services carried 
different scales of pay and their method of recruitment was also 
different. This was not peculier to this service. It existed through 
out the Gow~rnment of India and it had been there for decades. 
Even their prospects were different. The representative also ad-
mitted that there were unequal opportunities for advancement to 
officers working ill these two categories. The representative further 
elaborated. that statutory rules prescribed the conditions of service 
and the Department laid down their duties. 

8. With regard to mitigating the sufferings of the Income-tax 
Officers Group 'B', the representative stated that equating of both 
the categories completely was not possible. They were considering 
the conversion of a large number of Group 'B' posts into Group 'A' 
posts. About 400 posts were proposed to be converted into Group 
'A' {losts in consultation with the Department of Personnel who had 
advised that the number should De smaller. The last review of cadre 
strength was done in 1981. 

9. The representatives of the Ministry stated that there were 2042 
Group 'B' officers as under:-

With less than five years of service-910 
With more than five years but less than 10 y~ars of service-

705; 
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With more than ten years but less than 12 years of -service-
305 

With more than 12 years but less than 13 years of service--
122. 

10. When asked as to how many years, they would take to 
become Assistant Commissioners, the representative stated that first 
they had to go to Group 'A', take their seniority with the direct rec-
ruits and then become Assistant Commissioners. The senior most 
people had put in 12 years in Group 'B' cadr~ and they han to wait 
for another 10 years after their promot:on to Group 'A' cadre before 
they become Assistant Comffi:issioners. No weightage ~as being 
granted now to Group B service. The Central Pay Commission had 
advised in 1973 to give some \weightage and the question was under 
consideration with the Department of Personnel but no decision had 
so far been taken in that regard. . 

11. On being questioned as to whether the rules served the de-
sired purpose of bringing about efficiency in the service and avoiding 
frustration amongst the Group 'B' officers, the representative stated 
that that would be an ideal situation. They had been working in an 
environment of service structures where pe.ople came from different 
sources. One major point was that one group or the other group 
should Dot be set against each other. The question was one of 
balancing the hCQes and aspirations of one group vis-a-vis the other 
group. 

12. When asked to state the steps ~en to create a promotional 
parity between the dir~t recruits and the promoted offi-
cers, the representative stated that those whq were in the eligible 
zone would be considered for \'acancies that had fallen vacant. The 
representath'e .further stated that parity depended partly on rules 
and partly 0.1 the numbers of vacancies. At the I.T.Os' level, a pto-
posel to convert a large number of Group B posts into Group A 
posts was under consideration. Additional posts had been created in 
September, 1981 in the context of requirements for supervision and 
for dealing with the existing workload. Thus, there was already a 
built-in scope for promotion. 

13. The represelltatlve of the Ministry promised to furnish 
detailed infonnation on certain points raised during ~ evidence in 
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about three week's time to improve the promotion avenues o'f 
Group 'B' Income-tax Officers. . 

(The witnesses then withdrew) 

Implementation of recommendation contained in paragraph .5.5 of 
th~ Twelfth Report of the Committee on Subordinate Legislation 
(Fif.th Lok Sabha) regarding the Air Headquarters (Senior Design 
Eng.neer) Recruitment Rules, 1972 (S.R.C. 229 of 1972)-(Memo-
randum No. 106). • 

14. The Committee then considered Memorandum No. 106 on the 
above subject and noted that the Department of PersOnnel and 
Administrafjve Reforms had since issued necessary instructions in 
regard to the extent of relaxation of upper age limit for Government 
servants for appointment to Group 'A' and Group 'B' posts in various 
Ministries/Departments vide their Office Memorandum No. 4/4/74-

. Estt. (D) elated 9 April, 1981. 

15. The Committee desireci the concerned Ministries/Depart;. 
ments to amend the various Recruitment Rules with which they 
were administratively concerned so as to indicate therein the extent 
of exact relaxation of upper age limit for Government servants for 
appointment to' Group 'N and Group 'B' posts in the light of the 
instructions issued by the Department of Personnel and Administ-
rative Refnrms in that behalf. 

16. The Committee further emphasized that the instructions 
should be followed in letter and spirit by all Ministries/Depart-
ments while making appointment to those posts with a view to 
maintaining uniformity of procedure till such time the Recruitment 
Rules were amended in that regard. 

17. The Committee observed that the recommendation made in 
paragraph 55 of their Twelfth Report (Fifth Lok Sabha) was made,~ 
available to the Department of Personnel and Administrative Re-
forms soon after the presentation of the Report to the House in 
May, 1974. However, the Department had taken a period of seven 
years in coming to a decision in that regard, with the result, 
hundreds of Recruitment Rules issued during that period had not 
contained the requisite prOvisions. An equally good number of 
references on the issue made by the Committee during the period 
were also not disposed of by various Ministries/Departments which 
resulted in holding up the schedule of work of the Committee. It 
also resulted in infructuous and prolonged correspondence between 
the Committee and the Ministries on the one hand and between the 
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Department (of Personnel and Administrative Reforms and the rest 
of the Ministries on the other.' The Committee deprecated this· 
inordinate delay on the part of the Government in implementing 
the recommendation -of the Committee. The Committee expected 
,the Ministries/Departments to be more prompt in such matters in 
future. 

The Committee then adjourned. 
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MINUTES OF THE FORTY-FIRST SITTING OF THE COMMIT-
TEE ON SUBORDINATE LEGISLATION (SEVENTH LOK 

SABHA) (1981-82) 

.' The Committee met on Monday, 10 May, 1982 from 11.00 to 12.00 
hours. I 

PRESENT 

Shri Mool Chand Daga-Chairman 
• 

MEMBERS 

2. Shri M. Ankineedu 
3. Shri Ashfaq Husain 
4. Shri Eduardo Faleiro 
5. Shri K. Lakkappa 
6. Shri M. Ramanna Rai 
7. Shri Chandra Shekhar Singh 

SECRETARIAT 

1. Shri S. D. Kaura-Chief Legislative Committee Officer. 

2. Shri N. G. Agarwal--Senior Legislative Committee Officer; 

3. Shri D. M. Chanan-Senior Legislative Committee Officer. 

2. At the outset, at the suggestion of the Chairman, the Commit-
tee decided to hold their next sittings on 25th and 26 May, 1982 
before their term came to,.an end. It was also decided that there 
should be a photograph of the Committe~ on either pf these two 
days, i.e., on 25 or 26 May, 1982. • 

3. The Committee then took up consideration of their draft 
Twelfth R€(Jort. Shri Chandra Shekhar S'ngh pointed out that 
some of the recommendations relating to the Income-tax (Class I) 
Sen-ice (Regulation of Seniority) Rules, 1973, contained in Chapter 
VII of the Report,. were too positive, categorical and related to 
matters which should more appropriately be dealt with by the Gov-
ernment and not by the Committee. In that connection, paragraph 
103 of the Report was particularly referred to wherein it had been 
recommended that pending abolition of Group 'B' cadre of Income-
tax Officers, new rules should be framed to provide for time-bound 
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promotions, etc. 8hri Eduardo Faleiro suggested that suitable modi-
fications be made in the recommendations contained in Chapter VII 
of the draft Report so as to do away with the rigidity of the recom-
mendations and afford a flexible approach to Goverrunent. 

4. The Chairman then observed that he did not agree with these 
views because the Committee could give its concrete and positive 
recommendations and would ask the Government to amend Rules 
as the Committee thought fit. It was for the Government to accept 
or not to accept the positive recommendations made by the Com-
mittee and, therefore, the draft Report be adopted. If certain 
changes were required to be made in the language it might be left 
to the Chairman. The Members 'agreed and the draft Report was 
adopted. • 

The Committee then adjourned. 



·xuv 
MINUTES OF THE FORTY-FOURTH' SITTING OF THE COM-
MITTEE ON SUBORDINATE LEGISLATION (SEVENTH LOK 

SABHA) (1982-83) 

The Committee met on Tuesday, 29 June, 1982 from 15.00 to 16.00 
hours. 

PRESENT 

Shri Mool Chand Daga-Chairman. 

MEMBERS 

2. Shri Mohd. Asrar Ahmad 
3. Shri Xavier Arakal 
4. Shri Ashfaq Husain 
5. Shri B. Devarajan 
6. Shri Chandrabhan Athare Patil 
7. Shri T. Damodar Reddy 
8. Shri M. S. K. Sathiyendran 
9. Shrl R. S. Sparrow 

SECRETARIAT 

1. Shri S. D. Kaura-Chief Legislative Committee Ofjicer. 

2. Shri T. E. Jagannathan-Senior. Legl!slative Committee 
. Offi,Cf't'. 

2. The Chairman welcomed the members of the Committee on 
Subordinate Legislation and explained to them broadly the scope, 
functions and working of the Committee (Annexure). 

3. The Chairman informed the members that the draft Twelfth 
Report was adopted by the Committee on Subordinate Legislation 
(1981-82) at their sitting held on 10 May, 1982. The rpport, however, 
could not be presented as the Lok-- Sabha was not in session at that 
time and subsequently the term of the Committee expired on 14 
June, 1982. 

4. The Committee re-adopted the said Report and authorised the 
Chairman ant{ in his abs<!nce, Shri Xavier Arakal to present the 
Twelfth Report to the House on their behalf on 26 July, 1982. 



200 

5. Shri Xavier Arakal then submitted that in view of the large 
volume of regulations, rules, bye-laws etc. which the Committee 
were required to examine, it would be better if the Committee 
divided themselves into two Groups for effective scrutiny in the 
matter of delegated legislation. After some discussion, the Commit-
tee postponed further consideration of the suggestion to their next 
sitting. ' 

6. The Committee decided to hold their next sitting on 20 July, 
1982. 

The Committee then adjourned. 



ANNEXURE 

(Vide Paragraph 2 of the minutes) 

ADDRESS BY THE CHAIRMAN TO THE MEMBERS OF THE 
COMMITTEE ON SUBORDINATE LEGISLATION (1982-83) 

(June 29, 1982) 
Friends, 

It gives me great pleasure to welcome you to this first sitting of 
the newly-constituted Committee on Subordinate Legislation. 

2. These pays when in the context of the Welfare State, the 
nature and range of functions of Government are fast changing, 
the responsibilities of Parliament are also getting increasingly 
onerous. There is hardly any walk of citizen's life which is .Dot 
regulated by the State in one way or the other. Over the years, 
Parliament has passed an increasingly larger volume of legislation, 
extending the activities of Government into a number of fields and 
often involving provisions of considerable complexity. It is im-
possible for any body of legislators to deliberate upon, discuss and 
approve every rule or regulation which may be essential for the 
purpose of administering various laws. The extension of Govern-
ment activity into economic and social life of the country has created 
problems for Parliament in the matter of enactment of laws. It has, 
therefore, become important to lighten the load bor~ by the 
legislative machine. Apart frpm the pressure on Parliamentary 
time, the technicality of the subject matter, the need to meet un-
foreseen contingencies, the requirement of flexibility etc. make de\e-
gated legislation a necessity. Parliament by statute lays down the 
broad policy and (Jrinciples of new law and the executive may by 
means of delegated legislation work out the details as to its appli-
cability within those prinCiples. 

3 Delegation Qf legislative »ower, 'inevitable and indispensable' 
as:t is, has certain risks inherent in it. One of the risks pointed 
out is that the Parliamentary statute may tend to be skeletal, con-
I aining only the barest general principles omitting matters of subs-
tance which may have a vital bearing on the life of the citizen. 
Ar, .. 'J,.er risk pointed out is that the powers delegated might be so 
tr ~::1e as to f'ubject the citizen to a harsh or unreasonable action by 
the administration. The third risk is that some powers may bp C''' 
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loosely defined that the areas they are intendec1. to cover may not 
be clearly known. All these risks are there. Our job is to evolve 
safeguards against these risks. 

4. With a view to check the assumption of arbitrary powers by 
the Executive through the rules, the Committee have always insist-
ed that all rules/regulations framed by the delegated authority 
should not only be laid before the two Houses of Parli~ment but 
that the Parliament should also have statutory right of annulling 
or modifying them. With that end in view, the Committee have 
.evolved the following standard formula for inclusion in all Acts/ 
Bills providing for delegated legisiation (vide paragraph 33-34 of 
Second .Report-Fifth Lok Sabha):-

"Every rule made by the Central Government WIder this Act 
shall be laid, as soon as may be after it is made, before 
each House of Parliament, while it is in session, for a 
total period of thirty days' which may be comprised in 
one session or in two or more successive sessions; and if, 
before the expiry of the session immediately following 
the session of the successive sessions aforesaid, both 
Houses agree in making any modification to the rule or 
both Houses agree that the rule should not be made the 
rule shall thereafter have effect only in such modified 
form or be of no effect, as the case may be, so, however, 
that any such modification or annulment shall be Without 
prejudice to the validity of anything previously done 
under that rule." 

The Committee scrutinise all Bills which are introduced in Lok 
Sabha or transmitted by Rajya Sabha to see that they. incorporate 
the requisite provisions, for laying and modification of the rules, 
regulations sub-rules, . bye-laws etc. to be framed thereunder. In 
their Fourteenth Report (Fifth Lok Sabha), the Committee have 
recomme'ld~d for incorporation of similar proviSions even in earlier 
Acts providing for rule-making power which do not contain the 
standard provision. I may mention that the Ministry of Law, 
Justice and Company Affairs (Legislative Department) have already 
moved a proposal for bringing before Parliament during the ensu-
ing session a comprehensive legislation to implement the recommen-
dation of the Committee on Subordinate Legislation vide their 
Circular Offict! Memorandum (No. 1(39)/82-LI dated 17 May, 1982 
to all Ministries/Departments of the Government of India 
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5. Under Direction l03A of the Directions by the Speaker, the 
Speaker may refer a Bill containing provisions' for delegation of 
legislative powers, to the Committee. When a Bill is so referred, 
the Committee is required to examine the extent of the powers 
sought to be delegated; and if they are of the opinion that the pre-
visions contained in the Bill delegating legislative powers should 
be annulled in whole or in part, or should be amended in any res-
pect, they may report that opinion and the grounds therefor to the 
House before the Bill is taken up for consideration in the House. A 
special responsibility is. therefore, calli upon the members of this 
Committee to see that full use is made of this direction. Whenever 
they find that any Bill introduced in the House seeks to make exces-
sive or abnormal delegation of legislative powers, they may raise 
the matter in the House or approach the Hon'ble Speaker for refer-
~ing it to our Committee. 

6. The broad principles governing the work of the Committee in 
regard to examination of 'Orders' are contained in Rule 320 of the 
Rules of Procedure and Conduct of Business in Lok Sabha.' In 
addition, the Committee have over the years evolved some further 
guiding principles to help their deliberations. To mention some of 
them:-

(i) It is a well-known maxim that no fee can be levied under 
a rule unless the parent act expressly empowers to do so. 
In such cases, the Committee have alwlilYs insisted that 
Government should bring the requisite amending legisla-
tion before Parliament for obtaining an express power for 
the levy of fee. 

(ii) To check the abuse of power of search and seizure, the 
the Committee have always insisted upon specifying the 
minimum rank of the Government officer, presence of 
witness, preparation of inventories and handing over a 
copy thereof to the persons concerned should be provided 
for in the rules. 

(iii) The Committee have always upheld that a delegate 
cannot sub-delegate his legislative power without express 
authorisation to that effect in the parent law. 

As, we come across new problems, new solutions are to be found 
and new guidelines evolved; and this is a continuous process. 
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7. Over the past thirty years, the Committee have made a num-
ber of recommendations which constitute a valuable treasure-hQuse 
for guidance. Some of the broad principles underlying those recom-
mendations can be summed up as follows:-

(i) As far as possible guidelines/criteria to be followed by the 
authority vested with the discretionary powers should be 
laid down in the rules. 

(ii) In cases where the authority concerned deviates from a 
norm, the reasons for such deviation must be recorded in 
writing. 

(iii) The powers 'of exemption/relaxation should be exer-
cisable in respect of 'categories or class of. persons' as 
contradistinguished from individuals. 

(iv) Before talting any adverse action, the party concerned 
should be given a reasonable opportunity of being heard, 
and nfter a decision adverstly affecting a party has been 
taken, that party should have the right of appeal or 
representation, as the case may be. 

(v) In case where an authority is vested with the power to 
suspend a licence or supplies pending institution of regu-
lar proceedings, a maximum time-limit for suspension 
should be laid down in the rules. 

(vi) In case of rules relating to disciplinary proceedings, not 
only t.he punishing powers of the competent authority 
should be precisely defined, but the procedure to be 
followed by the competent authority should also be laid 
down in the rules. 

(vii) The conditions of service should be determin-w only 
through statutory rules and not through executive Orders. 
The executive Orders are not notified in the official 
f}azette and therefore, escape scrutiny by the Committee. 

8. In their 8Qproach, the Committee do not confine themselves 
wiithin the frame work of legaliity, but they aim still higber ann 
ensure that all subordinate legislation is directed towards maXImum 
pubIiic good. Besides ensuring that the rules, regulations, etc. do 
flot transgress the limits prescribed in the parent Acts, the Comnti t-
tee strive to see that they do not violate the canons of enquiry and 
natural justice or result in unnecessary harassmen't or inconvenier.-:e 
to the common man. 
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9. I shall also like to refer to certain matters· on which the Com-
mittee commented rather strongly during the preceding few years:-

(1) Where a statute canfers a right on the public to mcike 
suggestions on the draft rules, is it but reasonable 1hat 
sufficient time should be given to the people to suhmit 
their objectionsisuggestions. For this purpo~ the Com-
mittee have laid rlown that a period of not less than 30 days, 
exclusive of time taken in publishing the draft rules in 
the official Gazette and despatching the Gazette copies to 
various parts of the country, shou~d be given to the pub-
lic to offer their comments on such draft rules. 

(2) In cases where statutes confer a right of appeal to an • aggrieved party, it is very necessary that such a right is 
not rendered just illusory in actual practice. _ In their 
second Report (Sixth Lok Sabha), presented to the House 
on 18 November, 1977, the Committee have recommended 
for prescribing a reasonable time-limit in the rules for 
purposes of filing an appeal. 

(3) One disquieting feature with regard to laying of rules, 
regulations etc. on the Table of the House is enormouS 
delay. The Committee have always viewed such cases 
with concern .. To ensure still better compliance of the 
Committee's recommendations, the Committee have !'l1m-
maned the Heads of the Departments/Ministries for 
tendering evidence to explain the reasons for delay ex-
ceeding six months. This had a saluta.ry effect in reduc-
ing delays on this score . 

(4) An appreciable number of statutes provide for laying of 
rules before Parliament framed thereund£>r. However, 
such statues did not contain provisions for laying of regu-
lations framed thereunder. In their Seventh Report 
(Sixth Lok Sabha) , presented to the House on 4 April, 
1978 the Committee called Upon all Ministries to review 
all such Acts and to incorporate suitable provisions for 
laying the regulations before Parliament in those Acts 
which did not contain such provisions. 

(5) The Committee have invariably viewed with concern 
whenever the rules are given retrospective effect. Even 
in cases where statutes confer such a power on the execu-
tive, the Committee have been insisting that such power 
should be exercised only in unavoidable circumstances 

: . and in each case the rules, etc. should be accompained by-
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an explanatory note or memorandum affirming that·no one 
would be adversely affected as a result of retrospective 
effect. 

(6) Often statutes delegate rule-making power to S~ate Gov-
ernments. However, barring a few, there is no provision 
for laying of the rules framed thereunder by State Gov-
ernments either before State Legislatures or Parliament 
Consequently, such rules completely escape legislative 
scrutiny. In their Twentieth Report (Sixth Lok SabhaJ, 
presented to the House on 27 April, 1979 the Committee 
dealt with the matter in extenso and concluded that such 
rules should better be examined by the State Committees 
on Subordinate Legislation. 

10. During the last year, the Committee on Subordinate Legisla-
tion held 25 sittings, considered 48 Memoranda ami heard oral evide-nce 
of Heads of Ministries/Departments in 15 cases. They presented 
five Reports to the House. Besides, the Committee considered and 
approved one more Report but it could not be presented to the House 
as their term was over. The Committee also undertook on-the-spot' 
study visits to Simla and Chandigarh, for informal discussions with 
the authorities of certain statutory bodies on the rules concerning 
them. The visits were also utilised for exchange of views with the 
Committees on Subordinate Legislation of Punjab, Haryana and 
Himachal Pradesh Leg1s1ative Assemblies. 

11. A special feature of the work done by tl},e Committee last 
year was holding of a Conference of the Committees on Suborrlinate 
Legislation of. Parliament and State Legislatures at New Delhi on 
25 and 26 July. 1981. The Conference was a great success inasmuch 
as it afforded a unique opportunity of discussing various common 
problems across the table and creating an awareness of the llseTul 
role that such Committees could play in exercising control on Mlb-
ordinate legislation in the country. 

12. Some of the important matters discus~~ at the CQIlference 
were as follows:-

(i) Delay in framing of rules. 

(ii) Delay in laying of rules before Legislature. 

(iii) Need for uniformity in the Rules of Procedure of State 
Legislatures with reference to the constitution, scope and 
functions of the Committees on Subordinate Legislation. 
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(iv) Need to empower Committee on Subordinate Legislatron 
to examine Service Rules made by Companies incorpnra-
ted under the Companies Act and organisations registered 
under the Registration of Societies Act. 

(v) Preventing of sub-delegation of delegated powers. 

(vi) Examination of rules framed by State Governments under 
Central Acts. 

(vii) Framing of rules under as Ordinance promulgated by the 
President . 

. (viii) Desirability of examining the rules/regulations by the 
tommittee on Subordinate Legislation at draft stage. 

(ix) Safeguards against administrative arbitrariness in the 
rules. 

'(x) Implementation of :-ecommendations of the Committee on 
Subordinate Legislation. 

13. The Lok Sabha Secretariat, which renders aH Secretarial asc;is-
tance to the Committee, undertakes the scrutiny of various 'Orders, 
whether· laid on the Table of House or not, framed in pursuanl'.e of 
the provisions of the Constitution or any statute delegating power 
to any subordinate authority to make such 'Orders', culls out im-
portant points; obtains comments of concerned. administrative 
:L\Iinistries on those points;· and then prepares self-contained Memo-
randa for consideration of the Committee. This does not, however, 
preclude! the Members from examining the 'Orders' ann giving sug-
gestions on their own. For this purpose, copies of all 'Orders' which 
are laid On the Table of the House, are circulated to the membf'rs of 
the Committee in convenient batches from time to time. 

14. It has been the tradition of the Committee that all their deci-
sions are arrived at unanimously and party considerations are not 
allowed to affect their deliberations. This has been developed as a 
very healthy convention and I hCQe a:td trust that i.t will be kept 
up by the members of this Committee too. 

15. Before I conclude, I would like to emphasi.ze that in the dis-
charge of our duties, we shall not be acting in hostility to the execu-
tive. Our job is to ensure the implementation of the will of the 
Parliament as expressed through Jts statutes and our efforts in this 
,dire~tion should be complementary to that of the executive. In this 
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connection, I would like to quote what Mr. Speaker Mavalankar, in 
his address to the Lok Sabha Committee on Subordinate Legislation~ 
had stated:-

"The Committee is not conceived in any sense as opposition 
to the Executive Government or Administration. It is 
conceived as a body of persons who are, in touch with the 
people and, not being concerned with the actual adminis-
tration, are capable of taking independent and detached 
views. They are the collaborators, the cooperators and 
friends of the Administration and they approach the ex.a-
mination of the rules and regulations in that spirit." 

Thank you. 
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