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INTRODUCTION 

I, the Chairman of the Committee on Subordinate Legislation, 
having been authorised by the Committee to present the Report on 
their behalf, present this their Twentieth Report. 

2. Like their Eightleentn and Nineteenth Reports (Seventh Lok 
Sabha)., this is yet another report in the series of special implemen-
tation reports devoted exclusively to reporting to the Lok Sabha 
the action taken by Government on the outstanding recommenda-
tions of the Committee. The replies have beeDf grouped into the 
following three categories in this Report:-

(1) Cases of recommendations wherein only interim replies· 
have been received from the Ministries; 

(ii) Cases of recommendations wherein Government have 
.. expressed their inabilty to implement; and 

(iii) Cases of recommendations replies to which have been 
. found unsatisfactory by the Committee. 

3. This is not to belittle the fact that a large number of recom-
mendations have been satisfactorily implemented. The Committee 
hav~ already reported on them' in their Tenth and Nineteenth Re-
ports' (Fifth Lok Sabha), Eighth Report (Sixth Lok Sabha) and 
Second, Fourth, Ninth, Tenth, Twelfth, Fifteenth to Nineteenth 
Reports (Seventh Lok Sabha) and some have been included in this 
Report also. But the Committee do like to observe that even such 
c~ses, there had. beEm avoidable delay in implementation in most 
of the cases. A separate Chapter has, therefore; been added in this 
report. 

4. In two cases, Government had sought prior concurrence of 
the Committee to amendments before their nQtification in the Offi-
cial Gazette in pursuance of the implementation of recommenda-
tions. These have been examined in a separate Chapter in this 
Report. 

5. The matters covereo by this Report were considered by the 
Committee at their sittings held on 29 September, 197'7, 30 March, 
21 and 2.~ May, 1988. 
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6. At their ~itting held on 21 May, 1983, the Committee took 
evidence of the representatives of the Ministry of Industry (De. 
partment of Industrial 'Development) regarding the Cement Cdntrol 
(Fourth Amendment) Order, 1977. On 23 May. 1983, the COm-
mittee took evidence of the representatives of the Ministry of Com. 
mlUlications (Posts and Telegraphs Board) regarding the Indian 
Post Oftlce (Third Amendment) Rules, 1974. The Committee desire 
to place on record their thanks to the officers of the Ministries for 
appearing before the Committee and f:urnishing the information 
desired by them. 

7. The Committee considered and adopted . this Report at their 
sitting held on 27 June, 1963. 

The Minutes of the sittings which form Part of the Report are 
appended to it. ."-~ 

8. A statement showing the summary of recommendationsl 
observations of the Committee is also appended to the Report 
(Appendix I). 

II 

CASES OF RECOMiMENDATIONS WHEREIN ONLY INTERIM 
REPLIES HAVE BEEN RECEIVED FROM THE MINISTRIES 

9. The implementation of the recommendatioJlB made by the 
Committee on8~bordinate Legislation in thek variou~ R8p(Jrtf is 
pursued with the MJ.niatries conoerue.1i WI tbeae are aotuaUy imWe-
men ted by them. In a RI.lInbeI' of cases though 1I11e Min1strie,COll-
ceraed aC(lept, in principle, tbe recommendations made by-the 
Committee; yet, in actual prActice, such r.ecommendations r..m 
unimplemented on one pret.t or the(odler. The COD'I.lnittee feel 
that it wOuld be better for them to report such C8SeI to LQk SaNla 
with facts intimating the latest position rather than keep them uud.er 
correspondence indefinitely. 

10. In this connection, unimplemented recommendations, which 
are old enough and inrespeet of which only interim Teglies have 
been received from the concerned Miriistries, are given below. 

(i) The Pu:bliG Premises (Eviction Of Unauthorised Occupants) 
Rules, 1971 (GSR 1883.01 1971) 

11. Rule 8(c) of the Public Premises (Eviction of Unsutho!'ised 
Occupants) Rules, 1971 (G.S.R. 1883 of 1971) provided that in as!'less-
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.ing damages for ,unauthQrised use and occupation of any public 
premises, the Estate Oftker shall take into .consideration the rent 
tb~t would have been realised if the premiseJ; hadheen let on rent 
for the period of unauthorised occupation to a private person. 

12. The MiJilistry of Works and Housing, who were asked to state 
whether .any guidelines for determining the market rent have been 
laid down in the rules, stated ,as under:-

" ...... since Rule 8(c) of the Public Premises (Eviction of Un-
authorised Occupants) Rules, 1971 involves the concept of market 
rent, which will depend upon the market at any glven point of 
time, n() guidelines have been or could possibly be laid down for 
determining the 'damages' for unauthorised use and occupation of 
public premises as these are bound to vary nClt only from place to 
place, 'but also ·from building to building in the same place. 

However, so far as the general pool accommodatiol) under the 
'Control of this Ministry is concerned, demand for damages is made 
on the basis of the undermentioned formulae which reflect the 
revision of the market rate of rent from time to time:-

(i) Forr residential premases:-Double the standbrd rent 
under FR 45~B, or double the pooled standard rent under 
FR 45-A, whiehever is higher 'plus single departmental 
charges plus double the additional rent for additions and 
alternations if any, plus single other eharges (e:g., service 
charges, garden charges; charges for scale furniture, 
-extra furniture and electrical appliances) under FR 45-B 
ifteluding departmental charges. 

,(it) For office 'ocoom.modation:-Fqr ~1l permanent buildings 
in Delhi and New Delhi, market rate of licence fee for 
office accommodation is Rs. 100 per 100 sft. of carpet area 
per naonth and lor ofloe accommodationavailab1e in hut-
ments, the rate is Rs. 50/- per 100 sft. fIJi carpet area per 
month. 

This is also in accordance with SR 317-B-22. which provides 
that th(> unauthorised occupant shall be liable to p~y 
damages for use and occupation of the residences, servi'~s, 
furniture and garden charges equal to the market rent 
as m.ay be determined by Government from time to time • 

• 
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In any case where the damages so assessed are challenged by 
the unauthotised occupant before the Estate OfBcer. ap-
pointed under Section 3 of the Public Premises (Eviction 
of Unauthorised Occupants) Act, 1971 or before the Civil 
Court, the Department has to put forward material/evi-
dence having regard to the principles of assessment of 
damage" prescribed under Rule 8 of the Public Premises 
(Eviction of Unauthorised Occupants) Rules, 1971 in sup-
port of its claim and the Estate Officer (or the Civil Court, 
as the case may) has to give a decision in the matter after 
taking into account all the circumstances of the case. It is 
accordingly ccmsidered that the existing practice may be 
allowed to continue, specially as no difficulty appears to 
have been experienced in the operation of the rule as it 
stands at present." 

13. Mter considering the above reply of the Ministry, the Com-
mittee on Subordinate Legislation recommended in paragraph 86 of 
their Fifteenth Report (Fifth Lok Sabha), presented to the House 
on 15 April, 1975, as under:-

"The Committee do not agree with the views of the Ministry 
of Works and Housing that the existing J>ractice may~ be 
allowed to continue since they have not experienced any 
difficulty in the operation of rule 8(c) of the Public Pre-
mises (Eviction of Unauthorised' Occupants) Rules, 1971, 
as it stands at present. The Committee feel that it is 
necessary to lay down some guidelines to obviate the 
scope of discl'iminatory treatment. The Committee, there-
fore, recommend that the Ministry of Works and Housing 
should provide suitable guidelines in the aforesaid rules 
for determining the market rent rather than leaving it to> 
the discretion of the Estate Ofi:\cer;" 

14. In their action taken note, the Minisu-y of Works and Hous-
ing stated as follows:-

" ..... ,the recommendation made by the Committee on sub-
ordinate' Legislation in para 86 of their 15th Report has 
been considered carefully. The guidelines for working 
out the rent under Rule 8(~) of the Public Premises 
(Eviction of Unauthorised Occupants) Rules, 1971 are' 



5 

already there in the fonnulae mentioned in our O.M. 
No. 21011(2)73-Poly.IV d8.ted 28-1-74* which have been 
found to be'adequate. There is, therefore, no scope for 
exercising discretion by the Estate Officer or fear of discri-
mination. It will thus be observed that the recommenda-
tion of the Committee is already being substantially com-
plied with. 

The case has been seen by the Minister for Works, Housing 
and Parli~mentary Affairs." 

15. The Committee on Subordinate Legislation considered the 
whole matter at their sitting held on 29 September, 1977 and desired 
the Ministry of Works and Housing to furnish information on the 
following points:-

(i) Number of cases, year-wise, in which appeals were filed 
under section 9 of the Public Premises (Eviction of Un-
authorised Occupants)' Act,. 1971 a'gainst the, orders of 
Estate Officer fixing damages for unauthorised occupation 
of public premises. 

(ii) Number of cases in which the amount of damages was 
reduced in appeal. 

(Ui) Number of cases in which the orders of the Estate Officer 
were upheld in .appeal. 

16. The Ministry of Works and Housing were accordingly 
requested on 15 November, 1977 to furnish the requisite informa-, 
tion for the use of the Committee on Subordinate Legislation. 

17. As the Ministry of Works and Housing were experiencing 
certain difficulties in the matter of collecting the details of statistics 
asked for by the Committee, they pleaded that the same might not 
be insisted upon, The Ministry was, howe\,er, told that the infor-
mation asked for by the Committee was still required and might be 
furnished urgently for being placed before the Committee, The 
Ministry accordingly addressed a Circular letter No. 21011 (2) /73-
Pol.IV dated 5 January, 1983 to all the Estates Managers/Assistant 
Estates Managers asking them to collect the details for being fur-
nished to the Committee. The Ministry were reminded on 19 April md 16 May, 1983 to expedite the information. A reply from the 
Ministry in this rp.gard is,· however, awaited . 

• See Paragraph 12 above. 
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18. The 'Comn'littee presented thdr Fifteenth Report (Fifth Lok 
Sabha) to the House on 15 April, 1975. The Comnritteeconsidered 
the action taken reply of the Ministry of Works and Housing on 
29 September, ]977. Not being satisfied with the reply, tbe Com-
mittee asked for certain 'nlore details in this regard. However, the 
same still remains to be fu~i"shed inspite of sevenl reminders. The 
Committee cannot but express their unhappiness over tbe inorcl.i-
nate delay in implemeilting their recommendation and Ul'l&e upon 
the Ministry to expedite the inf.,rmation wUitout further delay to 
enable them to fmalise the action taken on their recommendation 
which concerns such important matter as eviction of unauthorised 
occupants from public premi\iies: 

(ii) (a) The Indian Railway Traffic Service Recruitment 
Rules, 1968 (G.S.R. 2204 of 1968); and 

(b) The Indian Railway Service of Engineers etc. Rules; 1971 
(G.S.R. 550-555 of 1971). . 

19. Paragraph (d) of the Appendix tathe IndiEm Railway Traffic 
Service Recruitment Rules, 1968 provided as under:-

"Probationers should already have passed or should pass 
dl1rin~ the period of probation an examination· in Hindi 
in the Devnagri script of an approved standard. This 
examination may be the 'Praveen' Hindi Examination 
which is conducted by the DirectQrate of Education, Delhi 
AdmintstI1ltiol'l, £xam:iftation Branch, or ODe 01 the equi. 
valent ekaminations reeognisedby the Government. 

No probationer may be conflrmed or his pay in the time scale 
raised iQ Rs. .UOt.. per IIlOnth unless hie fulfUs the a hove 
~equireme&'lt, and failure to do so w.i;lJ.involve liability 
to termiDa1ion of serv.ice." 

20. It was noticed that similar provision' regarding p~ssing of 
examination in lJincU had been made in the Recruitment Rules 
-relating to the Indian Railway Service of EQ:gineers, Electrical Engi-
neers/Medical Engineers/Signal Engineersllndian Railway Stores 

. Services, etc. 
21. The aforesaid provision did' not appear to be in consonance 

with the spirit of sub~section (4) ()f section 3 of the Official Langu. 
ages Act, 1963 which inter -eUa laid down that the rules to be framed 
by the Government under the Act shall ensure that the persons 
serving in connection with the affairs of the Union were not placed 
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at a disadvantage on the ground that they did not have proficiency 
in both langl,lages (Hindi and English). 

22. The Ministry of Railways, with whom the matter was taken 
up, stated in their reply as under:-

" ..... The matter has been considered in detail in consultation 
with the Ministry of Law. The Ministry ot Law have 
given their advice which is reproduced below: 

'Section 8 of the Ac~ contains the power to make rules by 
the Central Government for purpose of the Act. Sec-
tion 3(4) says that such rules made by the Central 
Government under Sec:ion 8 shall ensllre that persons 
:;;erving in connection with the affairs of the Union and 
having proficiency either in Hindi or in English langu-
ages may function effectively and that they are not 
placed ata disadvantage on the ground that they do not 
have proficiency in both the languages. Therefore, 
nccording to the G.~mrriittee on Subordinate Legislation, 
the provision contained in para (d) of the Appendix 
to the Indian Railway Traffic Service Recruitment Rules, 
1968, wounds the spirit underlyiQg the .provi&ions of the 
Official languages Act because failure to pass, according 
to the paragraph, could involve termination of the Ser~ 
vices of the employee. 

In their coml.l:1en1:$ the Department of Personnel aQ.d Admin-
istrativeRefo,rms hav.e stated that liinc;li is one of the 
caualifyiJ,lg subjects prescribed in the lAS Ptobationers 
.rtn.lllE"aUlination, unless a probationer passes the test in 
Hindi he is not confirmed in .the lAS ;ag~ u,nder the les 
(Probationary Service) a,\lles, ~~40. a )?robationer was 
requir:ed to offer lor examination a vernacular language 
whom against bis Province and the tAS (Probationers 
Final Examination)ltegwations, 1955, are ,alnlost based 
on tee lines of the res nules, 1940. 

In this connectioll, attention is invited to Rule 7 of the Indian 
Admtniatrative Service (Probation) Rules, 1954, which 
says that every Probationer shall, during the~(lurse of 
training, appear at a flnal examination to be cohducted 
by the Dir.ecw in accordance with such re~ulations as 
the ,Central Govvemment may make in oonsultatiM with 
the State Govern.tneot and 'the DPSC. The Indian .Ad-
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ministrative Service (Probationers Final Examination) 
Regulations, 1955 have been accordingly framed and 
Part II of the Regulations has prescribed Hindi as one of 
the qualifying tests except for candidates who are 
examIned in Hindi as a regional language. 

No doubt, in the rules prescribed by Railways mentioned 
above, a drastic consequence will visit an employee who 
fails to pass the Hindi test, that is his services will be 
terminated. It is felt that considering the spirit of the 
Official languages Act. such a drastic consequence 
appears to be out of, context. In any event stipulation 
that a candidate should Pl!ss the Hindi test as is done 
in the case of' Railway Service Rules for 'getting' con-
firmed in the serv;ice, appears to be necessary to promote 
the objectives of the Official Languages Act itself. 

It may also be mentioned that the Railway Services Rules 
mentioned above have been framed under the proviso 
of article 309 of the Constitution and not Wlder Section 
of the Official Languages Act so as to ensure strict 
adherence to the provisions of that Act . • 

In the circumstances, the Railway Service Rules in question 
may be amended and the penalty of tennination of 
'Services in ,case of candidate fails to paSs a Hindi test, 
may be deleted.'. 

The Ministry of Railways have carefully considered the advice 
given by the Ministry of Law and are of the view that 
the provision as it appea.--s in paragraph (d) of the Appen-
dix to the Rules may be deleted. However, in keeping 
with the broad spirit of the languages Act to encourage 
use of Hindi, it is proposed to issue administrative in-
structions that Hindi should be one of the subjects for 
the departmental examination of the probationers. This 
will be on the lines of lAS (Probationers Final Exami. 
nation) Regulations, 1955." 

23. After taking into consideration the above reply, the Com-
mittee on Subordinate Legislation, in paragraph 45 of their Twelfth 
Beport (Fifth Lok Sabha), presented to the House on 10 May, 1974, 
observed as under:- ........ 

"The Committee are glad to note that the Ministry Of Rall· 
ways have decided to Cielete paragraph (d) of the 



Appendix to the Indian Railway Traftlc ServiceReond.t,. 
ment Rules, 19~, which provides penalty of termination 
of servi~ in. case a canclidate fails to pass Hindi test. 
The Committee desire the Ministry to take necessary 
action to amend these Rules as well as Recruitment Rul .. 
relating to Indian Railway ~ce of Engineers etc. at aD 
early date.It 

24. In their action taken note dated 10 May, 1977, the Mdnistry 
of Railways stated as under:-

liThe question of deleting paragraph (d) of the Appendix to 
the Rules for the Indian Railway Traffic Service and the 
corresponding provision in the recruitment rules for the 
other established railway services and to incorporate a 
suitable provision on the lines of the rules for the lAS 
and IPS was examined in detail in consultation with the 
UPSC, the Ministry of Law and the Ministry of Home 
Madrs (Official Language Secti'on). The Ministry of 
Home Affairs advised that it was decided in the meeting 
of the Central Hindi Committee held on 25-11-1975 that 
this question should be put up for con'sideration before 
the Parliamentary Rajbhasha Committee as a general 
question and that a status quo should be maintained till 
a decision is taken. by that Committee." 

25. In their subsequent communication dated 28 April, 1981, the 
Ministry of Railways (Railway Board) stated the latest position 
obtaining th,e matter as under:-

liThe final decision in the matter has to be taken by the De-
partment of Official Language in the Ministry of Home 
Affairs. They are being reminded periodically. They 
have advised that this issue is under the consideration of 
Parliamentary Commdttee on Official Language. After 
some recommendation is made, this will be intimated to 
the Ministry of Railways for amending the recruitment 
Rules of the Railway Services on those lines." 

26. The Committee presented their Twelfth R,4lport (Fifth Lok 
Sabha). to the House as earl,Y as 10 May, 1974. A period of more 
tlaan nme years has since elapsed, Jmt the imp~cmlentation of the Com-
mittee'srecommendation made in paragraph 45 01 the said Report is 
still pending. The Committee cannot but express their grave concern 
over the inordinate delay in the matter of complying with their re. 
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C" .......... DIe C~ .. that suet. pIOIoapd indecisive-
... - the part of the eaeutive. besides diOlillilliing dae. utility of 
.. C~'S rec~. ~s in coatiDunce .of the 
."11. ill the statutory Niles mos& oftea aesuItiD& ia unadttgated hanD 
., die per5OJIS. COJK.'emed. The ... ~oanittte p~d bardly emphasize 
... tile ....... sheultI DOt IN posep'.d intIdinitely alii the lacunae 
aDd short comings· from the rules should be elimiaated without any 
flll'dler delay for whkh. the Ministry have already agreed long back. 
fte Committee woulcllib responsibinty "to be fixed for sueh iDOrd.i· 
nate delay in implementing the reeOllUlleftdatkms. 

(iii) The Camp,entation Trhnal order, 19741 (GSH 149-E 
of 197-1) 

21. The Compensation Tribunal Order, 1r74 was framed under 
the Defence of India R~, 197'1. The Defence of India Rules are 
. reqlliNd to be laid on the Table of Lok Sabha tndt Section 35 of the 
Defence of India Act. It was felt ,that when the Defence of India 
Rules are required to be laid on. the Table, the Compensation Tri. 
bunal Order which had been framed under the Defenee of India 
Rules, should also be laid on the Table. 

28. In paragraph 28 of their Seventh Report (Fifth Lok 
Saoha) , presented to the House on 7 January, 1976, the Committee 
on Subordinate Legislation observed as under in this regard:-

"The Committee are not convinced by the reply of the Minis-
try of Home Affairs that the Compensation Tribunal 
Order, 1974, is not required to be laid before Parliament 
as section 35 of the Defence of India Act, 1971, requires 
only the rules made under the Act to be laid before 
Parliament; and that orders either executive or statutory 
made under the Defence of India Rules are not required 
to be laid before Parliament. The Committee are of the 
view that when the principal rules are r'S'quired to be 
laid before Parliament, all statutory orders made 'Under 
the rules should also be laid on the Table. The Com-
mittee note in this connection that in the case of regula-
tions framed under the Rules made under the All India 
Services Act, 1951, replying on the Judgement of 
Supreme Court in Narendra Kumar us. Union of India 
(1960, SCR Vol. II, 375), the Ministry of Law and advised 
the Gf Home Affairs that regulations made by the Central 
Government should be taken to form an integral part of 
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the rules under the All IncUa Services Act, and as such 
they were required to be laid betore Parliament. The 
Committee, therefore, recommend that all statutory orders 
made under the Defence of India Rules should also be 
laid before Parliament."· 

29. In. their action taken note dated 8 February, 1977 on the 
Uove recommendation, the Ministry of Home Affairs stated as 
wuiea--:-

" ...... the matter has been examined in detail in consultation 
with the Ministry of Law. Some clliBculty is felt in 
implementing this recommendation. totally. The stautory 
orders issued from time to time under various rules ot 
the Defence and Internal Security of India Rules, 1971 
consist of two types, viz., 

(1) Orders which constitute executive action under the 
powers provided for in the R'Ules; and 

(2) Orders which are in the nature of providing further 
powers, or modifying the existing powers as was the 
~ase in the issue of the Compensation Tribunal Order, 
1974. 

This Ministry is of the view, with which the Mini"1try of Law 
agree, that in ptirsuance of the recommendation of the 
Committee on Subordinate Legislation, only orders of 
the second type need be laid 'before the Houses of Parlia-
ment. If this interpretation is accepted by the Com-
mittee. on Subordinate Legislation, this Ministry may 
take either of the following two alternative courses of 
action in implementing the recommendations:-

(1) Collecting all the orders so far issued since 1971 by the 
various Ministries of the Central Government as also 
the State Governments so as to examine them and 
determine which of the orders fall in the second -cate-
gory so that all of them could be laid before Lok Sabha. 

OR 

(2) Taking steps to ensure that all orders isS'Ued henceforth 
which fall in the second category mentioned above are 
laid before Parliament, with reference to Section 35 of 
the Defence and Internal Security of India Act, 1971. 
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Lok Sabha Secretariat may kindly seek the advice of the Com-
mittee 0 Subordinate Legislation and inform this Mints-
try if the interpretation indicated in the preceding para 
is correct and if so, whether the second alternative sug-
gested may be followed. q :1i1 

30. After taking into consideration the above reply of the Ministry, 
the Committee on Subordinate Legislation, in paragraph 38 o~ their 
Eighth Report (Sixth Lok Sabha), presented to the HouSe on 26 April, 
1978, observed as under:-

"The Committee have given a careful thought to the matter. 
They desire that all statutory orders issued by the Gov-
ernment under the Defence of India Rulss since 1st 
January, 1975 and which are still in force, should be laid 
before Parliament- at the earliest." 

31. In an interim reply dated 24 October, 1978, the Ministry of 
Home Affairs stated. as under:-

" ...... the 'Undersigned is directed to send herewith a list of 
orders issued under DISIR, 1971 during the period 1-1-1975 
to 20-3-Hf77, according to information collected so far. A 
further communication will follow as soon as replies from 
a few"c1efaulting Ministries/Departments are received." 

32. The Ministry listed in all 73 Orders issued by various Minis-
tries 'Departments. In their sli:>sequent communication dated 5 
April, 1980, the Ministry forwarded the particulars of one more 
Order issued during the period from 1 January, 1975 to 20 March, 
1977. 

33. On 14 April, 1982 the Ministry of Home Affairs were again 
approached to state the action taken by Government to lay the sta-
tutory orders issued under the DISIR, 1971 before Parliament in 
pursuance of the Committee's recommendalion t~ that effect. In 
response, the Ministry stated hat a copy of the recommendation of 
the Committee on Subordinate Legislation made in paragraph 48 
of their Eighth Report (Sixth LOK Sabha) might be furnished to 
them urgently to enable them: to take action in the matter. The 
Ministry were accordingly supplied with the requisite extracts of 
the Committee's recommendation. 
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34. In ~eir communication dated 22 June; '1982, the Ministry of 
Home Affairs ~tated as under:-

. . Section 3 of the Defence of India Act, 1971 provided 
that it would remain in force during the period of a 
operation of the proclamation of emergency and a period 
of six months thereafter. The proclamation of emergency 
was revoked in March, 1977. It is presumed that DISIR 
and the orders issued thereunder would also have lapsed 
simultaneously wiih the lapsing of the Defence of India 
Act 1971 in Septembe~, 1977. In other words all the Sta~ 
tutory Orders issued under DISIR since 1~1~1975 would 
have ceased t.o be in force simultaneously with the 
lapsing of Defence of India Act, 1971 and the DISIR in 
September, 1977. If this presumption is correct, then 
none of the orders issued since 1-1-1975 is required to be 
laid on the Table of Lok Sabha. Lok Sabha Secretariat 
is, thp.refore, requested to clarify the position .as early as 
possible." 

35. The matt~r was then referred to the Ministry of Law. Justice 
and Company Affairs (Department of Legal Affairs) for eliciting 
their opinion. In the light of the adv~ given by the DQIlartment 
of Legal Affajrs, the Ministry of Home Affairs were informed in 
the matter as follows:-

" .. In terms of Sub~se~tion (3) of Section 1 of the Defence 
and Internal Security of India Act, 1971 [as amended by 
the Defence of India (Amendment) Act. 1975], the opera-
tion of' tbe sub-section on the expiry of the Act shall not 
affe·ct the actions, investigations, etc. specified thereunder. 
It is, therefore, felt that with the revocation -of he Procla-
mation of Emergency in March, 1977 or with the lapse of 
DISIR in September. 1977, the statutory orders issued 
under DISm do not totally cease' to be in existence until 
this parUcular sub-section ;- of the Act is repealed. This 
vie'v has been confinned by the Department of Legal 
Affairs of the Ministry of Law .... 

It is also felt that there may still be some cases, wherein the 
Act or the rules or the orders made thereu"r may· still 
be alive for certain purposes. The Ministry of Home 
Affairs are, therefore, requested to comply with the rc~ 
commendation of the Committee on Subordinate Legisla-
tion ma4e in paragraph 38 of their Eidlth Report (Sixth 
Lok Sabha), which was presented on 26 April, 1978, 
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without any further delay and communicate the action 
taken to this SecreU¢at so that the· Committee on Sub~ 
ordinate Legislation is able to report the matter to the 
House." 

36. The Committee observe' that as early as January, 1976, they 
had recommended that all statutory orders framed under the De-
fence of India Rules should be laid before parliament. The Com-
mittee reiterated the recommendation in theil;' Eighth Report 
(Sixth Lok Sabha), presented to the Bouse on 26 April, 1978. Even 
after a protracted correspondence for over seven years, the Min~ 
is try of Bome Affairs have not been able to lay the statutory orders 
on the Table of Parliament despite categorical findings of the Com-
mittee ill this regard. The Committee camlot but express grave 
concern over the iaordinate protracted delay in complying with, 
their recommendations. The Committee re-stress that such delays 
over .. long period in laying arc contrary to the spirit of the relevant 
provisions in the Acts which require that the Orders should be 
laid before Parliament as soon as possible afte\' they are made. The 
Mil1istries/J)epartment~ exercising rule-making powers should bear 
in mind tbat generally tbe rules become operative as soon as they 
:lre 1mblishcd, but ParJiament'R statutory right of modification/ 
annulm~nt, in tenns ot the parent statutes, become~ exercisable only 
after they are laid before it. Unjustified delays such as the one in: 
the present case inevitably result in dept'iving the Parliament of their 
statutory right of modification/annulment for unduly long periods. 

37. The Committee, therefore, again reiterate their rc('ommenda-
tions and desire that the Ministry should Jay the requisite orders on 
the Table of the each House of the Parliament without any further 
loss of time. , 

(iv) Publiration and Laying of RuJe~ and Regulations framed 
under the Indiatnl Railways Act, 1890. 

38. Apart from rules and regulations framed under Sections 27, 
29 and 42 of the Indian Railways Act, rule making power has also 
been vested in Government under Sections 22, 47, 71E, 82J and 84 
ibid. Only one of these sections, viz., Section 82J provides for both 
publication of the rules framed thereunder and their laving before 
Parliament. Settion 47 provides for publication of the Rules in the 
Gazette but not for their laying before Parliament. The other Sec-
tions provide neither for publication nor for their laying. 

39. The Committee on Sub-ordinate Legislation (Fifth Lok Sabha) 
after conSidering the matter· in all aspects, observed in paragraph 
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32 of their First Report that both in the interest of wider publicity 
and P~lia~nary control over subordinate Legislation, it was 
imperative that ~he Rules and ~gw.atioDS framed by Government 
under the provi8~ona of the Indian Railways Act, should not only be 
published in the Gazette but also laid bldore Parl.iarnent. The 
Committee, therefore, recommended that Government should 
suitaf:>ly amend the Act to this end. 

40. In their reply dated 9 October, 1973, the Ministry of Railways" 
'(RaUway Board) inter-alia stated that they had embarked upon a 
detailed and comptehensive review of the Indian Railways Act, 
with a view to bringing it in consonance with present ~y c,?ndi-
tions and making it a more flexible istrument of regulation. The 
question of rules and regulations made by the Central Government 
in exercise of the powers conferred on it by the Act would naturally 
be gone into as .a part of that review. Meanwhile, the Ministry of 
Railways would, without waiting for a statutory requirement 'to 
that l;!ffect being inscribed in the Act, undertake to 'lay' rules and 
regulations framed by them in exercise of their rule-making 
powers under Section 22, 47, 71E and 84. Section 82J already pro-
viiled for the rules framed thereunder heing laid before each House 
of P<lrliament. 

41. In a further communication dated 3 November, 1973, the 
Ministry of Railways pointed' out that only a very few copies of the 
'General Rules for all open Lines of Railways in India administered 
by the Government, 1929', framed under Section 47 of the Indian 
Railways Act, were available for official use. The Ministry, there-
fore, proposed to furnish two completely upto-date copies of the said 
Rules to the Parliament Library for refere~ce. The Ministry, how-
ever, assured that copies of any future amendments to these rules 
would be duly placed before the Parliament. The Ministry added 
that as and when a revised version of these rules was brought out, 
it would be laid before Parliament. 

42. Having considered the aforesaid replies of the Ministry, the 
Committee on Subordinate Legislation, in paragraph 217 Qf their 
Twelfth Report (Fifth Lok Sabha) , presented to the House on 10 
May, 1974, observed as under:-

"The Committee note with satisfaction the reply of the Minis-
try of Railways that a detailed andcomprehensve review 
of the Indian Railways Act with a view to bringing it in 
consonance with the present conditions has· been under-
taken and the question of n;tak1ng suitable pr-Ovision for 
the laying of Rules and Regulations framed under the Act 
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would also be gone into as a part of the review· The 
Committee are also glad to note t~at the Ministry, would 
be laying Rules and Regulations framed by them in exer-
cilt of the rule-making powers under 8etUons 22, 47, 71·A 
and 84 of the Railways Act without' waj.ting for statutory 
requirement to that effect. The Committee desire the 
Ministry to expedite action for amending the Act at an 
early date." 

43. In their action taken note dated 10 May: 1977, the Ministry 
of Railways (Railway Board) stated as under:-

"The draft of the revised Indian Rail:ways Act is under con-
sideration and is beini finalised in consultation with the 
Ministry of Law, Justice, and Company Affairs.'~ .. 

44. In their subsequent communication dated 28 April, 1981, the 
Ministry of Railways (Railway Board) stated the latest position 
obtaining in the matter as under:-

"The Indian Railways draft Bill, 1981 for amending the Indian 
Railways Act, 1890 has been sent to the Ministry of Law 
fogether with other documents like Cabinet Summary, 
explanatory memorandum, memorandum of delegated 
legislation etc., on 23-3-1981 for their further scrutiny and 
processing. The Ministry of Law has been requested to 
obtain Cabinet's approval to the proposed legislation and 
take necessv.ry steps for drafting of the Bill and for its 
introduction in the current Session of Parliament." 

45. In their latest communication dated 19 May. 1983, the Ministry 
of Railways stated as under:- . 

" .... " the review of the Indian Railways Act 1890 with the 
object of replacing it with a new legislation is at an 
advanced stage. The Ministry of Railways have sent the 
draft Bill and the draft Summary for the Cabi'net for 
scrutiny and ,!,etting by the Ministry of Law, Justice and 
Company Affairs. On receipt of the clearance from the 
Law Mnistry, further steps for introduction of the Bill in 
the Parliament, after obtaining the approval of the Cabi. 
net, shall be taken. Close liaison is being maintained with 
the Ministry of Law, Justice and Company Affairs with 
a view to have the matter expedited." 

46. The ColDIIIittee note tNt. die lIUIlter ispendhag wich the Minis· 
by of Ralhva)rs siace 10 Aupst, 1971 wllea the CODUlllttee made 



their First Report (Fifth Lok Sabha) reeommencliD, for the amend-
IlleDt of the Indian RaHways Act, 1890 with a view to provide for lay-
ing . and publication of aU rules and ~0Ds made thereunder. 
Sincc the Miniitry co-related the ~t with their compreheo.~ive 
review of the Act in alIlts aspects, the matter bas been getting delayed 
year af~er year. It is indeed distressing that it has taken the Ministry 
almmit twelve years to process the review of the Act and jStill it is not 
precL-re1y known as to when it will actually be brought before Parlia-
ment in the idear futur,e. Such prolonged indecisiveness and dilatory 
I) rocesses are bolUld to result in· avoidable continuance of the defects 
in the Legislation and more often than not, result iii unintended harm 
to the cause and objects in view. 

47. The Committee would stress with great emphasis upon the 
Minilitry to bring forth immediately before Parliament an exclusive 
piece of legislation for incorporating the ~uisite laying and medifi-
cation provisions in the Indian RaDways Act 1890 within three months 
of the presentation of this Report, if the proposed comprehensive 8m 
is furth(!r delayed for any reasons whatsoever. 

m 
CASES OF RECOMMENDATIONS WHEREIN GOVERNMENT 

HAVE EXPRESSED THEIR INABILITY TO IMPLEMENT 

48. The Committee have made a number of recommendati6ns in 
their various Reports presented to the House during the Fifth, Sixth 
and Seventh Lok Sabha and have subsequently pursued with the 
MinistrieslDepartments concerned the implementation of these 
recommendations. In respect of the following recommendations, the 
Ministries concerned in their Action Taken Notes on these recom-
mendations have expressed their inability to implement them. 

(i) The Mi'neral Concession (Second Amendment) Rules, 19.71 
(G.S.R. 1580 of 1971) 

49. Rule 16 of the Mineral Concession Rules, 1960, as it stood prior 
to amendment, read as under:-

"Report of information obtai'71ed by licetnsee!--!The licensele 
shall submit confidentially to the State Government 
within one month of expiry of the licence or abandon-
ment of the operations or termination of the licence, 
whichever is earlier, a full report of the work done by 
him and disclose all information acquired by him in the 
course of prospecting operations, regarding the geology 
and mjneral resources of the area covered by the 
licence." 
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50. Rule 16, as substituted by the Mineral Concession (Second 
Amendment) Rules, l~t, read as f611ows:-

"BepIJi't of In/onnatiorJ. obtGine~btI llioe:1Io8ee-.The lic$tnsee 
shali submit cOftjidentially to the State Government, a 
quarterly report of· work done by him stating the num-
ber of persons engaged and disclosing the geological 
and geophysical. and other valuable data collected by 
him during the period and also submit to the State Gov-
emmen~ within three months of expiry of the licence or 
abandonment of the operations or termination of licence, 
whkhever is earlier, a full report of the work done by him 
and all ~ther relevant info~ons acquired by him in the 
.co~ of prospecting operations in the area covered by 
the licence." 

51. The Ministry of Steel and Mines (Department of Mines), 
who were requested to state (i) the reasons for having the above 
information from the licensee . confldentially, and (U) whether 
there was any provision in the Rules enjoining upon the licensee 
to keep the information confidenti~l, had stated as follows:-

"Rule 16 of the Mineral Concession Rules, 1960 is a modified 
version of Rule 25 of the Mineral Concession Rules, 1949 
which is reproducecJ below:-

'25. Report of the information obtained bylicensees.-The 
Licensee shall, before the deposit made under Rule 19 
is returned to him, submit confidentially to the State 
Government a full report of the work done by -him, 
and ........ ,. 

In other words, the word 'c~nfidentially' was there in the 
rules since the date of promulgation of Mineral Conces-
sion Rules, 1949 for the first time in India in October 
1~. ' 

The grant. of a prospecting licence is a privilege and as such 
the reports to be submitted by the Licensees under rule 
16 and clause 17(A)~From 'F' of Schedule I are treated 
as confidential to eliminate misuse of the privilege. The 
information collected by the Licensee d'Uring the period 
of prospecting licence .contains the nature of reserves 
and the potentialities 6f the area concerned and it is 
therefore, incumbent on the part of the Licensee to kee~ 
it confidential." 



52. After careful consideration of the above reply the Com-
mittee ob~rved in paragraph 119 of their Eleventh Report· (Fifth 
Lok Sabha) presented to t~e House on 9 May, 1974 as under:-

"The COJIlmittee are not convinced. by the arguments given 
by the Ministry of Steel and Mines (Department of 
Mines) tor having the information eonfidentially from the 
.1icens~ regardIn'g geology and mineral resources Of the 
area covered Dr 'rum. The Committee note that there is 
no provision In the Rules to ensune that the licensee will 
keep the information confidential. They desire the 
Ministry to re-examine the need for retaining the above 
'Stipulation in Rule 16 of the Mineral Concession Rules, 
1960." 

53. In their action taken note dated 26 June, 1978 on the above 
recommendation of the Committee the Ministry of Steel and Mines 
(Department of Mines) stated as under:-

" . . . . The intention behind the provision made in Rule 
16 of the Mineral Concession Rules, 1960 requiring a 
licensee to submit the report of the prO'Speeting work 
done by him to the State Government 'confidentially' is 
primarily to protect the interest of the licensee. A liceIb-
see, during the course of prospecting operation, obtain 
valuable information regarding the ore. the mode of 
occurence, attitude, likely extent of mineralization, grade 
etc. and other lithological control for mineralization at 
considerable expenses of money, labour as well as time. 
By virtue of such input of work done in a particular 
area, ~he decides and 'Selects certain portion of the area 
for mining lease. It may happen that the area prospected 
by him may give certain clUe depending upon the litho-
logical features, and other structural control·of minerali-
sation that the possible extenSion of mineralized portion 
is expected outside the area held under prospecting 
licence; and he may like to abandon the present prospect-
ing area and acqUire the neighbouring area with likely 
potentialities. This information he gains at considerable 
expense and as such if the information so acquired by 
him is disclosed to his competitiors, it may adversely 
affect hi's interest. It is only for this reason the rule 16 
provides that the report of prospecting submitted to the 
State Government should be kept confidential. 
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The provision of rule 16 serves twin measures, (i) it inJ 
fuses the confidence in the licensee to disclose all the 
infonna tion obtained by him during the course of pros-
pecting. and (ii') the State Government in turn acquired 
more knowledge about the potentialities of t11e area at the 
expense of enterpreneurs. As said before, the provision 
in rule 16 prima facie has been 'made to protect the inter-
est of the licensee only and in case if he himself wants 
to disclose there should be no objection from the State 
Government. Therefore, the question of ensuring that 
the licensee will keep the information confidential does 
not arise in this case. 

It is not only in India that a provision has been made to keep 
prospecting reports co1lfidential for sometime; but it is 
universal practice. The relevont extracts reproduced 
from the 'proceedings of the Seminar on Mining Legisla-
tion and Administration', organised by the BeAFE and a 
Review entitled 'Government Measures pertaining to the 
Development ~f Mineral resouroes on the Cont~nental 
Shelf prepared by the United Nations Secretariat fo!" the 
Committee on the peaceful Uses of the Seabed and Ocean 
Floor beyond the Limits of National Jurisdiction will 
clearly indicate the universal practice of keeping the in-
formation obtained from the licensees as confidential: 

(1) '69. Other obligations of a mineral rights holder were 
periodical reports to the Department of Mines, dealing 
with technical and statistical data and including his 
balance sheet and annual production report. The 
miner had to declare any opening of workings, keep 
up-to-date records and possess a 'Sufficiently larg~ 
scale map of the operations. 

70. It would be preferable to keep a clear distinction bet-
ween. ~ormation Of a confidential nature and that 
which could be published. Confidential reports had to 
remain restricted at ,least for an agreed period of time, 
in order to 'retain the miner's tJrust and his confidence 
regard~ng f'IJALre reports. 

[Page 8 of the Proceedings] 

'19. In addition, legal provisions relating to mineral 
development on the conti~ental shelf usually include 
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the obligation of licensed operators to communicate to 
the responsible national authorities basic data obtained. 
from their operations; this information is usually con~ 
fidential and not made public nor divulged without 
~ written consent of those concerned and/or only 
after the expiration of an agreed number of years.' 

[page 8 of the Review] 

In view of the position explained above, it will be seen that 
the main intention of the rule is to reassure the licensee 
and thereby encourage him to disclose information in full. 
A suitable amendment to the rule to bring out this inten 
tion even more clearly than at present is under considera-
tion." 

54. In their 'Subsequent communication dated 1 April, 1980, the 
Ministry further stated as under: - '; j 

" ... ' keeping in view the recommendation made in para 
119 of Eeventh Report of the Committee on Subordinate 
Legislation (Fifth Lok Sabha), rule, 16 and corresponding! 
clause 17A, in part IT, of Form F in Schedule I of the 
Mineral Concession Rules, 1960 have since been substi-
tuted vide this Ministry~s notification No. 1 (9) /78.-MVI/ 
MM'" dated 31-5-1979. . . . " 

55. The matter came up before the Committee on Subordinate 
Legislation on 8 and 24 July, 1981. The Committee decided to hear 
evidence of the representatives of the Ministry of Steel a~d Mines 
(Department of Mines) ill: the matter. 

00. The representatives of the Ministry appeared before the 
Committee on October, 1981 and tendered evidence with respect to 
implementation of the Committee's recommendaHon made in para-
graph 119 of Eleventh Report (Fifth Lok Sabha) relating to the 
amendment made by G.S.R 1580 of 1971 in Rule 16 of the Mineral 
Concession Rules, 1960. 

57. Explaining the rationale behind the amendment made in 
Rule 16 of the Mineral Concession Rules, the representative stated 
that before a mining lease was granted, a person was given the 
prospecting lease for two years. Mter the completion of the period 
of prospecting lea'Se, the licensee could apply for a final lease, if he 

----------------------------------------,---------~'Appendix II. 



so liked. The prospecting licence cast UPOrl the holder thereof an 
obligatiin to submit a quarterly report to the State Government 
mentioning the amount of work done and the data ~btained by him. 
When the prospecting licence was completed, the licensee was re-
quired to submit a final report. The State Government as the owner 
of the minerals was entitled to ,know what was contained in that 
particular area. kg the ,prospecting licensee puts in money, men 
and eftorts during the prospecting mining, with a view to safe-
guarding his interest against undue competition, the licensee was 
given the option to indicate in his report whether the whole or a 
part thereof should be kept confidential to protect his own interests: 
The information could at the most be kept confidential for a period 
of two years only. If the State wished to throw the area open to 
a mining lease, the prospecting licensee had to be given preference 
in the grant of the mineral licence under the Act. 

58. When asked RS to how it was ensured that the info'rmation 
furnished by the licensee was corre(:t, the representative stated that 
the State Department of· Mines and Geology could depute persons 
to inspect the operation's on the spot. The Indian Bureau of Mines 
and the State Department of Mines and Geology were well-equipped. 
The Indian Bureau of Mines had a system of inspection of mines: 
The Bureau had access to different working mines. However, a 
prospecting Itder\c~ waA lJiltogether different. A prospecting Ucensee 
did detailed exploration to establish the potential of the m'nerals 
in a limited area. 

59. Regarding the procedure for issue of a prospecting licence. 
the representative stated that the Central Act was administered 
by State Governments also. The applications for licence were made 
to the respective State Governments who were the owners of the 
minerals. It wa's not obligatory on their ·part to send the confi-
dentinl reports of the licensees to the Indian Bureau of Mines. 

If the Central Government wished to have a report on a parti-
cular lease area, they could call it from the State Government. 

60. When asked whether the mining was a Central or State 
subject, the representative stated that it was a State subject. How-
ever. in respect of the 6 minerals enumerated in the Fjrst Schedule 
to the mines and Minerals Regulations Act, the State Government 
could issue licence only after prior approval of the Central Govern-
ment. The State Government receive applications for mining leases 
of thesE" specific minerals and then sent their recommendations to 
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the Central Government for acceptance. In the case of major 
miner alii, ~ royalty rates could not be fixed by the m.j.ners. 

·6l. Dufing the course of evidence, the representatives promised 
to fumtsh written information on the following .points;-

(i) The number of licences issued by the State Governments 
with priOr approv~ of the Central Government during, 
the years 1979 to 1981; 

(ii) Whether any ',confidential reports as furnished by the 
praspecting licensees had been received by the Central • Government; and 

(ii) The manner in which the reports furnished by the pros-
pecting licensees· were being kept· conf1(iential. 

62. The, Committee, thereafter, decided to postpone further 
consideration of the matter till the information promised by the 
representatives of the' Ministry of Steel and Mines (Department of 
Mines) was received and gone through. 

63. In their communication dated 10 February, 1983, the Ministry 
of Steel and Mines (Department of Mines) stated as under:-

"During the Proceedings, the Committee wanted to know the 
number of prosp'ecting licences issued by the various 
State Governments during 1979, 1980 and 1981 and also 
the number of cases in whiCh confidential reports were 
sent as required under rule 16 of the Mineral Concession 
Rules, 1960. The Committee also wanted to know whether 
on an)", ocCasion the Department of Mines had called for 
such oonfidentral repoI1;sl fnbm the !State Govemmen~. 
Besides, the Committee also wanted to know the scrutiny 
that is done at the Central Government level in the pro-
posals from the State Government for grant of pros~ 

peeting licence, 

The information regarding the number of prospecting licences 
granted by the State Governments during the 3 years 79, 
BOand 81 and the reports submitted by the licensees under 
rule If) of the MCR 1960 have been obtained from the 
Stat~ Governments. The comment!l of the State Govern-
ments regarding the necessity of keeping such a report 
confidential were also called for. 



The majority of the State Government/Union Territories have 
furnjMed nil information with regard to grant of pros-
pecting licences. These are Arunachal Pradesh Haryana, 
Nagaland, Mizoram, Chandigarh, Dadra and Na~ar Haveli, 
Kerala. Himachal Pradesh, Meghalaya, Uttar Pradesh, 
Lakshdweep, Sikkim, Andamanand Nicobar, Delhi,-
Pondicherry, Goa, Daman and Diu, Tamil Nadu, West 
Bengal and Punjab. In the remaining States save Bihar 
about 363 prospecting licences have been granted during 
the years 1979, 198() and 1981 and in 31 cases only (pel'o 
taining to Gujarat-21, Orissa-7 and Antihra Pradesh-3) 
reports have been suhmitted under rule 16 of the said 
Rules. Bihar Government has furnished no details stat-
ing that the J'eports of the licensees are submitted in· 
complete and that they contain no worthwhile inf('.rma. 
tion. . . 

The Government of Mkdhya Pr:adesh, Orissa, Haryana, Punjab, 
Bihar and Karnataka do not see any justification in keep-
ing the reports or parts thereof as confidential, while 
those of Andhra Pradesh, Rajasthan, Jammu and Kashmir, 
Gujarat, Maharashtra, Assam and. West Bengal have 
expressed the view that these should be kept confidential. 
The Government of ~ripura and Nagaland have comment. 
ed that they should have the- power to use their discre-
tion. These State Govemment5 also differ about the 
period and the circumstances under which these reports 
should be kept confidential. 

In the returns submitted to the State Govemment under 
rule 16, the licensees generally have not expressed any 
specific desire that these returns or part thereof should 
be kept confidential. 

111. so far as Central Government is concerned only such cases 
are referred to it by the State Government as pertain to 
minerals specified in the First Schedule to the Mines and 
Minerals (Regulation and Development) Act, 1957 and 
require its previou'S approval under Section 5 (2) or which 
are not disposed of ,by the Stat'e Governments within the 
prescribed period and require setting aside of deemed 
rejection. In the case of references which pertain to 



~heduled minerals, the following scrutiny is generally 

made:- .. : 

(i) that area applied for is not reserved and is available for 

Vant; 

(ii) in the case of simultaneous applications, tlie State 
Govemment has selected the right applicant for grant-
ing t~e prospecting licence as per the guidelines laid 
down in the Act; 

(iii) the area applied for ~s free from any litigation; 

(iv') the mineral applied for is such for which, as per GoV!-
ernment policy. licences can be granted to private 
parties .<if the applicant happen to be a private party); 

(v) the State Government has satisfted itself that the appli-
cant fulfUs all the Qualifications laid down in the Act 
and rules for grant .of PL; and 

(vi) The area applied for is not required for exploitation in 
Public Sector. 

Thf;! Central Government only consider such cases as are 
referred to it by the State Government and had not felt 
any lleed for calling for a report submitted by the licensee 
under Rule 16. 

It may be seen that there is no agreement on the part of the 
State Governments on the question of keeping the re-
ports confidential. However, this Deptt. would like to 
reiterate their earlier stand that in the interest of the 
licensee who. has spent considerable time, money and 
enel'gy in prospecting and area any information that he 
reports to the Government should be kept confidential 
at least for specified limited time. The information can 
be disclosed after the expiry of the said period or if the 
licensee has not applied for renewal of the prospecting 
licensee or for a mining lease for the area earlier pros-
pected. 

64. The Committee observe that a licensee, duriag the COUl"'Se of 

his prospeetiag operation, obtaillS valuable information regardiDg 

the ore, the mode of oeeurrence, attitude, likely extent, grade, 

other Hthologieal and strudure.1 coa'trol of miDeralbation at con-
siderable expense of mdney, la50ur as well as time, With the fear 



of disclosure of such V4Iluahle data to his competitors, he may not 
like to part with the full facts in. his reports to the State Govem-
ment. With the result, the State Gov8I'IIIIlent. will be deprived of 
this valuable information about tbe mining area already explored 
by the prospecting licensee. To do away with such a situation, it 
has since become a UDiversai practice that the cOllfidedtial reports 
are to remoin restricted at least for an agreed leriod of time, in order 
to retain tbe miner's trust and his e ... fhlenee regarding future 
reports. 

65. The Committee note from tbe reply of the Ministry of Steel 
and J\1ines (Department of Mines) that the provisions in Rule 16 of 
the Mineral Concession Rules are intended to infuse the confidence 
in the licensee to disclose all the information ()btained by bim 
during the prospecting mining to the Stat~ Government to enable 
them to assess tbe potentialities of the area. To make this intention 
ahund.antly clear, Rule 16 and the correspondinv, Clause 17A in 
Part II of Form F in Schedule' of the Mineral Concession Rules. 
1960 have accordingly been amended vide G.S.R. 835 of 1979. 

66. In view of the ahove, the Committee do not press for imple-. 
mentation of their recommendation and accept the positron as stated 
fly the Ministry. 

(ii) The Central Industrial Security Force Rules, 1969 (S.O. 463 of 
1969) 

67. Rule 23 of the Centrnl Industrial Security Force Rules, 1969, 
provided as nnder:-

POWC1'S of Inspector General to frame Re9'Ulations.-The 
Inspector General m~y from time to time for the prnper 
adminic:tration of the force frame and issue regulations 
with the approval of the Central Government, and the 
supen'isory officers and the members of the Force shall 
as a condition of their service, be governed by such regu-
lationf. in the dis~harge of their duties. 

68. The above provision was tantamount to sub-delegation of 
legislafive pbwer !for \¥hich there was no express authority in the 
Central Indust.rial Security Force Act, 1968. 

69. The matter was referred to the Ministry of Home Affairs and 
after considerin'g their reply, the Committee on Subordinate Legis-
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lation (Fifth Lok Sabha) had recommendation in para 64 of their' 
Seve~~h Report (Fifth Lok Sabha) , as under:- -

"The Committee are not convinced by the reply of the Ministry 
of Home Affairs that Rule 23 of the Central Industrial 
Security Force Rules, 1969, which empowers the 
Inspector-General to frame and issue regulations for the 
proper, administration of the forc;e' is based on Section 
7 (1) of the Central Industrial Security Force Act, 1968. 
Section ~(1) of, the Gentral Industrial Security Force Act, 
1ge8, states as under:-

'The superintendence of the Force shall vest in the Central 
GovE"rnment, and subject thereto the administration of 
the Force shall vest m the Inspector Gener~l and shall 
be ('arried on by him in accordance with the provisions 
of thh: Act, and of any rules made thereunder: 

'This. section requires the Inspector-General to carryon the 
administration of the Force in accordance with the pro-
visiom: of the Act and the Rules made thereunder and 
does not empower him to frame regulations for that 
purpose. The Committee are, therefore, of the opinion 
that sub-delegation of the legislative power to the 
Inspector-General under Rule 23 is not authorised by the 
parent Act. The Committee desire the Ministry to 
delete this Rule from the Central Industrial Security 
Force Rul~s." 

70. In their action-taken note on the above recommendation of 
the Committee, the Ministry of Home Affairs had stated as under:-

" . . this Ministry is in agreement with the views of the 
Committ.~e on Subordinate Legislutioni'l regard to Rule 
23 of the CISF Rules, 1969, as such, this Ministry has sub-
stituted this rule with another rule similar to rule 4 of the 
CRPF Rules, 1955 . . . 

The substituted rule 23 reads as under:-

"Powers of the Central Government and certain officers of 
the Force.-In all cases not specifically provided for in 
these rules,' the instructions i~d from time to time by 
the Central Govtmzpent or the Inspector-General or the 
Deputy Inspector-General shall regulate the working ot 
the Force." 



71. After considering the above reply of the Ministry, the Com-
mittee had reiterated their earlier recommendation mode in para-64 
of their Seventh Report and observed in paras 108-110 of Fifteenth 
Report (Fifth Lok Sabha) as under:-

"The Committee are surprised to note that the Ministry of. 
Home Affairs, instead of deleting rule 23 of the Central 
Industrial Security F.Qrce Rules, 1969, as recommended by 
the Committee in pat;a 64 of thei! Seventh Report (Fifth 
Lok Sabha), have substituted it by another rule 4 on the 
lines of rule of the Central Reserves Police-Force Rules, 
1955. Under the new Rule 2S the Central Government as 
welt ar the Inspector:,.General or the Deputy Inspector-
General have been empowered to issue instructions for 
regulating the working of the Force. In the opinion of the 
Committee, the effect of the new rule, :which again is' 
not backed by an express authorisation in the parent Act, 
remains the same; o~ly there has been a change in termi-
nology. The new rule 23 is thus open to the same objection 
as the original rule 23. 

The Committee, therefore, reiterate their earlier recommenda-
tion made in para 64 of their Seventh Report (Fifth Lok 
Sabha) , in which the.y had desired the Minister of Home 
Affairs to delete rule 2:3 from the Central Industrial Secu-
rity Force Rules, 1969. In case, it is considered necessary 
to t?mpower the Central Government or Inspector-General 
or Deputy Inspector-General to issue instructions for re-
gulating the working of the Force, the Committee desire 
that the Ministry of Home Affairs should come before 
Parliam~t with a suitable amendment to the Central 
Industrial Security Force Act, 1968, to obtain this power. 

The Committee further desire that ,rule 4 of the Central Re-
serve Police Force Rules, 1955, on the lines of which rule 
23 of the Central Industrial Security Force Rules, 1969, 
has now been amended, should also be deleted, or, in the 
alternative, similar action should be initiated to amend 
the Central Reserve Police Force Act, 1969, on the lines 
suggested above." 
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72. The Ministry of Home Affairs have not uccepted the above 
recommendations of the Committee, and have st~ited in their reply 
as follows:-

H ••.••• the eJQsting rule of the Central Industrial Security Force 
Rules, 1969, authorises th~ Central Government, the Ins-
pector General and the Deputy Impe::tor General to issue 
instructions to regulate the working of the Force. This 
provision will have to be int~rpreted with r.eference to the 
provisions contained in the CISF Act, 1968, particularly 

thoEe contained in section 22 (1) and section 7. Sec-
tion 22 (1) confers on the Central Government, the 
general power regarding making of rules for carrying out 
the purposes of the Act. The settled legal position 
indicate that the particular provisions contained in diffe-
rent clauses under sub-section (2) of Section 22 of the Act 
will not limi t the general rule-makinl4 power contained in 
sub-section (1). Attention is invited. to Emperor Vs. Shiv 
Nath Banerjee reported in AIR 1945P.C. 156. Apart from 
this, clause .(b) of sub-section (2) of section 22 authorises 
making of rules regulating the powers and duties of super-
visory omCer. The expression 'Supervisory Officer' as 
defined in clause (1) of sub-section (1) of section 2 means 
officer appomted under section 4. Section 4(1) provides for 
appointment of Inspector General anel 'Oeputy Inspectors 
General. As provided under section 7, the Superintendence 
of the force shall vest in the Central "Government and 
administration of the Forc~ shall vest in the Inspector-
General. Under section 7 (2) the administrative of the Force 
within prescribed limits shall be carried out among others 
by the Deputy Inspector General. Therefore, the provi-
sions contained in sub-section (1) and clause (b) Qf sub-
section (2) of Section 22 read with those contained in sec-
tion 7 of the Act are the genesis of the existing rule 23. 

It is true that neither section 22 nor any other provision of the 
Act authorises sub-delegation of the legislative functions 
but the provisions maintained and position indicated above 
clearly show that the instructions which can be issued 
either by the Central Government or by the IG or AIG 
can only be administrative or executive .in nature. No 
instructions which are legislative in nature can be issued 
within the scope of the rule. While exercising superin-
tendence or doing admini,stration of the Force as envisaged 
under section 7 of the Act, there may be necessity to issue 



administrative or executive orders or instructions on mat. 
ters not !Covered by the rules. The existing rule 23 only 
provides for these powers for the pUrpo.se of day to day 
functioning of the administration. The instructions or 
orders issued under rule 28 cannot, therefore, have equal 
status to the statutory rules and as such, t}1e provision of 
rule 23 cannot be deemed to be as excessive delegation. 
It is therefore, necessary to continue it to be operative." 

73. TIle Committee note from the reply of the Miftistry of Bom,e 
Aftairs that the instructions to be issued by the Central Govenunent 
or the IDspector General or the D,eputy Inspector General UDder Rule 
can only be administrative or executive in charaCter for the purpose of 
day to day fUDctioning of the administration as envisaged under SectioD 
7 of the CISF Act, 1964 ad no instmctions which a ...... legisilitive in 
nature can be issued within the scope of Rule 23. 

De Committee would not like to press their recommendation in 
view of the reasons advanced by the Ministry of BOII\'! Affairs. 

(iii) (a) The Punjab Sthte' Agricultural Marketing Board and 
Mar10et Committee (Reoonstitu.itiOn. a'nd Reor~UQ,tton~ 
Order 1969 (S. O. 3021) of 1969); and 

~) Tile Punjab Zilla Pamhads Panehayat Samiti.es and 
Gram Sabhas (Reconstitlution and Reorganisation) Order 
19$9 (S.O. 2933 of 1969). 

74. Clause 14 of the Punjab State Agricultural Marketing Board 
and Market Committees (Reconstitution and Reorganisation) Order, 
1969, provided as under:-

"provisions relatinll to employees of Market Commit1tlees
Every employee of an existing Market Committee holding 
office immediately before the appointed day shall be 

,allotted to such successor Market Committee in whose 
jurisdiction the Headquarters of the existing Market 
Committee falls. 

Provided that the employees working in a principal yard or 
sub-yard shall be allotted to the successor Market Com-
mittee i~ whose jurisdiction such yard falls on the 
appointed day. 

Provided that the condition of the service applicable imme-
diately before he appointed day to the case of any such 



employee of the existing Market Committee, shall not be 
varies to his disadvantage except with the pteViowI 
approval of the successor Government concerned." 

75. A similar provision existed in clause 10 of the Punjab 
Zila Parishads Panchayat Samitis and Gram Sabhas (ReCODStitution 
and Reorganisation) Order, 1969. 

76. The Inter-State Corporations Act 1957 under which the abov. 
mentioned orders were issued did not speclftcally empower the 
Government to vary the conditions of service of an employee to his 
disadvantage. 

77. The Committee after considering the reply of the Ministry of 
Home Affairs, recommended in para 24 of their Eighth Report 
(Fifth Lok Sabha) as under:-

"The Committee are not convinced with the reply of the 
Ministry of Home Affairs that the provision to clause 14 
of -the Punjab State Agri'cultural Marketing Board and 
Market Committee (Reconstitution and Reorganisation) 
Order, 1969 and clause 10 of the Punjab Zila' Pari'Shada 
Panchayat Samitis and Gram Sabha (Reconstitution and 
Reorganisation) Order, 1969 under which the conditions 
of service of an employee can be varied to his disadvant-
age with the approval of the succeSSOr Government are 
within the proviosions of Section 4 (2) (f) of the Inter-
State Corporation Act, 1957. 

Section 4 (2) (f) of the Inter-State Corporations Act 1957 
merely reads as follows: - • 

'(4) An order made under sub-section (1) may provide for 
all any of the following matters, 

• • • • 
(f) the transfer or re-employment of any employee of the 

Inter-State Corporation to or by any such transferee 
and subject to the provision'S of section 111 of the State 
Be-organisation Act, 1956 the tenns and conditions of 
service applicable to such employees after such transfer 
or re-employment.' 

. Section 4: (2) (f) of the Act as worded does not empower the 
'SUccessor Market Committee to vary the conditions of 



.serv-~ce oLemploy~s al,lot~ to it. T,he Committee are 
,theref<n:e of,~ viewihat the ,existing conditions of 
Service of an employee should not be varied., to his dis-< 
advantage and desire the Ministry of Home Affairs to 
amend the Order suitably." 

78. After taking into consideratlon the r~ply of the ¥intstry of 
Home Affairs to the above recommendation, the Committee observed 
8$ foUows ,~wa H~ ~f their Fift~th~port ,~Fifth;I,..ok Sabba):-

"The Committee note that the Ministry of Home Affairs have 
admitted in their reply that Section 4 (2) (f) of the Inter· 
State Corporations Act, 1957, under which the aforesaid 
'Ordent' have been issued, does not specifically empower 
the 'Successor Corporation to vary the conditions of service 
to the disadvantage of the employees allotted to it. The 
Committee, the~fore, reiter-ate their earlier recommenda-
tion made in para 24 of their Eighth Report (Fifth Lok 
Sa.bha) that the existing conditions of service of an 
employee should not be varied to his disadvantage. The 
Committee desire that the Ministry of Home Affairs 
should take early action to amend both the sets of 
'Orders' accordingly." 

79. The Ministry did not ~ree with the above recommendation 
of the Committee. In their action taken note the Ministry of Home 
Affairs stated as ullder:-

"The recommendations of the Committee on Subordinate 
Legislation (Fifth Lok Sabha) in paragraph 115 of their 
Fifteenth Report have again been examined carefully in 
consultation with the Ministry of Law. It appears that 
the true scope and effect of the two provisos in clause 14 
of the Punjab State Agricultural Marketing Board and 
Market Committees (Reconstitution and Re-organisation) 
Order, 1969, and clau'Se 10 of the Punjab Zila Parishads 
Panchayat Samitis and Gram Sabhas (Reconstitution 
and Reorganisation) Order, 1969, has not been brought 
home to the Committee on Subordinate Legislation. 

The Committee has proceeded on the assumption that it is 
these provisos which empoyer the successor Corporations 
to vary the conditions of service, to their disadvantage, 
of the employees allotted to them. In fact, the power to 
regulate or vary the conditions of service of such em-
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ployees vests with the 'successor Corporations under 
sections 20 and 43 of the Punjab Agricultural Produce 
Markets Act, 1961, Sections 33, 34, 36 and 115 of the 
Punjab Panchayat Samitis and Zila Parishads Act, 1951 
and sections 16, 17, 18 and 101 of the Punjab Gram Pan-
chayat Act, 1952 and the rules framed thereunder. These 
laws still continue to be in force in the respective terri. 
torie'S by virtue of the provisions of the section 88' of the 
Punjab Reorganisation Act, 1966. 

The condition under the two Central Government Orders to 
the effect that the conditions of service applicable imme-
diately, before the appointed day to the employees shall 
not be varied to their disadvantage except with the pre-
vious approval of the successor Government can be 
compared to analogous provisions with respect to State 
Government employees affected by the Reorganisation, 
as contained in sUb-section (6) of section 82 of the Punjab 
Reorganisation Act, 1966 and the earlier provisions in 
sub-section (7) of section 115 of the States Reorganisation 
Act, 1956, whereund~r previous approval of the Central 
Government. was re.quired for variation of the conditions 
of service to their disadvantage of the allocated Govern-· 
ment employees. In the instant case of the two Central. 
Government Orders issued under section (2) (f) of the 
Inter-State Corporations Act, 1957, the approval of the 
successor Government is prescribed, as the empJoyees 
concerned are those otherwise governed by the Punjab, 
Agricultural Produce Market A~t, 1961 Gram Panchayat 
and Zil~ ParishadsAct, 1961 etc., which~onfer P9weI"tt 
of appointment promotion, discipline'S, etc. of the employees 
on the Panchayat Samitis, Zila Parish ads or the Agricul-
tural Board and Market Committees as the case may be. 

1t would thus be seen that' the in.ntion of the proviso in the 
Orders issued under the rnter-State Corpbrations Act, 1957 
is really to safeguard the inte.nests of the employees al-
located to the successor Corporation in ~he matter of con-
ditions of their service against unilateral action by the 
Corporations concerned in the sueceSSor States. The State 
Gove~ment already exercise control through the pro-
visions and rule-making poWers, under the respective 
.Acts in the m_atter of service conditions of the employees. 
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In the circumstances the second proviso to paragraph 14 
of the Punjab State Agricultural Marketing Board and. 
the Market Committees (Reconstitution and Reorganisa-
tion) Order, 1969 and the first proviso to paragraph 10 of 
the Punjab Zila Parishads Panchayat Samitis and Gram 
Sabhas (Reconstitution and Reorganisation) Order, 1969~ 
should not be con&trued as clothing the State Govern-· 
ment with any additional powers, and are in fact in the 
nature of the limitations upon the exercise of powers al-
ready available to the concerned bodies under the re-
levant State Enactments. 

It is pertinent to mention that the recommendations of - the 
Committee on Subordinate Legislation, if implemented 
would·be unintended results inasmuch as there would 
be no check on the Corporations in dealing with the ser-
vice conditions of allocated employees and in a situation 
where such conditions are to be brought on par with 
conditions appliable to employees who join the service of 
the Corporations after the date of issue of Orders, the 
Corporations would not be under an obligation to take 
the approval of the State Government." 

80. The Committee note from. the ~ of. the Ministry of Home 
Alairs that tbe second provfsos to Clause 14 of the Pujab State Agri-
ewltunl Marketing Board aod. market Committees (Reconstitution and 
Reorganisation) Order, 1969 and Clau.w 10 of tI¥ Punjab Zita 
Parishads, Panchayat Samitis and Gram Sabhas (Reconstitution and 
Reorganisation) Order. 1969 are intended to safeguard the interegts of 
the employees allocated to tb,e successor Corpontion.(j in the matter of 
conditions of their service, against uallateraI action by the corporations 
concerned in the sucessor States. As such these do not clothe the 
State Govemment with any additional powers and are in the natur~ 
of limitations upon the powers already avallable to the concerned 
bodies under the relevant State enactments. In viewS' of the reasons 
given abov,e especially as there would be no check on the Corporations 
in dealiDgwith service conditions Or allocated employees, the Com-
mittee do not like to pursue the matter further. 

(iv) Thie Reserve Bank of India (Note Refund.) Rules. 1975 

81. The original Rule 6 of the Reserve Bank of India (Note 
Refund) Rules, 1975, framed under the Reserve Bank of India Act, 
1934 read as under:-

"Lost. or tbholly destroyed note and half notes.-No claim in 
respect of a note which is st;'lted to have been lost or 



35 

wholly destroyed or a half note, shall he entertained, if 
the denGnlination of the note is either one hundred rupees 
or less." 

82. The Committee on Subordinate Legislation (1975-76) desireg. 
to know the considerations on which rule 6 ibid., had been made. 
The Committee on Subordinate Legislation (1976-77) examined the 
reply of the Ministry of nnance (Department of Banking) and also 
heard o.-al evidence of he representatives of the Ministry of Finance 
(Department of Economic Affairs) and the Reserve Bank of India 
on the provisions of Rule 6 of the aforesaid Rules. 

83. The observations I conclusions of the Committee are contained' 
in para 63 of their Third Report (Sixth Lok Sabha) which read as 
under:-

"The Committee note that the main consideration why the 
Reserve Bank of India does not entertain claims in res-
pect of lost, wholly destroyed or half notes of the deno-
minations of one hundred rupees and less is that, unlike 
notes of the denominations exceeding rupees one hundred. 
these are unregistered notes, and maintenance of a com-
plete record is not practicable in their case. But having 
regard to the great value of hundred rupees and fifty 
rupee notes to the great mass of the people of this coun-
try, the Committee will like the Ministry of Finance to 
examine whether some way could not be found out 
whereby claims for lost or half notes of these denomina-
tions could be entertained by the Reserve Bank even 
without registration. For instance, in respect of half 
notes, the ReserVe Bank could have a statement from the 
claimant, and in respect of lost hotes, the Bank could 
have an aft\davit from the claimant, and, after notifying 
it, make payment ,to him. The Committee will like to be 
apprised of the outcome of the Ministry's examination at 
an early date." 

84. In their Action Taken Note dated 8 July, 1980 the Ministry 
of Finance (Department of Economic Affairs) stated as under:-

" . . the Reserve Bank of India, Central Office, Bombay have-
since informed that they have since inform~d that they 
have carefully examined the sugg~stions made by the 
Committ~e o~ SUbordin"lh Legi.slation of Lok Sabha in 



paragrap 63 of its Third Report regarding amendment of 
Reserve Bank of India (Note Refund) Rules, 1975 to 
make payment of the value of half notes and lost notes. 
A sub-rule (3) under Rule 9 of the Reserve Bank of India 
(Note Refund) Rules, 1975 has b'i!en inserted by the'Re-

serve Bank of India (Note Reftmd) (Amen~t)Rules~ 
1980 which provides for payment of half the faee' valtle 
of a mutilated banlmote on which the number is prin.teti 
at two places on the production of one piece the undivid-
ed area of which is not less than hatt' the area of'" the 
note and subject to other requirements of the Rules the 
said RBI (Note Refund) (Amendment) Rules, 1980 have 
been published in Part III, Section 4 of the Gazette of 
India, dated 10-5-80 ......... . 

As regards payment of lost or wholly destroyed notes, the 
Reserve Bank. of India, Central Office, Bombay have 
stated that as· notes of the denomination of one hundred 
rupees or less are not registered, it is not possible to pay 
the value of such notes without production of the notes 
themselves as it is not possible for the Bank to, verify 
whether that note had been destroyed by the Bank in the 
normal course apart from the poSSibility of the note being 
held by a third party. Soiled notes are withdrawn from 
circulation and are destroyed by the Bank (in the normal 
course); no particulars are maintained of the distincitive 
numbers of such soild notes which are destroyed. There-
fore, if a verson were to make a claim on a note without 
producing the same, claiming that it, has been lost it 
would not be possible for the Bank to verify whether the 
note had b~ destroyed by the Bank in the normal 
,course. The B.ank will, therefore, be running the risk of 
making payment on a note whieh migQt hafle been des-
troyed by it in the normal course, and this will cause 
loss to Bank and the Government. There is also a pos-
sibility of conflicting claims. It Win not be advisable for 
the Bank to re:y on the affidavit of the claimant only as 
that would be a self __ s'::!rving statement. The Bank is, 
therefore of the opinion that claims sh<luld not be enter-
tained in respect -of lost notes, whether on the basis of 
affi'davits of the ciatrnant or oth'!rwise. This Departmen~ 
agrees with the Reserve Bank's view and reauests that in 
the bnckgrounM explained above the Committee may not 
like to pursue this recommendation." 
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85. The Committee note with satisfaction that as a consideration 
to their suggestion, the Reserve Bank of India have agreed to provide 
for payment of half the face value of a mutil to ·bank note of a deno-
mination of the hUQdred rupees or less on which the number is 
printed at two places on the p..'oduction of one piece the undivided 
area of which j~ not less than half the area. of the note and subject 
to otber requirements of the rules. Rule 6 of the Reserve Bank of 
India (Note Bl'fund) Rules, 1975 has accordingly been amended on a 
new sub-rule (3) under Rule 9 of the said Rules has been inserted by 
the Reserve Bank of India Note Refund (Amendment) Rules, 1980 
to the above effect. 

86. De Reserv.e Bauk of India have, however expressed their in-
ability to meet the claues in respect of the lost notes (including those 
df the dmomlnations of hundred mpees and fifty mpees), whether 
Oft the bas~ of affidavits of the claimant or otherwi",~ after taking into 
consideration aU aspects of the matter. In view of the difficulties 
~xpressed by the Bank, the Committee· do not desire to pursue the 
matter further. 

87. The Committee are however distressed to note that it took the 
Ministry of Finance (Department of Economic Affairs) more than two 
and a .. aU years to forum late theil' v~ws on the suggestion of the Com-
mittee made in paragraph 83 of their Third Report (Sixth Lok 
Sabha) presented to the House on 14 December, 1977. The COoUnit-
tee expect the Ministry to be careful in further and finalise all pro-
posals referred to them by the Committee as early as possible and 
not exceeding six months in any case. 

(v) Th'e' Cochin Port Pilotage and otne.,. Attendant Services (F.ees) 
Rules, 1974 (G.S.R. 1278 of 1974). 

88. Note 3 under Part I of the Schedule tl) the Cochin Port Pilot-
age and other Attendant Service (Fec:!s) Rules, 1974 (G.S.R. 1278 
of 1974) provided that' the Board of Trustees, Cochin Port Trust, 
may in special cases remit the whole or any portion of the fees 
leviable in accordance with items (c), (d) and (e) of the Schedule 
thereto. 

89. The Ministry of Shipping and Transport (Transport Wing) 
were requested on 6 April 1976 to state (i) whether any guidelines 
had been laid down as to what might be the 'special cases' in which 
the whole Or a part of the fee would be remitted, and (ii) whether 
they had any objection to amending the rules so as to provide for 
recording of reasons in writing for remission of fees in the above 
cases. 

• 
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90. The Ministry was reminded on 4 JUlle, 1976 and 5 M~y and 
10 August, 1977 to expedite their reply. 

91. In their reply dated 8 September, 1977, the Ministry stated 
as under:- . 

" ...... provision in Note 3 under Part I of the Sched~e to 
above rules published vide G.S.R. 1278, and subsequently 
amended vide G.S.H. 382-E, dated the 1st July, 1975 that 
the Board of Trustees, Cochin PoOrt Trust may in special 
cases remit the whole or any portion of the fees leviable 
in accordance with items (c), (d) and (e) appears to be 
in conformity with sub-section (3) of section 35 of the 
Indian Ports Act, 1908 which reads as follows:-

'35(3) The Government may, in special cases,remit the 
whole or any portion of the fees chargeable under 
sub-section (1) or sub-section (2).' 

However, a doubt has been raised now by the Ministry of 
Law (Legislative Department) whether the power to 
remit, which is vested in the Government as quoted 
above, ,could be delegated to the Board of Trustees and 
how a provision as suggested by the Lok Sabha Secre-
tariat in their O.M. un,der reference, could be made." ,. 

92. In their subsequent reply dated 17 March, 1978, the Ministry 
stated as under:-

" ...... a further notification bearing No. G.S.R. 639 (E) dated 
the l~th October, 1977 was issued and in that the power 
to remit the whole or any portion of the fees leviable in 
accordance with the rates prescribed under item 1 (b) 
i.e. for pilotage either inward or outward between 6 p.m· 
and 6 a.m. has been vested in Government." 

93. The above' reply of the Ministry of Shipping and Transport 
(Transport Wing) was not specific to the points raised. The Minis-

try was again asked on 28 March, 1978 to furnish their reply to the 
above points. No further communication of the Ministry was 
received. 

94. The Committee on Subordinate Legislation (1978-79) aftp.r 
considering the above reply observed in paragraphs 10-12 of their 
Fift~enth Report (Sixth Lok Sabha), presented to the House on 
21 December, 1978 as under:-

"1(1'. The Committee nob that the reply of the Ministrv of 
Shipping and Transport (Transport Wing) was not speci-
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fic to the points raise by the Committee. The authority' 
to remit the fee which was clearly available in section 
35 (3) of the Indian Ports Act, 1905, was not objected to· 
Comments of the Ministry were invited specifically on 
the discrimination in the grant of remission of fees levi-· 
able in accordance with items (c), (d). and (e) of the· 
schedule. to the Cochin Port Pilotage and other Attendant 
Services (F~s) Rules but no reply has been received. 
from the Ministry on these points:-' 

(i) whether any guidelines had been laid down by Gov-
ernment .,as to what may be constructed as 'speciar 
cases'; and 

(ii) whether Government had any objection to amend the 
rules so as to provide fOr recording of reasons in writing 
for remission of fee. 

11. The Committee recommend that guidelines should be laid 
down in regard to the special cases in which fee may be 
remitted and the rules be amended to provide for record-
ing of reasons in writing before grant of such remission. 

12. The Committee note that a reply to their communicaf1on. 
dated the 6th April, 1976 was received from the Ministry 
after a lapse of about two years in March, 1978. The-
Committee record their displeasure over the delay on the-
part of the Ministry in sending their reply to the points 
referred to them. The Committee need hardly emphasise 
that the reply furnished to the Committee should have· 
been specific to the points raised in nQt evasive and vague. 
Vague and rembiling replies lead to unnecessary corres-
pondence whioh .apart from delaying the matter also affect 
the time schedule of the Committee. The Committee 
expect the Ministries I Departments of Government to be 
prompt in sendirtg their replies to the issues raised by a 
Parliamentary Committee. The replies should be specific 
and germance. to the matters referred to Ministries for 
their comments or clarification." 

95. In their action-taken note dated 31 March, 1979, the Ministry 
of Shipping and Transport (Transport Wing) stated as under:-

"In reply to the Lok Sabha Sectt. a.M. No. 381631CIII76 dated 
March 28, 1978 a reply was sent vide Ministry's a.M. No. 
PGR-94/76 dated 4-4-1978 ..... As the cases for remission· 
of pqotage fees are. to be decided in the Ministry in con-
sultation with the Ministry of Finance and such cases are 



very rare, no separate guidelines have been laid down for 
this purpose. It deserves to be emphasized that the rules, 
as they stand now do not vest any power in the Port 
Trpst Board for remission of fees. As such the question 
of amendment of the Rules along the suggested lines does 
not arise. . 

~h~ de~ay'in sending the reply to the poin~ raised by the Com-
mittee in the Lok Sabha Secretariat's Office Memorandum 
of 6 April, 1976 was regretted, while sending our first reply 
on 8 September, 1977. The d'!lay is again regretted. The 
need for sending promptly specific replies to the points 
raised, has been noted." 

96. The Committee observe that the Coe in sort Pilotage and otber 
Attendant Services (Fees) Rules, 1974 (G.S.R. 1278 01 1974. have 
since been successively superseded by G.S.H. 39~ of 1975 and G.S.H. 
'39·E of 1977. The Hules, as they stand now, do not vest any power 
in, the ;Port Trust Board for remission of pilotage fees. According to 
the Ministry of Shipping and Transport (Transport Wing), the cases 
for reinission of pilotage fees are rare and are decided uDon in con-
soItatfon with the MiniStry of Ymance. In view 01 the fad that the 
powers for remission of pilots fees are Jio more vested in the Port 
Trust Soard, the Committee do not like to pursue the matter 
further. 

97. CompHance witb the Committee's observations made in paru-
graph 12 of their Fifteenth Report (Sixth Lok Sabha) has already been 
reported to the House vide Paragraph 85 of Fourth Report (Seventh 
Lok Sabbs). 
(vi) The Integrated Grades TI and nl of tM-Indian Foreign Service 

Branch 'B' (Limited Departmental Competitive Examination 
Regulations, 1966 

98. Regulation 4(4) of the Integrated Grades n and TIl of the 
Indian Foreign service, Branch 'B' (Limited Departmental Competi-
tive Examination) Regulations, 1966 provides for the examination 
fee to be specified by the Commission. 

99. It was felt that the amount of fee to be paid by a candidate 
should be mentioned in the regulations so as to make then self-
contained and for the information of all concerned. 

100. The Ministrv of External Affairs t.o whom the matter was 
referl'\'!d have amended regulatiori. 4(4) as under:-

"(4) Fees: He shall pay such fees as may be specified from 
time to tirheby the Commission: 
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Provided that candidates belonging to the categories indi-
cated in column (1) of the Table below shall pay such 
fees-as are indicated in the corresponding entry in 
column (2) of the said Table. 

(1) (2) -----_._._---------_._-----
(a) Candidates belonging to the Sche- Ane fourth of the fees specified by the 

duled Castes and Schedtil-ed Tribes. Commission from time to time. 

(b) Candidates belongil1g to the Such proportion of the fees subject to 
various classes or categories ·cf per- such conditions as may be issuect by 
song notified from time to time bY' th Central Government from time to 
Government for exemption or conce~ time 
sion'S or both in fees. 

101. After considering the above reply of the Ministry, the Com-
mittee in paragraph 26 of their Fifteenth Report (Sixth Lok Sabha) 
presented to the House on 21 December, 1978 observed as under:-

"The Committee are not satisfied with the amendment made 
to regulation 4(4) of the Integrated Grades II and III of 
the Indian Foreign Servi"ce, Branch 'B' (Limited Depart-
mental Competitive Examination) Regulations, 1966. In 
para 35 of their Seventeenth Report (Fifth Lok Sabha:), 
the Committee in the case of a similar amendment to re-
gulation 4 (2) of the Central Secretariat ,Service Assist-
ants Grade (Limited Departmental Competitives Exami-
nation) Regulations, 1974, have observed that the amend-
ment did not indicate the precise amount of fee to be 
paid by a can4idate and desired the Department of Per-
sonnel and Administrative Reforms to amend the regula-
tions 'So as to mention therein the precise amount of fee 
which a candidate has to pay. The Committee reiterate 
their above recommendation in the present caSe also and 
desire that action to amend the regulations nccordingly 
should be initiated at an early date." 

102. In their action taken note dated 30 September, 1982 (i.e. 
after 4 years) the Ministry ot External Affairs 'Stat~d as under:-

"The regulations for the Limited Departmental Competitive 
Examination under reference in our opinion are meant to 
serve the purpose of providing broader frame work of 
the examination. The examination is. actually conducted 
by the UPSC who have the discretion to revIse fee for the-



'examination from time to time. In case we amend our 
regulation to incorporate therein the exact amount of fee 
payable it shall be obligatory on our part to amend the 
regulation every time he UPSC revise the fee. We feel 
that such an exercise would serve no purpose, while the 
same shall call for under going avoidable bureaucratic 
procedure. 

We presume that the Committee are insisting upon precise 
amount of fee to be specified as the same would give the 

candidate an exact idea for expenditure he/she would be 
required to incur towards fee for examination. If so, I 
would like to draw your attention to the fact that every 
time the UPSC cond~ct the exam, they issue a notifica-
tion well in advance to that effect' which mention, inter
alia, the amount of fee payable. The perspective candi-
date therefore invariably know the precise amount of fee 
payable by him/her. On the contrary, if we incorporate 
precise amount of fee in our regulation the same may 
lead to confusion. For, whenever there is revision of fee 
by the UPSC, the Ministry shall initiate action to amend 
regulation to bring in the revised amount of fee; the pro-
~ess of amendment being very ,long, there will be invari-
ably a situation, when the amount of fee reflected in our 
regulation will di1lIer from the one reflected in the 
UPSC's notification for candidates. 

Moreover, the rules and regulations in our Ministry are on 
the pattern of those obtaining in the Centra) Secretariat, 
find it is our l:ndeavour to keep our rules in complete har-
mony with them. We have consulted the D.P. & A.R. in 
this rep,ul'cl., who have confirmed that the correspond;ng 
ruh~s in the Central Secretariat are the same as those 
in ('ur ca~eat the moment." 

103. The Committee accept the plea advanced by the Ministry of 
Extemal Affairs for not indicating the precise amount of fee in tb.e 
Integrated Grades II and III of the Indian Foreign Service. Branch 
',n' (Limited Departmental Competitive Examination) Regulations, 
1966 as the precise amount of fee payable by .a candidate for a parti-
cular examination was laid down in the notification issped by the 
Union Public Service Commission for that particular examination 
for theinlonnation of the prospective candidadtes. In view of tbls, 
tbe Committee do not like to press for an amendment to that effect 
10 the Regulations. 
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104. 'l1le Committee however, regret to observe that the Ministry 
of External Allain bav,e spent almost 4 years in seoding tbeir comments 
on the recomDlendation made in paragraph 26 of their Fifteenth Be • 
. port (Sixth Lok Sabha), presented to the House on 21 December, 1978. 
The Commi~~ take a serious view of such inordinate delays in tbe 
disposal of urgent matters referred to by' the Parliamentary Committee 
an expect the Ministry to be prompt in future • 

. {vii) T',e Indian Forfig1l Service Branch 'B' (Q!1.'ln.~ylr.g F.r1.l':!ina-
I tion for the Appointment Of Tel£phon~ Operators to Grade (VI) 

RegulOJtions, 1975 (G.S.H. 616 Of 1976) 

105. Regulation 5 of the Indian Foreign Service of Branch 'B' 
(Qualii"ying E-xamination for the Appointment of Telephone Ope-

rators to Grade VI) provide t.hat a candidate shall pay the fee 
specified for the said exa·mination. 

106. It was felt that the precise amount of fee whiCh a candidate 
has to pay should be indicated in the regulations in order to make 
them self-contained. and for the information of all concerned. 

]07. The Ministry of External Affairs to whom the matter. was 
referred have in their reply dated 19 April, 1977 'Stated as under:-

" ... this Ministry would not like to amend the above men-
tioned Regul~.tions so as to specify the precise amount of 
fee which a candidate has to pay. 

The Ministry helds the view that it will not be in the interest 
of efficlency of the Administration if the Regulations are 
amended as per the 'suggestion of the Lok Sabha Secre-
tariat as they will need to be amended every time the 
amount of fee, payable by the candidate, is altered." 

108. Not being satisfied with the reply of the Ministry of Exter-
nal Affair&, the Committlee on Subordinate Legi$lation, lin para-
graphs 8-9 of thelr Second Report (Seventh Lok Sabha), presen-
ted to the House on 18 November, 1980, obse~d as under:-

"8. The Committee note that in the case of the Central Secre-
tariat Servi,ce Assistants' Grade (Limited' Departmental 
Competitive Examination) Regulati"ons, 1974, the Commi-
ttee was not satisfied with th~ reply of the Department 
of Personnel an Administrative Reforms that in case the 
amount of fee was mentioned in the regulations, those 
might had to be amended from time to time with every 
variation in the rate 'of fee. The Committee in para 51 
of their Sixteenth Report (Sixth Lok Sabha) desired the 
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Department of PersolUlel. and Admin.tstrative Ref~ to 
amend the regulations to indicate the~ih the precise 
amount Of fee which a candidate had to pay. The Com-
mittee, therefore, desire the Ministry of External Affairs 
to incorporate in the Indian Foreign Service Branch cB' 
(Qualifying Examination for the Appointment of Tele-
phone Operators to Grade VI) Regulations, 1975, the 
precise amount of fee which a C'8Ildidate has to pay. The 

Committee feel that the difficulty pointed out by the 
Ministry in regard to amending the regulations every tim~ 
the amount of fee, payasee by condidates was altered, CQuld 
be resovled by putting an a'iterisk on the amount of fee in 
the regulations and to indicate in a footnote that it was sub-
ject to variation. 

9. The Comr..:.,ttee are also unhappy over the prematory lan-
guage used by the Ministry of External Affairs in their 
reply. The Committee observe that the very first sentence 
of the raply viz., 'this Ministry weuld not like to amend the 
above-mentioned Regulation', onlyreffects a closed mind 
on the part of the Ministry in the matter. The Committee 
feel that the Ministries view as' to what is in the 'interest of 
efficiency of Administration' is not final. They desire the 
Ministry to be more courteous and discreet while attending 
to references sent by a Parliament Committee." ' 

lQ9. In their action taken note dated 20 October, 1982, the Min-
istry of E"temal Affairs stated as under:-

., .... I wou'ld like to invite a reference to our letter No.O! 
CAD(l29i5j79 dated 30th September, 1982 ...... re-
garding a similar recommendation on the Integrated 
Grades II and III of the General Cadre of Indian Foreign 
Service Branch 'B' (Limited Departmental Competitive 
Examination) Regulations, 1966, ... : .. 

We are awaiting the decision of the Committee on our letter of 
30th September, 10.82. If the proposal made therein is 
acceT)table to the Committee. we shall initiate action to 
aine;,d provisions relating to fees in the Indian Foreign 
Service Branch ·B' (Qualifying Examination for A'Ppoint-
ment of Telephone operators to Grade VI) Regulations, 
1975 on the same lines as the corresponding provisions 
of Integrated Grades II and III of the General Cadre of 
the lFS Branch 'B' (LDCE) Regulations, 1966 quoted· 
above. ". - , 
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lIe. 'Ibe Committee bave sinceaceep&ed the suaeaioo of the 
MiDiItry of Extpnal Aftairs . for not iodialtiDg the precise amount of 
feem .the Integrated Gnu:I,.~ II and m of the Indian Foreiga Senice, 
Brauch '8' (Limited Departmental Competitive Examin8tioD) Regula-
tioDs, 1966 • the same WM specified by· the Union Public Service Com-
lDiuioJl in their neti&cation issueel for that particular examination. In 
view of this, the Committee would not like to press for implementation 
of their identical recommendation made in r~pect of the IndiDn 
Foreign Service Branch '8' (Qualifying ExamiJl8tien fw the Appoint-
ment of Telephoae Opemtors to Grade VI) Regulations, 1975 as weD. 

(viii) The Indian PO'st Office (Third Amendment) Rules, 1974 
(G.S.R. 281-£ of 1974) 

111. Item VI of Rule 5 of the Indian Post Office (Third Amend-
ment) Rules, 1974 regm-ding parcels provided that the Director Gene-
ral should, from time to time, declare in the POSt Office Guide, Part II, 
the countries and pJaces to which insured boxes/parcels can be trans-
mitted by the Foreign Post and the rates of post chargeable in each 
case. It was felt that empowerillg the Director General to declare 
places and rates chargeable for transmitting by foreign post amounted 
to sub-delegation of legislative power. It was also felt that the rates 
of transmitting parcels and names of countries should be mentioned 
in the rules to make them self-contained and for the information of aU 
concerned. 

112. The Ministry of Communications (D.G., P&T) to whom the 
matter was referred stated as under:-

"Section 75 of the Indian Post Office Act provides that the 
Central Government may, by notification in the official 
Gazette authorise either absolutely or subject to conditions, 
the Director General to exercise any of the power confer-
red upon the Central Government by this Act, other than 
a power to make rulles. It may thus be seen that the 
Director General has no powers to make rules but he can 
carry on other functions of the Central Government under 
this provision of the Indian POSt Office Act. 'Declare' 
means 'to make known', 'to announce' and would not 
'rule making'. 'Declaring' the rates of postal parcels is 
different from rate fixing. It may be clarified here that 
rates are always fixed by Government, in exercise of the 
power of Central Government. Similarly availability of 
particular Services with foreign countries is 'l'egulated by 
UPU Agreements\by bilateral Agreements which are 
executed on the basis of the powers conferred by the 



Indian Post Office Act. Thus merely empowering Direc-
tor General to 'decla're' i.e. 'make known' or 'announce' 
the parcel postage rates or names of countries to which a 
particular service is available would not. we feCI. amount 
to 'rule making' and sub-delegation of powers to Director 
General for which there is no authority in the Indian Post 
Office Act. 

Rates of parcel postage depend among. other things on the 
terminal shares fixed by the country of destination and the 
transit shares every transitting country is entitled' to. If 
any change is announced in their shares by either of the 
two, (transit country or country of destination) the rates 
have to undergo change. Such occasions, obviously, are 
very frequent. If the rates are included in the rules them-
selves, it would necessitate very frequent amendment to 
the Rules. Simi'larly, the List of countries to which in-
sured boxes/parcels service is available also undergoes 
change very frequently. The statUSr quo in this respect 
would appea'l' to be better." 

113. The matter was also referred to the Ministry of Law, Justice 
and Company Affairs (Legislative Department) for their comments. In 
their reply dated 19-8-1975, the Ministry of Law stated as under:-

"Section 10 of the Indian Post Office Act, 1898. confers on the 
Central Government the power to decla'l'e the rates of 
foreign postage chargeable in respect of postal articles and 
empowers the Central Government to make rules as to 
the scale of weight. terms and conditions subject to which 
the rates so declared, shaH be charged. So, strictly speak-
ing, the power to decla'l'e the· rates is not included among 
the rule-making power. If that is position. then section 
75 which deals with delegation of powers (other than a 
power to make rules) would enable the Government to 
delegate this power to declare the rates of foreign postage 
to the Director-General. The distinction is perhaps under-
standable because with reference to the rates of foreign 
postage, it would depend on the country and the same 
cannot be unilaterally modified. In a sense, with regard 
to these matters, apan from the declaration of rates. the 
Question of fixing the rates may not arise. That is pos-
sible the reason why the power to declare: the same has 
~ dclegate~ ~Q ~ht; pir~'Qr-G~n~ra1. . 
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The doubt has possibly arisen because the delegation of the 
Central Government in favour of the Director-General 
has been done in exercise of the rule-making power instead 
of placing reliance on the power to delegate under section 
75. This, however, would not make any difference since 
the legal position is as explained above. It is settled law 
that if there is the requisite power, the quoting of a wrong 
provision would' not affect it. 

Further in so far as the payment of fees on insured boxes is 
concerned, the rates are required to be fixed by notifica-
tion under Section 30 of the Act. Rules have been made 
under this provision read with the general power to make 
rules. Under rule 5 of the Indian POSt Office Rules, 1933. 
the rates of fees in respect of insured boxes, when they 
are transmitted to foreign countries, have been indicated 
in· the Table. The only power given to the Director-
General is to declare the countries and places to which 
insured boxes may be transmitted by a foreign letter. The 

. intention is that as and when a country is declared, the 
rates indicated in Table will be applicable to the transmis-
sion of insured boxes to that country. If different rates 
are proposed to be charged, suitable amendments will be 
made in the columns. The declaration is made after ar-
rangements as referred to in section 10 of the Act are 
entered "into by the Government of India with foreign 
countries. Hence, the power to declare the countries and 
places as contained in rule 5 of the Indian Post Office 
Rules, 1933. is relatable to section 10 of the Act. This 
POW"f is to be exercised by the Director-General by virtue 
of Section 75. It would also be seen that the power to 
declare under section 1 0 is not required to be done in any 
specified manner. It is now "ettled that a mere omission 
to a particular provision of law would not render any 
rules, notification, etc., invalid so :long as the power exists. 

The provision relating to parcels is also relatable to section 1 0 
read with section 75 of the Act and there seems to be no 
objection in including such a. provision in the rUles." 

114. On a further reference being made to the Ministry of Law 
to know whether in view of the provisions of Section 10 of the Indian 
Post Office Act, it would not be appropriate to lay down the rates of 
parcels etc. in the rules rather than to leave them to be regulated 
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separately by Government, in their reply datec:l 23 October, 1975 stated 
as under:-

" ...... section 10 of the Indian Post Office Act, 1898 only 
enables the Central Government to declat:e the postage 
rates and other sums to bC charged in respect of postal 
articles. Rules are required to be made under that SectiOn 
only regarding the scale of weight, terms and conditions 
subject to which the rates so declared shall be charged. 
Section 10 does not require the postage rates to be speci-
fied in the rule made under the Act. The question 
whether the rates of parcles etc., may be included in the 
rules or should be left to be regulated separately by Gov-
ernment is a matter which may be considered by the P&T 
Department. " 

115. ,After co.Q5ideriDg the matter, the Committee in paragraph 15 
of their Twentieth Report (Fifth Lok Sabha) presented to the House on 
3 November, 1976 recommended/observed as under:-

''The Comittee are not convinced by the reply of the Ministry of 
Law, Justice and Company Affairs (Legislative Depart-
ment) that section 10 of the Indian Post Office Act, 1898 
does not require the postage rates to be specified in the 
rules and that it required rules to be made only regaf'ding 
scales of weight and tenns and contions subject to which 
the declared rates shaU be charged. The Committee fee1 
that the Ministry of Law, Justice and COmpany Affairs 
(Legislative Department) have taken only a narrow view 
of the matter. In the opinion of the Committee, the rates 
cannot be divorced from scales of weight and as, conceded 
even by the Law Ministry, the scales have to be prescribed 
through the rules, the rates being inseparable from the 
scales of weight, have a1so be prescribed throught the 
rules. The Committee also feel that the power to prescrib-
ed the scales of weight together with the rates, being a 
power envisaged to be exercised through the rules, could 
not be sub-delegated under section 7S of the Indian Post 
Office Act, which empowers the Government to sub-
delegate powers. other than rule-making powers. The 
Committee, therefore, desire the Ministry of Communica-
tions to amend the Indian Post Office Rules 50 as to lay 
down the rates for sending the parcels to various coun-
tries, together with the relevant scales of weight, in the 
rules." 
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. 116. As no reply was received from the Ministry, a reminder was 
issued on 21 July, 1977 fololwed by another reminder dated 7 April. 
J978. As still nothing was heared from the Ministry, a reminder was 
again issued on 26 March, 1980 followed by a d.o. reminder dated 9 
April 1981 an another d.o. reminder dated 16 August, 1982 to the 
Secretary of the Ministry. 

117. III their reply dated 30 August, 1982, received for the first 
time, the Ministry, while regretting that the communications dated 21st 
July, 1977, 28 April, 1978 and 26 March, 1980 sent to them were not 
readily traceable in that office, stated that they were examining the 
matter again thoroughly in consultation with the Ministry of Law and 
would report the matter again shortly. 

1I8. In their further d.o. reply dated 6 December, 1982, the Minis. 
try stated as under:-

"The observations of the Committee on Subordinate Legis-
lation have re-examined in consultation with the Ministry 
of Law. It has been found that the suggestion of the Com-
mittee, if implemented, would lead to severe practical 
difficulties in the operational contest of the P&T. The 
rates of parcel postage depend on many factors including 
terminal shares, transit shares of each country etc. H 
the rates are included in the rules themselves, then any 
changes in the above factors, which are quite frequent 
would necessitate amendment of the rules every time. It 
is for this reason that sufficient discretion has been left to 
the executive to take decisions in this regard from time 
to time. 

In this connection, it may also be mentioned that the Insut'ed 
Boxes service has since been abolished as a separate cate-
gory of insured items by the Universal Postal Union since 
1974. Tlws the portions relating to Insured Boxes in the 
Indian Post Office Rules are no longer relevant. 

Taking all these factors into consideration, it is felt that it will 
be in the fitness of things if the status QUO in maintained. 
A copy of the views o( the Ministry of Law, Justice and 
Company Affairs is also enclosed.·" 

119. At their sitting held on 30 March. 1983, the Committee con-
sidered above reply to the Ministry and dedded to hear oral evidenCe 

·See Appendix III. 
A!> regards the question that the new stadia had probably not 
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of the representatives of the Ministry of CommWlications (Posts & 
Telegraphs Board). The Committee heard said evidence on 23 May, 
1983. 

120. When enquired during evidence that why no reply was fur-
nished to the Committee even after receiving repeated reminders, the 
representative of the Ministry stated that the record of those remin-
ders was available in the case file but reminders themselves were not 
available in the file. 

121. The representative further stated that originally the matter 
was dealt with by the Technical Section of the 00 P&T. The relevant 
file was not traceable and on receipt of reminder from the Lok Snbha 
Secreretariat in 198 1, the file was reconstructed from whatever material 
was available. When asked who was accountable for that, tbe repre-
sentative of the Ministry replied that they shall try to fix responsibility 
for that. 

122. When it was pointed out that Section 75 of the Indian Post 
Office Act did not empower the Director General to make rules but 

.. that he could only make announcement or declare the rates the repre-
sentative of the Ministry stated that they had all along understood that 
they had been given power to fix the rates and declare it. He further 
explained that two distinct things were mentioned in section 10 of the 

'Act. One was to make rules regarding scales of weight and terms and 
conditions and that was called rule making power regarding weights 
and conditions for the articles to be sent abroad. The other thing was 
to declare rates. As regards rates, those were fixed according to· tho 
international convention and were decided by the Univeral Postal Con-
gress which meet once in 5 years. The last meeting was held in 
September-October, 1979 and the rates decided by them came into 

. force on 1-7-1981. The representative further added that the rates 
were to be revised taking into account various factor such as (i) frieght, 
which may change many times in a year, (ii) changes levied by receiv-
ing countries for making deliveries of parcels; and (iii) in many cases 
parcels had to be transported through third countries and those coun-
tries could increase their rates at their discretion. He also added that 
the Postal Department did not had any monopoly of parcel traffic and 
it was done on. more or less commercial basis. This could be the 
rationale for special provision being made only for foreign parcels. 
The weight slabs were covered by the rule making power. The only 
power given by Central Government was in respect of the quantum of 
charges based on t~e arithmatical calculation. 
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123. It was pointed out to the representative of the Ministry that 
Committee were no convinced wih their reply, as well as the views 
expressed in the. matter by the Ministry of Law, Justice and Company 
Affairs. The Committee were of the firm opinion that the rates could 
not be divorced from the scales of weight. It was also pointed out to 
the representative of the Ministry that they had not indicated their 
practical difficulties in implementing the recommendation of the Com-

, mittee in their replies. The representative of the Ministry replied that 
they understod and appreciate the Committee's views and they would 
try to reconcile both the practical difficulties and the inter-pretation 
of the Act. They would also propose a scheme for complying with 
the Committee's recommendation. The representative was then asked to 
furnish, early a written reply to the Committee stating the proposed 
cherne! guidelines or amendmen of the Act to comply the recommenda-
tions of the Committee. 

124. In their communication dated 2 June, 1983, the Posts and 
Telegraphs Board have intimated a set of tentative guidelines, for the 
Director General to fix and declare the rates of postage chargeable on 
parcels booked for foreign countries and places, has been drawn by 
them. These guidelines are reproduced in Appendix IV. 

125. The Commiit~~ are unhappy over the delay on the part of the 
, Mini .. try of Communications (P & T Board) in fumishing reply to 
their recommendation made in paragraph 15 . of Twentieth Report 
(Fifth Lok Sabba) inspite of rer~ted reminders. The Committee 
note that a copy of tb,e Twentieth Report (Fifth Lok Sabha) was sent 
to the Ministry on S November, 1976 and after a lapse about 6 years, 
the Committee for the first time heard on 30 August, 1981, that the 
Ministry was examining the matter. The Committf'.~ feel that the 
Ministry of Communications (P&T Board) have taken the recommenda. 
tion of the Committee in a casual and cavalier manner and not given 
the due importance it dr-served. 

.. 116. The Committee have time and again emphasised that delay in 
fumishing final replies not only hamper the smooth working of tbe 
Committee, but also result in continuation of tb.~ infirmities in tbe 
Rules. The Committee would like responsibility to be fixed in this caSe 
for not attending to the communications sent by the Committee. The 
Committ,~ would streHS on the Ministry that henceforth they should 
be prompt in sending their considered replies to the Committee. 

117. Committee are constrained to observed that the Ministry are 
under wrong im~ssion that they have the inherent pOwers to sub-
delegate the power to fix rates to the Director General. The -Committee 
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are of the view that the power to fix rates can only be exerched through 
the niles framed under the Act and can not be sub.delegated direct 
UDder Section 75 of the ladian Posts Office Act, which ~ers the 
Govemment to sub-delegate powers othcr than rulc.making power. 
The Committee also feel that if the Gov,~rnment desire to sub-delegate 
this power to the Director General, then the Act should be amended 
accordingly. 

lZS. 'I1le Committee ~ happy to note ifha. on the iasiaftce of 
tire CODIJDittee the Ministry ban proposed to i8me pkleBaes for 
Direct. General to fix rates. 'I1Ie Connnittee wouJcl IIk,e tile MInis-
try of hsue these goldeUnes without any further de~. 

(be) The Cement ccmtrol (Fourth Amendment) Order, 1977 (S.O. 
703-E of 1977 )-laying of orders framed under Section 18G of 
Industries (Development and Regulation) Act, 1951 

129. While examining the Cement Control (Fourth Amendment) 
Order, 1977, it was observed that the Industries (Development and 
Regulation) Act, 1951 under which the above mentioned Order had 
been framed did not contain a provision regarding laying of orders 
framed under Section 18G thereof before each House of Parliament. 

130. The Ministry of Industry (Department of Industrial Deve-
lopment) who were asked to state whether they had any objection to 
amend the Industries (Development and Regulation) Act, 1951 so as 
to provide for the laying of Orders issued thereunder before Parlia-
ment on the lines of the provisions.in the Essential Commodities Act, 
in their reply dated 16 August, 1978, stated as under:-

" ..... Section 30( 4) of the !DR Act provides that all ruIes 
made under the Section shall be laid for not less than se-
ven days before Parliament as soon as possible after they 
are made and shall be subject to such modificatiODJ as 
Parliament may make du ring the Sessions in which they 
are· so laid or the Session immediately following. In aC!-
cordance with this provision all rules made under SeQ. 
tion 30 of the lOR Act are laid before Parliament. 
Under the various Sections of the lOR Act, a very large. 
number of notified orders are issued by the various De.-
partments of the Government and it will be administra-
tively difficult to lay all such orders issued for appoint-
ment of various Development Councilsf central ~ 
sory Councils of Industries, investigation into tile woO· 
iog of any constitution of the Councils/Teams etc. 
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TIle prorisions of the Essential Commodities Act have been 
gone through in this Ministry. As in the case of ~ 

1DR. Act where power to make rules has been specifi-
calIy provided in the Act itself, there ars no such provi-
sions in the' Essential Commodities Act. Whereas IDR Act 
provides for such rules framed under Section 30 of the 
Act to be laid before Parliament Essential Commodities 
&t does not provide for the rules framed under that Act 
to ble laid before Parliament. 

For the reasons stated above, this Ministry are not in favour 
of a provision being made in the IDR Act to lay all the 
orders issued under the provisions of Section 18 (G) or 
other Sections of the Act to be laid before Parliament." 

131. After considering the aforesaid reply of the Ministry, 
the Committee in paragraphs 22 and 23 of their SeCond Report (7th 
Lok: Sabba), presented to the House on 18 November, 1980, recom~ 
meDded/observed ,as under :-

"22. The Committee are not convinced by the reply of the 
Ministry of Industry (Department of Industrial Develop-
ment) for not favouring a provision being made in the 
Industries (Development and RegulationA Act, 19S1, for 
layiAg on the Table of each House of Parliament of an 
Orders issued under the provisions of section 18-0 or' 
other sections of the Act. The Committee ar~ of the view 
that laying on the Table of all 'Orders' in pursuance of 
powers delegated by Parliament, is very significant as it 
affords an opportunity to the Members of Parliament, if 
they so desire to mov~ any amendment or modification 
to such Orders including a motion for their annulment. 
The Committee, therefore, recommend that the Indus-
meso ( Development and Regulations) Act, 1951 should 
be amended at an early date to pr.ovide that all rules/ 
regulatioft8lorcie1'8 framed by the Central Government 
under the Industries (Development and Regulations) 
Act, 1951, are laid before e~h House of Parliament 
in accordance with thhe fol1O'Wing laying fonnula as ap-
pl'O'ftd by the Committee in paras 33-34 of their Second 
Report (Fifth Lok Sabha) :-

~'Every rule made by the Central Government under this 
Act. shall be laid ~ soon III may be after it is made, 
before each House 0 afrliamellt, while it is in ses~ 
ston, tor a total period of tIrirt.y days which may be 
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comprised in one session or two or more successive 
sessions, and if, before the expiry of the Session . im-
mediately following the session or the successive ses-
sions aforesaid, both House agree in making any 
modification to the rule or both House agree that 
the rule should not be made, the rule shall thereafter 
have effect only in such modified form or be of no 
eff~, as. the case may be; so, however, that any such 
modlficahon or annulment shall be without prejudice 
to the validity of anything previously done under that 
rule." 

23. After due consideration of the pIca of administrative diffi-
culty taken by the Ministry of Industry (Department of 
Industrial Development) in laying a number of executive 
orders before Parliament, the Committee are of the view 
that Orders which are of legislative nature and which 
are framed under the power delegated by an Act of 
Parliament or Constitution are required to be laid before. 
Parliament and not the Orders whiCh are of executive 
nature." 

132. Immediately after the Report was presented to the House a 

copy thereof was forwarded to the Ministry of Industry (Department 

of Industrial Development) for implementing the Committee's afore-

said recommendation/omervation contained therein. The Ministry, in 

their O.M. dated 16 December, 1980 stated that the relevant recom-

mendations of the Committee were under consideration. 

133. In their further communication dated 24 February, 1981, 

the Ministry stated as under :-

"In para 23, it has been mentioned that the Committee were of 
the view that orders which are of legislative nature and 
which are framed under the powers delegated by an Act 
of Parliament or Constitution, are required to be laid be-

fore Parliament, it may be mentioned, in this connection, 
that numerous orders are issued under Sections 18 (G) 
and 25 regarding control of prices and distribution of 
commodity like cement and amendments are made from 
tIme to time. Similarly, various notifications are issued 
exempting certain categories of industrial undertakings 
from sections 10, 11, 11A and 13 of IDR Act. In case 
the view expressed by the Committee is accepted, the rna·· 

. jority of the orders issued under the vario~s Sectjons. of 
the Act will have to be placed before Parhament whIch 
does not appear to' be the intention of legislature. In fact, 
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Section 30 of the IDR Act enjoins upon the Government 
that various ,rules and amendments thereto made under 
Section 30 may be placed before Parliament.' It gives an 
opportunity to the Parliament to discuss legislation of sub-
ordinate character provided in the rules issued under Sec-
tion 30. In view of this, this Department is of the view 
that in addition to the orders issued under Section 30 of 
the Act, no further orders or the notifications issued under 
the IDR Act may be placed before arliament. No amend-
ment to the IDR Act is therefore considered necessary. 
This has the approval of Minister of State for Industry." 

134. At their sitting held on 30 March, 1983, the -Committee con-
sidered the matter again and decided to hear the representatives of 
the Ministry of Industry (Department of Industrial Development). 

135. The Committee heard the evidence of the representatives of 
the Ministry of Industry on 21 May, 1983, on inability expressed by 
the Ministry to implement their recommendation. 

136. On being asked as to whether they had consulted the Ministry 
of Law before sending their reply dated 24 April, 1981 and if so, what 
opinion they had given in the matter, the Secretary Ministry of In-
dustry stated that the opinion of the Ministry of Law was obtained by 
them. He further stated that the question of making laying provision 
in the Act had since been solved as they had been informed by the 
Ministry of Law that they proposed to bring forward a legislation be-
fore Parliament for the amendment of the Industries (Development 
and Regulations) Act, 1951 for the pwpose and that the Ministry of 
Industry had indicated their concurrence to them. When pointed out 
that the amendment of the Act had not been included in the Delegated 
Legislation Provisions (Amendment) Bill introduced in Rajya Sabha 
on 5 November, 1982, the Secretary stated that that would be includ-
ed in the next Bill to be brought for the purpose. 

137. The Committee note with satisfa~tion that the Ministry of 
Industry (Department of Industrial Development) have agreed to 
amend the Industries (Development a~d Regulations) Act, 1951 to 
implement their recommeclation and the :proposed amendment of 
the Act is to be included in the next Delegated Legoislotion Provi. 
sions (Amendment) Bill to be brought forward by the Ministry of 
Law. 

138. The Committee desire the Ministry of Industry to keep 
themseh'es ill touch with the Ministry of Law to ensure the inclu-
sion of amendment of the Industries (Development aDd Regulations) 
Act, 1951, in the above Bill as also to inform the Committee as soon 
as sucb a Bill is Introduced in Rajya SabhaiLok Sabha. 
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CASES OF RECOMMENDATIONS REPLIES TO WHICH HA VB 
BEEN FOUND· UNSATISFACTOR.Y BY THE COMMITrEE 

139. Af~r presentation of the Report of the Committee on Sub-
ordinate Legislation to the House, copies of the Reports are made 
available to the concerned Ministries/Departments of the Government 
of India for implementing the recommendations of the Committee 
and the Ministries/Departments are requested to furnish their Action 
T~ Notes on the various recol1ll\1endations sO as to apprise the 
Committee :accordingly. In the followi.ngeases" the action taken or pro-
posed tel> . be taken by the respective MiDistries, in implementation of 
~e Committee's recommenaatioos, has JJOt been found satisfactory : 

(i) The Exports (Control) Order, 1968 (S.O. 927 of 1968) 

140. Su})..cla"se (d) of Clause 6 of the ~ (Cowtrt>l) Order, 
.196i)..~ered the licensing authOrity to refuse to: grant a licence if 
it conSidered tliat the grant of the licence would not be in the interest 
of the country. Sub-clause (e) of Clause 6 of the said Order empower-
ed the licensing authority to refuse to grant a licence if the activities 
ot the appHcant were prejudiCial to the interest of the country. Fur-
tfter, under the proviso to Clause 9 of the Order, the Central Govern-
ment or the Chief Controller of Imports and Exports or any other 
officer, authorised in this behalf, might, if satisfied that it was expe-
dient sO to <W in the public in'furest cancel any licence or render it ilr 
effective without assigning any reason. 

t41 ~ 'l1tert was no indication in the· Order as to the minimum 
leve' Gf the ~er to!' exerc~e of poWers umt)f the above classes and 
Whelfler the liCensing authorities were requiTed to record the reasons 
'itt -writilllghefore musmg the licences under Clause 6 (d) and (e) 
ot caIleeftidg them under thepraviso to Clause 9. 

142. The Ministry of Commerce, with whom the matter was taken 
up, stated in their reply as under :-

"The licensing authority has been defined in sub-clause 2(e) 
of the Export (Control) Order. The cases falling within 
the purview of sub-clause (d) and (e) are of two types, 
namely: 

(i) cases in which specific directions have been issued from 
Government or the CCI&F and the licensing authori-
ties exercise no discretion in dealing with such cases or 
which do not involve question of any doubt on inter-
pretation of rules; and 
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(ii~ the cases pertaining to which- there are no specific 
directions from Government or the CCI&E and the 
licensing authorities have to use their judgement in 
deciding whether the case would fall within the pur-
view of these clauses. The former type of cases can be 
dealt with by the llcens.fng authorities normally com-
petent bu~ in respect of latter type, instructions w1ll 
be issued that these powers shall be exercised by 
an officer not lower than the Joint Chief Controller of 
Imports and Exports. 

Reasons for refusal of a licence are recorded on the file, but 
their communicati9n to the applicant will depend on 
whether these could be divulged in public interest as 
indicated in Office Order No. 25/65. 

The reasons for cancelling of a licence are recorded on the 
file even though these reasons are not to be communicated 
to the licensee." 

143. During evidence, the representative of the Ministry of Com-
merce stated that the ground of 'public interest' referred to in 
clause 6 (d) invoked during war time. 'Public interest' could also 
be made a ground for refusal of licellce due to security reasons or 
commercial reasons and also when there was a state of emergency. 
He fUrther said that the Department had a secret list containing 
the names of countries and commodities that were not allowed to 
be exported to those cpuntries, as also the namea of parties who 
were not allowed to deal with these countries. Secret orders were 
is!'lued to the licence iss'uing authoritis. Whenever these parties 
approached far licences, they were refused license on grounds of 
public interest. 

144. Regarding the refusal on ground of being prejudicial to the 
interest of the. country, referred to in clause 6(e), the representa-
tive of the Ministry stated that there had been no occasion to invoke 
the powers under clause 6(e) except in 1962-63, when there had 
been one or two cases under the Order then in force. A secret list 
was prepared of those who were black-listed and considered under 
cla'U!le 6(e) for rejection. This list was supplied to the Department 
by the Homp Ministry and was modified from time to time by ad-
diOOn or deletion. 

145. Asked whether the power of refusal of licence proVided for 
in Clam'e 6 (d) and (e) could be used arbitrarily by the licensing 
authority, the representative of the Ministry stated that the powers 



under these clauses. were exercised by an Officer not below the 
rank of Chief Controller, Joint Chief Controller or the Deputy 
Chief Controller. 

146. When asked why the reasons were not disclosed before a 
licence was cancelled or suspended· under Clause 9, he stated that 
the Central Government or the Chief Controller of Imports and 
Exports exercised that power at the time of emergency. The ques-
tion of providing guidelines for exercise of that power WOUld, how-
ever, be considered. 

147. After taking into account the various aspects of the matter, 
the Committee on Subordinate Legislation (Fifth Lok Sabha) in 
para 16 of their &ghthReport, pres'!nted to the House on 30 August, 
1973, observed as under:-

I'The Committee note that in cases where licences are either 
refused under sub-clauses (d) and (e) of· clause 6 or can-
celled under the proviso to Clause 9, reasons for refusal 
or of cancellation as the case may be, are recorded in 
writing by the competent authority. Disclosure of reasons 
is normally a safeguard agaainst arbitrary use of powers. 
In this caSe the Committee appreciate that disclosure O!f 
reasons for refusal or cancellation would depend upon 
public interest. The Committee, therefore,desire that 
suitable guidelines Rhould be prescribed for exercise of 
powers under these Clauses so that they are not misused 

against innocent persons." 

148. In their action-taken note dated 5< February, 1979, th'! Minis-
try of Commerce stated as under:-

" ...... suitable guidelines have already been issued to the 
licensing authorities to the effect that cases of this type 
should be referred by the licensing authorities to the 

CCI&E for instructions. This would avoid improper 
exercise of power at lower levels and meet with the re-
commendation made by the Committ~." 

149. The Committee note w!th satisfaction that, em being pointed 
oat the Ministry of Commerce have since issued suitable guidelines 
to theUcensing authorities asking them to seek the . instructions 
from the Chief Controller of Imporis· and Exports before refusal or 
cancellation of licences ill public lnterest. • • 
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(B) 

100. Clause 6 of the Exports (Control) Order, 1968 empowered 
the licensing authority to refuse to grant a licence on any of the 
grounds mentioned therein. There was, however, no provision for 
communicating the grounds of refusal to an applicant. 

151. The Ministry of Commerce, who were asked to State whether 
they had any objection to making of such a provision in the Order, 
stated in their reply as under:-

"No objection. In fact, the Licensing Authorities have been 
instructed to communicate reasons of rejection to the 
applicants (vide Office No. F.25/68, dated 13-10-1966)." 

152. The representatives of the Ministry of Commerce, who ap-
peared before the Committee at their sitting held on 23 May, 19'73, 
stated that they had no objection to a provision being made in the 
'Order' in that regard except when it might not be desirable to do 
so in public interest. 

153. The Committee on Subordinate Legislation (Fifth Lok 
Sabha), after considering the matter in all aspects, observed in 
para 8 of the Eighth Report (Fifth Lok Sabha) , presented to the 
House on 30 August, 1973 as under:-

"The Committee note the Ministry's reply that administra-
tive instructions have been already issuep to the licen-
sing authorities to communicate to the applicants rea-
sons for refusal to grant licences unless such reasons 
cannot be divulged in public interest. The Committee 
desire the Ministry of Commerce to give statutory shape 
to the same by including them in the Exports (Control) 
Order, 1968 at an early date." 

(C) 

154. Clause 10 (2) of the Exports (Control) Order, 1968 provi-
ded as under:-

"Where any person is aggreived by any action taken under 
clause 8 or clause SA he may prefer an appal against 
such action to such authority as the Central Government 
may, by notification in the Omcial Gazette, constitute 
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for the purpose of hearing appeals, within thirty days 
from the date of communication of the action taken." 

15$. The above clause, did. not allow ther.lght elf appeal to per-
sons aggrieved by an a.ction under .other clauses. 

156. The Ministry of Commerce, with whom tlle matter wu 
taken up stated in their reply as under:-

"Such appeals are already being entertained under the in-
herent administrative powers of the CCI&E. However, 
there is no objection to make a specific provision allow-
ing the right of appeal against suchdecialons, with the 
next higher authority." 

157. The Committe on Subordinate Legislation (Fifth Lok 
Sabba) coneidered the matter and mlide the folloWiDg obierwtion 
in para 20 of their Eighth Report, presented to th'! House OR -30 
. Allgust, 19'73:-

"The Committee note the reply of the Ministry at Commerce' 
and desire them to amend the Exports (Control) Order 
at an early date so as to provide statutory right of ap-
peal against decisions of the Licensing Authorities in 
cases where it does exist at present." 

158. In their action taken note dated 5 February, 1979 the 
Ministry of Commerce stated as under:---' 

"Having regard to the position that there was. statutory 
provision under clause 9 of the Export (Control) Order, 

1966, for the cancellation of export licences, it was decided 
to accept the recommendation .of ta~· Committee in so 
tar as making a statutory prOvision for appeal against 
the cancellation of licences i. concerned. '11le revised 
Exports (Control) Order, 1977 notified under S. O. 254(E) 
in th~ Gazette of India Extraordinary, Part II, Section 
(ii) dated 24-3'-1977 was suitably amended accordingly 
vide Amendment Order No. E(C), 1977IAM (18) dated 
the 26th August, 1977,... This amendment provides for 
right of appeal against cancellation of export licences 
ordered under clause 11 (1) except in a case where the 
cancellation has been ordered in the public interest 
without assigning any reason. 

•• .* •• • • 
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In so far as the other recommendations of the Committee 
for making statutory provisions for communicaon the 
reasons to the applicant for refusal to grant licences 
unless such reasons could not be divulged in public 
interest. and for making appeals against the decisions of 
the licensing authorities, in the Exports (Control) Order 
(as referred: to in paras 8 and 26 of the Committee's Re-
port) are concerned, it may be mentioned that these have 
also been examined and the observations made by this 
Department in this regard, are as under:-

"Although these recommendations of the Committee per-
tained to the grant of export licences, it was necessary 
to consider their implications from the point of view 
of similar amendments in the Imports (Control) Order. 
The control on exports was confined only to a very 
limited number of commodities. The vast majority of 
commodities exported from In~a did not require any 
export licence. On the other hand, import control had 
be€n extended to almost every commodity. Import and 
export policies are most every commodity. Import and 
export policies are liable to change without notice, 
depending upon the foreign exchange position and the 
requirements of the economy. In its latest judgement in 
the case of MIs. Andhra Industrial Works VS. Chief 
Controller of Imports and others, the Supreme Court 
has· held that policy statement i.e. the Red Book, as 
distinguished from Imports and Export (Control) 
Act, is not a statutory document. No person can 
merely on the basis of such a statement claim a tight 
to the grant of an import licence, enforceable at law. 
The Supreme Court also observed that such a policy 
can be changed, rescinded or altered by mere admin-
istrative orders or executive instructions issued at any 
time. Since the import and export trade control sta-
tutory and since the proceedings leading to the issue of 
an import licence· or export licence are also of admin-
istrative matter and ndt statutory there need not he a 
statutory provision for communication of reasons of 
refusal of licence to the applicant or for an 11. ppeal 
against the .refusal of a· licence. These matters were 
merely administrative in character and there were 
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already administrative provisions for appeal and for 
comm·.mication of reasons of refusal, 'as indicated 
below:-

(a) Office Order No. 25j66 d~ted 13,10-1966 was issued 
by the CCI&E to the licensing authorities r~uesting 
them to ensure that the reasons for rejection of an ap-
plication for an import Or exp6rt licence Or for the 
isue of a licence for value Jess than the value applied 
for were duly communicated to the applicants, unless 
such reasons could not 'be divulged in public interest and 
were based on secret instructions. 

(b) Cbapter XV of Hand Book of Import-Export PrQ-
cedures,' 1978-79 contains the provisions for appeal 
against refusal of import/export licence. 

In the~ 'circumstances, it wos felt that the existing provi-
sions were adequate and there need not be any sta-
tutory provision to this effect as recommended by the 
Committee on Subordinate Legislation.''' 

159. The Committee note from the reply that .the Ministry of 
Commerce have implemented their recommendation as contained in 
paragraph 20 of their Eighth Report (Fifth Lok Sabba) in so far as 
making a statutory provisidn for appeal against tbe caacellation of 
licences under Clause 9 of the Export (Control) Order, 1968 is con-
cerned. The l\linistry, have accordingly amended the corresponding 
provisions in the revised Exports (Control) Order, 1977 (S.O. 254 .. E 
of 1977) vide 8.0. 554·E of 1977 so as to provide for right of appeal 
against callcellation of export licences under Clause 11(1) save in 
cases where the cancellation has betm ordered in public interest. 

118. In this oonnection, the' Committee observe that relying on 
tbe judgement. &f . tire -SUpreme Court in case of M/sAndhra Indus· 
trial Worksvs. Chief Controller of Imports and ethers, tbe MinIstry 
have maintained that theplicy statemeet j .' hi the RM Book, as 
distinguished fronl the ImpoJ.1ts and Exports Control Orders issued 
under Section 3 of the Imporfs and Exports·(Control) Act, is not a 
statutory document. No persm. can merely on the basis of such a 
stateetent daim a right to the grant of an import licence, enforcea· 
ble at law. Such a policy can' be changed, rescinded 'Or altered by 
mere administrative orders or executive instructions isSued at any 
time. The Ministry, therefore, maitain that oil pr~eedlng8 leading 
to the issu~ of import or export licence are also of administrative 
character. 
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161. Afier giving a careful thought to all aspects of the question, 
the' COI:Qmittee have come to the conclusion tbat even if the general 
Import and Export policy of the Govvernme'nt can well be termed as 
administrative action, it does n€1t in any way affect the operation of 
the statutory rules -framed under the powers delegated by law. The 
sound principles of subordinate legislation require tbat no admin-
istrative or executive instruction.s should directly or indirectly set 
aside or bypass or in ay other madner detract from the operation 
of 'statutory rules ~ramed under the au.thority of a Statute. 'If tbe 
whole process of issue of import or export licence is termed as an 
administrative affair, then the necessity of framing the statutory 
rules governing these matters will have to be explored afresh. The 
Committee have time and agaain stressed that the administrative 
orders or executive In'structions are no substitute to the statutory 
rules, regulation~, etc. The Committee, therefore, reiterate their 
earlier recommendations made in paragrap):s 8 and 20 of the Eighth 
Report (Fifth Lok Sabha.)~nd direct the Ministry to place the 
administrative instruc'tions, which are already in vogue, on the 'sta-
t!l.tory footing without any further loss of time. 

,162. The Committee, regret to observe that the Miailatry of Com-
merce took a period of more than tift yearsJn' sending their 
CODllDlmts on the recommendations' - inade in their Eighth Report 
(Fifth Lok Sahha), presenteti to the House on 30 August, 1973. The 
Committ~e deprecate such avoidable 10Qg delays on the part of the 
Ministry in forlDillating their views on imporiantmatters referred 
tb by a Parliamentary Conunittee. The Committee would like 
feasonsfor such long delay to be probed and responsibility fixed. 

(ii) The Railway Board Secretariat CLerical Service (Amendment) 
-Rules, 1974 (G.S.R. 619 of 1974) 

163. Rule 9(3) (b) of the Railway Board Secretariat Clerical 
Ser'{ice Rules provided that substantive appointment to the sub-
stantive vacancies shall be made in the order of seniority of the 
temporary officers except when, for reasons to be recorded in 
writing, a person was not considered fit for substantive appoint-
men t in his" tum. 

164. The Ministry of Railway (Railway Board) were asked to 
state whether the person, who was not considered fit for substantive 
appointment, was informed in writing so that be might make up 
deficiencies. In their reply, the Ministry of Railways stated that 



as in the Central Secretariat Clerical Service, in their Office also, 
it was not the practice to inform the reasons to the person who was 
not considered fit for substantive appointment. 

165. In paragraph '31 of their Seventeenth Report (Fifth Lok 
Sabha), presented to the House on 7 January, 1976, the Committee 
on Subordinate Legislation observed as foaows ~on the above reply 
of the Ministry of Railways:-

"The Committe are not satisfied with the above reply of the 
Ministry of Railway (Railway Board). They feel that as 
the competent authority has to record its reasons in writ-
ing, the Ministry of Railways should have no objection 
to communicating the same to the person concerned so 
that he may make up his deficiency. The Committee, 
therefore, recommend that the Ministry of Railways 
(Railway Board) should take early steps to amend the 

rules in question to the desired effect." 
166. In their action taken note on the above recommendations, 

the Ministry of Railway (Railway Board) state:l as follows:-

"The matter was considered in detail in consultation with the 
D'!partment of Personnel and Administrative Reforms, 
who have framed similar rules in respect of the Central 
Secretariat Clerical Services ........ while considering. 
the case of officers for confirmation, the competent autho-
rity takes into account the overall contents of the con-
fidential' reports of the officers concerned. Under the 
existing instructions, adverse entries recorded in the 
confidential reports, whi.ch form the basIs of denying con-
firmation to the officer, are communicated to him and an 
opportunity afforded to him to represent against the said 
entries. In view of this position, there does not appear 
to be any necessity for giving another opportunity to 
the employee if it is decided not to consider him for con-
firmation in the grade. 

In ~his connection, it may be added that in the case of pro-
motion on the basis of s'lniority-cum-fitness, the Govern-
ment servants are n~t informed individually the reasons 
for not p:oomoting them to the next higher grade and 
thy come to know only after they are passed over:" 

)~7. Not being satisfied with the above reply of the Ministry. the 
Committee on Subordinate Legislation in paragraph 103 of their 



Fifth Report (Sixth Lok Sabha), presented to the House on 3 
March, 1978, observed as under:-

"The Committee are not satisfied with the reply of the Minis-
try elf Railway that as, under the existing instructions, 
adverse entries recorded in confidential reports, which 

. form the basis of denying confirmation to an officer, are 
communicated to him, there is no necessity of giving 
another opportunity to the employee if it is decided not 
to consider him for confirmation in the grade. The 
Committee reiterate their views expressed in para 31 of 
their Seventeenth- Report (Fifth Lok Sabha) that as the 
competent authority has to record its reasons in writing 
for denying confirmation to an employee, the Ministry of 
Railways should have no objection to communicating the 
same to the person concerned so that he may make up his 
deficiency. The Committee, therefore, deSIre the Minis-
try to take early steps to amend the rules in question to 
the desired effect." 

168. In an interim reply dated 11 August, 1980, the Ministry of 
Railwa~rs (Railway Board) stated as under:-

" ...... although the observations of t.he Committee, on Sub-
ordinate Legislation as con:ained in paras 99-103 of 
Fifth Report of th~ Sixth Lok Sabha relate to the Rail-
way Board Secretariat C:erical Service only, they have 
wider repercussion in as much as provisions similar to 
those contained in rule 9 (3) (b) of the Railway Board 
Secretariat ClJ!rical S~rvice Rules" 1970 as amended 
under G.S.R. 519 of 1974 are contained in Railway Board 
Secretariat Service Rules, 1969 and the Railway Bo~rd 
Secretariat Stenographers' Service Rules, 1971. All these 
rules have been framed on the Hnes of the corresponding 
rules framed by the D~partment of Personnel and Ad-
ministrative Reforms in respect of the Central Secre-
tariat Services. In view of the general issues having 
emanated from the observations of the Committee on 
Subordinat'e Legislation referred to above, the matter 
was referred to the Department of Rersonnel and Ad-
ministrative Reforms for th~ir advice. A<; informed by 
that Departfnent the matter is stiU under their consi~ 
deration. In the circumstances the Committee on Sub-
ordinate Legislation maybe appT.'ised of the abovO! pOsi-
tion of the issue under consideration anri rp.quested to 
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grant extension of time for communicating the fihal deci-
sion of the Government in the matter." 

.169. After three follow-up reminders dated 22 March, 22 April 
and 28 May, 1982 from the Committee's Seeretariat, the Ministry of 
Railways (Railway Board), in their reply dated 21 June, 1982, 
stated as under:-

" ...... the recommendation c.ontained in para 103 of the Fifth 
Report of the Committee on Subordinate Legislation 
(Sixth Lok Sabha) has been considered in ,consultation 
with the Department of Personnel & Administrative 
Reforms· The CSCS Rules, 1962 do not contain a provi-
sion for communicating the reasons in writing to indivi-
dual concerned on being found unfit for confirmation. 

Neitht>f has any amendment in these rules been carried 
out by the D. O. P. in this regard. The RBSCS Rules, 
1970 are based on the CSCS Rules, 1962. Any amend-
ment made by this Ministry alon~ to implement the re-
commendations of the Committee on Subordinate Legis-
latton will have repercussion on similar rules and prac-
tice in force in the corresponding services in the other 
Minstries, and in fact in Central Services as a whole in 
general. The Ministry of Railways, therefor~, do not 
consider it appropriat~ to take any unilateral action in 
this matter. In caSe the 'Department of Personnel amend 
CSCS Rules, 1962 on the lines of the recommendations of 
the Committee on Subordinate Legislation as contained in 
para 103 of" the aforesaid Report, the same will be adop-
ted in the Ministry of Railway too." , 

170. Consequently, on 19 July, 1982 the Department.of Personnel 
and Administrative Reforms were addressed in the matter to as-
,certain whether they had any objection to amendil'lg the Central 
Secretariat Clerical Services Rules. 1962 etc. on the lines of the 
recommendations of the Committee on Subordinate Legislation 
made in paragraph 103 of their Fifth Report (Sixth u>k Sabba) 
in order to adopt a uniform practice in the Central Service as a 
whole. However; no reply was received from the Department in 
that regard. The Minisfry had again been reminded on 13 May, 1983 
to expedite the information. 

171. The Committee note from .the reply that the Ministry of 
llailways have expressed their inability to 'take any wailateral action 
in regard to the amendment of the Railway Board secretariat CIeri-



cal Service ~ule5, 1970 unless the general issue of, amending the 
corresponclimc service rules likewise is decided by tbe Department of 
Personnel and Administdativc Reforms. In this connection, the 
Committ~ very much deplore (J)e inaction on the part Of. tbe 
Department of_ Personnel aDd Administrative Refol'UUl who have not 
cared to send a reply to Committee's referenoemade to them on 
19 July, 1982. Even a D.O. reminder dated 13 May, 1983 to tbe 
Secretary in the Department, has failed to elicit any reply. 

172. The Committee find tba.t the matter is pending on one pre-
text or the oth.er ever since the prese'Dtation. of their Seventeenth 
Report (Fifth Lok Sabha) on 7 January, 1976. Even after reitera-
tion of the r~ommendation by the Committee in their Fifth Report 
(Sixth Lok Sabha), presented to the Hou~e on 3 March, 1978, the 
infirmities still continue to exist in the service rules. 

173. The Committee, therefore, desire the Department of Person-
nel and Admini'Strative Reforms to issue tbe necessary instructions 
to all Ministries/Departments of the Government of India to sclOti-
Rize the various service rules with whkh they are administratively 
('oncemed and to incorporate the requisite amendments wherever 
neeessary on the lines of the recommendation of the Committee made 
illp!U!agl'aph 103 of their Fifth Report (Sixth Lok Sabha) at an 
e""ly date. 

(iii) The Central Accounts Service (Pay and Accounts Officers) 
Recruitment Rules, 1977 a.s.R. 1016 of 1977) 

] 74. Rule 13 of the Celitral Accounts Service (Pay and Accounts 
Officers) Recruitment Rules, 1977 read as under:-

"13. Removal of difficulties:-The Central Government may, 
from time to time, issue such general or specific directions 
as may be necessary to remove difficulties in the operation 
of any of the provisions of these rules." 

175. On 2 December, 1977, the Ministry of Finance were asked 
to state the considerations for inclusion of the aforesaid provisions in 
the Rules, especially when Government had power to amend the 
rules at any time. 

176. In their reply dated 20 December. 1977, the Ministry of 
Finance (Department of Expenditure) stated as under:-

., ........ the rule is based on a similar provision obtaining 
in the Central Secretariat Service Recruitment Rules 
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[Rule No. 25(1)]. Directions issued under this rule 
would be only to remove any difficulties in the operation 
. of the provisions of the ruleS but this rule cannot be 
invoked for modification of the basic structure of the 
rules which can be done only by a regUlar amendment to 
the rules." 

1 77. The matter was then referred to the Ministry of Home 
Affairs on 23 December, 1977 asking them to state the considerations 
for incorporating a like provision in Rule 25 of the Central Secre-
tariat Service Recruitment Rules. 

178. In their reply dated 17 January, 1978, the Ministry of Home 
Affairs (Department of Perso,nnel and Administrative Reforms) 
stated as under:-

"In regard to Rule 25, the intention of the Government is made 
clear in the explanatory memorandum to the rule, re-
produced below: 

'25.-Under this rule, the Department of Personnel and 
Administrative Reforms, Ministry of Home Affairs will 
issue special or general directions, as may be found 
necessary, to remove difficulties in the way of smooth 
operation of any of the provisions of the rules in rela-
tion to any cadre or cadres.' 

This rule only enables the Department to issue general or 
special directions to remove difficulties in operation of 
any of the provisions of the main rule as it may not al-
ways be necessary or possible to make a rule or amend 
a rule for all matters." 

179. On 15 June, 1978, the attention of the Ministries of Finance 
and Law were invited to the judgement of the Supreme Court in the 
case of lalan Trading Co. Pvt, Ltd. vs. Mill Mazdoor Sabha (~IR 
1967 SC 691) wherein Section 37 of the Payment of Bonus Act, 
1965 relating to the power to remove difficulty, was held invalid. The 
Ministry of Law, Justice and Company Affairs (Department of Legal 
Affairs), in a note dated 31 August, 1978, furnished their comments 
as under:-

"In Jalan Trading 'Company's case, Section 37 of the Pay-
ment of Bonus Act, 1965, authorised. the Central Gov-

ernment to provide for Order for removal of doubts 
and difficulties in giving effect to the provisions of the 
Act, subject to the qualification that the Order should 
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not be inconsistent with the purpose of the Act. By a 
majority of 3-2 it was held that the Section was void for 
impermissible delegation of legislative powers. Shah J. 
who delivered the majority judgement observed:-'If in 
giving effect to the provisions of the Act any doubt or 
difficulty arises, normally it is for the Legislature to 
remove that doubt or difficulty. Power to remove the 
doubt or difficulty by altering the provisions of the Act 
would m substance amount to exercise of legislative 
authority and that cannot be delegated to an executive 
authority.' 

Hidayatullah J. and Ramaswamy J. held that Section 37 
was validlly enacted. 

The Supreme Court has not laid down a universal proposition 
of law in Jalan Trading Company's case. This is clear 
from the subsequent decision of the Supreme Court in 
Kalawati Devi vs. lTC, West Bengal (1968 SC 162). In 
that case the Jalan Trading Co. was distinguished and 
Section 298, Income-tax Act, 1961 which provides for 
removal of the difficulties was upheld by the Court. The 
Court distinguished lalan Trading Company's case and 
followed earlier decisions where the Supreme Court has 
held that it is not unconstjtutio~al for the Legislature to 
leave it to the Executive to determine details relating to 
the working of laws. 

In view of the above, we cannol consider that Jalan Trading 
Company's case lays down a universal principle of law 
applicable to all cases. The provisions of Rule 13 are nol 
to be held invalid merely on the basis of the decision in 
lalan Trading Company's case." 

180. The Committee on Subordinate Legislation (1978-79), after 
considering the reply of the Government, observed in paragraphs 
45-48 of their Fifteenth Report (Sixthl Lok Sabha) as under:-

"45. The Committee note that in the case of Jalan Trading 
Company VS. Milt Mazdoor Sabha the Supreme Court 
has held that power to remove the doubt or difficulty by 
altering the provisions of the Act would in substance 
amount to exercise of legislative authority and that 
could not be delegated to an executive authority. Subse-
quently, in the case of Kala,wati Devi vs. I.T.C., West 
Bengal, the Supreme Court has held that it was not 



unconstitutional for the Legislatul'e to leave it to the 
Executive. to -determine details relaing to the working of 
laws. In this connection, the Committee observe that 
the. Supreme Coun has made a distinction between taxa-
tion laws and other laws and has not disagreed with the 
decision in Jalan Trading Company's case, and that the 
language of the section 'of the rule' will also have t9 be 
looked into to decide the question. The Committee, 
therefore, feel that the decision of the Supreme Court in 
Jalan Trading Company's case is mQre appropriate as 
the rules in question do not relate to matters of taxation. 

46. The Committee fU1'ther note that the provision' regarding 
'removal of difficulties' has always been considered to be 
im .extraordinary provision, in that the area in which it 
may operate is not delimited and a resort to it may result 
in circumvention of the rules. The two Conferences of 
Chairmen of the Committees on Subordinate Legislation 
of State Legislatures, held in 1960 and 1965, have consi-
dered the incorporation of such a provision in the Act 
and felt strongly about it as it gave wide powers to the 
Executive. Even in certain Acts where it is incorporated, 
its operation is generally limited to one or two years 
aft'er the commencement of the Act, e.g., it is one year 
in the case of the Delhi Sales Tax Act, 1975 (Section 74) 
and two years in the case of the Burmah Shell (Acquisi-
tion of Undertakings in India) Act, 1976 (Section 19). 

47. The Committee are of the view that while enacting a legis-
lation, Parliament in thei·r wisdom may permit such a 
provision in the Acts. However, so far as the delegated 
legislation is concerned, the Executive should not assume 
powers which are too wide especially when it has got 
the right to amend the rule!; themselves; The Committee 
observe that such orders are not being notified in the 
Gazette and thereby they escape the notice of the Com-
mittee and consequently there is no legislative scrutiny 
for ensuring that the delegated powers are being exer-
cised within the limits of intended delegation. Beside!;, 
the validity of the 'Removal of difficulties' rule is also 
open to doubt in view of the decision of the Supreme 
Court in lalan Trading Company's case. 

48. Consequently, the Committee recommend the Ministries 
concerned to delete rule 13 of the Central Accounts 
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Service (Pay and I Accounts Officers) Recruitment Rules, 
1977 and similarly worded rule 25 of. the Central Secre-
tariat Service Recruitment Rules." 

181. In their action-taken onte dated 27 June, 1979, the Depart-
Olent of Personnel and Administrative Reforms stated as under:-

" ..... the suggestion for amendment of rule 25 of the Central-
Secretariat Service Rules, 1962, has' been carefully consi-
dered in coasultation with the Ministry of Law. 

The Law Ministry while ref\!rring to the Supreme Court's 
. decision in the case of Jalan Trading Co.-based on 
which the Committee have recommended the deletion of 
rule 25( 1) of ·the CCS Rules, 1962-have pointed out 
in a subsequent decision in the case of Gammon India 
Ltd. Vs. Union of India, the Supreme Court has upheld 
a provision, similar to rule 25 ( 1) of the CCS Rules con-
tained in Section 34 of the Contract Labour (Regulation 
and Abolition) Act, 1970 on the ground that it does not 
amount to excessive delegation. A copy of the advice of 
the Ministry of Law is enclosed * . ' 

The Committee on Subordinate Legislation may be requested 
. to reconsider their recommendation in the light of Law 

Ministry's advice." 
182., With regard to deletion of Rule 1-3 of the CAS (P&AO) 

Recruitment Rules, 1977" the Ministry of Finance (Department of 
Expenditure-ControllerGeneral of Accounts), in their action taken 
note dated August, 1979, stated as under:-

"The matter was· again referred to the Ministr.y of Law in the 
light of the observation made- by the Committee. Advice 
of the Law Ministry is reproduced below: 

'The said rules are made under proviso to Article 309 of the 
Constitution. They would have the same force as an 
Act of Parliament. Sometimes, Parliament authorises 
the Central Government to remove any difficulty which; 
may arise in giving effect to the provisions of the Act. 
The purpose of such provision is to enable the execu-
tive to remove difficulties in the implementation of the 
Act and to effectuate its purpose and policy. How-
ever, the' exercise of this delegated power should be -----------------_. ~--------.---

"'See Appendix V. 
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within the ambit of the rules to make the rules work-
able. Provision in the rule or Act is made not to 
nUllify or amend any provisions of the Act or the rules 
but to make those provisions viable. 

It is felt that the presence of such provision is intended to 
make the rules workable and as such should be re-
tained.' 

The purpose of the provisions contained in Rule 13 is only to 
enable the executive to remoVe difficulties in the imple-
mentation of the rules and to effectuate the purposes and 
policies contained therein as it is not possible to visualise 
all the difficulties that may arise in implementation of 
rules, at the time of framing the Recruitment Rules. 
Sucb an enabling provision is, therefore, considered 
necessary to make the rules workable . 

• • 
In view of the above, the Committee may be. requested tu 

.. kindly reconsider the matter and agree to the re~ention of 
rule 13 of the C.A.S. (P&AO) Recruitment Rules, 1977." 

183. The Committee are not satisfied with the reply of the Gov-
eru.ment. Tbe Committee feel tbat tbe rules framed under Article 
309 of the Constitution by tbe President are in the nature of 
subordiDate legislation aDd canot be equlited with the enactments 
passed by the Parliament in exercise of their legislative powers. 
This i. one reason that this Committee is required to scrutinize aU 
rules covering service matters. 

184. The Conunittee observet hat Section 34 of the Contract 
Labour (Regulation and Abolition) Act, 1970 while conferring 
power on the Central Govevmment to make order or removal of 
difficulty, dearly stiputates for publication of such order in the 
Official Gazette. Whereas Bule 25 of· the Central Secretariat Ser- . 
vice Rules and Rule 13 of the Central Account Service (Pay 
and Accounts Ofticer's) Recruitment Rules are faulty on 
this score too. The Committeeapprehend that the Government 
intend to acquire powers wbkb are not intended by the puent 
Act. The Committee have already gone into the depth of the 
matter and have come to the conclusion that it may not entail much 
difficulty for the Govemment to iSsue a n'otiflcation in the Gezette 
whenever they decide to amend tbe rules. 'On the otber hand, by 
not publishing thp. order in the oftiei~1 Gazette, they will be depriv-
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iug . tbe Committee from exercisin, their legislative scrutiny of such 
an ollder. The Committee do not see any disadvantage in making a 
fomlsl amendment to the rules whenever considered necesary 
rather than leo"iD\t the things to be regulated by aclmiJtistrative 
instrudions. .. .. 

The Committee, therefor, reiter •. their earlier recommendations 
made in paragraphs 4~8 of the Fifteenth Report (Sixth Lok 
Sabha) ad urr~ upon the Govenament to Implement the same 
without further loss of time. 

V 

CASES OF RECOMMENDA nONS WHEREIN PRIOR CONCUR-
RENCE OF THE COMMITTEE HAS BEEN SOUGHT TO TIlE 
AMENDMENTS BEFORE THEIR NOTIFICATION IN THE OFFI-

CIAL GAZETTE 

(i) The Boat Notes Regulations, 1976 (G.S.R. 1555 of 1976) 

185. Sub-regulation (1) of Regulation 3 of the Boat Notes Regu-
lations, 1976· (G.S.R. 1555 of 1976) provided that every boat note 
shall be issued by the proper officer. Sub-regulation (2) (a) thereof 
empowered the Collector of Customs to .authorise an exporter or his 
authorised agent to issue a boat note. 

186. The Ministry of Finance (Department of Revenue) were 
asked to state the considerations for authorising an exporter or his 
authorised agent to issue boat notes and whether they had any objec-
tion to lay down guidelines in regard to exercise of their power by 
the Collector. if not already done so. 

187. ·In their reply dated 26 February, 1977, the Ministry stated 
as under:-

....... Reguiation 3 (2) of Boat Notes Regulations, 1976, is 
intended to take care of situations where initial loading 
points are in the interior and Customs Supervision is not 
available at all times. The idea is that even in such cases 
the boat cargo must be covered by a formal document to 
facilitate surprise or supervisional checks. The require-
ment under section 34 of Customs Act, 1962, 'that no 
such goods would be loaded on an export vessel without 
the permission of a proper officer' is in itself a sufficient 
safeguard and it does not appear necessary for the Col-
lectors to issue any guidelines. It is, however, proposed 
to clarify to the Collectors the intention behind regula-
tion 3 (2) as mentioned above." 
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1 R~. After considering the aforesaid reply of the :Ministty,' 'the 
Committee on Subordinate Legislation, in ~.aaraph 23 oftlleir 
Twelfth Report (Sixth Lok Sabh~) observed as,underz-

'''The Committee note f~om the reply of the Ministry of 
Finance (Department of Revenue) that the intention be-
hind regulation 3 (2) . (a) of the Boat Notes Regulatiotts, 
1976 in empowering tbe ColleCtors of Customs to aQ~o
r~ an.expo~r :orhi'sauthorised agent to issue a.OO&;t I 

note is to take care of the situations where initial loading 
points are in the interior and Customs Supervision is not 
available at all timeS. According to the Ministry, .tbe 
und~ying idea has been that. even in such cases . the 
boat cargo must be covered by a' formal document ,to 
facilitate surprise or supervisional checks. The Committee 
further note that the Miriistry propose to cla(ify this in-
tention behind regulation 3 (2)( a) to the Collectors of 
Customs for their guidance. The Committee feel that such 
a clarification should be incorporated in the regulation 
itself by amending it suitably. The Committee, therefore, 
desire the Ministry to amend the Boat Notes Regulation 
so as to clarify the intention behind regulation 3 (2)( a ) 
for information of al1 concerned at an early date. In view . 
of the amendment suggested, the Committee do not insist 
upon the issue of any more guidelines in tbis .respect." 

189. In tlIeir action taken note dated 19 April, 1979, tbe Ministry 
of. Finance (:Department of Revenue) forwarded a copy of draft Noti· 
fication (duly vetted by the Ministry of La~ amending the . ~oard: 
Notes Regulations, J 976 in pursuance of 'recommendation of Com- . 
mittee on Subordinate Legislation contained in paragraph 23 of their 
Twelfth Report (Sixth Lok Sabh~) for tRe final clearance by the 
Committee. The Notification seeks to amend sul>regulation 2 (a) of 
the-regulation '3 of the Boat Notes Regulations, 197680 as to read as 
under:-

, '.i 

"( a) Notwithstanding anything contained in sub-regulation (1), 
where the Collector of Customs is satisfied that the load-
ing of goods is to commenceata place in which super-
vision by customs authorities round the·· clock is not, or 
cannot be made, available, he ~y; in such cases and in 
such circumstances as ~.may .consider appropriate au-
thorise an exporter or tbe authorised ,agent of the expor-
ter to issue boat notes in the form supplied by the Col-
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,lector of Customs and . bearing the sealQ.f the CUstoms 
Depat1lBent:. 

Provided that the Collector of Customs shall keep a proper 
acco.unt of the forms supplied to the exporter or the 
agent." 

ItO. The Committer. netewith sathraction ·duat. oa betJrg'·pOinted 
out, the Ministry ~ Finance have agreed to amend sub-regdJatiull 
%(a) or regulation 3 of the Boat Notes Regulations, 1976. TIle COlD-
mlttee approve the proposed a"'t~ndment and desire the Miaistl'y to 
issue . it expeditiously. 

(ii) The Border Security Force (subortiilU2te Ofjiars) Promotion and 
Seniority Rules, 1975 (G.S.R. 419-E of 1975) 

"A" 
191. Rule 5 (1) of the Border Security Force (Subordinate Offi-

cersaod Under Officers) Promotion and Seniority Rules. 1975, framed 
under the Border Security Force, Act, 1968 provided as under: 

"Pre-promotion course: (1) StJb1ect to .tJJe- provisions of rule 
21, every suCh member of the 'Force 'shall, before any 
promotion, be required to pass a pre;.protmJtion Course 
referred to in sub-rule (3) or such other examinations as 
may be specified by the Director General, ftom' time to 
tillie. . 

Provided that if the competent authority is satisfied that due 
. ··to exigencies of ser-Yice or other re.ns, any'such mem-

'beris: not pie ·to "as.~ ·tke pre-promotion' coucse, he may 
' .. with the prior approwl of· the next wperior authority, 

. "be promoted but Be iball be required to .pass the next 
awHablc pre1Komotion course failing which he may be 
reYetted. " 

.. 192. During the course of examinatioo of the aforesaid Rules, 
tqe CqllUllittee on Subordinate Legislation (191.5-76) at their sitting 
hel~t ~n ,14 November, 1975, noticed that sub-rule (1)' afYule 5 
empowered the Director' General. to specify front time. to time 'such 
other examinations',. in lieu of those laid down in sub-rule (3) of 
ruie 5.' The Committee felt that in exercise of the' powers cO.nferred 
under sub-rule (1), the Director General could nunify the provisions 
of s~~nile( 3). The Committee was, therefore., ofdle opinion that 
any .~~J)ges in examination should be .prescribed through the rules . 

. 193. 'f:be' Ministry af Home Affairs, to who~ the matter was 
referred, stated that the intention in using the phrase 'such other exa-
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minations' in rule 5 (1) was to avoid wasteful expenditure and effort 
by not sending for lower training courses these members of the Force, 
who had already cleared advanced courses from some other particular 
schools or institutions. 

194. After considering the reply of the Ministry, the Committee, 
in paragraph 41 of their Second Report (Sixth Lok Sabha). obser-
ved:-

"The Committee note that the intention of the Ministry of 
Home Affairs in using the phrase 'such other examina-

tions' in rule 5 ( 1) is .to avoid wasteful expenditure and 
effort by not sending for lower training courses those 
members of the Border Security Force, who have already 
cleared advanced courses from some other particular 
schools or institutions. The Committee feel that the above 
intention of the Ministry should be clearly spelt out in 
the rules and not left vague as to give an impression that 
the Director General could specify any examinations other 
than those laid down in sub-rule (3) of rule 5. • The 
Committee desire the Ministry of Home Aftairs to amend 
the rule in question suitably at an early date." 

195. In their Action-taken note ,dated 21 March, 1978 on the 
abow observation of the Committee, the Ministry of Home Affairs 
proposed to amend rule 5(1) as under:-

"Subject to the provisions ~ rule ~ 1, every such' members of 
the force shall, before any promo~n, be required to pass 
the pre-promotion course referred to in sub-rule (3) or 
such trade tests/courses examinations equivalent to the 
standard prescribed by the Anny/Directorate of Co-ordi-
nation of Police Wireless for promotion of their personnel 
of equivalent rank. • 

Provided that if the competent authority is satisfied that due 
to exigencies of service or other reason&, any such mem-
ber is not able to pass the pre-promotion course or such 
trade tests/Courseslexamination prescribed by ArmylDir-
ectorate of Coordination of Police Wireless for promotion 

-. of their personnel of equivalent rank, he may, with the 
prior approval of the next superior authority, be promo-

ted but he shall be required to pass the next available 
Course or tradeltestlqualifying examination failing which 

he may be reverted .................... . 
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196. After considering the aforesaid Note of tlle Ministry, the 
COIDID.ittoe, in paragraphs 58 and 59 of their Thirteenth Report (Sixth 
Lok Sabha), observed as un.dor:-

"58. The Committee note with satisfaction that" 011 being point-
ed out, the Ministry of Home Affairs have agreed to amend 
Rule 5(l) of the Border Security Force (Subordinate 
Officers and UncterOfticers) Promotion aad Seniority 
Rules, 1975. 

59. The Committee approve the proposed amendment and 
desire the Ministry to issue it an early date." 

'B' 
197. Rule 10(a) of the Border Security Force (Subordinate Officers 

and Under Officers) Promotion and Seniority Rules, 1975 provided 
as UDder:- . 

"Promotion to short-term vlacancies. 

• (a) Promotions to short-term vacanci~ may be made on aQ 
officiating basis if the exiFncies of service so require." 

198. During the course of examination of the above rule. the Com. 
mittee felt that the period of short-term vacancies should be indicated 
in the rules, so that these were not continued for indefinite period. 

199. The Ministry of Home Affairs to whom the matter was refer-
red, agreed to the above suggestion. The Committee, in paragraph 44 
of their Second Report (Sixth Lok Sabha), desired ~he Ministry to 
issue necessary arnendmfK1t to the rules at an early date. 

200. In their Action-taken note dated' 21 March. 1978, the Minis. 
try intimated that they proposed to amend rule 10(a) as under:-

"Pr9IDotion to short-tenn vacancies which shall not ordinarily 
be for a period of more than four months may be made 
on an officiating basis if the "exigencies of service so 
require." 

201. After considering the proposed amendment the Couimittee 
In paragraphs 64 and 65 of their Thirteenth Report (Sixth Lok Sabha) 
observed as follows:- .. 

"64. The Comimttee note with satisfaction that, 011 beiBg poin~ 
. cd out, the Ministry of lIo~ Affairs have apted to 

amend Rule 10(a) of the Border Secur~y :FOrce (Sub-
ordinate Offioersand Under. Officers) POlmotion and 

~: Setriority RuleS. t 975. ,(; 
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65. The Committee approve the proposed amendment and 

desire tbe Ministry to issue the same at an early date." 
202. Rule 14(2) of the Border Security Force (Subordinate Offi.~ 

cers and Under Officers) Promotion and Seniority Rules, 1975 provi. 
ded as under: 

"All such nominees shaH have--
(i) completed not less than two years' service as Constables; 

(ii) attained such educational standards as may be specified 
by the Director General." , 

203. Similar provision as in (ii) above, has been made in Rules 
15(2) (ii>, 16(2), (ii), (171), (b), (ii), and 18(2),"(ii) of the Rules 
in question. 

204. While, examining these rules:. the Committee felt that educa-
tional standards to be atta.ined by the nominees for the next higher 
post should be specified in the rules and not left to the discretion of 
the Director General of Border Security Force. 

205. Not satisfied with the reply of the Ministry for not s~cifying 
in the rules the minimum educational standards to be attcfined by 
the nominees for the next higher post, the Committee. in paragraph 47 
o~ their Second Report (Sixth Lok Sabha) recommended as under:-

"The Committee nre not satisfied with the explanation of the 
Ministry of Home Affairs for not specifying in the rules 
the minimum educational standards to be attained by' 
the nominees for the next higher posts. The Committee 
feel that if, as stated by the Ministry only matriculates 
are being recruited as constables, there should be no 
difficulty in specifying in the rules the minimum educa-
tional standards to be attained by the nominees for the 
next higher post. The Committee, therefore, recommend 
that the minimum educational standards. the discretion 
of the Director Gen'eral of the Boarder Security Force. 
Thie Committee desire the Ministry to take early action 
to amend the rules to the necessary effects." 

2O&: IJal their A/-:tion-taken note dated 21 March 1968 on the 
above observations of the Committee, the Ministry proposed to amend 
the aforesaid rules by specifying therein the minimum educational 
standards to be attained by the nominees for next higher post. 

207. Besides, the Ministry also propos'ed to insert a· fresh Rule 22 
in the Border Security Force (Subordinate Officers and Under Offi-
'eers) Promotio,n and :Ieniority Rules, 1975 to read as under :-

'~u1e 12 : ,Exception 'to the educational qualifications laid 
down itt the aforesaid rules, may, however, be made by 
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the Director General, lJorder Security Force, in case of 
Nagas, Hill Tribes, SCheduled Cas1fesIScheduled Tribes 
etc., or any other category prescribed . by him in this 
behalf. 

208. In this regard, the Ministry stated as under:-

• 

"The above rule has been proposed to be inserted because it 
has been experienced that the personnel like Nagas, 
Sikimies or other State Police Battalions do not posses 
such standards of education etc. as have been prescribed 
in the Border Security Force. In the absence of the 
aforesaid rule it would not be possible to promote such 
personnel who would be lacking in education as per 
standards prescribl~ in the aforesaid rules. The holding 
up of promotion of such categories will create the proD-
lem of discontentment among them which may have ad.. 
verse reaction in the tribal area. In view of the peculiar 
administratiVe problem of the Border Security Force 
which have already been ex,perienced at the time of 
taking over Nagas (Ex-RGS) as well as other State 
Arm/:d, Battalions in the Border Security' Force, it is 
strong1!, recommended that the aforesaid proposed Rule 
22 may be agreed to for inclusion in the Border SecuritY' 
Force (Subordinate Officers and Under Officers) Promo-
tion and Seniority Rules, 1975." 

209. The Committee, after consideTing the proposed amend-
ments to the rules in ques~ion and insertion of new Rule 22 in 
the Rules, observ'oo in paragraphs 71-73 of the Thirteenth R'eport 
(Sixth Lok Sabha> as under :-

'''71. The Committee note with satisfaction that, on being point-
ed out,. the Ministry of Home Affairs have agreed to 
amend Rules 14(2) (ii), 15(2) (in, 16(2) (ii), (171) 
(b) Oi) and 18(2) (ii) of the Border Security Force 
'( Subordinate Officers and Under Officers) PromotiOn and 
'Seniority Rules, 1975 so as to specify therein the mini-
mum educational standards to be attaJned by the nominees 
for next higher post. 

'72. The Committee desire the Ministry to issue the proposed 
amendments at an early da.te. 

'73. TItle Committee also note that the Ministry of Home 
ABairs have proposed to insert a new Rule 22 in the Bor· 
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'der· Security Force (Subordi.nate O:tlicers and Under Offi-
.ce&8) Promoti()ft and.SeniorityR.ules, 1965. In view of the 
explanation given:by the Ministry in regard to the inser-
tion of this new rule, the Commit~e while ,approving the 
same desire the Ministry to amend it so as to provide 
therein for recording of reasons in writing by the Director 
General, Border Security Force, before making excep-
tions 10 educational qualifications." 

210. In their Action~taken note dated '9 December. 1981 on th~ 
recomrnendations.lobservati~ of the Committee ma& in paragraph 
sa, 59, 64,65 and 71-73 of their' Thirteenth Report (Sixth Lolc 
~bha), the Ministry of Home Affairs stated as under:-

"In July, 1975, the Ministry of Home Affairs notified the Bor-
der Sec,orityForce (Subordinate Officers and Under Offi-
cers) Promotion and Seniority Rules in exercise of power 
conferred by Section 141 of the Border Security Force 
Act, 1968. The Committee on Subordinate Legis-
lation(SixthLok Sabha) in its Second Report made 
certain reconunendation in regard to the said Rules". The 
Ministry of Home Affairs accepted" the recommendations 
suggested by the Committee. A communication of evert 
number dated 21st March, 1978 was also sent to' the Lok 

Sabha Secretariat indicating amendments pro~d to be 
made in pursuance of the recommendations of the Commit-

tee. Unfortunately, while drafting the amendment", the· 
Ministry of Law, who should have been consulted, were 
not consulted. In addition, it was also indicated to the Se-
cretariat that the Ministry of Home Affairs proposed to 

insert a ~Iaxation clause by way of a new rule 22. 

The Committee further examined the matter and approved all 
the amendments desiring the Ministry of Ho~e Affairs to-
issue the said .amendments at an early date. The Commit-
tee -aIso~pproved c the .proposed new rule with the proviso-
that this rule should aliOpI'oviderecording 'Of reasons in 

writiqg '.by .the Di~tQrGeneral, Bor<kr Security Force be-
fore making an exception in educational qualifications. 

The ~inistt:y of H~e Affairs, accordingly, started 1011CJIW up-
action and a draft .notification for bcingiQg about the ne-
~sa.ry amendments was prepared. and referred to the Mi-· 
'l'ri1'try.ofWLaw, ·iustice"ft11ttl Cetilpinty A~irs (:Legislative 
~ttmeltf). 1'IIat ])epartmenfifek:that h amendments. 
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as suggested by this Ministry were not precise a 8Ild refe-
rential legislation had been adopted. The proposed ds:aft 
was, therefore, revised by the Legislative I)epartment, a 
copy Qf whiqh is ~nclosed· for ready referel,lce. The 
.amendments proposed in the draft are, the same in subs-
tance as approved by the Committee carJier. However, 
.there is change in phraseology only. The new Rule 22 is 
.on the lines of the general relaxatiQn clause incorporated 
1n aU recruitment rules." . 

211. The Committee oote from the reply that tJJ.~ amendments 
in£luding Rule 12 which the Ministry of Home Affairs proposed to 
incorporate iD the Border Security Force (Subordinate Omeers and 
Under Oftkvs) Promotion and Seniority Rules, 1975 in pursuance of 
the recommendations of tbe Committee, could not be sbown to tbe 
l\finistry of Law at the draft stage prior to' sending them for approval 
.of the Committee. After the Committ.4!!e had approved the proposed 
amendments aDd! the new Rule ~1, in principle, with the sligh( modi-
fication [vide paragraph 73 of their Thirteenth Report (sixth Lok 
'Sabha) presented to the House on 29 November, 1978], these were 
forwarded. to the Legislative DepartlDeat of the Ministry of Law for 
vetting before final publication in the Gazette. The Depannent found 
1he amendments and n.~ Rule 11 wantiag in some other respect (viz. 
not being preciSe and containing referential legislation). The proposed 
draft was, therefore, revised by the Legislative Departw.~nt. 

212. According to the MiniStry. the amendmeBts as contained in 
the revised notification are tile SBID." in substance as approved by tbe 
Committee earlier. In the cimunstances, the Committee COIlcur in the' 
:amendments as set out in the revised notificatioa aDd desir,~ the Mini~
<try to notify the SBIIle without any further delay. The Committee also 
~oncur in Rule n with die exception of the words 'or posts' 
. occurrillg at dte end. These words ougHt to be olllitted in pursuance 
of t"tm' earlier feconunendation made in paragraph 11 of tbe 
Sixt.~nth Report (Seventh Lok Sabha), presented Ito tbe House on 3rd 
March. 1953. 

213. Incidentally, it ~V be mentioned that there bad been a f .. ~w 
. cases' in the past wherein the Ministries concerned sought prior con-
currence of the Committee to the amendments proposed by tft,'!ID lIAr 
the rules as a sequal to the Committee's recommelldations and the 
Committee also gave their conCUIftDCe a~ ill the *vr twq cases. 
However, the procedure had not been (oDowed in all caws. In the ________ <_._. _____ .. __ .. '0<' _ • __ •• 

"'Appelldix VI. 



opinion of the Committ~, this practice entails the foUow~g iDherent 
dangers: 

(I) If a1l the Ministries start seeking concunenct'l of the Com-
mittee to the amendments prior to implementation of their 
recomD\mdatioDS, it would add a tremendous burden to. 
the Committee's work 

(ii} Considering the volUIPr. of the work. of the Committee and 
the procedure followed in according prior concurrence 
by the Committee, such ca.ws are bound to get delayed. 

The Committee have been giving their concurrence 
through dt,~ir Reports being presented to the House from 
time to time. Many a times. the Committee have to wait 
for the commencement of a session of Parliament to 
make a report to the House. 

(iii) The recolIIDtr.ndations Of the Committee have always been 
quite precise and clear-cut without leaving things to 
speculate. It will be better if the Ministry . concerned 
implemented their recommendation by way of amendment 
to the concemed rules. etc. after consulting the Ministry 
of Law or fbI! Department of Personnel and Administra-
tive Reforms or the Union Public Service Commission as 
the case may be. 

214. TII,e COlDIDttee are 01 the view that unless they have specifi-
cally expr,essed or desired in their recommendations that the amend-
ments should be placed before the Committee prior to their notifica-
tion in the Official Gazette, the Ministries concern'ed should normally 
finalise the amendments In consultation with the Ministry of Law. 
etc. as may be necessary. 1be Committee do not wish to get them-' 
selves involved in approving the draft notifications below their pub-
lication in all cases. . 

VI 

CASES OF RECOMMENDATIONS REPLIES TO WHICH HAVE 
BEEN FOUND SATISFACTORY 

215, With a view to ensure speedy implem~ntatjon of their re-
o cemmehdations, the Committee hart observed as under in para-

graph 93 of their Sixteenth Report (Fifth Lok Sabha). pres~nte1 to 
the House on 9 May, 1975:-

u ••• : the Committee fix a time-limit of six months within 
which the Ministries!Departments of Government of 
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India· should implem':!nt their recommendations.' l'f in 
any particu).a~ case it is not possible for a Ministlryi' 
Department to adhere to this time-limit, they should ask 
for extension of time from the Committee after exp'~~;r.
ing tlhe diffi.cuLties in implementating the recommenda-
tions within the prescribed time-limit."'· 

216. The Committee note with satisfaction the action taken by 
Go'V('rnmt'llt on their earlier recommendations as indicated iii 
Appendix VII. 

General Observations about delay in Implementation 

217. The Committee presented their two special Reports. viz. 
Eighteenth and Nineteenth Reports on old cas~s of recommendations 
contained in their various Reports presented to the House during 
the Fifth, Sixth and Seventh Lok Sabha which had largely remained 
unimplemented. As all such cases could not be covered in these tw() 
Reports, the Committee had decided to present' one more Special 
Report, viz. Twentieth Report (the present one) so as to ,cover the 
remaining old cases of implementa,tion/non-implementatiOi'. In 

. these Reports the Committee have given their observations about 
the non-implementation cases and merely reported the satisfactory 
implementation cases. One thing, however, that strike the Commit-
tee is the deay even in cases of satisfactory implementotion of their 
recommendations. 

218. From the perusal· of their Eighteen,th Report, presented to 
the House on 9 May, 1983, the Committee find that in all 60 cases 
including 36 cases of satisfactory action taken by Govvernment 
were reported to the House. The Committee observe that 
through Ministries had taken necessary action in respect of 
these 36 cases, only in 18 cases the recommendations of the Commit-
tee were implemented within the time limit of six months pres-
cribed by tbe Committee and in the other 18 cases the Committee 
find that there was a delay ranging from 1 to 8 years in implemen-
tation thereof. In regard to 24 cases on which action is yet to be 
takt'n by Govvemment and which have been . individually dealt 
with in the Eighteenth Report from the point of view of the nature 
of reply the Committee notice that there has been an inordinate 
dclHY ranging between! 1 to 8 years. 

219. As regoards their Ninet~enth Report. presented to the House 
on 10 May, 1983, the Committee Rnd that, in all 45 cases including 



11 C8HSe( &atiafactory actloa tUea .. ~ were reported 
to the House. fte Caauaittee oMena itaat ... far .. 12 cas.,. of 
action taken aN eoaeeI'DeCI, there ..... ot Dlueb .... y in implemen-
tatiOll tlaereef as the maxinwm del.,- iIlvolvad Wett of t months. 
But ill. reapect of &he rODUliainc 33 cases, wide. 8JIe yet to be imple-
meated, aDd which ave beea iDdidll .. lly eoJIIIMIIted IIpoD iD the 
NiDeteeath Report, there has been a delay ranging between 1 to 
8 yeara. 

220. In regard to their present Report, viz. Twentieth Report, 
the Committee observe that, in all 24 c&'ses including 4 eases of 
satisfactory aetion taken Ity Govel;DJD8D.t, are being reported to the 
House. The Committee further observe that except the aforesaid 4 
cases of rec9DlmendatioDs which have been implemented by Gov-
ernment with tbt" prescribed time limit, there has been an inordi-
nate delay raaging between 1 to 10 years in the remaining 20 cases 
which are yet to be implemented and which have been individually 
commented upon in each eaSe. 

221. It is needless to point out tha,t sucb. long delays in imple-
menting the recommeudations of the Committee defeat the purpose 
of the Committee. The Conunittee had, therefore, desired the 
DepartDleJ!t of Parliamentary Affairs to impress upon all Ministries I 

• Departments of the Government 01 India to adhere to the time-limit 
of six months 8xed by tbem for implementing their recommendat-
ions. The Committee feel that, in fact, the Ministries should endea .. 
vour to implement their recommendations within a period of 3 
months of the presentation of their Re,ort as the period of six 
months fixed lAy the Committee is. tile Maximum period within 
which the recommendations Blust be implemen~d. 

NEW D&uu; 
June 27, 1983. 
Asadha 6, 1905 (Saka) 

R. S. SPARROW, 
Chairman, 

Committe on Subordinate Legislation 



APPENDIX I 
(Vide Paragraph 8 of the Report) 

SUMMARY OF RECOMMENDATIONS/OBS£ttVATIONS MADE 
BY THE COMMITTEE 

S. No. 

I 

2 

Sumraary 

-------_ •.. -. "-

3 
----'--,-----'-----------' 

1'8 The Committee presented their Fifteenth Report 

26 

(Fifth Lok Sabha) to the House on 15 April, 1975. 
The Committee considered the action taken reply of 
the Ministry of Works and Housing on 29 Septem-
ber, 1977. Not being satisfied with the reply, the 
Committee asked for certain more details in thi's 
regard. However, the same still remains to be fur-
nished in spite of several reminders. The Com-
mittee cannot but exp'ress their unhappiness over the 
inordinate delay in implementing their recommen-
dation and urge upon the Ministry to expedite the 
infonnation without further delay to enable them 
to finalise the action taken on their recommenda-
tion, which concerns such important matter as evic-
tion of unauthorised occupants from public premises. 

The Committee cannot but express their grave 
concern OVa" the inordinate delay in the matter of 
complying with their recommendations. The Com-
mittee feel that such prolonged indecisiveness on the 
part of the executive, besides diminishing the utility 
of the Committee's recommendations, results in 
continuance of the defects in the s.tatutory rul~ 

most often resulting in unmitigated harm to the 
persons concerned. The. Committee need hardly 
emphasize that .the matter shovld not be postponed 
indefinitely and the lacunae au.d short comings (rom 
the rules should be eliminated without any further 
delay (or which the Ministry have already a~1'eetl 



(l) (2) 

! (i) 56 

57 

.. (i) 46 

86 

(!) 

long back. The Committee would like responsibility 
to be fixed for such inordinate delay in implement-
ing the recommendations. 

The Committee observe that as early as January,. 
1976. they had recommended that all statutory on.lers. 
framed under the Defence of India Rules shoul(t 
be laid before Parliament. The Committee reiterat-
ed the recommendation in their Eighth Report 
(Sixth Lok Sabha). presented to the House on 26 

April, 1978. Even after a protracted correspondence 
for over seven years,. the M~nistry of Home Affairs 
have not been able to lay the statutory orders on 
the Table of Parliament despite categorical find-
ings of the Committee in this regard. The Com-
mittee cannot but express grave concern over the 
inordinate protracted delay in complying with their 
I'ecommendations. The Committee re-stress that 
such delays over a long period in laying <Ire contr.ary 
to the spirit of the relevant provisions in the Acts 
which require that the Orders should be laid before 
Parliament as soon as possible after they are made. 
The Ministries/Departments exercising rule-making 
powers should hear in mind that generally the rules 
become operative as 500n as they are published. but 
Parliament's statutory right of modification/annul-
ment. in terms of the parent statutes, becomes exer-
cisable only after they are laid before it. Unjusti-
fied delays such as the one in the present case 
inevitably result in depriving the Parliament of their 
statutory right of modification/annulm~nt for unduly 
long periods .. 

The Committee, therefore. again reiterate their 
recommendations and desire that the Ministry should 
lay the requisite orders on the Table of the each 
House of the Parliament without any further loss 
of time . 

The Committee note that the matter is pending 
with the M inistty of Railways since 10 August. 1971 
when the Committee made their First Report (Fifth 
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5 (i) 64 
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Lok Sabha) recommending for the amendment of 
the Indian Railways Act, 1890 with a view to pro-
vide for laying and publication of all rules and regu-
lations made thereunder. Since the Ministry co-
related the amendment with their comprehensive 
review of the Act in all its aspects, the matter has 
been getting delayed year after year. It is indeed 
distressing. that it has taken the Ministry almost 
twelve years to process the review of the Act and 
still it is not precisely known as to when it will 
actually be brought before Parliament in the near 
future. Such prolonged indecisiveness and dilatory 
processes are bound to result in avoidable continu-
ance of the defects in the Legislation and more often 
than not, result in unintended harm to the cause 
and objects in view. 

The Committee would stress with great empha-
sis upon the Ministry to bring forth immediately 
before Parliament an exclusive piece of legislation 
for in· corporating the requisite laying and modi-
fication provisions in the Indian Railways Act 1890 
within three months of the presentation of this 
Report, if the proposed comprehensive Bill is 
further delayed for any reasons whatsoever. 

The Committee observe that a licensee. during 
the course of his prospecting operation, obtains valu-
able information regarding the ore, the mode of 
occurrence, attitude, likely extent, grade, other litho-
logical and structural control of mineralization at 
considerable expense of ·money, labour as well as 
time. With the fear of disclosure of such valuable 
data to his competitors, he may not like to part 
with the full facts in his reports'to the State Govern-
ment. With the result, the State Government will 
be deprived of this valuable information about the 
mining area already explored by the prospecting 
licensee. To do away wi~h such a situation, it has 
since become a universal practice that the confiden-
tial reports are to remain restricted at least for an 
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5 (ii) 65 

"5 (iii) 66 

75 
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agreed period' of time, in order to retain the miner's 
trust and his confiden<.:e regarding future reports. 

The Committee note fr6nt the reply of the Minis-
try of Steel and Mines (Depal'tment of Mines) that 
die provisions in Rule 1'6 ofi the Mineral Concession 
Rules are intended to infuse the confidence in the 
licensee to disclose all the information obtained by 
him dUri"8 the prospecting mining to the State 
Government to enable them ttl assess the potentia-
lities- of the area. To make this intention abun-
dantly dear, Rule ]6 and the corresponding Clause 
17A in Part II of Form F in Schedule I of the 
Mineral Concession R.ules, 1960 have accordingly 
been amended {,ide G.S.R. 855 of ]979. 

In view of the above, the Committee do not press 
for implementation. of their recommendation and 
accept the position as stated by the Ministry. 

The Committee note from the reply of the Minis-
try of Home Affairs that the instructions to be issued 
by the Central Government or the Inspector General 
or the Deputy Inspector General under Rule can 
only be administrative or executive in character for 
the purpose of day to day functioning of the adminis-
tration as envisaged under Seclion 7 of the CISF 
Act, ]964 and no instructions which are legislative 
in nature can be issued within the scope of.-

The C..ommittee would not like to press their 
recommendatiott in view of the reasons advanced by 
the Ministry of Home Affairs. 

The Committee note from the reply of the Minis-
try of HoOle Aiairs that the second provisos to 
ClaUllt 1+ of the Punjab State Agricultural Market-
ing Board and· Market (,,ommittees (Reconstitution 
and R.eorganisation) Order,I9fi9 and Clause 10 of 
the ~njabZila Parishads, Panchayat Samitis and 
Gram Sabhas (ReCQIIHtitdtion and Reorganisation) 
Order, 1969 aft intended to safeguard th~ jnterest~ 
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of the employees allocated _to the successor Corporap 

tions on the matter of -conditions of their service, 
against unilateral action 'by the corporations con-
cerned in the successor States. As such these do not 
clothe the State -G'Overnments with any additional 
powers and are in the nature of limitations upon the-
powers already available to -the concerned bodies" 
under the relevant State eRat:tments. In views of 
the reasons given above especially as there would 
be no check on the Corporati0ns in dealing with the' 
service conditions of allocated employees, the Cllm· 
mitteedo not like to pursue the matter further. 

The Committee note with satisfaction that as a' 
consideration to their suggestion, the Reserve Bank 
of India have agreed to provide for payment of-
half the face value of a mutilate bank note of a 
denomination of one hundred rupees or less on 
which the number is printed at two _ places on the 
production of the piece the undivided area of which 
is not less than half of -the area of the note and-
subject to other requirements of the rules. Rule 6 
of the Reserve Bank of India (Note Refund) Rules. 
]975 has accordingly been amended ·on a new sub-
rule (3) under Rule 9 of the said Rules has 'been 
inscrtedby the ReserJlc B;mk of India (Note Re-
fund) (Amendment) Rules, 1980 to the above effect. 

The Reserve Bank of India have. however, expres-
sed their inability to meet the claim' in respect !Of 
1he lost notes ~jndudiog those of the denominations 
of hundred rupees.alld ifty ,I",pees). whether on the' 
Ibasis ofaflidavits of the claimant or otherwise. after 
taking :into ccmsidettaion'allaspects of the matter. 
-In view gf Ithe difficulties ~pressed by the Bank. 
the 'Committee do ndt ~ire to pursue the rna tter 
f1ll'ther. 

T.he CQDlwttee are •. however. distressed to note-
mat it took >the Min»try .of-Finance (Department 
.of F.oo~cAffa,irs) ~~re .tllan two and a half years 
to fonnulate their .vieJYsop,.,.the suggestion of the· 

.,.-,--------------------._-_._----_._-, 
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Committee made in paragraph 68 of their Third 
Report (Sixth Lok Sabha) presents to the House 
on 14 December, 1977. The Committee t:xpectthe 
Ministry to be careful in future and finalise all 
proposals referred to them by the Committee as early 
as possible and not exceeding six months in any 
ClUe· 

The Committee observe that the Cochin Port 
Pilotage and Other Attendant Services (Fee8) Rules, 
1974 (G.S.R. 1278 of 1974) have since been SlICceS-

sively superseded by G.S.R. 392·E of 1975 and G.S.R. 
6~g.E of 1977. The Rules, as they stand now, do 
not vest any power in the Port Trust Board for 
remission of' pilotage fees. According to the Minis-
try of Shipping and Transport (Transport Wing), 
the cases for remission of pilotage fees ;H~ rare and 
are decided upon in consultation with the Mini~try 
of Finance. In view of the fact that the powers for 
remi1if.ion of pilotage fees are not more vested i~ the 
Port Trust Board, the Committee do not like to 
pursue the matter further. 

Compliance with the Committee's observations 
made in paragraph 12 of their Fifteenth Report 
(Sixth Lok Sabha) has already been reported to 
the House tJide Paragraph 65 of Fourth Report 
(Seventh Lok Sabha) . 

The Committee accept the plea advanced by the 
Ministry of External AfEain for not indicating the 
precise amount of fee in the Integrated Grades 11 
and III of the Indian Foreign Service, Branch 'n' 
(Limited Departmental Competitive Examination) 
Regulations, J966 as the precise amount of fee 
payable by a candidate for a particular examination 
was laid down in the notification issued by the Union 
Public Servi.ce Commission for that particular exami· 
nation for the information of the prospective cantli· 
dates. In view of this, theC'..ommittee do not like to 
press for an amendment to that effect in the 
Regulations . 

.. --- ----_ .. _---
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The Committee however, regret to observe. that 
the Ministry of External Affairs have spent almost 
4 years in sending their comments on the recom-
mendation made in paragraph 26 of their Fifteenth 
Report (Sixth l-0k Sabha), presented to the House 
on 21 December. 1978. The Committee take a 
serious view of such inordinate delays in the dis-
posal of urgent matters referred to by the Parlia-
mentary Committee and expect the Ministry to be 
prompt in future. 

The Committee have since accepted the suggestion 
of the Ministry of External Affairs for not indicating 
the precise amount of fee in the Iategrated Grade II 
and III of the Indian Foreign Service, Branch 'B' 
(Limited Departmental Competitive Examination) 
Regulations 1966 as the same was specified by the 
Union Public §ervice Commission in their notifica-
tion issued for that particular examination. In view 
of this, the Committee would not like to press for 
implementation of their identical recommendation 
made in respect of the Indian Foreign Service Branch 
'B' (Qualifying Examination for the Appointment 
of Telephone Operators to Grade VI) Regulations, 
1975 as well. 

The Committee are unhappy over the delay on 
the part of the Ministry of Communications (P lie T 
Board) in -furnishing reply to. their recommenda-
tion made in paragraph 15 of Twentieth Report 
(Fifth Lok Sabha) inspite of repeated reminders. 
The Committee note that a copy of the Twentieth 
Report (Fifth Lok Sabha) was sent to the Ministry 
on 5 November, 1976 and after a lapse of about 
6 years, the CQmmittee for the first time heard on 
SO August, 1982, that the Ministry was examining 

. the matter. The Committee feel that the Ministry 
of Communkations (P Be T Board) have taken the 
recommendation of the Committee in a casual and 
cavalier manner and not given the due importance 
it deserved. ' 
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The Committc;e have time and apirt emphasi.ed 
that delay in furnishing finalrealies not only ham· 
per the smooth working of the Committee. but also' 
result in continuation oC the infirmities in the 
Rules. The Committee would like responsibility 
to be fixed in thia case for not attending to the 
communications sent by the Committee. The 
Committee would stress on the Ministry that hence· 
forth they should be prompt in sending their con-
sidered replies to the Committee . . 

The Committee constrained to observe that the· 
Ministry are under the wrong impr~sion that they 
have the inherent powers to sub·delegate the power 
to fix rates to the Director General. The Committee 
are of the view that the power to fix rates can only 
be exercised through the rules framed under the 
Act and cannot be sub.delegated direct under Sec· 
tion 75 of the Indian Posts Office Act. which 
empowers the Government to sub.delegate powers 
other than rule-making power. The Committee also 
feel that if the Government desire to sub·delegate 
this power to the Director General, then the Act 
should be amended accordingly. 

The Committee are happy to note that on the· 
in!Ustance of the Committee. the M mistry have pw-
posed to issue guidelines for Director General to 
fix rates. The Committee would like the Ministry 
~£ issue these guidelines without any further delay. 

The Committee note with satisfaction that the 
Ministry of Industry (Dep~tment of Industrial 
Deve1opment) have agreed to amend the Illdustrics 
(Development and Regulations) Act. 1951 to imple-
ment their recommendation and th~roposed amend-
ment of the Act is to be included in the next Dele-
gated Legislation Provisions (Amendment) Bill to 
be brought forward by the Ministry of Law . 

The Coinmittte desire the Ministry of Industry to 
keep themselves in ~ ... ttl the Ministry of La~' 
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to enaure thei,nclusion of amendment of the Indus-
tries (Development and Regulations) Act, 1951, in 
the above Bill as also to inform the Committee as 
soon ali such a Bill is introduced in Ra jya Sabhal 
Lok Sabha. 

The Committee note with satisfaction that, on 
being pointed out, the Ministry of Commerce have 
since issued suitable guidelines to the licensing 
authorities asking them to seek the instructions from 
the Chief Controller of Imports and Exports before 
refusal or cancellation of licences in public interest . 

The Committee note from the reply that the Minis-
try of Commerce have implemented their recom-
mendation as contained in paragraph 20 of their 
Eighth Report (Fifth Lok Sabha) in so rar as mak-
ing a statutory provision for appeal against the 
cancellation of licences under Clause 9 of the Export 
(Control) Order, 1968 is concerned. The Ministry 
have accordingly amended the corresponding provi-
sions in the revised Exports (Control) Order, 1977 
(S.O. 254·E of 1977) vide S.O. 554·E of 1977 so as 

to provide for right of appeal against cancellation of 
export licences under Clause 11 (I) save in cases 
where the cancellation has been ordered in public 

"' interett. 

15 (ii) 160 In this connection, the Committee observe that 
relying on the Judgment of the Supreme Court in 
the case of MIs. Andhra Industrial Works vs. Chief 
Controller of Imports and others, the Ministry have 
maintained that the policy statement, i.e. the Red 
Book, as distinguished from the Imports and Exports 
Control Orders issued under Section ~ of the Imports 
and Exports (Control) Act, is not a statutory docu-
ment. No person can merely on the basis of such 
a statement claim a right to the grant of an import 
licence, enforceable at law. Such a policy can be 
changed, rescinded or altered by mere administra-
tive orders or executive instructions issued at any 

-_ .. _---_ .. -.---'-"'~ ~---.--P _, ___ _ ---_. -_ .. _--_ .. _ .•.. _._._----_ .. 
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time. Th~ M.i4iatry. ~¢£GI'e, maintain that all 
proceedings JeaAh~ to~e ~~ of import or export 
l~ce arc. al.o ~ .~trative character. 

After giving a careful thought to all aspects of 
the question. the Committee have !Come to the con-
c11J&ion tpat ~~n ~£ the ~~al Imp«)ft and Expprt 
policy of the Goye,rnment c'Hl well be termed as 
~¥iv~ ~ction •. it d~. not in ~ny way affect 
tb:e o~tiop.. of the S!:AAuwry, rules' framed under 
the ~.ers ~.te4 by Ia.w. The sound principles 
of s~bprdinat€! l~la.tjo~ ~uire that no adminis-
trative lOr executive instructions should directly or 
i .. ~tJy .. ae.ide or bypass or in any other mlUlner 
d$¥:t fr~ .. ~ operation of statutory rules'framed 

. unde.r tb(. a.u.tbority of. a Statute. If the whole 
process of ~s"e 9f import or export licence is termed 
as an administrativ.e affair, then the necessity of 
(r:uuing the statutory rules governing these matters 
will have to be explored afresh. The Committee 
have t~ and agaia stressed .that the administrative 
orders or executive instructions .are no substitute 
to the statutory' rul~, regulations, etc. The Com· 
mittee. therefore, reiterate their earlier recommen· 
dations made in paragraphs 8 and 20 of the Eighth 
Report (Fifth Lok Sabha) and direct the Ministry 
to place the administrative instructions, which 'are 
already in vogue, on the statutory footing without 
any further loss of time. 

The Committee regret to observe that the Minis· 
~ry of Commerce took a period of more than five 
years in sending their comments on the recommen· 
dado.os made in their Eighth Report (Fifth Lok 
Sabha) , presented to the Housf! on 30 August. 1973. 
The Comlll~ttee deprecate such avoidable long delays 
on the part of the .Ministry in formulating their 
views on i~portant matters referred to by a Parlia-
mentary Com~ittee. The Committee would like 
re~.Di £01 such long delay to be probed and res-

. pomil>Ulty fi¢. 



(1) 

16 (1) 171 

] 6 (ii) 172 

16 (iii) 178 

)'7 f.i) IS! 

95 

(5) 
----------

The ComID:itt~e ru,>te {row the reply that that the 
Ministry of Railw~yt have. ~~ressed their inability 
to, take any unilc~teral ~cy.on in f:egard to the amend-

" : ~ I '.' ' ,t , '. • 

ment of the Railway aoa.t:d ~Hetariat Clerical Ser-
,( ,I ')',.l, 

vice Rules, 1970 unless tlie general issue of amend-
~~ tb,e.. ~9rr~.P9,wMJJg l(lCVice rulQl likewi~ is 
d~~~ by; t~ ~partlJl~J:lt of Personnel and 
J\dm.in,~~ati:ye ~C;fom.u. 1.n \his connection, the 
Com.W.ittee very I,U~ ~pIQre. the inaction on the 
pat;t . of tb~ ~~t~nt Q,f P~""nnel and Adminis-
~ra~ve ~~ipW1:S who bave JjI9.~ cared to send a reply 
t~ 9o:mm~tt~fs ~fe)'Cq~ lJla~, to them on 19 July. 
1,~2. Ev;en a ~rO. req.ti~{ cl,ated IS May, 1988 to 
th~ S<:cr~tary i~l the :PepaTtmc~t, has failed to elicit 
any rep,ly. 

The Committee find that ~he matter is pending 
on one pretext tr the other ever since the presen-
tation of their Seventeenth Report (Fifth Lok 
Sabha) on 7 January, 1976. E'ven after reiteration 
of the recommendation by the:; Committee in their 
Fifth Report (Sixth Lo~ Sabha). presented to the 
House on 3 March, 1978, the infinnities still con-
tinue to exist in the service rules. 

The Commi Hee, therefore, desire the Department 
of Personnel and Administrative Reponns to issue 
the necessary instructions to all Ministries/Depart-
ments of the Government of India to scrutinize the 
various service rules with whi~h they are adminis-
tratively concerned and to incorporate the requisite 
amendments wherever necessary on the lines of the 
recommendation of the Committee made in para-
graph 103 of their Fift~ Rcr0l't (Sixth Lok Sabha) 
at an early date. . 

The Committee a!e not satis~ed with the reply of 
the Government. The Committee feel that the rules 
framed under Article 809 of ~he Constitution by the 
President are ill the nature of subordinate legislation 
and'c~~nol be ·equat~d· 'flth the enactmen.t8 passed 
, , . , .', . I . 
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by the Parliament in exercise of their legislative 
powers. This is one reason that this Committee is 
required -to scrutinize all rules covering service 
mat ten. 

The Committee observe that Section 54 of the 
Contract Labour (Regulation and Abolition) Act, 
1970 while conferring power on the Central Govern-
ment to make order for removal of difficulty, clearly 
stipulates for publication of such order in the official 
Gazette. Whereas Rule 25 of the Central Secretariat 
Service Rules and Rule IS of the Central Accounts 
Service (Pay and Accounts Officers) Recruitment 
Rules are faulty on this score too_ The Committee 
apprehend that the Government intend to acquire 
powers which are not intended by the parent Act. 
The Committe_have already gone into the depth of 
the matter and have cOIJle to the conclusion that it 
may not entail much difficulty for the Government 
to issue a notification in the Gazette whenever they 
decide to amend the rules. On the other hand. by 
not publishing the order in the official Gazette. they 
will be depriving the Committee from exercising 
their legislative scrutiny of such an order. The Com-
mittee do not see any disadvantage in making a 
formal amendment to the rules whenever considered 
necessary rather than leaving the things to be rc;gu-
lated by administrative instructions. 

X The Committeey therefore. reiterate their earlier 
recommendations made in paragraphs 45-48 of the 
Fifteenth Report (Sixth Lok Sabha) and urge upon 
the 'Government to implement the same without 
further 105.'1 of time, 

The Committee note with satisfaction that, on 
being pointed out, the Ministry of Finance have 
agreed to amend sub-regulation 2 (a) of regulation 
S of the Boat Notes Regulations, 1976. The Com-
mittee approve the proposed amendment and desire 
the Ministry to issue it expeditiously. -------------------- --- -------------
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19 (i) 211 The Committee note from the reply that the 

~mendments including Rule 22 which the Ministry 
of Home Affairs proposed to incorporate in the 
Border Security Force (Subordinate Officers and 
Under Oflic~n) Promotion and Seniority Rules, 1975 
in pursuance of the recommendations of the Com-
mittee, could not be shown to" the Ministry of Law 
at the draft stage prior to sending them for approval 
of the Committee. After the Committee had approv-
ed the proposed amendments and the new Rule 22, 
in principle, with the slight modification [vide para-
graph 73 of their Thirteenth Report (Sixth Lok 
Sabha) presented to the House on 29 ~ovember, 
1978], these were forwarded to the Legislative 
Department of the Ministry of Law for vetting before 
final publication in the Gazette. The Department 
found the amendments and new Rule 22 wanting 
in some othe: resp~t -(viz. not being precise and 
containing referntial legislation). The proposed 
draft was, therefore, revised by the Legislative Depart-
ment. 

19 (ii) 

19 (iii) 

212 

2]3 

According to the Ministry, the amendments as 
contained in the revised notification are the same 
in substance as approved by the Committee earlier. 
In the circums~ances, the Committee concur in the 
amendments as set out in the revised notification and 
desire the Ministry to notify the same without any 
further delay. The Committee al~o concur in Rule 
22 with the exception of the words 'or posts' occur-
ring at the end. These words ought to be omitted 
in pursuance of their earlier recomrrtendation made 
in paragraph 12 of their Sixteenth Report (Seventh 
Lok Sabha), presented to the House on 3rd March. 
]985. 

Incidentally, it may "be mentioned that there had 
been a few cases in the past wherein the Ministries 
conce~ned sought prior concurrence of the Com-
mittee to the amendments proposed by hem in the 

---------_._-- --' _ .. _ .... _._--" ----,~--.-- --"-, 
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'rules . ua 's~qual to the Commitie'~'s recorilmenda-
ti~iil anti tb'e 'CoiXItriittee lilso gave their concurrence-a. itlthe abdv'e'twocaies.However, the procedure 
had ndt1ieenlbllowedth ~h cases. In the opinion 
of the Cotiubit'lee, this; ptactice entails the following 
inhetent . dangers. 

(i) If all the Ministries start seeking concur-
rence of the 'Committee to the amendme'nts. 
prior to implertlehtion of their recommen-
dations, it would add a tremendous burden 
to the Committee's work. 

(ii) Considering the volume of the work of the' 
Committee and the procedure followed in 
according prior concurrence by the Com-
mittee, s.uch cases are bound to get delayed. 
The Committee have been giving their con· 
currence through their Reports being pre-
Sented to the House from time to time. 
Many a times, the Committee have to wait 

. for the commerkel'nent of a session of Parlia· 
ment to make a report to. the House. 

(iii) The recomtriendations of the Committee 
h~lve always been quite precise and cJcar-
'cut without leaving things to speculate. It 
Will . be better if the Ministry concerned 
i'mplernented their recommendation by way 
of . atllendment to the concerned rules, etc. 
;tlier consulting the Ministry of Law or the 
Depa.'rtment of' ~onnel and Administra-
tiveltefot'ins or the Union Public Service 
COmmission as th~ case may be. 

The Committee are of 'dte view that unless they 
have specifically expressed or desired in their reCO\l1-
'mendations that 'the amendments' should be placed 
bef~re . the ¢6mmittee prior. to their notification in 
the official Ga'zette, the 'Ministries concerned should 

----------_. __ ._----_._ .. - _ ..... '--"'-- --~-------.-
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;nonaaU,.fiulite 1dae amendments in COllJUltation 
-with the N.is:liIUydf law, .*. as may be necessary. 
The . Committee do··ilbt ''Wish to get themsel yes 
involved. in· approving 'me draft notifications before 
their :publication 'rin -aU.eales. 

The Committee Dote with satisfaction the action 
taken by Government on their earlier recommenda-
tions as indicated in Appendix VII. 

From the persual of their Eighteenth Report, pre-
sented to the .H!,use on 9 May, 1985, the Committee 
find that in all 60 cases includingS6 cases of satis-
factory action taken by Government were reported 
to the House. The Committee observe that though 
Ministries had taken. necessary action in respect of 
these S6 cases, only in 18 cases the recommendations 
of the 'Cortlmittee were implemented within the time 
limit of six months' prescribed by the Committee and 
in the other .18 cases the Committee finel that there 
was a delay ranging from I to 8 years in implemen-
tation thereof. In regard to 24 cases on which 
action is yet to be taken' by Government and which 
nt'Y'ebeen individually dealt with in the Eighteenth 
R<tport from the point of view of the nature of reply 
the Committee nOt'fcethat there has been an inordi-
nate delay ranging between I to 8 years. 

As regards their Nineteenth Report, presented to 
the House on 10 May, 1983, the Committee find that, 
in all 45 cases including 12 cases of satisfactory action 
taken by Government were reported to the House. 
The Committee observe that so far as 12 cases of 
action taken are concerned, there was not much 
delay in implementation thereof as the maximum 
delay involved was of 9 months. But in respecl; of 
the remaining S3 cases, which are yet to be imple. 
mented, and which have beeri individually com· 
mented upon in the Nineteenth Report. there has 
bee,n a delay ranging between I to A years. 

--_._ .. - -_._---_ ........ ------_ .. _.- _. --_ ... _---_._. 



(I) (2) 

21 (iii) 220 

2] (iv) 221. 

100 

(S) 
._-- ----_._--

In regard to their present Report, viz. Twentieth 
Report, the Committee 'observe that, in all 24 cases 
including 4- cases of satisfactory action taken by 
Government, are being reported to the House. The 
Committee further observe that except the aforesaid 
4 cases of recommendations which have been imple-
mented by Government within the prescribed time 
limit, there has been an inordinate delay ranging 
between 1 to 10 years in the remaining 20 cases 
which are yet to be implemented and which have 
been indiviclually commented upon in each. case. 

It is needless to point out that such long delays 
in implementing the recommendations of the Com-
mittee defeat the purpose of the Committee. The 
Committee had, therefore, desired the Department 
of Parliamentary Affairs to impress upon all Minis~ 
tries/Departments of the Government oE India to 
adhere to the time-limit of six months fixed by them 
for implementing their recommendations. The Com-
mittee £eelthat, in fact, the Ministries should 
endeavour to implement their recommendations 
within a period of S months of the presentation of 
their Report as the period of six months fixed by 
the Committee is the maximum period within which 
the recommendations must be implemented . 

.. - -- .. --. -- _.-... -._' ~ .~.' .---._-- - - -- .. --._-- ---.... ,--...• , .. ---~--- .. --' ., .. ~ ... -.-- .. ---~-.-~- ~-.--



APPENDIX II 

(Vide para 54 of the. Report) 

(Publiahed in the Goette of India, P: rt II, Section 3, Sub-Sectiolt (i) 
As G.S.R. No. 835 dated 16-6·1979) 

Government of India (Bharat Sarkar) 

Ministry of Steel and Mines (Ispat Aur Khan Mantralaya) 
Department of Mines (Khan Vibhag) 

New Delhi, 31st May, 1979 

NOTIFICATION 

G.S.R. 835.-ln exercise of the power conferred by section ] 3 of the 
Mines and Minerals (Regulation and Development) Act, ]957 (67 of 
1957», the Central Govenment hereby makes the following rules further 
amend the Mineral Concession Rules, 1960:- ' 

1. (1) These rules may be called the Mineral Concession (Third 
Amendment) Rules, ]979; 

(2) They shall come into force on the date of their publication 
in the Official Gauette. 

2. In the Mine"al COllccssioll Rules, 1960.-

(I) for rule 16, the followiug. rule shall he substituted, namely-

"16-Report of the information obtained by the licensee.- . 

(I) The licensee shall submit to the State Government a quar-
terly report of the work done by him stating the number 
of persons engaged and disclosing in full the geological. 
geophysical or other-valuable data colletced by him during 
the period. The report shall be submitted within three 
months of the dose of the period to which it re]ates. 
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(2) The licensee shall abo submit to the State Government 
within three months of the expiry of the licence, or aban-
donment of operations ·or termination of the licence, which-
ever is earlier, a full report of work done by him and all 
information re1~vatlt to ·n1ffletal ·re6o~rces acquired by h\m 
in the course of prospecting operations in the area covered 
by the licensee. 

(S) while submitting reports under sub-rules (I) or (2), the 
licensee may specify that the whole drany. part of the 
report or data submitted by him shall be kept confidential; 
and the State Government shall thereupon keep the specified 
portions as confidential fora period of two years from the 
e~piry of the licence, or abandonment of operations Of 

termination of the licencee, whichever is earlier." 

J (2) in Schedule I, in Form F. in part II, for clause 17A, the 
following clause shall be substituted, namely:-

Report of information obt.ained by Liu'usec:-

17A. (1) The licensee shall submit to State Government:-

(a) a quarterly report of the work done by him. stating the 
number of persons engaged and disclosing in full the geo-
physical or other valuable data collected by him uuring the 
period. 

The report shan be submitted within three months of the close of 
the period to which it relates; 

(b) within three months of the expiry of the licence, or abandon-
ment of operations or temination of the licence, whichever i~ 

earlier, a full report or the work done by him and all infor-
mation relevant to mineral resources acquired by him in the 
course of prospecting operations in the area covered by tht 
licence. .. 

(2) While submitting reports under clause (1). 'the . licensee may 
specify that the whole or any part of the report or data ~t1h

mitted by him shall be kept confidential and the State Gov· 
ernment shall thereupon· keep the specified portions as con· 
fidential for a period of two years from the expiry of the 
licence, or abandonment of operations or termination of the 
licence. whichever is earlier. 

[File No. I (!I) 173-MVIIMM] 
PARSAN CHANDRA. t illder Secretary. 



APPENDIX III 

(Vide paragraph US of the Report) 

Notes of the Ministry of Law 
(Department \6£ Legal Affairs) 

Advice (A) Section 

We have carefully perused the opinion, of the 'COmmitfee on -Sub· 
ordinate Legislatlori on the opinion of 'this Miriistrygiven earlier regard. 
ing interpretation of Sections 10 and 75 of the India.l Yost Office Act, 
1898 and also the observations made by the:deptt.'tothe Committee's 
note. 

2. Subsequent to the notes of this Ministry Legislative Department'~ 
notes dt. 1.0-8-75 and O.M. dt. 18·9·75 placed at p. 21lc and 291c of file 
No. 28IMI74-CF, no new facts have been brought to our attention with 
regard to the amended rules. No decision of the Suprems Court or any 
of the High Courts, raising any difficulties with regard to amended rules 
or its interpretation have been referred to. The Department has also 
further poitited out that if the suggestion of the Committee is imple· 
mented, it would lead to severe practical difficulties. 

3. We have also carefully gone through the opinion given by this 
M inisu y in the notes referred to above. In the light of the facts men-
tioned in prepage, we are of the opinion that the view taken by thi~ 
Ministt y is legally in order and as such we have nothing further to add. 

D. G. P &T 

sdl· 
SMT. LAKSHMI SWAMINATHAN. 

Deputy Legal Adviser. 
'11·11·82 

-----------'----- -"'---
Ministry of Law, Justice &: Company Affairs (Deptt. of Legal Affairs) 

U. O. No. 14301 Ad. A dL 12·11-82. 
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APPENDIX IV 

(Vide paragraph 124 of the Report) 
Tentative guidelines for fixing and declaration of foreign parcel pPSt 

rates. 

The Director General shall from time La time fix amI declare the 
rates of postage chargeable on parcels booked for foreign countries and 
places. In so fixing and declaring the rates of postage, the Djrector 
General shall be guided by the following; 

(i) The conditions governing the rates chargeable 011 such panels 
stipulated in the Postal Parcels Agreement and the Final Pro-
toC'ol to the Postal Parcel Agreement which are drawn up in 
the Congress of the Universal Postal Union. 

(ii) The levels of domestic parcel postage rates. 

(iii) The outward and inward land rates fixed by each postal 
Administration of destination for such parcels and as indicated 
from time to time to the Indian Postal Administration by 
International Bureau of the UPU. 

(iv) The transit land rates fixed by each foreign postal Adminis-
tration through .which such parcels have conveyed in transit, 
as intimated by the I.B. of the UPU from time to time. 

(v) The sea conveyance rates for such parcels as intimated hy the 
IB of the UPU from time to time. 

(vi) The air conveyance charges in respect of air parcels incurred 
by the Indial;t Postal Administration. 

(vii) The air conveyance charges incurred by foreign Postal 
Administrations of destination or transit as may be intimated 
by the I.B. of the UPU from time to time. 
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APPENDIX V 

(Vide paragraph 180 of the Report) 

MINISTRY OF LAW JUSTICE AND C.A. 
(Deptt. of Legal Affairs) 

Advice (A) Section 

The reference that was made by the Department was whether Rule 
25 (I) of the C.S.S. Rules of 1962 which confers power on the Central 
Government to remove difficulties in the implementation of the Rules 
framed under Article 309 of the Constitution can be deleted. in view of 
the fact that it confers wide power on the executive. escaping legislative 
scrutiny for ensuring that the delegated powers are being exercised within 
the limits of the intended delegation. The Departm~t also referred to 
a decision reported in A.L.R. 1967 S.C. at page 691 (MIs . .Talan Trading 
Co., Vs. Mill Mazdoor Sabha) in support of their view. 

2. The decision reported in Jalan Trading Company Laws lays down • 
the principle that the power to remove doubts or difficulties in giving 
effect to the provisions of the Act is a legislative power. and therefore, it 
cannot be delegated to executive authority. 

3. However. there is a decision in Kalawati Devi Vs. L.T. Commis-
sioner (reported in AIR 1968 S.C. page 162) which distinguishes the 
decision reported in Jalan Trading Company. The learned judges upheld 
a similar provision under the Income·tax Act. of 1961. The learned 
judge referred to a paragraph in an earlier decision reported in A.I.R. 
1961 S.C. page 338 which is as follows:-

"Further more. the scope and effect of section 12 seems to be that 
it is for the Central Government to determine if any difficulty 
of the nature indicated in the section have arisen and then to 
make such order, or give such direction as appears to be 
necessary to remove the difficulty. Parliament has left the 
matter to the Executive but that does not make the notifica-
tion of 1956 bad." 

4. Further in 1975 S.C. page 1007 (N. K. Papaih &: Sons Vs. Excise 
Commissioner) the Supreme Court upheld the delegation of legislative 
{unction to the executive on the ground that there are sufficient safe-
guards to control the executive. Therefore. the principle laid·down in· 
.lalan Trading Company is distinguishable. 
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5. Further, the question that is raised now is whether rule 25 of the 
C.S.S. Rules of 1962 required to be deleted in view of the observations 
of t;he Department. 

6. These rules a.TCI fra*ned under Article 1l09, o£ the Constitution by 
the President. ¥-ule, ~ P): 4~~ ~i~. t,h~ ww~ o~ rp~ ~ntral Govern· 
ment to remove diflicul~ ~1~ l~~.,\~Q.i the rules. 

7. The word Central ~etJ)l1J~ I)~. Q,en defined under section g (8) 
of the ~neral Clauses Act in the folJc;>Wing manner:-

" :. 

".8(8) ~) 

(8) 'Cel,ltra) Go,:ernmenf ~~~11-t~ 
. , 

(b) "in relation to anything done or to be done after the com· 
. menc:einent of th.e Coristitution: mean the President and 
1haU~' . . .. 

8. Therefore, the <plI4tiQ.Q o£ ~doQ of any power to any autho· 
rity other than, the rule mak~ng auth9rity dpes not arise.. Fur~her, the 
latest pot!ition as laid down by the Supreme Court is tha,t such conferment 
of power is ,:alid even assuming that it amounts to delegation. 

9. Further the power conf{!rred· on the Ctntl'al Government only helps 
the smooth· working of the rules made un~r Article 309. This power 
is given to Central Goyernment so ~hat litigation may flot ensure. There· 
fore, we are not in favour of removing or del«:t~f\g the rule. w~ are 
also of the opinion that the app~hension expl'~sed by the Committee 
on the Subordinate Legislation of the Lok Sabha may not be justified. 

10, We also request the Legislative Department to offer their com· 
ments on the issue. 

Sd./. (5. V. MARUTHI). 
J\&stt. LAAal Adviser. 

21-2-1979 

The recommendation of the Committee Oil S\lbordinate I,egislation 
is to delete Rule 25 of the CSS Rules, 1962 in view of the decision of the 
Supreme Court in Jalan Trading Company Vs. Mill Ma"door Sabha 
(1967 S.C. 691). 

2. ~u]e 25 (1) states tltat ~c: l>l1!partan.qp~ Qf PenPimel and Adminis· 
trative Refonns in the Minis~ of Home Affairs lllay, frpm time to time, 
issue such general or special directions as may be necessary to remove 
difficulties in the operation of any of the provisions of these Rules. 



3. I generally agree with the conclusions dra.wn in Mitis MatutJai's 
note on prepage, however, I would. like to add th.t the- dfl(>uiaD ,. tM· 
Supreme Conrtin Jalan Trading Company case wa$ RO~ UnaAialoMs.· 

Hidayatullah, J., in his dissent in that case pointed out that the. device 01 
removal of difficulty clause has been used by the begis •• ura OR.: numeious 
occUns fl'QlD th~ t,imQ Q~ enactiDg At:t¥;:le 39~ Q~ tQ,tr' C9,~~~~~t~9P on· 
wards and has never been objected to. It standsl sp~'f.~r~ i~ ~~w~n 
the substantive power of legislation and power to make subordinate 
legislation. It is' 3uit generis. It is justified by the necessity.' It is 
conditioned legisllltion aDd not likely lo be abused. 

4. A provision similar to Rule 25 of the 1962 Rules is contained in 
Section 34 of the Contract Labour (Regulation and AbA\itiPJl) ~~" H\'lO' 
which reads as fo11ows:-

"If any difficulty arises in giving effect to the provisions of this 
Act, the Central Government may, by order published in the 
offiCial Gazette, make such provisions not in consistant with 
the provisions of this Act, as appears to it to be necessary or 
expedient for removing the difficulty." 

5. The validity of the above provision came up for consideration in 
the recent case of Gammon India Ltd., Vs. Union of India [1974- (I) 
S.C.G. 596 at 607-608]. The Supreme Court considered the decision of 
the majority in Jalan Trading Company's case and observed that Section 
37 of the Bonus Act in that case authorised the Government to provide 
by order for removal of doubts or difficulties in giving effect to the provi· 
sions of the Act. The Court held that it is the Legis!ature who make 
provisions for removal of doubts or difficulties. The Section in that case 
contained a provision that· the order must not be inconsistent with the 
purposes of the Act. Another provision in the Section made the order 
of the Government final. It was held that in substance there was the 
"ice of delegation of Legislation to executive authority. Two reasons 
were given. First, the Section authorised the Government to determine 
for itself what the purpose of the Act were and to make provisions for 
removal of doubts or difficulties. Second the power to remove the doubts 
or difficulties by altering the provisions of the Act would in substance 
amount to exercise of legislative authority and that should not be dele-
gated to an executive authority. In the case of Gammon India Ltd., 
"neither finality nor altration is contemplated in any order under Section 
31 of the Act. Section!J4 is for giving effect to the provisions of the 
Act." In the words of the Court, this provision is "an application of the 
internal functioning of the administrative machinery. Difficulties can 
only arise in the implementation of rules. Therefore, Section 54 of the 
Act does not amount to excessive delegation." 
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6. Rule 25 (1) closely corresponds to Section M' of the 1970 Act which 
was upheld by the Supreme Court in the case of Gammon India Ltd . 
. 1be latter deciaion of the Supreme Court clarifies that a revised removal 
of difficulties clause would be free from the objections to which Section 
57 of the Bonua Act was open. 

7. In view of the above, we do not see any objection to the retention 
of Rule 25 in the Rules. 

LEGISLATIVE DEPARTMENT·1. 

S(}./· (P. K. KARTHA), 

.Jt. Secretary Be Legal Adviser. 
22·2·1979 



APPENDIX VI 

(Vide paragraph 210 of the ,Report) 

(To be published in the Gazette of India Extraordinary in Part 11 Section 
(5) Sub·section (I) 

MINISTRY OF HOME AFFAIRS 

NOTIFICATION 

New Delhi, 1981. 

C.S.R. .-In exercise of the power conferred by Section 141 of the 
Border Security Force Act, 1968 (47 of 19&8}, the Central Goftt'nment 
hereby makes the following rules to amend the Border Security. Force 
(Subordildte Officm and Under Officers). Promot1on.and Seniority Rules, 
1975, namely:-

1. (I) These rules may be called the Bqrder Security Force (Sub-. 
ordinate Officers and Undet.Q8ic:el'l), Promotion and Seniority 
(Amendment) llules, 1981. 

(2) They shall come into force on the date' of their publication 
in the Official Gazette. 

2. In the Border Security Force (Subordinate Ofti£ers and Under 
Officers) Promotion and Seniority Rules, 1975- (h~reinafter referred to as 
the said rules) in sub-rule (I) of rule 5. 

(i) the words "or such other examinations as may be specified by 
the Director General, from time to time shall be deleted; 

. (ii)·· in the table below sub-rule ~, after item (e) and the entries 
relating thereto in column (2). the following items and entries 
shall, respectively, be inserted in columns (I) and (2) namely: 

'- ... -.-. __ .. -_._. --_ ... -----------,-.-.~-,.----.---------- ------. 
(I) (2) (8) 
-----------"._------"-"----_. ----

(f) Radio Operator Trade. 
(i) Constable (Operator to Naik Basic Radio Operators Grade III 

(Operator). Cow:ae. 

(ii) Naik (Operator) to Head Cons- . Upgradj.ng. Radio Operators' Grade 
table (Operator). . nOm ... 

-----------------
log 
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(1) (5) 
_. __ ._-------------

(ill) Head Constable (Operator) to Upgrading Rac:lio Operator Grade I 
Aalistant Sub-Inspector (Ope- COU1'8e. 
rator). 

(tv) Assistant Sub-Inspector (Ope- Junior Bupervisor Course. 
rator) to Sub-Inspector (0pe-
rator). 

(vI) Sub-Inspector (Operator) Senior Supervicor's Course. 
Subedar (Technical). 

(g) Radio Meohanic Trad~. 
(i) Constable (Radio Mechanic) to 

Head Constable (Radio J4echa-
nic). 

(U) Naik (Operator)/Head COnt .. 
table (Fitter) to Head Consta-
,bIe (Radio Mechanic). 

(iii) Head Constable (Radio Mecha-
ni.c) to Assistant Sub-Inspector 
(Radio Mechanic). 

Basic Radio Mechanic Grade III 
Course. 

Basic Radio Mechanic Grade III 
Course. 

Upgrading Radio MeChanic Grade II 
Course. 

(iv) Assistant SUb-Inspector (Radio Upgrading Radio Mechanic Gradee I 
Mechanic) to Sub-Inspector Course. 
(Radio Mechanic). 

(v) Sub-Inspector (Radio Me(lha-
nie) to Subedar (Radio Mecha-
nic). 

(h) Operator for Cipher Duties. 
(1) Naik (Operator) to Head Cons-

table (Operator) ftt for cipher 
duties as Head constable (Ci-
pher). 

'I 
Senior SuperviSOr Course. 

Basic Cipher Grade Ill. 

(ii) Head Constable (Operator) fit Upgrading Cipher Grade II Course. 
10r cipher duties to Assistant 
Sub-Inspector (Operator) ftt 
10r clpher duties. 

(iii) Assistant Sub-Inspector (Ope- Upgrading Cipher Grade I Couree. 
rator) fit for clpher duties to 
Sub-Inspector (Operator) fit 
for cipher duties. 

(Iv) Sub-ID8Peetor (Opera_> at Senior Supervisor's course. 
:fDr c:iDher dutiea to Subedar 
(Communication) fit for cipher 
dUties. 



III 

'------------------
(I) (2) 

(i) Fitter frade 
(i) Constable (Fitter/Constable Basic Fitter Grade III Course. 

(GH) to Head Constable . (Fit'-
ter). 

(j) Armourer Trade 
(1) Constable (Armourer) to Lance Armour's Technical Trade Course 

Naik (Armourer) Grade IV. 
(li) Lance Naik (Armourer) to 

Naik (Annourer). 
(iii) Naik (Armour) to Head Cons-

table (Annourer). 
(iv) Head Constable (Armourer) to 

Sub-Inspector (Armourer). 

Armour's Technical 
Grade m. 

Armour's Technical 
Grade n. 

Armour's Technical 
Grade I. 

Trade Course 

Trade Course 

Trade Course 

(v) Sub-Inspedor (Armourer) 
Subedar Armourer. 

to Specialisation Armourer's Technical 
Trade Course. 

(k) Vehicle Mechanic Trade. 
(i) Constable Mechanic) to Lance 

Naill: (Mechanic). 
(ii) Lance Naik (Mechanic) to Naill: 

(Mechanic) . 
(iii) Naik (Mechanic) to Head Cons-

table (Mechanic). 
(iv) Head Constable (Mechanic) to 

Sub-Inspector (Mechanic). 

(v) Sub-Inspector (Mechanic) to 
Subedar (Mechanic). 

(1) Eleclrical Trade. 
(i) Constable (Electrician) to Lance 

Naik (Electrician). 
(li) Lance Naik (Electrician) to 

Naik (Electrician). 
(ill) Naik (Electrician) to Head Con-

stable (Electrician). 
(iv) Head Constable (Electrician) 

to Sub-Inspector (Electrician). 
(v) Sub-Inspector (Electrician) to 

Subedar (Electrician). 

Vehicle Mechanic Grade IV Course. 

Vehicle Mechanic Grade III Course. 

Vehicle Mechanic Grade II Course. 

Vehicle Mechanic Grade I Course. 

Specialisation (VehiCle Mechanic) 
Course. 

Electrician Course Grade IV. 

Electrician Course Grade III. 

Electrician Course Grade II. 

Electrician Course Grade I. 

Electrical Supervisor's Course. 

5. In rule 10 of the said rules, in clause (a). after the words "short-
term vacancies", the words "which shall not ordinarily be for a period 
of more than four months", shall be i~. 



•. In suO-rule (2) of rule 1-1 of the said rules. the clause (ii) the 
following clause shall be s1lbstituted. namely:-

.. (ii) attained the following educational standards. namely-

· (a) Matriculation or Border Security Force Certificate of Educa-
tiOIl Class lor such equivalent eltamination thereof a~ may 
be specified by the Director,Ceneral; imd 

'(b) Map R.eading Standard 3". 

5. In sub-rule (2) of rule 15 of the said rules. for dlluse (ii) the 
following clause shall be substituted, namely:-

.. (ii) attain the following educational standards. naute1y:-

· (a) Matriculation or Border security Force Certificate of Educa-
tion Class I or such equivalent examination thereof as may 
be speCified by the Director General. and 

(b) Map Reading Standard 2"-

6. In sub-rule (2) of rule 16 of the said rules, for clause (ii), the 
following clause shall be substituted, namely:-

"(ii) attained the following educational standards, namely-

· (a)' Matriculation or Border Security Force Certifitate' of Educa-
tion Clus I or such equivalent examination thereof as may 
be specified by the Director General, and 

(b) Map Reading Standard 2." 

7. In sub-rule (I) of rule 17 of the said rules in clause (b), for sub 
clause (ii), the following clause shall be substituted. namely:-

.. (b) Attained the following educational standard, namely-

(a) Matriculation or Border Security Force Certificate of educa-
tion Class I or such eqUivalent examination thereof as may 
be specified by the Director General, and 

(b) Map Reading Standard 1." 

8. In sub-rule (2) of rule 18 of the said rules, for clause (ii) , the 
following clause shall be substituted, name1y:-

"(ii) Attained the following educational standards, namely-

(a) Matriculation or Border Security Force Certificate of Educa-
tion Class I or such equivalent examination thereof as may 
be specIfiai 'by . the Director Oeneral. and 

(b) Map Reading Standard I." 



9. After -rule 21. of the said rules, the following rule shall be inserted, 
J1amely:-

"22. 'Where the Central Government is of opinion that it is neces-
sary Qf expedient so to do. it may. by order and fOf reasons 

. to be recorded in writing, relax any of the provisions of 

. ~ rules with respect to any class or category of persons 
Of posts." 
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APPENDIX vm 
( v ide Paragraph 7 of the Report) 

MINUTES OF THE FOURTH SITTING OF THE COMMITtEE 
ON SUBORDINATE LEGISLATION (STXTII LOK SABRA) 

(1977-78) 
The Committee met on Thursday, 29 September, 1977 from 10.30 

to 13.00 hours. 
PRESENT 

Shri Somnath Chatterjee-Chairman. 
ME¥IERS 

2. Shri Bhagiratb Bbanwar 
3. SOO Somjibhai Damor 
4. Shri Durga Chand 
5. Shri Santoshrao Gode 
6. Chaudhary Hari Ram Makkasar Godara 
7. Shri Tarun Gogoi 
8. Shri K. T. Kosalram 
9. Shri P. Rajagopal Naidu 

10. Shri N. Sreekantan Nair 
11. Sbri Trepan Singh Nogi 
12. Kumari Maniben Vallabhbhai Patel 
13. Shri Saeed Murtaza 
14. Shri Sachindralal Singha 

... II< 

SECR.ETAIUAT 

Chri Y. Sahai-Chief Legi.flative Commiltee Officer 

'" '" 
24. The Committee then considered Memoranda Nos. 15-24 on, 

the foUowing subjects:-
S1. No. Memo No. 
-._.-.. _----_._-------- Subject 

(3) (I) (2) 

• 
8. 22 

• • 
Implementation of recommendation made in 
Para 86 of the Fifteenth Report of the Com~ 

"'Omitted portions of the minutes are not covered by this Report. 
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(I) (5) 
------.--.-----~ '---~ .~-- --- .. _----_ .. _--

• 

. mittee on SUbordinatcLegilflatioa i(FiItlt iLok 
Saw.) rcprd.ing .tbePubti.c .Premises (Evic-
tion·of Unauthorised Occupants) Rules, 1971 
(G.S.a. 1883,of 1971) . 

• 
(viii) Implementation ofreoom.mendation made in para 86 of 

the 1 Sth &port {)ftbe :Committeeon Subordinate Legis-
lation (Fifth LGk.$aDha) re: the Public Premises (Evic-
tion of Unauthorised OccJ.\Pants) RWes, 1971 (G.S.R. 
1883 of 1971) ---{Memorandum No. 22). 

36. The Committee considered t1le)(t)l1lOrQ.dumfor sometime 
and desired that the Ministry of Works and Ho~g might be asked 
to furnish information on the followitig points:-

(i) Number of cases, year-wise, io.wAich appeals 'were ftIed 
under section 9 of the Public Premises. (Eviction of Un-
authorised Occupants) Act, 1971 against the orders of 
Estate Officer fixing damages for unauthorised occupation 
of public premises. - . 

(ii) Number of cases in which the amount of damages was 
reduced' in appeal. 

(H) Number of cases in which the !orders 6f the Estate Officer 
were upheld in appeaL 
• ... ... 

The Committee then .4j0uraD6. 

-----------_ ... __ ._--
· ... omitted portiens of the;MiMItes~·are not covered by this Report. 

, _.' . ", '. 
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MINUTES OF THE SEVENTIETH SITtING OF THE ,COM-
MiTTEE ON SUBORDINATE LEGISLATION (SEVENTH LOK. 

SABRA) (1982-83) 

The Committee met on Wednesday, 30 March, 1983 from 1530 
to 1615 hours. 

PRESENT 
Shri Moo] Chand Daga-Chairman 

MBMBBRS 

2. Shri Mohammad Asrar Ahmad 
3. Shri N. E. Horo 
4. Shri Ashfaq Hussain 
5. Shri B. Devarajan 
6. Shri C. D. Patel 
7. Shri R. S. Sparrow 

SECRETAlUAT 

1. 8hri l;I. G. Paranjpe-Joint Sec~tary 
2. Shri S. D. Kaura-Chirl Legistativ~ Committe~ Office, 
3. Shri T. E. Jagannatban-Senior Legislative Committee 

OJ/icer. 
II< '" 

(iii) The Cement Control (Fourth Amendment) Order. 1977 
(S.O. 703-E of 1977) 

9. The Committee decided to hear the oral evidence of the 
Ministry of Industry (Department of Industrial Development) in the 
matter. 

... • 
(vi) The Indian Post Office (Third Amendment) ~ules, 1974 

(G.S.R. 281-E of 1974) 

14. The Committee decided to hear the oral evidence of the 
Ministry of Communications in the matter . 

• • • • 
·Omitted portions of the Minutes are not covered by this Report. 



LXXIII 

MINUTES OF THE SEVENTY-THIRD SIITING O~ "{HE COM-
MITfEE ON SUBORDINATE LEGISLATION (SEVENTH LOK 

SABRA) (1982-83) 

The Committee met on Sat\H'day, 21 May, 1983 from 11.00 to 
11.40 hours. 

PRESENT 

Shri R. S. Sparrow-In the Chair 

MEMBERS 

2. Shri N. E. Horo 
3. Shri Mohammad Asrar Ahmad 
4. Shri Ashfaq Hussain 
5. Sbri M. Ramanna Rai 
6. Shri T. Damodar Reddy 
7. Shri Satish Prasad Singh 

RepreSentatives 0/ the Ministry of Industry 
1. Shri S. M. Ghosh-Secretary, Ministry of Industry, (Depart

ment of Industrial Development) 

2. Shri S. L. Kapur--Joint Secretary. 

3. Shri C. K. Modi-Joint Secretary. 

SECRET ARIA T 

1. Shri H. G. Modi--Joint Secretary. 

2. Shri T. E. Jagannathan--Sen;or Legislative Committee 
Of~r. 

2. In the . absence of the Chairman, Shri R. S. Sparrow, M.P. 
was chosen by the Committee to act as Chairman fpr the sitting in 
tenns of the provision of Rule 258(3) of the Rules of Procedure and 
Conduct of Business in Lot Sabha. 

3. At We outset the Chainnan read out DWection 58 of the 
Direction by the Speaker, to the witnesses. 
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4. The Chainnan then explained to the witne&Ses that the Com~ 
mittee at their sitting held on 30 March, 1983 considered the reply 
dated 24 February, 1981 of the Ministry of Industry expressing their 
inability to implement the recommendations made by them in para-
graphs 22 and 23 of their Second Repon (Seventh Lok Sabha) pre-
sented to the House on 18 November, 1980 relating to laying before 
Parliament 'Orders' of legislative nature which are framed under the 
powers delegated under the provisions of Section 180 or other Sections 
of the Industries (Development and Regulations) Act, 1951. The 
Chairman stated that the Committee did not agree with the reasons 
advanced by the Ministry for not implementing their recommendations 
but they decided that before recommendations were reiterated, the 
representatives of the Ministry should be heard for clearing certain 
doubts. 

5. When asked as to whether they had consulted the Ministry 
of Law before sending their reply dated 24 February, 1981 and if so, 
what opinion they had given in the matter, the Secretary, Ministry of 
Industry stated that the opinion of the Minisry of Law was obtained 
before the reply was submitted to the Committee. He further stated 
that the question of making laying provision in the Act had since 
been solved as they had been informed by the Ministry of Law· that 
they proposed to bring forward a legislation before Parliament for 
the amendment of the Industries (Development and Regulations) Act, 
1951 for the purpose and that the Ministry of Industry had indicated 
their concurrence to them: When pointed out that the amendmen 
of the Act had not been included in the Delegated LegislationProvi-
sions (Amendment) Bill introduced in Rajya Sabha on 5 November, 
1982, the Secretary, that that would be included in the next Bill. The 
Secretary. Ministry of Industry, also ~ssured in reply to a question that 
the list of the correspondence that had taken place between the Mlni~ 
try of Law and their Ministry would be furnished to the Committee to 
enable them to treat it a satisfactory implementation of their recom-
mendations. . , 

(The witnesses then withdrew). 

6. Mter some discussion, the Committee decided to defer consi-
deration of Memoranda Nag, 168 to 171 to their sitting to be held on 
23 May. 1983. 

The Committee then adjourned. 



LXXIV 

MINUTES OF TIm SEVENTY-FOURm SlTfINOOF THE C()M.. 
MI1TEE ON SUBORDlNATE LEGISLATION 

(SEVENTH LOK SABHA) (1982·83) 
The Committee met on Monday. 23 May, 1983 from 11.00 to 

13.30 bours. 
PRESENT 

Shri Mool Chand. D~hDirnum 
MEMBERS 

2. Shri Mohammad Asrar Ahmad 
3. SUi N. E. Hom 
4. Shri Ashfaq Ilusain 
5. Shri~ir Singh. (Madhia Pradesh} 
6. Sbri M. R.amanna Rai 
7. SAri. R. S. Sparrow 

REPRE8£NTATION OF THE Mnmrmy OF CrJlIttMUNTCA'rIONS (P&T 
BoAlU» 

,1. Shri A. D. Pisharody-Memher inchtlrge of Postal Opem. 
tions, P .' T BtHml, Ex-officio At!-
ditlonal SecrMary. 

2. Shri R. N. Dey-Deputy Director General (R) P & T Board. 

SECRETARIAT 

I. Shri H. O. Paranjpe--Joint Secretary. 

2. Shri T. E. Jagannathan-Senior Legislative Committee 
OBicer. 

The Committee took up for consid,eration the following four Mem~ 
randa :-
1. CASES OF RECOMMENDA nONS WHEREIN PRIOR ~'CON-

" . 
CURRENCE OF THE COMMITrEE HAS BEEN SOUGHT TO 
TIlE AMEN1)MENTS BEPORE THEIR NOTIFICATION IN 
THE OFFICIAL GAZE'M"E-(MEMOJIt.ANDUM' NO. 16S). 

3. ~e Committee considered Memorandum No. 168 containing 
two cases in respect of which Govel'lUllCIlt, had sought prior C()ncur-

124, 
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rence of the Committee to the amendments before their notification in 
the Official Gazette. The observations made by the Committee in these 
cases were as follows :-

(i) The Boat Notes Regulations, 1976 (G.S.R. 155.5 of 1976). 

4. The Committee noted that the Ministry of Finance had agreed 
to amend su~regu]ation 2 (a) of regulation 3 of the Boat Notes Re-
gulations, 1976. The Committee approved the proposed amendment 
and desired the Ministry to issue it expeditiously. 

(ii) The Border Secunity Force (Subordinate Officers and 
Under Officers) Promotion and Seniority Rules, 1975 
(G.&R. 41~-E of 1975). 

5. The Committee noted from the reply that the amendments in-
cluding new Rule 22 which the Ministry of Home Affairs had propos-
ed to incorporate in the Border Security Force (Subordinate Officers 
and Under Officers) Promotion and Seniority Rules, 1975 in pursu-
ance of the recommendations of the Committe;e. had not been shown 
to the Ministry of Law at the draft stage prior to sending them for 
approval of the Committee. The Committee further noted that, after 
they had conveyed their approval to the proposed amednments and 
the new Rule 22, in principle, with slight modification [vide paragraph 
73 of their Thirteenth Report (Sixth Lok Sabha) presented to the 
Housei on 29 November, 1978--], these were forwarded to the Leo-
gJislati:v'e Dep'artment of the Ministry of Law for vetting before final 
publication in \he Gazette. The Department had found the amend-
ments and neW Rule 22 wanting in sOIue other respects (viz., not be-
ing precise and containing referential legislation). The proposed 
draft had b!"ven revised by the Legislative Department. 

6. The. Committee further noted that according to the Ministry, 
the amendments as contained in the revised notification were the 
same in substance as approved by the Committee earlier. In the cir-
cumstance the Committee decided to concur in the amend-
ments as set out in the revised notification and desired to the 
Ministry to notify the same without any further delay. The Commit-
tee a1so decided to concur in Rule 22 with the ex~tion of the words 
'or post .. ' occurring at the end. The Committee felt that these words 
ought to be omitted in pursuance of their earlier recommend-at ion 
made in paragraph 12 of their Sixt~nth Report (Seventh Lok 
Sabha) presented to the House on 3rd March, 1983. 
1146 LS-9. 
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General Observations 

7. The Committee observed that there had been a few cases in 
the pa~.t wherein the Ministries concerned had sought prior formal 
concurrenc~ of the Committee to thle amendments proposed by them 
in the rules in implementation of the Committee's recommendations 
and the Committee had also given their concurrence as in the above 
two cases. However, this procedure had not been followed uniformally 
in all cases. The Committee were of the opinion that the practice en-
tailed the following inherent dangers :-

(i) If all the Ministries started seeking concurrence of the 
Committee to the amendments prior to implementation 
of their recommendations, it would a tremendous bur-
den to their work. 

(ii) 

(iii ) 

Considering the volume of the work of the Committee 
and the procedure that had been followed in according 
prior concurrence by the Committee, such cases 
were bound to get delayed. The Committee had been 
giving their concurrence through their ~rts being 
presented to the House from tiIUe to time. Many a time, 
the Committee had to wait for the commencement of a 
session of Parliament to make a report to the House. 

The recommendations of the Committee had always been 
quite precise and clear-cut without leaving things to spe-
culate. It would be better if the Ministry concerned had 
impfemented their recommendations by way of . amend-
ment to the concerned rules, etc. after consulting the 
Ministry of Law or the Department of Personnel and 
Administrative Reforms or the Union Public Service 
Commission as the case might be. 

8. The Committee were of the view that unless they had specially 
expressed or desired in their recommendations that the amendment'l 
should have been placed before them prior to their riotification in the 
Official Gazette, the Ministries concerned should have normally fina-
lised the amendments in consultation with the Ministry of Law, etc., 
as might be necessary. The Committee did not wish to get themselves 
involved in approving the draft notifications before their, publication 
in al leases. . 
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11. CASES OF RECOMMENDATIONS REPLIES TO WHICH 
HAVE BEEN FOUND UNSATISFACTORY BY THE COM-
MITIEE-(MEMORANDUM NO. 169). 

9. The Committee considered Memorandum No. 169 containing 
three instances relating to unsatisfactory replies of the Ministries! 
Departments in regard to the implbnentation of recommendations of 
the Committee made in their various Reports. The observations made 
by the Commjttee in each case were as follows :-

(i) THe Exports (Control) Order, 1968, (S.O. 927 of 1968). 

(A) 

1.0. The Committee noted that the Ministry of Commerce had 
since issued suitable guidelines to the licensing authorities asking them. 
to seek the instructions from the Chief Controller of Imports and Ex-
ports before refusal or canceUation of licences in public interest. : 

(B) & (C) 
11. The Committee noted from the reply that the Ministry of 

Commen."C had implemented their recommendation as contained in 
paragraph 20 of their.Eight Report (FifthLok Sabha) in so far as'ma-
king a statutory provision for appeal a~ainst the cancellation of licen-
ces under Clause 9 of the Export (Control) Order, 1968 was concern-
ed. The Ministry had aC20rdingly amended the corresponding provi-
sions in the revised Exports (Control) Order, 1977 (S.O. 254-E of 
1977) vide S.O. No. 554-E of 1977 so as to provide for right of ap-
peal against cancellation of export licences under Clause 11 ( 1) save in 
cases where the cancellation had been erdered in pub1ic interest. 

12. The Committee observed that relying on tbe judgement of .the 
SUiprcm/e Court in the case of Mis. Andhra Industrial Works VIs. 
Chief Control1er of Imports and othe,rs, the Ministry had maintained 
that the policy statement i.e. Red Book, ~ distinguished from the Im-
ports and Exports Control Orders issued under Section 3 of the Imports 
and Exports (Control) Act, was not a statutory docUment. No person 
could merely on the basis of such a statement claim a right to the grant 
of an import licence, enforceable at law. Such a policy could be chan-
ged, rescinded or altered by mere administrative orders or executive 
instructions issued at any time. TIle Ministry. therefore, maintained that 
all! proceedings leading to the issue of import or export licence were 
also of adminstrative character. 

13. After giving' a careful though to all aspects of the question, the 
Committee carne to tl)e conclusion that, even if thei general Import and 
.Export Policy of the Government could well be tenned as administra-
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tive action, it did not in any way affect the operation of the statutory" 
rules frame(! under ~e powers delegated by law. The sound principles 
of subordinate legislation required "that no administrative or executive 
inStructions should directly or indirectly set aside "or bypass or in any 
other manner detract from the operatian of statutory rules framed un .. 
der the authority of a Statute. If the whole process of issue of import 
Of' export licence was termed as an administrative affair,then the ne~ 
c:essity of framing the statutory rules governing these matters would 
have to be explored afresh. Thle Committee had time and again stres~ 
sed that the administrative orders or executive instructions were no 
substitute to the statutory rules regulations, etc. The Committee, there-
fore, decided to reiterate their earlier recommendations made in para~ 
graphs 8 and 20 of the Eight Report (Fifth Lok Sabha) and to direct 
the Ministry to pJace the administrative instructions, whicb were al-
fea~Y in vogue on ,a statutory footing without any further loss of time. 

14. The Committee further observed that the Ministry of Com~ 
merce had. taken a period of more than five Years in sending theit com-
ments on the recommendations made in their Eight Report (Fifth Lok 
~abha), presented to the House on 30 August, 1973. The Committee" 
decided to deprecatei such avoidable long delays on the part of the Mi-
nistry in formulating their views on important matters referred to them 
by a Parliamentary Committee which is a minocosm of Lok Sabha. 
The Committee also desired that the reasons for such long delay should 
be· probed and responsibility fixed. 

(ii) The Border Security Force (SubordinaJe Officers . and 
ment) Rules, 1974 (G.S.R. 519 of 1974). 

15. The Committee noted from the reply that the Ministry of Rail-
ways had expressed their inability to take any unilateral action in re-
gard to the amendment of the Railway Board Secretariat Clerical Ser~ 
vice" Rules, 1970 unless the general issue of amending the correspond-
ing service rules likewise was deQided by the Department of Personnel 
and Administrative Reforms. The Committee very much deplored the 
in ac~on on the part of the Department of Personnel and Admi-
nistrative Reforms who had not cared to send a reply to Committee's 
reference ma<te to them on 19 July 1982. Even a D.OI reminder dated" 
13 May, 1983 to the Secretary in the Department, had failed to elicit 
any reply. 

16. The Committee found that the matter was pending On one pre-
text or the other ever since the presentation of their Seventeenth Report 
(Fifth Lok Sabha) on 1 January, 1976. Even aftlX' reiteration of the 
recommendation by the Committee in their Fifth Report. (Sixth Lok 
$'abhi) ~ presented· to the House on 3 March,· 1978, the infirmit~ ~till 
eontinQe(f'to exist in the ~rviC~ rules. . 
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17 . The Committee desired the Department of Personnel and Ad-
ministrative Refonns to issue necessary instructions to al1 Ministries/ 
Departments of the Government of India to secrutinise ~ various 
service rules with which they were administratively concerned and to 
incorporate the requisite amendments wherever necessary on the lines 
of the recommendation of the Committee made in paragraph 103 of 
their Fifth Report (Sixth Lok Sabha) at an early date. 

(iii) The Central Accunts Service (Pay and AccOunts Offi-
cers) Recruitment Rules, 1977 (G.S.R. 1016 of 1977). 

18~ The Committee Were not satisfied wjth the reply of the Gov-
'ernment Th.ey felt that the rules framed under Article 399 of ~ 
Constitution by the President were in the nature of subordinate legjs-
]ation and could not be equated with the enac.tments passed by th,e 
Parliament in exercise of their ,legislative powers. That is ~Ile reason 
that th,e Committee was required to acrutinise all ru]es covering ser-
'vice matters. 

] 9. The Committee also observed that Section 34 of the Contract 
Labour (Regulation and AboHtion) Act, 1970, while conferring power 
on the Central Government to make order for removal of difficulty, 
clearly stipulated for public.ation of such order in the official ,Gazette. 
Whereas Rule 25 of the Centra] Secretariat Service Rule.s and Rule 13 
of the Central Accounts Service (Pay and Accounts Officers) Recruit-
ment Rules were faulty on those score too. The Committee apprehend-
ed that. the Government intended to acquire poWer which were not in-
tended by the 'pa~ent Act. The Committee had already gone into the 
depth of the matter and concluded that it might not entail much difti~ 
<culty for th~ Government to issue a notification in the Gazette when-
ever they decided to amend the rules~ On the other hand, by not publi-
shing the order in the official Gazette, they. would be depriving the 
Committee from exercising, their legislative scrutiny of such an order. 
-The Committee <lid not see any disadva,ntage in making a formal 
amendment to the rules whenever considered necessary rather than 
Jeaving th'e things to be regulated by administrative instructions. 

20. The Committee decided to reiterate their earlier recommenda-
tions made in paragraphs 45-48 of the Fifteenth Report (Sixth Lore 
Sabha) and to urge upon the Government to implement the same with-
out further loss of time. 

In. CASES OF RECOMM~NDATJONS WHEREIN ONLY INTE-
RIM REPLIES HAVE BEEN RECEIVED FROM-(MEMORAN-
DUM N0. 170). -

21. The Committee considered Memorandum No. 170 containin~ 
4 cases in respect of which Government had furnished their int~rim 
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replies in the matter of implementation of various recommendations 
of the Committee. The observations made by the Committee in each 
case were as fol1ow,~ :-

(i) The Public Premi~s (Eviction of Unauthorised Occu:.. 
pants) Rules, 1971 (G.S.R. 1883 of 1971). 

22. The Committee noted that they had presented their Fifteenth 
R~t (Fifth Lok Sabha) to the House On 15 April, 1975. They had 
collSldered the action taken reply of the Ministry of Works and Hous-
ing on 29 September. 1977. Not being satisfied with the reply, the 
Committee had asked for crtain more details in this regard. The Com-
mittee. however, noted that the same still remained to be furnished in-
spite .of several reminders. The Committee decided to express their UD-
happlIless over the inordinate delay in implementing their rcommnda-
lion and to urg upon the Ministry to expedite the information without 
further delay to enable them to finalise the action taken on their recom-
mendation which concerned such import3ll1t matter as eviction of un-
authorised occupants from public premises. 

(ii) (a) 1)te Indian Railway Traffic Service Recruitment Rules; 
1968 (G.S.R. 204 of 168); and 

(b) The Indian Railway Service of Engineers etc. Rules, 1971 
(G.S.R. 550-555 of 1971) 

23. The Committee noted that they had presented their Twelfth. 
Report (Fifth Lok Sabha) to the House as early as 10 May, 1~74. 
A period of more than nine years had since elapsed, b?t the implemen-
tation of their recommendation made in paragraph 45 of the said' 
Report was still pending. The Committee decided to express their 
grave concern over the inordinate delay in the matter of complying 
with their recommendations. The Committee felt that such prolonged 
indecisiveness on the part' of the executive, besides diminishing the uti-
lity of their recommendations in point of time, resulted in continuanc.e 
of the defects in the statutory fI~.les most often resulting in unmitigated 
harm to the persons concerned. The Committee ,decided to emphasize 
that the matter should not be postopned indefinitely and the lacunae 
and short comings in the rules should be eliminated without any 
further delay for which the Ministry had already agreed long back. 
The Committee felt that responsibility should be fixed for such inordi-
nate delay in implementing the recommendation. 

(iii) The Compensation Tribunal Order, 1974 (O.S.R. 149-~ 
of 1974) 

24. The Committee observed that as early as January, 1976, they 
hac» recommended th~t all statutory orders framed under the Defence" 
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of Jndia Rules should be laid before Parliament. The Committee had 
reiterated the recommendations in their Eighth Report (Sixth Lok 
Sabha), presente~ to the House on 26 April, 1978. Even after a 
protracted correspondence for over sevel years, the Ministry of Home 
Affairs had not been able to lay the statutory orders 011 the Table of 
Parliament despite categorical findings of the Committee in this regard. 
The Committee decided to express their grave concern over the inordi-
nate and protracted delay in complying with their recommendations. 
The Committee decided to re-stress that such delays over a long 
period inlaying were contrary to the spirit of the relevant provisions 
in the Acts which required that the 'Orders' should be laid before 
Parliament as soon as possible, after they were made. The Committee 
further observed tiat the Ministries/Departments exercising rule-mak-
ing powers should bear in mind that· generally the ruTes became ope-
rative as soon as they were published, but Parliament's statutory right 
of ' modification/amendment, in terms of the parent statutes, became 
exercisable only after the rules were laid· before it. Unjustified delays 
such as the one in the instant ca<;e inevitably resulted in depriving the 
Pt.lrliament of their statutory right of modification/,annulment for un-
duly long periods. The Committee. therefore, decided to again reite-
rate their recommendations and desired that 'the Ministry should Jay 
the requisite 'orders' on the Table of the each House of the Parliament 
without any further loss of time. 

(iv) Publication and laying, of rules and regulations framed under 
the Indian Railways Act, 1980 . 

. 25. The Committee noted that the matter wa"! l"'~nding with the 
Ministry of Rai.lways since 10 August, 197.1 when the Committee made 
their First Report (Fifth Lok Sabha) recommending for the amend-
ment of the Indian Railway Act. 1890 with a view to provide for 
laying and publication of ail rules and regulations made thereunder, 
Since the Ministry had co-related Jhe amendment with their com-
pn:hensive review of the Act in all its aspects, the matter had heen 
getting delayed, year after year, It was indeed distressing that it had 
takn the Ministry almost twelve years to process the review of the 
Act and still it was not precisely known as to when it would actually 
be broul!ht before Parliament in the ncar future. The Committee 
were of the firm vie~ that such prolonged indecisiveness and dilatory 
processe,s adopted to delay mattel'S were bound to result in avoidable 
continuance of the defects in the legislation and. more often than not~ 
resulted in unintended harm to the cause and objective in view . 

• 
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26. The Committee decided to stress again with great emphasis 
upon the Ministry to bring forth immediately before Parliament an 
excl~sive .piece of .I:gisla~ion for incorporating the requisite laying and· 
modification proVISIons In the Indian Railways Act, 1890 within three 
months of the presentation of thei rReport, if the proposed compre-
hensive BiU further delayed for any reasons whatsoever. 

IV. CASES OF RECOMMENDATIONS WHEREIN GOV-
ERNMENT HAVE EXPRESSED THEIR IN ABILITY 
TO IMPLEMENT-(MEMORANDUM NO. 171) 

27. The Committee considered Memorandum No. 171 comprising 
seven cases in regard to which Government had expressed their inabi-
lity to implement their recommendations made in their various Reports 
prese!lted to the House during the Fifth, Sixth and Seventh Lok Sabha. 
The Committee considered each case mentioned in the Memorandum 
an~ made their observations as follO\Vs: 

(i) The Mineral Concession (Second, Amendment) Rules, 
1971 (G.S.R. 1580 of 1971) 

28. The Committee observed thOat a licensee, during the course of 
his prospecting operation obtained valuable information regarding 
the mode of occurance, attitude, likely extent, grade, other litho-
logical and structural control of niine~alisation at considerable ex-
pense of money, labour as well as time. With the fear of disclosure 
01 ~uch vauable data to his competitors';he might riot like to part with 
the fuJI facts in his report to the State Government. With the result, 
the State Government wuoJd be deprived of that valuable informa-
tiop about the mining area already explored by the prospecting licensee. 
To do away with such a situation, it had since become a universal 
pr~ctice that the confidential reports wer~ to remain restricted at least 
for an agreed period of time, in ordef to retain the minor's trust and 
his confidence regarding future reports. 

29. The Committee noted from the reply of the Ministry of Steel 
and Mines (Department of Mines) that the provisions in Rule. 16 of 
the Mineral Concession Rules were intended to infuse the confidence 
in the licensee to disclose all the information obtained. by him during 
the prospecting mining to the State Government to enable them to 
ass_ess the potentialities of the area. To make this intention abundant-
by clear, Rule 16 and the corresponding Clause 17 A in Part n of 
From F in Schedule I of th~ Mineral Concession Rules, 1960 had 
ac~ordingly been amended vide G.S.R. 835 of 1979. ,. 
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. . 3{). In view of the above~ the Committee decidedl not to ~s for 
implementation of their recommendation and' accept the positiOft as 
stat~' by the' MiniStry; 

(ii) The Central Industrial Security Force Rules, 1969 (S.O 
4632 of 1969) 

31. The Committee noted from the reply of the Ministry of Home 
Affairs that the instructions to be issued by the Central Government 
or tlJe Inspector General or the Deputy ,Inspector General under Rule 
23 could only be administrative or executive in character for the' 
purpose of day to day functioning of the adminiStration as envisaged 
under Section 7 of the Central Industria] Security Force A'Ct, 1968· 
and no instructions which were .1ative in nature, could be issued 
wi1)tin the scope' of Rl1Jes 23 of the Central Industrial SacurityForee 
RllJes, 1969-. 

32. The Committee decided not to press that recommendation i~ 
view of the reasons advanced by the' Ministry of Home Aft'airs. 

(iii) (a)· The Punjab: State Agricultumi M8rireting Board and 
Market Committee' (R:ceoDJtitutiollland: (Rieroganisation) 
0nfar, 1969 (:s..a 3G21 of 1969" and' 

(b) The Punjab Zila Parisbad Samitis. and Gram Sabhas (Re-
constitution and Reorganisation) Oi\ler, 1969' (S.O. 2933 
of 1969) 

33. The Committee DOted. from the reply of the Ministry of Home 
Affairs that the' second: proviso to Clause 14 <Jf the PuoJab State Agri-
c!,ltllral Marketing Board and Market Committees Reconstitution and 
R'eorganisation) Ord~r, 1969 and Clause 16' ~ftb8 Punjab Zila, Pari-
shads, Panchayat Samitis and Gram Sabhas (Reconstitution aQd Re-
organisation) Order, 1969 were i(ltendedto safeguard the iriterests 
of .the employers allocated to the successor Corporations in the matter 
of conditions of their service against unilateral action by the Corpo-
rations concerned in the succeSSOr -States. As such theSe did not 
c1()the the State Governrn~nts with any additional powers and were 
in the nature of limitations upon the powers already ava~lable to the 
concerned bodies under the relevant State enactments. In view of 

the reasons given above especiaily as there would have been no check 
on the Corporations in dealing with the service conditions of allocated 
employees, the Committee decided not to pursue the matter further. 

(iv) The Reserve Bank of India (Note Refund) Rules, 1975. 

34. The Committee noted with satisfaction that as a consideration 
to their suggestion, the Reserye Bank of India had agreed to provide 



,for payment of half the face value of a mutilated bank Dote of a 
denomination of one hundred rupees or less on which the number was 
printed at two places on the production of one piece the undivided 
area of which was not less then half the area of the note and subject 
to other' requirements of the rules. Rule 6' of the Reserve Bank of 
India (Note Refund) Rules. 1975 had accordingly been amended and 
a new sub-rule (.3) under Rule 9 of the said Rules had been inserted by 
the Reserve Hank of India (Note Refund) '(Amendment) Rules 1980 , 
to the above effect. 

35. The Reserve Ban kof Inia had. however, expressed their inabi-
lity to meet the claims in respect of the lost notes (including those of 
the den~)Jninations of hundred rupees and fifty rupees), whether on 
the basis of affidavits of the claimant or other-wise" after taking into 
CDnsideration 'aU aspects of the matter. I nview of the· difficulties 
e«pressed by the Bank, the Committee decided not to pursue the mattc.r 
further. 

36. The Committee; were. however, distressed to note that it had 
wk"l1 the Mini,:try of r:jnanc'? (Deoartment of Economic Affairs) 
more than two and a half years tQ. formulate their views on the sug-
g~tion of the Committee made in paragraph 63 of their Third Report 
($nth Lok Sabha) presented to the House on 14 December, 1977. 
'1;1le Committee expected the Ministry to be careful in future and 
finaJise all' proposals referred to them by the Committee as early as 
~o!'sibk Hnd not e''(ceeding six months in ~ny case. 

(v) The Cochin Port Pilotage and Other Attendant Services 
(Fees) Rules, 1974 (G.S.R. 1278 of 1974) 

37. The Committee observed ,that the Cochin Port Pilotage 
and other Attendant Services (Fees) Rules, 1974 (G.S.R. 1278 of 
1974) had since been successively superseded by. G.8.R. 392-F of 
1975 and G.s.a 639-F of 1977. The Rules, as they sto0d then, did 
not vest any power in the Port Trust Board for remission of pilo-
tage fee..~. According to the Ministry of Shipping and Transport 
(Transport Wing), the cases for remission of' piloh1g~ fees were 
rare and were decided upon in consultation with the Ministry of 
Finance. In view of the fact tha.: the powers for remission of 
pilotage fees were no more vested in the Port Trust Board, the 
CQ,mmittee did not like to pursu~ the matter further. .'. 

,38. Compliance with the Committee's observations made, in para-
graph 12 of their Fifteenth Report (Sixth Lok Sabha) had already 
be~n reported to the House vide paragraph 65 of Fourth Report 
(~eventh Lok Sabha). . 
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(vi) The Integrated Grades II and III of the Indian Foreign 
SerVice, Branch 'B' (Limited Departmenta.l Competition 

Examination) Regy,lations,1966. 

39. The Committee accepted the plea advanced by the Ministry 
of External Affairs for not indicating the precise amount of fee in 
the Integrated Grades II and III of the Indian Foreign Services, 
B!anch "B' (Limited Departmental Competitive Examination) re-
gulations, 1966 as the preCise amount of fee payable by a candidate 
for a particular examination had been laid down in' the notifica-
tion issued by the Union Public ServiCe Commission for that par-
ticular examination for the information of the prospective candi-
dates. In view, of that, the Committee did not like to press for an 
amendment .to that effect in the Regulations. 

40. The Committee, however, regretted to obserVe that the Min-
istry of External Affairs had spent almost 4 years in sending their 
comments on the recommendation made in paragraph 26 of their 
Fifteenth Report (Sixth Lok Sabha) presented to the House on 21 
December. 1978. The Committee decided to take a seriOUS view of 
such inordinate delays in the disposal of urgent matters referred 

,to by the Parliamentary Committee and expected the. Ministry to 
be prompt in future. 

(vii) The Indian Foreign Service Branch 'B' (Qualifying 
Examination for the Appointment of Telephone 

OperatxYrs to Grade VI) Regulations, 1975 (G.S.R. 
, 616 of 1976) 

41., The ~ommittee noted that they had since accepted the 
suggestion of the Ministry of External Affairs for not indicating 
the precise amount of fee in the Integrated Grades It and III of 
the Indian Foreign Service. Branch 'B' (Limited Departmental 
Competitive Examination) Regulations, 1966 as the same had been 
specified by the Union Public Service Commission in their notifi-
cation issued for that parti~ular examination. In view of that, the 
Committee decided not to press for implementation of their indentical 
recommendation made in respect of the Indian Foreign Service 
Branch 'B' (QuaJ.ifying Examination for the Appointment of Tele-
phone Op~rators to Grade VI) Regudations, 1975 as well. 

• 42. The Committee then heard the evidence of the represtmta-
tives of the Ministry of Communications (P & T Board) regarding 
inability of the Ministry to implement the recommendation of the 
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,Committee contained in paragraph 15 of their Twentieth Repoh 
(Fifth Lok Sabha) in respect of the Indian Post Office (Third 
Amendmen~) Ru}es; 1974' (G.S.R. 281-E of 1974). 

4'3. At the outset, the Committee enquired from the represen-
tative of the Ministry as to when did he saw the Twentieth Re-
port (Fifth Lok Sabha) which was presented to the House on 3 
November, 1976 and a cOpy of which was sent to· the Ministry for 
necessary action on 5 November, 1976. The representative stated 
that he saw that Report in August, 1982, when the case was put up 
-to him. He further stated that he was not dealing with tha:t 'case 
-previously and started attending that only in 1982. 

,44. When enquired why no reply was fUrnished to the Com-
mittee even after receiving repeated reminders, the representative 
'of the Ministry stated that the record of thoseremi11ders was 
; ·/aihrM~ in -the case file but reminders themselves were nm avail-

:able in the file. 

45. ~laining the procedure regarding dealing with ParHa-
mentary refetences received in the P &T Directorate, t.he represen-
Tative stated that each Parliameiltary reference received in the 
Directorate was first sent to the 'Branch concerned dealing with 
the subject matter of the reference. 

46. On being enquired 8S to when they consulted the Law Min-
istry, the representative stated that they referred the file to the 
Ministry of Law in October, 1982. When it was pointed out that 
in their reply, dated 30 August, 1962, they stated that the matter • was under their examination, in consultation with the Ministry of 
Law, and they actually referred the matter to them in October, 
1982, the representative stated that the whole matter was dealt 
with in the P & T Directorate and thereafter the case was put to the 
Member of the Board and to the Secretary. After obtaining their 
orders, the file was referred to the Ministry of Law in October, 
1982. There was no intention on their Par·t to hide any thing. 

47. The representative further stated that originaUythe matter 
·was dealt with by the Technical Section of the D.G. P.T. The relevant 
file was not traceable and on receipt of reminder from the Lok Sabha 
Secretariat in 1981, the fil~ was reconstructed from whatever materil 
was available. When asked who was accountable for -that, the repre-
sentative of the Ministry replied that they shall try to fix responsibility 
for that. 
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48. When .enq~ired how many times that rule had ben changed. 
the representative mfomled that it had been revised 13 times. 

49. When it was pointed out that section 75 of the Indian Post 
Office Act did not empower the Director General to make rules, ~ut 
that he could only make announcement Or declare the rates, the re-
presentative of the Ministry stated that they had all along under-
stood that they had been given power to fix the rates and declare it. 
ge further explained that two distinct things were mentioned in section 
t() of the Act. One was to make rules regarding scales of weight and 

temts a~d conditions and that was called rule making power regarding 
weights and conditions· for the articles to be sent abroad. The other 
thing was to declare rates. As regards rates. those were fixed according 
to the international convent~on and were decided by the Universal Pos-
tal Congress which meet oncein 5 years. The last meeting was held in 
September-October, 1979 and the rates decided by them came into 
force on 1.7.1981. The representative further added that the rates 

'were to the revised taking into account various factor such as (i) 
freight, which may change many times in a years' (ii) changes levied 
by receiving countrJes for making deliverieSi of parcels; and (iii) il. 
many cases parcels had to be transported through third countries and 
those countries could insrease their rates at their discretion. He 
a150 added that the Postal Department did not had any monopoly of 
parcel traffic and it was done {)n more or less commercial basis. This 
could be the rationale for special provision being made only for 
foreign parcels. The weight slabs were covered by the rule making 
power. The only power given by Central Government was in respect 
of the quantum of charges based on the arithmatical calculation. 

50. When enquired whether it was the Director General or the 
Central Government which had been given those powers, the repre-
sentative stated that the powers of the Central Government ~<l<!.~-1L. 
delegated to the Director General. The Committee took ~rious .view 
of such delegation of power to the Director General. It was pomted 
out to the representative orthe Ministry that under section 75 of the 
Act the power given to the Director General was to declare and not to 
make any scheme. It was the Central Government who prepared the 
scheme. The Director General only makes an announcement or dec-
laration and, if the Ministry wanted to deleg,ate that power to the Direc-
tor General, then Act should be ,amended accordingly. 

51. The Committee made it clear to the representative or the 
Ministry that they were not convinced with their reply;~ as wel~ as the 
views expressed in the matter by the Ministry of Law, .. JustIce and 
Company Affairs. The CQwmittee were of the firm oplDlon that the 

"rates could not be divorced from the scales of weight. It was also 
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pointed out to the representative of the Ministry that they had not indi. 
cated their practical difficulties in implementing the recommendation 
of the Committee in their replies. The representative of the Ministry 
replied that they understood and appreciated the Committee's views 
and they would try to reconcile both the practical difficulties and the 
interpretation of the Act. They would also prepare a scheme for com-
plying with the Committee's recommendation. The representative was 
then asked to furnish early a written reply to the Committee stating 
th,eproposed scbeme/guidelines or amendment of the Act to comply 
the recommendation of the Committee. 

(The witnesses then withd;,ew) 

The Committee then adjourned 



LXXVII 

MINUTES OF THE SEVENTY -SEVENTH SITTING OF THE 
·COMMITTEE ON SUBORDINATE LEGISLATION (SEVENTH 

LOK SABHA(1983-84) 

'The Committee met on Monday, 27 June, 1983 from 11.00 to 
12.30 hours. 
i' 
~ 

PRESENT 

Shri Xavier Arakal-In the ChaiT. 

MEMBERS 
r:i-:"~ ,t.»- 2. Shri Mohammad Asrar Ahmad. 
~'~:;;'" 3. Shri Amal Datta. 

4. Shri T. Damodar Reddy. 
5. Shri Satish Prasad Singh. 
6. Shri Vijay Kumar Yadav. 

SEC!lETAIUAT 

Shri Xavier Arakal-In the Chair. 

Officer· 

2. In the absence of the Chairman,Shri Xavier Arakal, M.P. 
flas chosen by the Committee to act as Chairman fot the sitting 

;!n terms of the proviSion of Rule 258~3) of the Rules of Procedure 
and Conduct of Business in Lok Sabha. 

"3. The Committee considered their draft Twentieth Report and 
adopted it without any amendment. 

•• •• •• • • 
The Committee then adjourned. 

'~----------~----------
~ . ·Omitted po~ons of the Minutes are not covered -by this Report. . - ., 
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