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REPORT 
I 

INTRODUCTION 

I, the Chairman of the Committee on Subordinate Legislation, having 
been authorised by the Committee to present the Report on their behalf, 
present this their Eleventh Report. 

2. The matters covered by this Report were considered by the Com· 
mittee at their sittings held on 5 and 6 JanU'ary, 8 and 9 July, 5 October, 
14 December, 1981 and 2, 4, 5 and 23 January, 1982. 

3. At their sittings held on 5 October, 19-81 and 2, 4 and 5 January, 
1982, the Committee took evidence of the repreGcntatives of (i) the Minis· 
try Of Labour regarding the Employees' State Insurance Corporation 
(Family Welfare Project) Accounts Rules. 1978, (ii) the Ministry of Home 
Affairs regarding the Arunachal Pradesh Civil Service (Class I) Rules, 
1974, (iii) the Ministry of Home Affairs (Department of Personnel and 
Administrative ReforInG) and the Ministry of Law, Justice and Company 
Affairs (Department of Legal Affairs) regarding the AU India Services 
(Leave Travel Concession) Rules, 1975 and (iv) the Ministry of Health 
and Family Welfare (Department of Health) regarding the Indian Medi· 
cine Central Council Act, 1970 and the Homoeopathy Central Council 
Act, 1973. The Committee wish to express their thanks to the officers of 
the Ministrie'3 for appearing before the Committee and furnishing the infor-

'mation desired by them. 

4. The Committee considered and adopted this Report at their sitting 
held on 16 March, 1982. The Minutes of the sittings which form part 
of the Report are, appended to it. 

5. A statement showing the summary of recommendations/observations 
of the Committee is also appended to the Report (Appendix I). 

n 
IMPLEMENTATION OF RECOMMENDATION CONTA,INED IN 

PARAGRAPH 62 OF THE SIXTH REPORT OF COMMITTEE 
ON SUBORDINATE LEGISLATION (SIXTH LOK SABHA) RE. 
TIlE ALL INDIA SERVICES (LEA VB TRAVEL CONCES-
SION) RULES. 1975 (G.S.R. 225 OF 1975) 

6. RU'le 3 of the All India Services (Leave Travel Concession) Rules, 
1975 states as under:-
'~ of Leave Travel Conc:~ioD:-The leave travel con· 

cession of a member of the service shall be regulated in the 



2 
same manner, and subject to the same conditions, as are 
applicable to the oflkers of Central Civil Services, Class I." 

7. Attention Of the Cabinet Secretariat (Department of Personnel and 
Administrative Reforms) was drawn to the recommendation made by the 
Committee on Subordinate Legislation in paragrapbs 12-13 of their Pint 

, Report (Fourth Lok Sabha) that Rules 'Ghould bf self-contained and legis-
lation by reference should be a voided as far as, possible. They were 
requested to state whether they had any objection to making the abovo 
Rules self-contained. 

8. In their reply, the Cahinet Secretariat (Department of Personnel 
and Administrative Reforms) stated 86 under:-

.......... the matter has been examined carefully in consultation 
with the Ministry of Law, JUlStice and Company A,ffairi 
(.Department of Legal Affairs). 'Legislation by reference' can 
be '8Ssailed mainly on the groWlds: (i) it has resulted in exces-
sive )egi"lation by the Subordinate Legislation Authority and 
(ii) it causes inconvenience to the consumers i.e. people who 
are frequently required to refer to the legislation. Since in 
both the cases, it is tbe Centra) Government which issues the 
orders, there is no question of delegation of the authority. 
Rule 3 of the All India Services (Leave Travel Concession) 
Rules, is a very small nile and makes reference to only on.e 
set of orders, copies of which have been/will be supplied to· 
the State Governments and the Accountants General, who are 
frequently required to refer to these orders. 'Further it would 
not be feasible to make sel'f-contained rules by incorporat~ 
ing the various in.c;tructions issued from time, to time in reGpect 
of officers of Central Civil Services Class I. Even if such 
a set of rules were to be framed, then as and when the exe-
cutive instructions are modified, the statutory rules would 
require to be amended. There would invariably be a time-lag 
between the date of issue of executive instructions and· the 
date of the amen~,ent to the statutory rules. On the other 
hand! the All Indt" Services (Leave Travel Concession) Rules, 
1975. 86 they staNl, otrriate the need for such amendments 
and have also the Jdval$lgf of providing for the automatic 
application, to the membv.i of the An India Services, oi the 
instructions, issued in respleet of officers of the Central Civil 
Services, Class T, frOom time to time. 

The Ministry of Law, Justice and Company Affairs (De-
partment of Legal Affairs) have advised that it is a well-
accepted legislative practice to incorporate by reference, 
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if the legislative SO chooses, the provisions of some other Act ill 
so far as they are relevant for the. purp9Ge of and iQ. • fur~ 
tberance of the scheme and objective of that Act Tbis ha 
been recognised by the Supreme Court in A. T .. Corporation 
vs. Assistant Collector of Customs (1972 S.C. 648 at 654). 
in the present case all the proviGions regarding. LeIWe Travel 
Concession applicable to Central Services Class I have been , , 
made applicable to the members of the All India Services. 
That being so, there would be no difficulty to the public in 
locating and referencing the rules. Moreover,.as these rules 
are of interest only to members of the All India' Services, the 
members of the public would not require and may not bo. 
interested to know the details. ;r'here would also be no difti-
cuhy to the service personnel, advocates and couJ;ts in locat-
ing these rules. 

In view of the considerations mentioned above, it is felt 
that the All India Services (Leave Travel Concession) Rules, 
1975 (G.S.R. 225 of 1975) do not call for any modification.'" 

9. Not heing satisfied with the above reply of the Department of 
Personnel and Administrative Reforms, the Committee in paragraph 62 of 
their Sixth Report (Sixth Lok Sahha) observed as under:-

"The Committee are not satisfied with the reply of the Depart-. 
ment of Personnel and Administrative, Reforms that they have' 
not. framed self-contained rules regarding leave tr~el con-· 
cession of All India Services by incorporating therein the 
various instructions issued from time to time in respect of 
officers of the Central Civil Service, Class I with a view to· 
obviate the necesGity of amending them as and when the exe- . 
cutive instructions are amended. The Committee feel that this, 
is not a plausible reason for regulating through executiv& . 
instructions matters which should be governed by statutory 
rules under the All India Services Act, 1951. The Com-
mittee need hardly point out that the executive instructions 
are no substitute for statutory rules, for, whereas the rules 
framed under the Act are required to be laid befote Parlia-
ment and are subject to modification or annulment by Parlia-
ment, this requirement is not fulfilled in the case of executive 
orders. Further whereas the rules are also published in the· 
Gazette, the exe~utive orders are not, so published and there-. 
fore, do not come to the notice of the Committee on Subor- ~ 
din ate Legislation.' As such, the Committee· are unable to· 
examine whether they contain any provision which is apt to 
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be abused. The Committee will, therefore, like the Depart-
ment of Personnel and Administrative Reforms to make the 
rules in question self-contained by incorporating the relevant 
executive instructions therein:' 

io. In their action-taken reply dated 13 March, 1980, the Ministry of 
Home Affairs (Department of Personnel and Administrative Reforms) stated, inter-alia, as under:-

.. ~. 

,. 

" ........ the recommendation contained in para 62 of the Sixth 
Report of the Committee on Subordinate Legislation (Sixth 
Lok Sabha) bas been re-examined carefully in consultation 
with the Ministry of J.,aw, Justice and Company Aiiairs (De-
partment of Legal Affairs). The main objeCf,ion of the 
Committee on Su"ordinate Legislation on the reply contained 
in this Department's O.M. No. 2806216175-AIS (II) d-ated 
'15th July. 1976 stems from the consideration that the exe-
cutive orders do not come to the notice of the Committee and 
as such the Committee will be denied the opportunity to ex-
amine whether they contain any provision which is apt to be 
abused. In this connection attention is invited to the All 
India Services (Leave Travel Concession) Rules, as were 
originally framed in 1975. The rule 3 before it was am-
ended in 1977 provided as under: --'The Leave Travel Concession of the member of the Service 

shall ,be regulated in the same manner and subject to the 
same conditions as are applicable to the officers of the Cen-:-
tral Civil Services, Class I.' 

It will, thus, be clear from the above that this Department has 
not reserved to themselves any power to issue executive ins-
tructions specifically to cover· the members of All India Ser-
~ces. The All India Services (LTC) Rules, 1975, before 
it was amended in 1977. provided that only those instructions 
which are applicable to officers of the Central Civil Services, 
Oass I will apply to AIS Officers. The A.I.S. (L.T.C.) 

, Rules were amended in 1971 (G.S.R. 236-E of 1977). By 
this amendment, it has been provided that the Leave Traver 
Concession admissible to a member of the Service serving in 
connection witb the affairs ,of the State shall be regulated in 
the same manner and subject to the same conditions as are ap-
plicable to the State Civil Service Officers, Class I and in case 
of a member of the Service serving in connection with the aff-
airs of the Union. shalt be regulated in the same manner and 
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subject to the same conditions as are applicable to the offi-
cers of Central Civil Services. Group 'A' provided that this 
concession shall not at any time be inferior to what the-officer 
would have got had he been appointed to serve in connection 
with the affairs of the Union. It is evident from above that 
officers of A!l India Services serving under the State Govern-
ments are treated at par with ,that of State Civil Service Officers" 
Class I Central Civil Service Officers. Group A for the purpose 
of Leave Travel Concession and no instructions can be issued 
by the Central and State Governments permitting variations illt 
respect of AlI India Service Officers. Thus, there is no scope to· 
abuse the power vested under the rules. 

In case, the recommendation of the Committee is to be implemented 
to make the All India Services (LTC) Rules, 1975. self-c()n-
tained, then all the instructions issued from time to time by 
the Central Government as also the instructions issued by all, 
the State Gove~ments will need to be codified. This may 
give rise to further problems. For instance, whenever there 
is .any modification in the State rules then an amendment has. 
to be made incorporating those modifications in the All India-
Services (LTC) Rules. Further, there is no mechanism to' 
keep a watch as to whether every amendment in the State rule' 
is brought to the notice of the Central Government for mak-
ing consequential amendments in the All India ~rvices 

(LTC) Rules. The objection of the C~mmittee for issuing 
executive orders appears ,to be on account of the fact that 
they would not be in a position to examine whether the exe-
cutive orders contained any provision which is apt to be ab-
used. In this context it will be relevant to note the obser-
vations of the Supreme Court in Sant Ram v. State of Rajas-
than (A.I.R. 1967 S.C.P. 1910) 

'It is true that the Government cannot amend/or supersede stat-
utory rules by administrative instructions.: but if the rules are 
silent on any particular point, Government can fill up the 
gaps and supplement the rules and issue instructions not in-
consistent with the rules already framed.' In view of the 
aforesaid observations of the Supreme Court. it is felt that 
'P!ere cannot be any legal objections provided the test laid' 
down by the Supreme Court is sa-tisfied. 

It is requested that the above considerations may be placed be-· 
fore the Committee on Subordinate Legislation." 

11. The Committee considered the above reply of the Department of 
Personnel and Administrative Refol'IllG at their sitting held on 5 January~ 
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1981 and also heard evidence of tho representatives of. the Department. 
of Personnel and Administrative Reforms on 5 October, 1981 in tho 
ma~. 

1~. When enquired whether Leave Travel Concession 'Rules for the 
·Central Ovil Services Group 'A' posts as applicable to the All India Ser-
vices Officers had since been framed, the representative of the Department 
Qf Personnel and Administ.rative Reforms stated that there were no sucb 
Rules but executive instructions were there. He further stated that in the 
.abseJ)ce of Rules on the subject, the executive instructions took the place: 
..of rules provided they were not inconsisten~ with any other sl"atutory 
Rules. He also conceded that those executive instructions were not pub-
lished in tho Gazette of India. 

13. On being pointed out that in the absence of publication of exe-. 
cutive instructions in the Gazette of India, the Committee was deprived of 
opportunity to scrutinise them, the representative of the Department of 
Personnel and Administrative Reforms stated that there was no question 
of any deprivation. The executive instructions could be iSSUed by thel 
President where there were no Rules. It was not contemplated that on 
every subject pertaining to administration, Rules must be framed. It was 
not practicable also to frame the whole range of Rules. 

14. When asked that although rule 3 of the All India: Services Act 
provided that Leave Travel Concession to the Officers shall be regulated 
in same manner and conditions 'as were applicable to the Officers of the 
Central Civil Service, Group 'A', yet no Rules were 'framed for the Cen-
tral Civil Services Officers and every thing was being governed by thc exc-
cutive instructions, the representative of the Department of Personnel and 
Administrative Reforms stated that they had not done anything contrary 
to the Act. They had been advised that there was no legal ohjection for 
issuing the executive instructions. He furtber stated that Committee 
were referring to two different Rules. One was regarding All India Ser-
vices (LTC) 'Rules where Rules existed but· they did not provide details 
of the facilities available to the members of the Service. The other was 
regardin~ LTC for the officers of the Central Civil Services where there' 
"~r~ no Rules. Tn that case executive instructions had been issued and 
that position bad been upheld by the Supreme Court. 

IS. When asked why the action-taken reply of the Ministry regarding· 
implementation o'f recommendation contained in paragraph 62 of the Sixth 
Report (Sixth Lok Sabha) was delayed, the representative of the Ministry 
accepted the responsibility for delay in sending the reply to the Committee. 

16. After bearing views of the representatives of the Department of 
Person1le1 and Administrative Reforms, the Committee. felt that the c jUdg-
fTlcnt of the Supreme COllftil1 the ease of Sant Ram Ys. State of Rajl\~ 

, to -," "' ~ ~ ... • 
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tbaD (AIR 1967 C. S. P. 1910), referred to by the Department c:l. Per-
sormcland Administrative Reforms, hid no beanog on that mattor. 
The Coquittee, therefore, decided that the representatives of. the Minis-
try of Law, Justice and Company Affairs (Department of Legal Atf'airs) 
mish\ also be asked to appear before the Commi~tee to clarify the pasi-
tiOll. 

17. At their sitting heid on 4 January, 1982. the Committee heard 
evidence of the representatives of the Ministry of Law, Justice and Com-
pany Affairs (Department of Legal Affairs) in the matter. 

18. In regard to the contention o'f the Department of Personnel and 
Administrative Reforms that certl,lin matters on which there were no Rules 
etc. or on wbtch Rules etc. were silent, could be regulated by Govern-
ment through administrative instructions, when the Chairman enquired 
whether the Co~ttee could examine such administratIve instnlctions, the 
representa!ive of the Ministry stated that such administrative instnlCticms 
were not Subordinate Legislation and if the terms of reference of the Com-
mittee were interpreted strictly, those would not fall within the scope of 
examination by the Committee. 

19. Explaining the background for issuing administrative instructions 
governing Leave Travel Concession to All India Services, the represen-
tative at the Ministry stated that when the members of All Indi'a Services 
were serving with the affairs of the Union, they were governed 
by the Rules applicable to Group 'A' Officers serving in connection with 
the affairs of the Union. When they served in connection with the af-
fairs of a State, they would be governed by similar Rules applicable to 
the members of the State Services provided that the State Rules were 
not less favourable than tho Central Rules applicable to them, He fur-
ther stated that the present system had certain advantages, A number 
of members of the All India Services were serving in the States and their 
conditions of service varied. Wbena State made a new Rule. it would· 
automatically apply to the members of the All India Services serving in 
that State. If all those instructions were incorporated in the 'Rules it would 
become very bulky and might lead to unnecessary dcl-ay and retrospective 
effect would have _ to be given to those amendments. 

20. When pointed out that the representatives of the 'Department of 
Personnel and Admin,istrative Reforms had admitted before· the Com-
mittee that there were no Rules regulating the Leave Travel Concession 
applicable to Group· 'A' otftcers of the Central Civil Services, but 
there. were only Executive Instructions the representative of the Ministry 
of Law stated that geaerally, Rules were framed after a certain deprec (;, 
stability had been reached. He further stated that it. was difficult to 
frame Rules where there were frequent changes, 
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21. When asked about the specific opinion of the M~nistry of Law 
(Department of Legal Affairs) on the coditiC"dtion of tbe Rull!oS, the re-
presentative of that Ministry opined that it would be desirable to cQ(fify 
the executive instructions in the form of substantive Rules' but it was for 
the Department of Personnel and Administrative Reforms to decide whe-
ther or not the stage for that had reached. 

22.. In view of the clarificatious given and difficulties explained by 
the representadves of the Department of Personnel mOO Adminmrative 
Reforms and Ministry of Law, Justice and Company Affairs (Department 
of Legal Affairs) in making the All India Services (Leave Tra\'ei Con-
cession) Rules, 1975 sell-contained by incorporating therein all the ex .. 
ecutive instructions, the Committee do not insist upon the'impleme.matio .. 
of their recommendation to this effect made in paragraph 62 of theft 
Sixtb Report (Sixth Lok Sabha). ~t the same time, the Committee do 
1I0t see any jWltification an not £raming statutory Rules in place of ex-
ecutive instructiOns regulating the Leave Travel Concession applicable-
to Group 'A' officers of the Central Civil Services.' In this conneclio~ 
die Committee note that the representatives of the Ministry of Law, 
Justice and Company Affairs (Department of Legal Affairs) are also-
of the view that it would be desirable to codify the executive instructions· 
into the (om. of statutory Rules •.. The Committee, therefore, cannot but 
reiterate their of repeated observation that the executive instructions 
nre no substitute of statutory Rules. Whereas the Rules are puhlishecr 
in the Gazette of Lndia, the executive instructions are not so published· 
and, therefOl'e. do not come to the notice.. of the Committee -;0 as to 
judge their fairness. 

23. 1be Committee, therefore, recommend thae statutory Rules bf . 
framed in place of executive instructions regarding Leave Travel Con-
cession availed of by the Group tA' Oftlcers of file Central Civil Services. 

III 
THE RAILWAY PASSENGERS (CANCELLATION OF TICKETS 

AND REFUND OF FARES) AMENDMENT RULES, 1979 (S.O. 
3556 OF 1979) 

24. Note 2 below rule 5 of the Railway Passengers (Cancellation of 
Tickets and Refund of Fares) Rules, 1976. as substituted by the above 
amending Rules reads as under:-

"Note-2. Passengers kept on the waiting list and getting reserva· 
ltion subsequently due to cancellations shaH be liable to pay 
the cancellatidn charges prescribed under these rules." 

25. As the purport of ~bove amendment was not clear, the Ministry 
of Railways (Rai1way Board) were asked to state the genesis of the am-· :=.== ~-".,:.:"." 
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endmcnt as also the position before the substitution of the above amend-
ment. 

26. The Ministry in their reply stated as under:-

-

I 

" .... prior to September, 1977 (Prior 'to amendment to Note to 
Rule 5 of the Cancellation of Tickets and Refund of Fares 
Rulea, 1977) cancellation charges were not levied on 
wait-listed tickets when a Reservation Ticket was not issu-
ed, even though provided with reserved accommodation 
due to subsequent cancellations. It was brought to the'noti~ 
of the Ministry of Railways that the facility was being mis-
used by the anti-social elements causing lot of inconvenience 
to the genuine passengers. The matter was considered in 
detail and it was decided to levy the cancellation charges on 
the' wait-listed tickets provided with the reserved accommo-
dation due to subsequent cancellations and the Cancellation 
of Tickets and Refund of Fares Rules, 1977 were amended 
accordingly. 

The matter has been reviewed and it has since been deci-
ded to revert to the old practice that ev~ted prior to September 
1977 and not to levy any cancellation charges on the wait-
listed tickets. A copy of the Notification· issued to the Zonal 
Railways in this regard is enclosed herewith .............. " 

%7. The Committee note that the Ministry of Railways (Rail,",y Board 
have Issued instrud10ns to lie Zonal Railways 101' not levylnt cancella-
UOD eharges on the walt·listed tickets. The Committee have time BJJd 
again observed that executive inMructJons are DO substitute to statutory 
Rules as these illsfnJeflOll8 8I'e not published in the Gazette of India and 
escape the securtiny by the Committee. The ColllllliUlee, therefore, Wre-
the MinlItry 01 Railways to notify these instructions in the Gazette< Of 
india .. aD early date In tile form of amendmeot to the RailwayPassen-,,1'8 (CaneeDadoa of 'I1ekeCs and Refund of FIftS) Rules, 1976, for 
the WormadOli of all concerned. 

IV 

THE EMPLOYEES' STATE INSURANCE CORPORATION (FAMILY 
WELFARE PROJECf) ACCOUNTS RULES, 1978 (G.S.R. 1456 OF 

1978) 

28. 1be draft Employees' State Insurance Corporation (Family Wel-
fare Project) Account Rulefl, 1978 were published in the Gazette on 1 
~.-.---------

*See Appendix IT. 
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October, 1977 and objections/suggestions trODl public were invited with-
in a period of 45 days but the final Rules were published in thoaazette 
on 2 December, 1978, i.e. after a time lag of more thah a year. 

29. The Ministry of Labour were requested to state the reasons ~or 
the delay in publishing the final Rules and also the ,nanttler in whIch 
the matters were regulated during the intervening period. 

30. The Ministry, in their reply dated 7 February, 1980, stated as 
under:-

" ••..•. there was a certain measure of delay oat the initial stage duo 
to rush of work. The Hindi translation also todk some time. 
Unfortunately the relevant file was misplaced thereafter and 
this led to further delay. Efforts will be made to 'avoid sucb 
delays in future. 

Ptnding finalisation of the rules, the accounts were being main-
tained by the ESI Corporation in accordance with draft rules." 

31. The Committee considered the above reply of the Ministry of 
Labour at their sitting held on 6 January, 1981, and heard the evidence 
of the representatives of the Ministry regarding delay in the publication 
of the final Employees State Insurance Corporation (Family Welfare Pro-
ject) Accounts Rules, on 2 January, 1982. 

32. When asked during evidence, as to why the Ministry had taken 
more than one year in notifying the final Rules, their representative ad-
mitted thattbere had been a delay of two mooths or nine weeks in 
finalization of Rules. Normally ·it should not have taken more than threo 
weeks, particularly- when no 'objections or modifications had been re-
ceiVed. The 1'Cpresentative himself disowned the reasons for delay given 
by the Ministry in their comments, e.g. Parliament session. and rush 
fIf work. 

33. The representative further admitted that there was a delay of 
&Pout two months in sending the Rules to the Ministry of .Law for vett-
ing. The draft rules were sent to the Official Languages Commission 
of the Ministry of Law for Hindi translation on 23 February, 1978 and' 
were received back on 1 May. t 978. When asked whether any full ow-up 
action was taken to get the Hindi version . thereof expedited the repres-
entative stated that there lrad always been a long queue in the Official 
Languages Commission and normally it did not take less than six weeks. 
He added that some expressions had to be changed in the draft rules anlf 
hence the vettmg of Rules by the Law Ministry could not be avoided. 

~4. When questioned as to how the relevant tile got misplaced in the 
Ministry 'as stated in their written reply, the representative admitted that 
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that was not a satisfactory reply and expressed regrets therefor. He assur-
ed the Committee that such things would not happen in future. 

35. When asked as to what specific steps were being taken to elimi-
'nate such delays in future, the renrescntative stated that it had been 
decided to add such items to the list of important matters being reviewed 
in the monthly O&..M meeting in the Ministry. 

36. In a further communication dated 16 January, 1982, the Ministry 
had stated that necessary instructions* had already been issued to all 
concerned in the Ministry to avoid delay in finaIiGation of draft Rules. 

37. The CODlDlittee are constrained to observe that the Ministry of 
LabGur have takea more thao a year in publishing the· final EmPloyees' 
State WUI'ItII£e Corporation (Fanu1y Welfare Project) Account Rules, 1978 
although no objections/suggestions had been received from the public 0111 
the draft Rules. The Committee are Dot convinced by the reasons ad. 
vanced by the Mlnfstry for sutll delay, e·g. delay in getting the IDndI 
translation of die Rules and ndng of Rules by the Ministry of Law. 
According to their own admission dnring evidence, the Ministry should 
not have taken a period of more than two IIIOIIths ilt fiftali"adon of tBe 
Rules. 11ae Committee feel that bad the MnilsCry been vigDant such 
delays would have beeD avoided· or at least cut short. 

38. The Committee note that tile Ministry of Labour have Issued 
necessary fnStnIetions to aD 08icers in the Ministry to avoid delay In the 
1nalisati0lJ1 of draft Rules and their final publicatiolt in the G87.ette. They 
!.ope 'that ~ instructions would be foUOWed scrupulously in the Millis-
try. 1be Committee recommend that In cases where no obJectIons/sag-
gesti0D5 are received on the d1'aft Rules, efforts should be nnde to finalise 
ad poblldt the fillfll Rules wen before file stlputated period of one year. 

V 

IMPLEMENTATION OF RECOMMENDA nON CONTAINED IN 
PARAGRAPH 147 OF THE EIGfITEENTH REPORT OF TPE 
COMMJTrEIE ON SUBORDINATE LEGISLATION (FIFTH LOK 
SABHA) RE: THE HOMOEOPATIIY CENTRAL COUNCIL BILL 
1913 (AS· PASSED BY RAJYA SABHA)---PROVlSIONS RE-
GARDING SUBORDINATE LEOISLATIONPA,RAGRAPH 12 
OF 'IWBLFTIJ REPORT --(FIFTH LOT( SABHA) 

39. The Committee on Subordinate Legislation (1973-74) recom-
mended in paragraph 12 of their Twelfth 'Report (FifthLok Sabha) as. 
under:-

"The Committee are not convinced with the explanation given by 
the Ministry of Health and Family Plannin(! for not providing' 

... --,--~-----.. _._-----_._---- ---_._--- - -
*See Appendix III. 
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in the Homoeopathy Central Council Act, 1973·, for pabU..I, 
cation of Regulations framed thereunder in the Gazette. 
According to the Ministry, even though it is not specifically 
mentioned in the Act, the Regulations will normally be noti-
fied in the Gazette. The Committee desire the Minisfry of 
Health and Family Planning to amend the Central Health 
Council Act so as to provide therein specificany for publica-. 
tion of Regulations." 

40. In their action-taken note, the Ministry stated as follows:-

"The recommendation of the Committee is acceptable to Govern-
ment and necessary amending 'legislation will be undertaken 
at the earliest opportunity." 

41. The Committee on Subordinate Legislation (1975-76), which con4 

·'Sidercd the matter, observed in paragraph 147 of their Eighteenth Report 
(Fifth· Lok Sabha) as under:-' 

"The Committee note the assurance given by the Minlstry of 
Health and Family Planning (Department of Health) that 
necessary amending legislation to provide for pUblication ot 
Regulations framed under the Homoeopathy Central Council 
Act, 1973, will be undertaken at the earliest opPortunity." 

42. In their action-taken note dated 22 Decem,ber, 1980 on the afore-
. said recommendation, the Ministry of Health and Family Planning stated 
.as under:- . 

.. . . . . . while giving assurance vide M/o Health O.M. No. H. 
11013!1!74-H dated September, 1974, under para 12 of the 
Twelfth Report of the Committee on Subordinate LegislatiOn 
(5th Lok Sabha), that the recommendation of the Committee 
is acceptable to Government and necessary amending legisla-
tion will be undertaken at the earliest opportunity, the inten-
tion of the Ministry was that Section 33 of the Homoeopathy 
Central Council Act, 1973 would be suitably amended 10 a. 
to provide for publication of the regulations in the Official 
Gazette men the next opportunity arises for amending the 
Act in other respects. .. 

..... " .... ----

f 
The Ministry cff Health and Family Welfare is contemplat-

ing amendments to the Medical Council of India Act on 
. various aspects. As for amending the Central Council of 

Homoeopathy Act, many provisiOM of the Medical Council of 
-'--'-- ---------_ ......... -.--.---... \ .The Bill was passed by Lok Sabha on 19-11-1973. 
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India Act will have to be adopted. The Ministry of Health 
and Family Welfare would take necessary action to imple-
ment the recommertdations of the Committee under reference, 
after the Medkal Council of India Act has been sU'itably 
amended. The delay in reply is regretted." 

43. The Committee considered the above reply of the Ministry of 
Health and Family Welfare at their sitting held on 8 July, 1981 and heard 
evidence of the representatives of the Ministry on 5 January, 1982 regard-
ing delay in imp~ementation of the recommendation of the Committee. 

44. With reagrd to the delay in given effect to the Committee's recom-
mendaiton for amending the Homoeopathy Central Council Act, 1973, the 
representative of the Ministry stated that there were three· Acts on this 
subject similar to each other. Some amendments in the Medical Council 
of India Act were under their active consideration. The proposed amebd-
ments would have repercussions on all the three Acts. . Instead of going 
through the entire process of amending legislation in piece meal, it would 
be better to do so in one lot on a single point. They had decided to go 
ahead with the legislation as soon as the stipulated amendments were finalis-
ed: It was expected that a BilJ incorporating these amendments in the 
parent Act would be brought forward before Parliament in the next Session 
(Eighth S~ssion) of the Seventh Lok Sabha. 

45. On being asked as to how many such amendments were to be made 
·In the Act, the representative replied that it could be five to ten. . 

46. When asked as to when the Committee's recommendation regarding 
the desirability to amend the parent Act was received by them, the represen-
tative stated that it was in 1976. He added that the Homoeopathy Central 
Council Act, 1973, was comparatively a recent one and that an ameBdmcnt 
to that effect had been agreed to, but could not, be made due to the proposed 
comprehensive chances. In this connection, the representative assured the 
Committee that any regulation framed under the Act would be published in 
the Gazette, because they had issued executive instructions in that behalf 
only a few days back. 

47. Attention was then drawn to the Ministry's carlier assurance to the 
Committee given in 1973 that 'even though it was not specifically SO men-
lioned in the Act; regulations made thereunder would be notified in the 
Gazette. On being asked to reconcile as to how the executive instructions 
had been issued to ,that effect only a few days back, the representative 
admitted that it was a lapse on the part of the Ministry. 

48. 1be Committee Me unhappy to note that ·Ministry of Heliith and 
Family W~lfare could MOt bring forWard the nec~saty 1.IaUve pro-
Posal 'IIII' seven years to IbIIlend the Homoeopathy Central Council Ad, 

.4081 LS-2. 
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1973, 50 as to provide for pubtkadon of the RquiatiOllS framed u_r 
Section 33 of that Act in the Official Gazette and for their 'Iaylag' befen 
Parliameot iDspite of categorical assura."lCes given to this effect by fhe 
Mialstry from time 'll time. Tile Committee bope that tbis amendment 
would now be introdu,'", :iuring the curreot Budget session 0( ParUa-
meat (1982), as assured by :he representativC5 of the Ministry during 
tbeireTideDee 

VI 

IMPLEMENTATION OF RECOMMENDATION CONTAINED IN 
PARAGRAPH 58 OF TIlE EIGHTEENTII REPORT OF TIlE COM-
MIITEE ON SUBORDINATE LEGISLATION (FIFTH LOK SAm·fA) 
RE: NON-EXERCISE OF RULE- MAKING POWER UNDER THE 

INDIAN MEDICINE CENTRAL COUNaL ACT, 1970. 

49. The Committee on Subordinate Legislation (1975-76), in IYdragraph 
58 of the their Eighteenth Report (Fifth Lok Sabha) observed as under:-

"As regards framing of regulations under section 36 of the Act, the 
Committee note that only one set of regulations has so far 
been framed. In so far as the remaining 14 matters laid 
down in section 36 arc concerned, the Ministry have promised 
to make every effort to finalise the regulations by the end ot 
December. 1975. The Committee trust that the Ministry 
will finalise the regulations in respect of a11 the remaining 14 
matters ,by the contemplated date." 

50. In regard to the action-taken in pursuance of the Committee's re-
commendation, the Ministry of Health, and Family Welfare stated in their 
Office Memorandum of 10 June. 1980 that the following Regulations had! 
been framed under Section 36 of the Jndi-dn Medicine Centrat'Council Act, 
1970:-

(i) Regulation under Clause (a) of Seetion 36 of the Act on 23 
September, 1971; 

(ii) 'Regulation under Clause (b) to (g) of Section 36 of the Act on 
5 May, 1976; 

(iii) Reb'lliation under Clause (h) of Section 36 of th:! Act on 9 June, 
1977; 

(iv) Regulations under Clauses (i), (j) & (k) of Scction36 of the 
Act on 18 September, 1976 and 23 January, 1979; 

(v) Regulation under Clauses (m) and (e) of Section 36 of the Act 
on 12 January, 1979. 
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The Ministry also stated-

"The finalisation of the remalDlng Regulations under Clauses (1) 
and (n) Scotion 36 of the Indian Medicine Central Council 
Act, 1970 is under active consideration . 

• • • • • • • 
The said Act (Indian Medicine Central Council Act, 1970) does 

not provide for publication of Regulations in the Gazette of 
India and as such the Regulations have not been published in 
the Gazette." 

S 1. The Committee considered the ilbove reply of the Ministry of 
Health and Family Wel'fare at their sitting held on 8 July. 1981 and heard 
evidence of the representatives of the Ministry on ~ J'anuary, t 982 regard-
ing delay in framing of Regulations under the Indian Medicine Central 
Council Act, 1970. 

52. During their evidence, the representative of that Ministry submit· 
ted that they had already framed t,he·Rules under the aforesaid Act in 1975 
and that the delay had been in fmming the 'Regulations only. He explained. 
that under Section 36 of the Indian Medicine Central Council Act, 1970. 

, Regulations relating to sixteen matters had to be made in all. Regulations 
had already been made wi~h regard to al) items except one item, i.e. stan· 
dards of professional conduct and code of ethics. In regard to the in-
ordinate delay in framing the Regulations. the representative explained that 
the Central Council was responsible for framing them. The Central Gov· 
emment only 'approved them. He further !!ubmitted that it was the Cen· 
tral Council who had taken long to frame Regulations. 

53. Whfl'\ enquired as to when the Regulations under aause (n) of 
Section 36 were made, the representative stated that they had approved the 
same only a day before, i.e. on 4 January, 1982. When asked as to how 
the things were regulated in the absence of Regulations under eta,use (1), 
the repra;entative stated that those would be for guidance only~ They 
had been pursuing that matter with the Central Council. In:1 letter dated 
30 December, 198 t. the Centml Council had stated that the matter was 
under their consideration. 

-54. The representative further stated that the draft Re,!ulations under 
clause (1) had also been framed and shown to the Law Ministry. The 
observations made by the Law Ministry had been conveyed to the Central 
Council for recastin!! the regulations. He added that the members of the 
Council were medical practioners and they met once or twice a year. How· 
ever, the matter was being pursued quite seriously and j,t was reasonably 
hoped t("l fina1ise the remaining Regulations within the next few months. 



\ . 18 

When pointed out that the Regulations should lrave been framed within sm 
months from the date of commencement of the Act, the representative as-
sured that they would definitely complete the work by June, 1982. 

55. With regard to .the publication of the Regulations in the Gazette, 
the representative stated that pending amendment in the Act in that behalf, 
they had issued executive instructions for notification of the Regulations. 

, 56. When asked as to whether the Government would also like to in-
corporate a Section in the parent Act so as to empower them to issue in-
structions to the Central Council for speedy pUblication of regulations, the 
representative stated that the point could wellbc taken into consideration 
while amending the Act to provide for notification of the Regulations. 

57. 'l1Ie Committee note that the Ministry of Health and Family Wel-
fare who bad themselves fixed December, 1975 as the deadlhgs for framlag 
Regulations under the li:ulian Medicine Central CouneD Act, 1970, in 
I1I!IpeCt 0( aD tile remaining 14 matte~, could frame Regulations in res-

-iJICf 0( U IDIIfters only till June, 1~80. The Committee cannot but depre-
eate dis iIlordiDate delay of more than 4 years 00 the part of the Ministry 
_foroot adhering to the target aate fixed therefor. by them. 

58. The COmmitjeehope that the Regulations \ on the remaining matters 
would now be frame. by the Ministry by Jone~ 1981, as ~sured by them 
.......... evidellce before the Cocnmittee. The Committee also recoJDo 
mend dIRt the Indian Medicine CentTal Coundl Act, 1970, sboul(l be 
soitablyamended to provide for notification of all the RegulHtiORs framed 
dlereunder in the Gazette of India and al!JO for thei; 'iayiD2t befon 
Parliament. \ 

VII 

IMPLEMENT A TION OF RECOMMENDA TJON CONTAINED IN 
PARAGRAPH 65 OF SIXTEENTH REPORT OF COMMIITEE ON 
SUBORDINATE LEGISLATION (FIFTH LOK SABHA) REGARDING 
1HE ARUNACHAL PRADESH CIVIL SERVICES (CLASS I) RULES, 

1974 (G.S.R. 31-E OF 1974) 

59. There was no provision in the Arunachal Pradesh. Ch~il Service 
(Oass n Rules, 1974 for associating the Union Public Service Commission 
with selection of candidates for appointments to the Arunachal Pradesh 
Civil Service (Class J). The Ministry of Home Affairs were asked to stato 
the considerations for not making selection through the Union Public, Ser-
vice Commission as was done in the case of the Union Territory of De!hi. 
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60. The Ministry in tbdr reply hud stated as under:-

"Posts in Arunachal Pradesh are outside the purview of the U.P.S.C. 
No provision has, therefore, been made in the Arunachal 
Pradesb Civil Se~ice {Oass 1) Rules, 1974, for the associa-
tion Of the U.P.S.C. with selections for appointment to the 
Arunachal Pradesh Civil Service (Class 1)." 

61. Not satisfied with the reply furnished by the Ministry, the Com-
mittee on Subordinate Legislation, in paragraph 65 of their Sixteenth Re-
port (Fifth Lok Sabha), observed as under:-

"The Committee are not satisfied with the reply given by the Minis-
try of Home Affairs. The Committee feel that, as in the case 
of other Union territories e.g. Delhi, recruitment to the Aru-
nachal Pradesh Civil Service Class 1 should also be made 
through U.P.S.C. The Committee desire the Ministry of Home 

,Affairs to amend the Rules so as to associate the U.P .. S.C. 
with selection for appointments to the Arunachal Pradesh Civil 
Service Class I." 

62. In their action-taken reply, the Ministry of Home Affairs stated 
inter alia, as under-

"(I) Class 1 posts in the erstwhile North-East Frontier Agency Ad-
ministration were excluded from the purview of the U.P.S.C. 
in order to obtain the special type of officers required for the 
Agency. The ruggedness of the terri an and the extremely 
~ifficult conditions under which the officers have to work in 
Arunachal Pradesh make it imperative that the persons selec-
ted possess the necessary physical fitness and mental q,ttitude. 
An Officer, apart from having a positive personality and char-
actor, should have aptitude for hard and difficult life in the 
hilly areas and should be able to lldjust and adapt himself to 
living in isolated outposts in the deep and remote areas com-
pletely cut off from the townships. He should have genuine 
desire to serve and live with the tribals and should be able to 
win the confidence and respect of tribals through an approach 
. based on humility and understanding. Selection of such 
officers cannot be ensured through the conventional methods 
of selection. 

(2) ~t of the outposts are devoid of Civil facilities (about 50 
,per cent. of them arc still unconnected by roads) and the areas 
has little to offer in the way of~ocial life or entertainment. 
There is, therefore, considerable reluctance on the part of per-

I sons selected to take up jobs in A~achal Pradesh. Selection 
through the UPSC would cause endless delays and would ham-
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per !he work of the Administration while it is necessary that 
selection and appointment of otfic~rs to fill the posts is done 
with utmost speed. Selection through the UPSC takes longer 
time due to the formalities which have to begone through. 

(3) When NEF A became the Union Territory of Arunach<ll Pra-
desh, the question was considered whether the exemption from 
the purview of the UPSC should continue. It was decided 
that the exis.ting arrangement should not be distur,bed. Con-
ditions in Arunachal Pradesh have not undergone any material 
change and the considerations which weighed with the Govern-
ment in excluding the posts (rom the purview of Ill.! UPSC are 
still valid and relevant. It is, therefore. felt that the time is 
not yet ripe for these posts to be brought within the purview 
of .the U.P.S.C." 

,63. The Committee considered the above reply of the Ministry of Home 
Affairs at their sitting held on 14 December, 1981 and also heard evidence 
of the representatives of the Ministry in the matter cn 2 January, 1982. 

64. When enquired about associating the Union Public Service Com-
mission with the selection of personnel for appointment to the Arunachal 
Pradesh Civil Service Class I, as recommended by the Committee in para-
grap~ 65 of their Sixteenth Report (Fifth Lok S.lbha), the representative 
stated that the Ministry did agree with it in principle, but _ in view of cer-
tain special conditions prevailing in that area, it could not be implemented 
for some more time. They further added that whenever centralised re-
cruitment had taken place at an aU-India level. a few of the "elected candi-
dates ~ad been willing to go to Arunachal Pradesh with the result that the 
vacancies remained unfilled. 

65. When asked as to how .the appointments were being made. the 
representative stated that the s(!lections were being made by a Selection 
Board consisting of the Joint Secretary and one more officer in the Ministry 
of Home Affairs and the Chief Secretary of that Union territory. The 
appointments were being made by the Administrator of the Union territory 
on the basis of the recommendations of the Selection Board. 

66. When enquired abouL th~ feasibility of a member of the Union 
Public Service Commission being appointed on the Selection Board. the 
representative expressed doubt that the Union Public Serv~e Commission 
would agree to it until they had a complete say in the maUb.r. Further, 
the Arunachal Pradesh Government did not support it for they felt that 
intake of the local Arunachal candidates could be ensured by allowing the 
present Selection Board to continue for some time more. The withdrawal 
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of the ex"mption to consult Union Public Service Commissioo was likely tQ 
adversely affected the interests of the local tribal candidates. 

67. The representative further ~tated that the Arunachal PTAdesh 
Government bad requested for continuance of the existing exemption from 
the purview of the Union Public Service Commission for another period 
of five years. However, the exemptions were granted after periodical re-
view and normally it was for one year. Notwithstanding the request from 
Arunachal Pradesh, the matter was being considered by the Department of 
Personnel also. 

68. When asked whether the exemptions were not violative of Article 
320 of the Constitution, the representative stated that ,the exemption was 
issued -after consulting the Union Public Service Commission who could 
waive it off under the U.P.S.C. Exemption Rules. The representative, 
however, assured the Committee that exemption would be given for six 
months at a time and then reviewed. 

69~ .In view of the position explained by the representatives of the. 
Ministry of 'Home Affairs during their evidence, the Committee do not COlli-

sider it necessary to pDl'Slte further their recommendation contained 1111 
pal'all'aph 65 of their Sixteenth Report (Fifth Lok Sabha) 

VBI 

THE JUTE (LICENSING AND CONTROL) (AMENDMENT) ORDER, 
1978 (S.D. 79-E OF 1978) 

70. Clause 7 A, of the Jute (Licensing 'and Control) Order, 1961, as 
inserted by the Jute (Licensillg and Control) (Amendment) Order, 1978, 
reads as under-

"APPEAL AGAINST ORDER OF LICENSING AUTHORITY: 
Any person aggrieved by an order refusing to grant a licenco 
or an order suspending or cancelling a licence may, within a 
period of thirty days from the date of communication of such 
order, prefer an appeal:-

('Ii) if the order is made by the licensing authority, other than the 
Jute Commissioner, to the Jute Commissioner, or 

(b) if the order is made by the Jute Commissioner, to the CCl\ 

tral Government for ~t'1ts decision thereon." 

71. It was felt that the period of thirty days within which any aggrieved 
person may prefer an appeal should be counted from the date of the receipt 
of the communication and not from the date of issue of such order. 
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/ 72. The Ministry of Indu~try (Department of Industrial De.ve~~~~JJ 
to whom ~he matter was reJ:crred, 'dcceptcd the above suggestion and amen-
ded the said order accordingly (vide S.O. No. 102-E da~ed. 20, ''-'ebrlWY, 
1979. . ", ~ . . ~ :. ~ 

73. Tile Committee note with sali~iaction tbat as pob1ed out by U1CJD, 
the MiDista'y of Industry (Uepartment of industrial J)evelopment) bave 
amended (;Iause 7A ot tbe Jute (Ucensing and Control) (AmendllW;Jt) 
Order, 1978, SO as to prol'ide that the ptlriod of thirty days, within whith 
Bny aarieved person may prefer on appeal against the order refUsing to 
grant a licence or on order suspending or cancelling a liceocc, would be 
COUDted from the date of receipt of the comnrunicatioD containiag such 
order aad DOt frOm the date of issue of such commuuication. 

IX 

11IE CENTRAL RESERVE POLlCE FORCE (MEDICAL OFFICERS 
CADRE) AMENDMENT RULES, 1978 (G.S.R. 251 OF 1978) 

(A) 

74. Rule 6(4) (c) as inserted by the Central Reserve Police Force (Medi· 
cal Officers Cadre) Amendment Rules, 1978 provides that the age limit 
of 50 years fixed for recruitment to the cost of Chief Medical Officer is 
teloaxable in the case of retired or sl:rving Government servants. This 
provision appeared to be vague and it was felt that the limit upto which age 
could be relaxed should be indicated in the Rules for the information or an 
concerned. 

75. The Ministry of Home Affairs, to whom the matter was referred, 
s,tated in thclr reply as under:- ' 

" ...... according to clause (c) to sub-rule (4) of R~le 6 of the 
CRPF (Medical Officers Cadre) Rules, the age ,prescribed for 
direct recruitment as CMO is 'below 50 years'. However, the 
above age limit is relaxable in the case of reti.red or serving 
Government servants. The Cadre being young departmental 
candidates will not be eligible for this post for some time to 
come. The post thus can be filled up, for the prescnt, by 
direct recruitment failing which by transfer on ueputation 
and failing both by re-employment of retired Army Officers. 
In the circumstan~.:.an upper limit for relaxation of age is 
prescribed, regular appOTri'Tments to the post of CMCs)yill not 
be possible as even the Army Officers of the AMC are available 

. for re-employment only at about the 'Sge of 55 years. 

In view' of the foregoing, upper.limit for age relaxation bas not been. 
provided in the Rules." 
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76. Tbe Committee a'rt not convinced by the reply of the Minish'y of 
~.,~ Uurt if an upper limit for relaxation of the prescribed 50 'years 
.. is ~ed in the Rules, iIll the case of retired or serving Govc.'ftlUJeJd 
se~~ :departmental candidates (or regular appointments to tbe Post of 
~~., M~aa1 Officer would not be a\'ailable, as enn the ntired Alloy 
Medicat Officet'S. are a\'3i1able for re-employment at the age of about 55 
years or more. 1'he Committee are, therefore, of the view that the pre-
,~~. upper age limit of 50 years should in DO case be relsu:.ed by mor~ 
~.5 ),e,ars ~nd clesire the Ministry of Home AftIairs,to amend the Rules 
~y .at an earI!t.Jlate. 

'I' ' 
"I" .' (B) 

77. Rule 8(2), as substituted by the Central Reserve Police Force 
(~~~;at 9fficers C~dre) Amendment Rules, 1978, reads as follows: 

" "The Central Goveroment may, if it thinks fit, extend or reduce the 
{, .. " period df probation specified in sub-rule (1)*. The period 

of probation may be extended by one year at a time, so ho~ 
ever, that the total period of such exten'\ion shall not, in any 

fl.' " ."': .•. ·~~se. ,exceed two years." 
n. Ir Was feh Ithat the reasons for the extension or reduction of pro-

:, ~tion,ll&iod should be recorded in writing by the authority concerned 
.iii or:9~r .to obviate any scope of discrimination. 

:7&; lhe Ministry of Home A,ffairs, to whom the matter was referred, 
;stated U their reply as under:-

- I -. .,., ••• The observations for recording rthe reasons for the extension 
or reduction in probation period (Sub-rule (2) to Rule (8) has 
also been examined and it has been clarified by the DG CRPF 

. ", . 

i. \ 

,that the orders regarding extension or reduction of the period 
of probation are paGsed by tbe appropriate authority on the 
basis of n probation report in prescribed profonna. In case 
of, Group 'A' Gazetted Officers, such orders are passed by the 
GO,vernment only after being fully satisfied about the suitabi-
lity in each. The reasons for extension or reduction of pro-

.':' ~.. bation period are already being recorded in the case files." 
I "" :'30. The Committee note that the reasons for edending or redudDg 
the probation period are rerorded in the case files under Rule 8(1) of the 
~nf;n;d R~e"e ~plice Force (Medieal Officer Cadre) Rules, 1976, at 

,:&;mencJed by aforesaid Rules. The Committee are of the view that wIleD 
'~ ~. are akeady bemg recorded in the case files. the Ministry of 
Home Affairs should have no difficulty in Indicating sudI reasons in the! 
R,uIes also for the hlformation of anc9ncernecJ. The Committee, aecor-
cIngIy, desire that MinisU'y to amend the Rules to this effect at an early 
ewe. 

.Sub-rule (1) provides for probation period of 2 years. 
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X 

IMPLEMENTATION OF RECOMMENDATION CONTAINED IN 
PARAGRAPH 34 OF THE SECOND REPORT OF COMMlTIEE ON 
SUBORDINA TE LEGISLATION (SEVENTH LOK SABHA) RE: THE 
NATIONAL BUILDINGS ORGANISATION (HINDI OFFICER) 

(GROUP 'B') RECRUITMENT RULES, 1977. 

81. Entry under column 13 of the Schedule appended to the National 
BuUdings Organisation (Hindi Officer) (Group 'B') Recruitment Rules. 
1977 did not make it clear whether the Union Public Service Commission 
would be consulted in the recruitment ,to the post of Hindi Officer, a 
Gazetted post. 

82. Normally, rule 5 of the Recruitment Rules pertaining to the gazetted 
posts provides for the relaxation of those Rules in consultation with the 
Union Public Service Commission with respect to any claSG or category 
of persons. 

83. The Ministry of Works and Housing with whom the matter was 
taken up, in their reply dated 10 October, 1977. statedas under:-

.... the matter was referred to the Department of PersOlUltl 
and Administrative Reforms who have amplified that since the 
recruitment Rules for group 'A' and 'B' posts are framed in 
consultation with the UPSC and the Department, no provision 
thereof can be amended, modified or relaxed, unless the De-
partment of Personnel and Admini6trative Reforms and UPSC 
are consulted. t , 

In view of the above and the fact that the post of Hindi Officer 
in question is a Group 'B' post it is, as advised by the Depart-
ment of Personnel and Administrative Reforms. not nece~ary 
to make a provision as suggested by the Lok Sabha Secre-
tariat in the recruitment rules, which are statutory rules." 

84. The Committee WaG not convinced by the above reply of the Mini-
stry and in paragraph 34 of their Second Report (Seventh Lok Sabha) 
observed as under:-

"Th~ Committee are not inclined to agree with the argUII\Cnt for 
not incorporating a provision regarding consultation with the 
U.P.S.C. advanced by the Ministry of Works and Housing 
that since the recruitment rules for Group 'A' and 'B' posts 
are framed in consultation with the Union Public Service Com-
miSGion and the Department of Personnel and Administr.Btive 
Reforms. no provision thereof could be amended, modified or 
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relaxed 'without prior consultation with them. The Committee 
feel that in order ,to obviate any scope Ifor speculation, it is but 
proper to incorporate the proviSion regarding consultatioa 
with the Union Public Service Commission expresaly in the 
rules. The Committee, therefore, desire the Ministry to amend 
the National Buildings Organisation (Hindi Officer) (Group 
'B') Recruitment Rules, so as to provide for prior consultation 
with the Union Public Service CommiGsion before relaxing 
any Of the provisions of these rules with respect to any class 

or category of persons." 

85. In their action-taken note on the above observation of the Com-
mittee, the Ministry of Works and Housing, in their reply dated 26 March, 
1981, stated as ooder:-

" ... The recommendation of the Committee on Subordinate Legis-
lation (7th Lok Sabha) contained in para 34 of their Second 
Report, regarding the amendment of the. National Buildings 
Organisation (Hindi Officer) (Group 'B') Recruitment Rules 
so as to provide for prior consultation with the UPSC before 
relaxing any of the provisions of these rules with respect to 
any class Or category of persons has been considered in this 
Ministry in consultation with the Department of Personnel 
~pd A.R, and the Department of Official Language. The 

. post of Hindi Officer in the NBO is being included in the 
Centr-al Services Official anguage Service, proposed by the 
Deptt. of Personnel and A.R. for which se.parate Recruit-
ment Rules arc under consideration of that Department. In 
view of this, there appears to be no need to amend the reCruit-
ment rules for Hindi Officer in the Nrutional Buildings Or-
ganisation, at this stage. 

It may further be stated that recruitment ruleG for the post of Hindi 
Officer, in NBO, have not so far been made effective. In view 
Of this also, no amendment of the Rules is considered necessary. 
The Deptt. of Personnel have indicated that a general proviGion 
would be included in the Recruitment Rules for the Central 

Services Official L'anguage Services for Superseding tho 
existing Rules for those posts included in the Service, for 
which separate ruleG have been framed, as in the case of NBO." 

86. The Ccmmittee note that the recruitment Rules for the post of 
Hindi ~r in the National Buildings Organisation have not been made 
elfecdve and that post Is being included in the Ceatral Services Oftlcial 
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LaDcuaae Service for which separate Recruitaneat· Rules are being framed, 
The CommiUee also DOte that the Department of Penorutel and Adminis .. 

. trative Reforms have indicated that a general provision will be included In 
the Recruitment Rules for the Ceatni Servic:es Official Language Service 
lor superseding the existiDK Rules lor those posts included in the senice. 
lor wbidl separate rules have been framed, as in tbe case of NationaJ 
BuD .... Orpaisation. The Committee, diel'efore, do not desire to pursue 
their leCOIIIIIIeDdIIon C8Dtained· in panIIlaph 34 of their Second Report 

" 

(Sewntb L&k Sabba) any further. .', 

XI 

THE KHADI AND VILLAGE INDUSTRIES COMMISSION (LEA VB) 
RULES, 1977 (G. S. R. 177 'OF 1978) 

87. Rule 4 of the Khadi and village Industries Commission (Leave) 
Rules, 1977, reads aG follows:-

" 

"Interpretation.-If any question arises relating to the interpreta-
tion of these rules, it shall be referred to the Commission and its 
decision shall be final." 

, 88. It WaG felt that the words "its decision shall be final" could give 
an impressiolF that employees were debarred from going to-law court for 
the redre8sal of their grievances. The matter was taken up with the Ministry' 
of, Industry (Department of Industrial Development) inviting theih atten-
tion to an earlier recommendation of Committee contained in paragraph 
18. of their Fourth Report (Third Lok Sabha) wherein the Committee had 
o\lserved as under:-

-' 

, Il~, \ 

"The Committee are of the view that although it is true that the 
interpretation of the rule; given hy the Executive is not 
binding on the Courts, yet the rules should not be worded 
in a manner which may give an impression on the mind of 
the persons concerned that the jurisdiction of eourts of law is 
being ousted. The Committee desire that if it is COl16idered 
necessary to retain an interpretation clause in the rules, the 
clause should be worded on the lines of regulation 24 of the 
Kandla Port Employees (Al~otment of Residence) Regulations, 
1964 which reads as under:-

'24. Interpretation Of regulations.-If any question ¢ses as to 
th~,.interpretation of these regulations, the same shall be 
decided by the Board.' 



. .--89. The Ministry of lndustry (Department of Industrial Development), 
in their reply, stated as under:-

........ the Khadi and Village Industries Commission bas been 
cOIl6ulted in the matter who have informed that there is no 
objection to amend the Rule 4 of the Khadi and Village 
Industries Commission (Leave) Rules, 1977 on the lines pro-
posed by the Lok Sabha Secretariat., ....... ,Necessary 

amending Notification· will be issued as soon as possible." 
90. The Committee note with' satisfaction that M being pointed by 

t.Iaeaa, the Ministry of Industry (Department 01 IndU8triai Development), 
. have oaaltted fro.. Rule 4 of the Kbadi aad VOl. Industries CommIs-
·sion (Leave) Rules, 1977, the words 'decision ... be final' 10 that it may 

not give tbe impression tbatjurisdictioD of Court is being ousted. 
XU 

THE KHADI AND VILLAGE INDUSTRIES COMMISSION (HOUSE 
. BUILDING ADVANCES ) REGULATIONS, 1977 ~G,S.R, 315 OF 

1978) 
9,1 •. Regulation 3 of the Khadi and Village Industries Commission 

(House Building Advances) Regulations, 1977 readG as uDder:-
"Terms and conditions governing the grant of advances:-The 

terms and conditions of advances laid down in the rules appli-
cable for the time being to the Central Government Servants 
in respect of grant of advances for construction/purchaae 
of houses/flats shall be applicab1e to the employee of the 
Commission, subject to the following modification, namely:-

(i) The references to 'Central Government' and 'Sanctioning 
audtority' in the sajd rules 'Sh'all be constl"ued as reference to 
'Commission' and 'Chief Executive Officer' respectively; 

(ii) . the employee shall ·be either a pc:rmanent· servant in the 
CompUssionor should ·have put in at least ten years of conti-
nuous service in the Commission and the sanctioning audlo-
dty is satisfied tha,t he is' likely to continue in the service 
of the Commission tilt ,the house/flat for which advance is 

,sanctioned, is built or acquired and the same is duly mort-
gaged in favour of the Commission." 

92. It was felt that extension of the Central Government Rules ~ the 
employees of the Khadi and Village Industries Commission amounted to 
legislation by reference. The MinistrY, of Indll'3try (Department of Indus-
trial Development) were requested to state whether they had any objection 
to framing of separate Regulations for the employees of the Commission. 

--- "'Rules have bee;--~m""en'ded -~ide G:ifR:l"130f198f---
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93. In their reply, the Ministry of Rural Reconstruction stated as 
under:-

....... As regard-.. the suggestion regarding framing of separate 
Rules for the employees of the Commission on the lines of 

those appliocable to Central Government employees, it may be 
stated that the Khadi and Village Industries Commission, at 
whose iO'.;tance the Regulations relating to the employees of 
the Khadi and Village Industries Commission are framed 
were consulted in the matter. The Khadi and Village Indus-
tries Commission have expre~sed the view and this Ministry 
concu!".) in the same, that framing of separate Regulations 
for the employees of the Commission on the lines of those 
applicable to Central Government employees would not be 
feasible as the process of bringing both the amendments to the 
Commission's Regulations is always time-consuming and it 
would be difficult for the Commission to k"eep pace with the 
liberalisation and relaxations announced by the Government 
from time to time in respect of the Centra) Government em-
ployees on the one hand and effecting corresponding amend-
ments in the Khadi and Village Industries Commis'Sion's 
Regulations on the other." 

94. The Committee are not con"iDced by fhe reason Kiven by the 
Ministry of Roral ReconstnJdion for not fl'8llM~ separate House Building 
Adnnce Regulations for the employees of the Khadi aIld Vmage Industries 
COIDIIIission. 1be Committee are of the opinion ' that the diftiadty In 
amendin~ the Commission's Re".lations so as to keep pace with "berali· 
sation and relaxations announced by the Central Government from time to 
time in respect of the Central Government Emplo~e~s is not a Justifiable 
J!I'OIInd for not framing sepamte Re~lations for ~ em"oyees of the 
Khadi and VUlage Industries Commission. The Committee. tlrerefore, 
desire tbe Mini"~' of frame separate House Buildin!; Ad"Rnce Regulations 
for the employees 01 the KIutdi and VU~e Tndustries Commission on the 
lines of those "'wlleable to the Central Government employees. 

XIII 

THE DRUGS (PRICES CONTROL) ORDER. 1979, (S. 0, 190-E OF 
1979) 

(A) 

95, Para(!raphs 3, 4(b) and (c) and 5 of the Druj!s (Prices Control) 
Order. 1979 contain expression 'such inquirv as it deems fit', Thi;, expres-
sion appeared to be vague and it was felt that the nature of inquiry to be 
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made under the above paragraphs should be indicated in the Order to 
make itself contained and for thc information of all concerned. 

96 The Ministry of Petroleum, Chemicals and Fertilizers (Departmept 
of Chemicals and Fertilizers), to whom the mattcr was referred, in their 
reply dated 8 AuguGt, 1979, stated as under:-

"The words 'such inquiry as it deems fit' have been adopted from 
the proviso to para 4 of the Drugs (Prices Control) Order, 
1970. There is an elaborate procedure for the fixation of 
bulk druog prices. The Bureau of Industrial Costs and Prices 
conduct cost-cum-technical examination baGed on the informa-
tion received (rom the manufacturers. The prices proposals 
received from the BICP are considered by the Policy and 
Planning Committee for Drug Industry, which is a high level 
inter-departmental Committee, comprising, inter-alia, repre-
sentatives of the Deptt. of InduGtrial Development, Finance, 
D. G. T. D., Min. of Health besides Deptt. of Chemicals and 
Fertilizers. The recommendations of this inter-Departmental 
Committee are further subject to the approval of the Minister. 
Since such a detailed procedure obtains in the matter and 
this is known to the Drug Industry since t 970 when the 
DPeO 1970 was notified, it is not considered necessary to 
specify the nature of the enquiry." 

97. The COmmittee are not convinced by the reply of the Ministry of 
Petroleum, Chemicals and Fertilizers (Department of Chemicals and Ferti-
Hzen) that an elaborate procedure for the fixation of bulk drug prices al-
ready exists aDd has been known to the Drug Industry since 1970. nat 
Committee feel that the Ministry should have no difficulty in indicating 
tbe nature and the manner of the requisite 'inquiry' in the Drop (Prices 
Control) Order itseH so as to make it self-contained. The Committee, 
tlileftfore, desire the Ministry to a~d the said DTugs (Prices Control) 
Order, 1970 accordingly. 

(B) 

98. Paragraph 9(2) of the Drugs (Prices Control) Order, J 979 reads as 
under:- .! 

"For the purpose of making any order under sub-paragraph (1). the 
Government mny call for such information from manufacturers, 
importers or distributors, of bulk drugs as it may consider 
necessary and such manufacturers, importers or distributors 
shall be bound to furnish such information within such time' 
as may be specified by the Government." 

99. It was felt that some time limit should be fixed for furnishing the 
information by the manufacturer, importers or distributor!;. 
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100. The Ministry of Petroleum, Chemicals and Fertilizers, to whom 
the matter was referred, stated as under:-

"The nature of information to be called for in pursuance of para 
9I(2) of the Order, from various manufa;:turers, importers of 
distributors of bulk drugs, may very in the circumstances. 
However, as suggested, ........ , ... , ....... it .,hould be 
possible to fix a maximum time limit in this regard," 

18L 1be Committee are bappy to note that~ as pONded out by them, 
tile MinIsfry of Petroleum,ChemkRls and Fertilizers (Depu1ment of C'be-
JDicab; aDd Fertilizers) have agreed toame,~d the Drugs (Prices Control) 
'Order 50 as to lay down the maximum time-limit forfumishing of infor • 
... tioa by ntBnufacturen, importers or distributors under pat'8II'8JJh 9(1) 
of tile aforesaid Order. Tbe Committee have no doubt that the MiDJJtry 
would 8IIIeIId the Order In question at BI'1 early date. 

(C) 

102. Paragraph 15(a) of the Drugs (Prices Contral) Order, 1979 pro-
vides .as under:-

"The Government may, after obtaining such information as it may 
consider necessary from a manuf'acturer br an importer, fix 
or revise the retail prke of one or mOTe formulations marketed 
by such manufacturer or importer, including a formulntion not 
specified in any of the categories of the Third Schedule, in such 
manner as the pre-tax return on the sales turnover of such 
manufacturer or importer does not exceed the maximum pre-
!>ax return specified in the Fifth Schedule." 

103. It was felt that the nature of information tob~ called for from 
the manufacturer or importer should be indicated in the Order to make 
itself-explicit. 

104. The Ministry of Petroleum, Chemicals and Fertilizers, to whcm 
the matter was referred, agreed with the above suggestion. 

105. The Committee note with satisfac.-tion that, as pointed out by them, 
the Ministry of Petroleum, Chemicals and Fertilizers (~partr.neDt of Che-
mkals and Fertilizers) have agreed to amend paragraph 15(a) of the Drugs 
(Prices Control) Order, 1979 80 as to specify the nature of infol'nlation'io 
be caDed for from a mamufacturer or imported therel1ndt!1'. The Com-
mittee desire the MInistry to roItlnd t'he Order in quefolfion accordln!!ly at 9ft 
early Ih*. 

(D) 

106. Paragraph 17 of the Drugs' (Prices Control) Order, 1979 provides 
that the Government shall maintain an account to be known as ,the nrugs 
Prices Equalisation Account. 
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107. It was felt that maintenance of Drugs Prices Equalisation Account 
was a substantive provision for whicb authority should emanate from the 
parent Act. 

108. The Ministry of Petroleum, Chemicals and Fertilizers, to whom 
the matter was referred, stated in their reply as under:-

"The vires of the provision relating to Drugs Prices Equalisation 
'Account has been thoroughly eX'8mined and cleared by the Law 
Ministry with reference to the provisions of Essential Commo-
dities Act, 1955. Similar equalisation accounts also figure 
in the Price Control Orders relating to steel, cement, etc." 

J 09. The Committee are not convinced with the reply of the Ministry of 
Petroleum, Chemieals and Fertilizers (Department of Chemicals and Fer-
tilizers) that the provisifMl rt'lating to the Drugs Prices Equalitjation Account 
was not made in the parent Act as its vires had been thoroughly examined 
and cleared by the Law Ministry and similar pt'ovision reladag to equalisa .. 
don aeeoWlts figured in tine Price Control Orders relating to steel, cement 
ek. and not in the'puent Act. The Committee are of the view that suell 
provision is in the nature pi a substantive provision and, therefore, it 
should more approprD3tely be induded in the enabling Ad itself ndter 
than to be regulated by the Order issued thereunder. The Committee, 
accordingly, desire the Ministry to bring forward necessary legislation in 
this respect before Parliament at ,the earliest. 

(E) 
110. Paragraph 23(a) of the Drugs (Prices Control) Order, 1979 reads 

as under:-

"No manufacturer or distributor shall withhold from sale or refuse 
to sell to a dealer any drug without good and sufficient reasons." 

111. It was feIt that the reasons for refusal to sell any drug to a dealer 
should be mentioned in the Order to make it self-contained and for the 
information of 'all concerned. 

112. The Ministry of Petroleum, Chemicals and FcrtiIi7..crs, to whom 
the matter was referred, stated in their reply as under:--

"Since manufacturers, major manufacturers in particular, are in a 
position to dominate the manufacturer-dealer relations specify-
fa, the reasons in the Order might militate attainst dealer in-
terests." 

U3. Alter COIIIiritI ... dae reply of die Miaistry of Petroleum, ........ -
call .... J'enIIbefi (DIp ...... t of C ..... h ael FerdUzers), the Ccar-
...... ., file .... ' .... the ...... reat!IaI for refusal '0 lei 0,. 
4081 LS-3. 
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..... to the dlllers may be laid dowa ill the DnIp (Prices Coatrel) Order 
I'" 10 • to ~e tile Order seU~taIaed ad eliminate tIw element of 
,. .... fa this reprd. 11Ie Collllllitfee • therefore. desire theMiaistry 
to ..... thh Order IICcordmgly at an early date. 

NEW DELHI; 

16 March, 1982. 
25PjialgUM. 1903-(,~) .--

MOOL CHAND DAGA, 
Chairman, 

Committee 011 Subordinafe Legi.viation . 
. ~' 
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APPENDIX I 
'( Vide Paragraph 5 of the Report) 

SUMMARY OF MAIN RECOMMENDATIONS/OBSERVATIONS 
,MADE BY THE COMMITTEE 

SI. Nt), 

.('1) 

........ ~- .. 

'Paragraph No. Sununary 

(2) (3) 

22 In view of the clarifications given and difficulties 
explained by the representatives of the Department of 
Personnel and Administrative Refonns and Ministry of 
Law. Justice and Company Affairs (Department of 
Legal Affairs) in making the All India Services (Leave 
Travel Concessions) Rules. 1975 self.JCOntained by 
incorporating therein aU the executive instructions, 
the Committee do Dot insist upon the implementation 
of their recommendation to this effect made in para· 
graph 62 of their Sixth Report (Sixth Lok Sabba). 
At the same time, the Committee do not see '8ny 
justification in not framing statutory Rules in place 
of executive instructions regulating the Leave Travel 
Concession applicable to Group 'A' officers of the 
Central Civil Services. In this connection, the Com-
mittee note that the representatives of the Ministry of 
Law, Justice and Company Affairs (Department of 
Legal Affairs) are also of the view that it would be 
desirable to codify the executive instructioDG into the 
form of statutory Rules. The Comm~t&ee, therefore. 
cannot but reiterate their oft repeated observation that 
the executive instructions are no substitute of statu-
tory Rules. Whereas the Rules are published in the 
Gazette of India, the executive instructions are not so 
published and, therefore, do not come to the notice 
of the Committee so as to judge their fairness. 

1 (ii) 23 The Committee, therefore, recommend that 'sta. 
tutory Rules be framed in place of executive instmc-.. ""~ J 
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(5) 
-:----::-" .7':", " ----.-.------•. ---•••.•. - .... -.---.... --- --

tions regarding Leave Travel Concession availed of 
by the Group 'A' Officers of the Central Civil Ser-
vices. 

The Committee note that the Ministry of Rail-
ways (Railway Board) have issued inMructions to the 
Zonal Railways for not levying cancellation charges 
Qn the wait-listed tickets. The Committee have time 
and again observed that executive instructions are no 
substitute to statutory Rules as these instructions are 
not publi'Shed in the Gazette of India and e~C"apei 

the scrutiny' by the Committee. The Committee, 
lilerefore, desire the Ministry of Railways to notify 
these instructions in the Gat.ette of India at an early 
date in the form of amendment to the Railway Pas-
sengers (Cancellation of Tickets and Refund of Fares) 
Rules 1976. for the information of all concerned. 

37 The Committee are constrained to observe that 
the Ministry of Labour have taken more than a year 
in publishing the final Employee,"" State ,Tnsurnnce 
Corporation (Family WeHare Project) Accounts 
Rules, 1978 although no objections/suggestions had 
,been received from the public on the draft· Rule!'. 
The Committee are not convinced by the reasons ad~ 
vaoced by the Ministry for such delay, e.q. delay in 
getting the Hindi translation of the Rules and vet-
ting of Rules by the Ministry of Law. According. to 
their own admission during evidence, the Ministry 
should not have taken a period of more than two 
months in finalisation of these Rules. The Committee 
feel that had the Ministry been vigila.nt such delays 
would have been avoided or at least cut short. 

3(ii) 38 The Committee note that the Ministry of Labout 
have issued necessary instructions to all oflcersin 
the Ministry to avoid delay in tbe finalisation of draft 
Rules and their final publica,tion in the Gazette. TIley 

"~ ....... " hope that these instructions would be followed SCTUpU· 
tously in the Ministry. The Committee recommend 
that in cases where no objections/suggestions are re-
ceived on the draft Rules, efforts should be made to 

--- .. ~.- .... --------
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48 

finalise and publish the final Rules wen before the 
stipulated period of one year. 

The Committee are unhappy to note that the 
Ministry of Health and Family Welfare could not 
bring fOrw'drd the necessary legislative proposal for 
seven yea.rs to amend the Homoeopathy Central Coun~ 
cil Act, 1973, so as to provide for publication of the 
Regulations framed under Section 33 Of that Act in 
the Official Gazette and for their 'laying' before Par-
liament in spite Of a categorical aGsurances .given to 
this effect by the Ministry from time to time. The 
Committee hope that this amendment would now be 
intrOduced during the current Budget session of Par-
liament (1982), as assured by the representative!'; of 
the Ministry dlJoTing their evidence. 

57 The Committee note that the Ministry of Health 
and Family Welfare who had themselves fixed De-
cember, 1975 as the. deadline for frallling Regula-
tions under the Indian Medicine Central Council Act, 
1970, in respect of all the remaining 14 matters, 
could frame Regulations in respect of 12 matters only 
till June, 1980. The Committee cannot but depre-
cate this inordinate ilelilY of more than 4 years 08 
the part of the Ministry and fnr not 'adhering to the 
target date fixed therefor, by them. 

58 The Committee hope that the Regulations. on 
the remaining matter would now be framed hy the 
Ministry by June, 1982, as assured by them during 
their evidence before the Committee. The Committee 
also recommend that the Indian Medicine Central 
Council Act, 1970, should be SUitably amended to 
provide for notification of all the Regulations framed 
thereunder in the Ol}Zette of India and also for their 
1aying' before Parliament. 

69 In view of the position explained by the represen-
tatives of the Ministry of Home Affairs during their 
evidence, the Committee do not consider it necessary 
to pUrsue further their recOmmendation contained in 

----- "-----------------------------------
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(1) (2) (3) 
----_ .. _. __ ... _-----_._--_ ..• _-_._-_._---_ .•. _--

paragraph 65 of their Sixteenth Report (Fifth Lok 
Sabha). ' 

7 73 The Committee note with satisfaction that as 
pointed out by them, the Ministry of Industry (Dc-
partment Of Industrial Development) have amended 
Cause 7 A of the Jute (Licensing and Control) 
(Amendment) Order, 1978, so as to provide that 
the period of thirty day.;. within which any aggrieved 
person may prefer an appeal against the order re-
fuliDg to grant a licence or an order suspending OJ' 

caDCdliDg a IH:cnce, would be . counted from the date 
of receipt of the ~UDic8tion containing such 
order and not from the 'date of iSSUe of such tom-
munication. 

8(i) 76 The Committee arc not convinced by the reply 

8(ii) 

of the Ministry of Home Mairs that if an upper 
limit for relaxation of the prescribed 50 years age 
is specified in the Rules, in the case of retired or 
serving Government servants, departmental candidates 
for regular aPpointments to the post of Chief Medi-
cal Officer would not be available, as even the re-
tired Army Medical Officers are available for re-
employment at the age of about 55 years Or more. 
The Committee are, therefore. of the view that tJ!e 
prescribed upper age limit of 50 years should in no 
case be relaXed by more than 5 years and desire the 
Ministry of Home Affairs to amend the Rules ac-
cordingly at an early date. 

80 The Committee note tbat the reasons for extend-
ing or reducing the probation period arc recorded in 
the case files under Rule 8(2.) of the Central Reserve 
Police Force (Medical OffiCCr Cadre) Rules. 1976, 
as amended by aforesa,id Rules. The Committee arc 
of the view that when the reasons arc already beiog 
recorded in the caSe files, the Ministry of Home Af-
fairs should have no difficulty in indicating such rea-
sons in the Rules also for the information of all con-
cerned. The Committee. 'accordingly. desire that 
Ministry to amend the Rules to this effect at an ra,lv 
dat, 

-----. ------~~-. ·_·';;';; __ ::;;;_ii:iiiiiiiiiii ... iiiiiii;;::: __ ;;:, ·:iiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiio 
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86 The Committee note that the recruitment Rules 
fOr the post of Hindi Officer in National Buildings 
Organisation have not been made effective and that 
post is being included in the Central Services Official 
Language Services for which separate Recruitment 
Rules are being framed. The Committee aJso nole 
that the Department of Personnel and Administrative 
Reforms have indicated that a general provision wiJ1 
be included in the Recruitment Rules for the Central 
Services Official Language Services for superseding 
the existing Rules for those posts included in the ser-
vice, for which separate rules have heen framed, as 
in the case of National Buildings Organisiltion. The 
Committee, therefore, do not desire to pursue their 
recommendation contained in paragraph 34 of their 
Second Report (Seventh Lok Sabha) any further. 

90 The Committee note with satisfaction that on 
being pointed by them, the Ministry of Industry (De-
partment of Industrial Development). have omitted 
from Rule 4 of the Khadi and Village Industries Com-
mission (Leave) Rules. 1977, the words 'decision 
shalt be final' so that it may not give the imprCGsion 
that jurisdiction of Court is being ousted. 

94 The Committee are not convinced by the rea-
sons given by the Ministry of Rural Reconstruction 
for not framing separate House Building Advance 
Regulations for the employees of the Kbadi and Vil-
lage Industries Commission. The Committee are of 
the opinion that the difficulty in amendin..~ the Com-
mission's Regulations so as to keep pace with liber-
alisation and relaxations announced by the Central 
Government from time to time in respect of the 
Central Government Employees i~ not a justifiahle 
ground for not framing separate Regulations for thc 
employees of the Khadi and Village Industries Com-
mission. The Committee. therefore. desire the Minis-
try to frame separate House Building Advance Regu-
lations for the employees of the Khadi and VilJa!!~ 
Industries Commission on the lines of those applicable 
to the Central Government em!Jloyees. 
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(2) (3) 

97 The Committee are not convinced by the reply 
of the Ministry of Petroleum, Chemicals and Fertili-
zers (Dep'artment of Chemical6 and Fertilizers) that 
an elaborate procedure for the fIxation of bulk drug 
prices already exists and has been known to the Drug 
T ndulitry since 1970. The Committee feel that the 
Min"istry should have no difficulty in indicating the 
nature and the manner of the requisite 'inquiry' in 
the Drugs (Prices Control) Order itself so as to malee 
it self-contained. The Committee, therefore desire the 
Ministry to amend the Drugs (Prices Control) Order, 
1979 accordingly. 

101 The Committee are happy to not that, as point-
ed out by thepl, the Ministry of Petroleum, Chemicals 
and .Fertilizers (Department of Chemicals and Ferti-
lizers) have agreed to amend the Drugs (Prices Con-
trol) Order so as to lay down the maximum time-
limit for furnishing of information by manufacturerl;, 
importers Or distributors under paragraph 9 (2) l,f 
t~e .aforesaid Order. The Committee have no doubt 
that the Ministry would amend the Qrder in question 
at an early date. 

105 The Committee note with satisfaction that, as 
pointed out by them, the Ministry of Petroleum, 
Ch~micals and Fertilizers (Department of Chemicals 
and Fertilizers) have agreed to amend paragraph 
15 (a) of the Drugs (Prices Contro1) Order, 1979 so 
as to specify the nature of information to be called 
for from a manufacturer or importer thereunder. The 
Committee desire the Ministry to amend the Order 
in question accordingly at an early date. 

12(iv) 109 The Committee are not convinced with the reply 
of the Ministry of Petroleum, Chemicals and Fertili-
zers" (Department of Chemicals and Fertilizers) that 
the provision relating to the Drugs Prices EqualisatiOn 
Aoeount was not made in the parent Act as its vires 
had been thoroughly examined and cleared by the 
Law Ministry and similar provision relating to Equali-
sation Accounts figured in the Price Control Orders 

___ • ____ •• w _____ •• _ •• ________ ..... _____________ •• _____ _ 
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relating to steel, cement etc. and not in the parent 
Act. The Committee are, of the view that such pro-
vision is in the nature of a substantive provision and, 
therefore, it should more appropriately be included 
in the enabling Aet itself 'rather than to be regulated" 
by the Order issued thereunder. The Committee, 
ac<;ordingly, desire the Ministry to bring forward' 
n~cessary Iigislation in this respect before Parliament 
at the earliest. ' 

113 After considering the reply of the Ministry of 
Petroleum, Chemicals and Fertilizers (Departmcnt of 
Chemicals and Fertilizers), the Committee are of the 
opinion that probable reasons for refusal to sell any 
drug to~ the dealers may be laid down in the Drugs 
(Prices Control) Order itself so as to make the 
Order self-contained and eliminate the element of 
vagueness in this regard. The Committee, therefore" 
desire the Ministry to amend this Order accordingly 
at an early date. 

-------, ----------,-"-----,--- - --,-"---



APPENDIX n 
(Vide paragraph 26 of the Report) 

GOVERNMENT OF INOlA (BHARAT SARKAR) 

MINISTRY Of' RAILWAYS (RAIL MANTRALAYA) 

(RaIlway Board) 
No. TGII/2003!7211IVol. H. 
The General Managers. 
All Indian Railwavs. 

New Delhi. dawd 8~8-1CJ80. 

SUB.; Revision of Refund Rule relati"g to cancellation of ticket., and 
refund of fare. 

As per Note (2) to Rule 213.3 of I.R.C.A. Coaching Traffic No. 22 
Part I Vol. I (C.S. No 108 of 23-1-80), passengers kept on the waiting 
list and getting reservation subsequently due to cancellations shall be 
.liable to pay the cancellation charges prescribed under these rules. 

(' 

2. The Ministry of Railways have reconsidered the matter and have 
decided that the cancellation charges should not be levied even when the 
wait-listed passengers are provided reserved accommodation subsequently 
due to cancellation etc., as per the practice and rules in vogue prior to 
Sept. 1977. They, therefore, desire that the Note (2) of the above rule 
may be deleted and Note (1) may be re_vised as under:--

"This rule shall also apply to a person who see~ reservation but 
is wait-listed and reservation ticket is not issued to him." 

3. This issues with the concurrence of the Finance Directorate of the 
Ministry of Railwavs. 

2. This wilI take effect from 15-8-1980. 

Necessary instructions in the matter may please be issued to the con-
cerned staff immediately. ' 

Hindi version will follow. 

DA: Nil. 
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Sd.l-
(U. N. Kapoor) 

Joint Director, Traffic Commerciai 
(R)-I1. Railway Board. 



APPENDIX III 
(Vide paragraph 36 of the Report) 

No. 1-2711/82-S0 IMMEDIATE 

GOVERNMENT OF INDIAIBHARA T SARKAR 

MINISTRY OF LABOUR/SHRAM MANTRALAYA 

Dated New Delhi, the 4th January, 198~. 

CIRCULAR 

SUBJECT:-Finalising Rules under Delegated ·powers under various Acts. 

In one of the cases cited by the Committee of Parliament on Subordi-
nate Legislation, it was noticed that this Ministry took more than a year 
to finalise the draft rules. This was most inexcusable. All the Joint 
Secretaries are, therefore, requested to keep a close watch in sueh cases 
and ensure that the draft rules are finalised without any avoidable delay 
and the final rules are published as soon as possible after the time period 
given for inviting objections, is over. 

2. It has been separately decided that this matter would be regularly 
reviewed in the monthly O&M meetings of the Senior Officers held by the 
Secretary. 

All Officer in the Ministry. 

41 

Sd/-
(Girij-a Eswaran) 

Joint Secretary. 
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APPENDIX IV 
(Vide paragraph 4 of the Report) 
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MINUTES OF THE THIRTEENTH SITIING OF 1HE COMMlTI'EE 
ON SUBORDINATE LEGISLATION (SEVENTH LOK SABHA) 

(1980-81) - I 

The Committee met on Monday, the 5th January, 1981 from 11.30 to 
13.35 bours. I 

PRESENT 
Shl'i MOOI Chand Daga-Chairman 

MBMBERS 

2. Shri M. Ankineedu 
3. Shri Eduardo Faleiro 
4. Shri Harish Kumar Gangwar 
5. Sh.ri K, LakkBppa 
6. Shri T. Nagaratnam 
7. Sbri M. Ramanna Rai 
8. Sbri Ratansinb Rajda 
9. Shri Ajit Pratap Singh 

SECRETAJUAT 

1. Shri S. D.. Kaura-Senior Legislative Committee Offici!'. 

2. Shri S. S. Chawla-Senior Legis/ative Committee Officer, 

2 ro IS· • • • 
'I t 

~) Implementation of recommendation conttined in para 62 Of the SId. 
Report of COmmittee on Subordinate Legislation (Sigh Lok Sabh.) 
re: The All India Services (Leave Travel Concession) Rules, 1975 
(G.S.R. 225 Of 1975)-(Memorandum No. 45), " "} 
16. The Committee considered the above Memorandum and decicIeIi:,~ 

kar evidence of the representatives of the Department of Personnel ... 
Administrative Reforms regarding codification of executive instructioili .. 
ned in connection witlJ. the Leave Traveol Concession Of All India Servioel! 
Central Civil Services Class I Officers, . 
11' to 21 • • • • 

The Committee then adjourned. -



XIV 
MJNtJTPS OF 1HE FOURTEENTH SITnNG OF TIlE COMMITI'BB 

ON SUBORDINATE LEGISLATION (SEVENTII LOK SABHA) 
(1980-81) 

Tho Committee met on Tuesday, the 6th January, 1981 from 11.30 to 
13.30 hours. 

PRESENT 
Shri Moot Chand Daga-Chairman 

MSMBERS 

2. Sbri Eduardo Faleiro 
3. Sbri Harish Kumar Oangwar 
4. Shri JaipaI Singh Kashyap 
S. Shri M. Ramanna RBi 
6. Shri Ratansinh Rajda 
7. Shri Ajit Pratap Singh 
8. Shri Chandra Shekhar Singh 
9.· Sbri Xavier ArakaI 

SSCRETAlUA T 

1. Shri S. D. Kaura-Senior Legislative Commatlee Officer. 

2. Shri S. S. Chawla-Senior Legislative Committee Officer. 

2. to 13 . . • • • 
(viii) TM Employed State Insurance Corporation (Family Welfare Pr~ 

~ct) Accounts Rules, 1978 (G.S.R. 1456 published in the Gazette of 
India, Plf't 11, Section 3(i) dated the 2nd December, 1978-(Memo
I'andum No. 5,8). 

14. The Committee considered the above Memorandum and decided to 
caD the representatives of the Ministry of Labour for oral evidence. regard-
~ delay in the publication Of final rules. 

1-5 te 20 • • • • 
The Committee then adjourned. 

---- .. ---
• 



XXI 
~ES OF rnE TWENTY-FIRST SIITING OF THB COMMITTEE 

. (>N SUBORDINATE LEGISLATION (SEVENTH LOK SABHA) 

0981-82) 

The Committee met on Wednesday, 8 July, 1981 from 15.00 to 16.45 
hours. ~ 

PRESENT 

Shri Mool Chand Daga-Chair~ 

MEMBERS 

2. Shri Xavier ANkal 
3. Sbri Ashfaq Husain 
4. Shri K. Lalckappa 
5. Shri M. Ramanna Rai 
6. Sbri Ratan~inh Rajda 
7. Shri Cbandlla Shckhar Singh 

SECRETARIAT 

1. Dr. D. N. Gadhok-Cheif Legislative Committee Officer. 

2. Shri S. S. Chawla-Senior Legislative Committee Officer. 

2" The Committee considered Memoranda Nos. 64 to 71 on the foUowtni 
fmbjects:-

• • • • 
3 to 11 
(vii) Impfemetation of recommentlatlona contai~d in para S8 of tM 

Eighteenth Report of the Committee on Subordinate Legislation 
(Fifth £Ok SaMa). regarding non-exercise of rule-making power 
under the I"dian Medicine Central Council-Act, 197()........a Memoran-
dum No. 70). 

12. Tho Committee considered the above Memorandum and decided to 
bear oral evidence of the representatives of the Ministry of Health and 
Family Welfare regarding inordinate delay in framing of regolations under 
Section 36 of the Indian Medicine Central Cowen Act, 1970. 

*Omitted portions of the Minutes are not covered by this Report, 
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(viii) lmplmaentation of recommendatio1U contained in para 147 0/ the 
Eighlunth Report of the Committee on Subordinat~ Legislation 
(Fifth Lok Sabha) regardln, the Homoeopathy Central Co~", 
Bill, 1973 (as passed by Rajya Sabha)-provislons regarding sub .. 
otdJnate Legislation (Para 12 of Twelfth Report-Fifth Lok Sabha) 
-(Memorandum No. 71); 

13. The Committee coDsidered tho above Memorandum and decided 
to hear oral evidence of the represeDtatives of the Ministry of Health am.d: 
Family Welfare regarding inordinate delay iD implementing' the C0m.-
mitted's recommendation made iD pal'a 147 of EighteeDth Report (Fifth 
Lok Sabha). 

The Committee then adjourned. 

-----.---- -----------------------



XXD 
MINUTES OF TIm TWENTY ..sECOND SI'ITING OF THE COM-

MlITEE ON SUBORDINATE LEGISLATION (SEVENTH 
LOK SABHA) (1981-82) .. 

The Committee met on Thursday, 9 July, 1981, from 11.30 to 12.45 
·bours. 

PRESENT 
Shri Moot Chand Daga-Chairman 

MEMBEllS 

2. Shri Ankineedu 
3. Shri Xavier Arakal 
4. Shri AshfaQ Husain 
5. Shri K. Lakkappa 
6. Shri Balasaheb Vikhe Patll 
7. Shri M. Ramanna Rai 
8. Shri Ratansinh Rajda 

SECRETARIAT 

1. Dr. D. N. Gadok-Chief Legistidtive C()mmiuee OfJIcer 

2. Shri S. S. Chawla-Senior LegLslative Committee Officer 

2. The Committee considered Memoranda Nos. 72 to 76 on the fol-
Jowing 8ubjects:-

• • * * • * . 3-4. .. ~ 

(it) The DrugSJ (Prices Control) Order, 1979 (S.O. 190-E of 1979)-
04emorandum No. 73). 

(A) 
5. The Committee considered the above Memorandum. and were not 

convinced with the reply of the Ministry of Petroleum, Chemicals and 
Fertilizers (Department of Chemicals and Fertilizers) that an elaborate 
procedure for the fixation of bulk drug prices was already there and baa 
been known to the Drug Industry since 1970. The Committee felt tbat 
the Ministry should have· no difficulty in indicating the nature and the 
manner of inquiry to be made in the Drugs (Prices Control) Order itself. 
to make it self-contained. 

6. • * • • • 
*Omitted portions of the Minutes are not covered by this Report. 
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(e) 

7. The Committee noted that, on being pointed out, the Ministry of 
Petroleum, Chemicals and Fertilizers (Depanment of Cbemi~ and Ferti-
lizers) had agreed to axnend the Dl1,lgs (Prices Control) Order so as to 
lay down the maximum time-limit for furnishirtg of information by manu-
facturers, importers or distributors under sub-para (2) of paragraph 9 of 
the aforesaid Order. The Committee desired the Ministry to issue tM 
necessary amendment in this regard at atlearly·· date. 

(D) 

8. The Committee noted that, on being pOinted out, the Ministry or 
Petroleum, Chemicals and Feni1izers (Department of Chemicals and Ferti-
lizers) had agreed to amend sub-para (a) of ,paragraph 15 of the Drug 
(Prices Control) Order, 1979 so as to specify the nature of information 
to be called for from the n6nufacturer or importer thereunder. The Com-
mittee'desired the Ministry to amend the Order acx:ordingly. 

(E) 

9. The Committee were not convinced with the reply of the Ministry 
of Petroleum, Chemicals and Fertilizers (Department of Chemicals and 
Fertilizers) with regard to the provision relating to the Drug Price,~ Equali-
sation Account. The Committee felt that the provision relating to tho 
Drugs 'Prices Equalisation Account, being in the nature of a substantive 
provision, should more appropriately be made in the enabling Act itself 
rather that to be regulated by, the Orders issued thereunder. The Com-
mittee desire the Ministry to bring forth the neceGsary legislation beforo 
Parliament so as to give effect to the aforesaid recommendation in respect 
of the present Order 'under examination and also 'the Price Control Orden, 
rolating to Steet, Cement, etc. which contained similar provisions. 

(P) 

10. The Committee considered the reply of the Ministry of Petroleum, 
Chemicals and Fertilizers (Department of Chemicals and Fertilizers). 
The Committel were of the opinion that the probable reasons for refusal 
to sen any drug to the dea~rs might be laid down in the Drugs (Prices 
Control) Order itself so as to make the Order self-contaIned and eliminate 
the element of vagueness in this regard. The Committcc desired the 
Ministry to amend the Order accordingly at an early date. 

11 to 14. 

The Committee then adjourned 

---------------------·Om.ittedportions of the Minutes ~e not oovercd hi--this- Report. 



XXIX 
MINUTES OF THE TWENTY -NINTH SITTING OF THE COM· 

MlTTBE ON SUBORDINATE LEGISLATION (SEVENTH 
LOK SABHA (1981-82) 

The Committee met on Monday, 5 October, 1981 from 11.00 to 13.00 
, r 

houm. ~ 

PRESENT 
• Shri Mool Chand Daga-Chairman. 

MEMBERS 

2. Shri T. V. Chandrashekbarappa 
3. Shri Balasabeb Vikhe Patil 
4. Shri M. Ramanna Rai ~ ", 
5. Shri Rata'nsinh Rajda 
6. Shri Ajit Pratap Singh 
7. Shri Chandra Shekhar Singh 

REPRESENtATIVES OP THE MINISTRY OF HOME AFFAIRS (DEPARTMENT 
OF PERSONNEL AND ADMINISTRATIVE REPOMS) 

1. Shri .A. C. Bandopadhyay, Secretary. 

2. Shri K. C. Sharma, Joint Secretary. 

3. Shri T. V. Ramanan, Joint Secretary. 

SECRETARIAT 

Shri S. S. Chawla-Senior Legislative Committee Officer. 

2. The Committee heard evidence of the representatives of the M'Ulll-
try of Home Affairs (Department of Personnel and Administrative Re-
forms) regarding the AU India Services (Leave Travel Concession) Rules, 
1975 (G.S.R. 225 of 1975). [Implementation of recommendation con-
tatined- in paragraph 62 of tbe Sixth Report (Sixth Lok Sabha)]. 

3. When enquired whether Leave Travel Concession Rules for the 
Central Civil Services Group "A' posts as applicable to the AU India Ser-
vices Officers had since been framed, the representative of the Department 
of personnel and Administrative Reforms stated tbat, there were no such 
Rules but executive instructions were there. He further stated that in 
the absence of Rules 0'0 the, subject the executive instructions take the 
place of rules provided they were not inconsistent with any other statutory 
Rules. He also conceded that those executive instructions were not pub-
lished in the Gazette of India:. 

01 
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4. When asked that in the .abs~ce of publication of executive instruc-

tidos in the GazeUe of India, the Committee was deprived of opportunity 
to scrutinise them, the representative of the Department of Poraonnel and 
Administrative Reforms stated that there was no question of any depriva-
tion. The executive instructions could be issued by the President where 
there were no Rules. It was not contemplated that on every subject per-
taining to administration, Rules must be framed .. It' was not practicable 
also to frame the whole range of Rules. 

S. When asked that rule 3 of the All India Services! Act provided that 
'Leave Trnvel Concession to the Officers shall be regulated in same manner 
and conditions as were applicable to the Offlcers of the Central Ovil Ser-
vice, Group 'A' but DO Rules were framed for the Central Ovil ~ervice 
Officer and every thing was being governed by the executive instructions, 
the representative of the Department of Personnel and Administrative Re-
forms stated that they had not done anything contrary to the Act. They 
had been advised that there was no legal objection for issuing the execu-
tive instructions. He further stated that Committee were referring to two 
dift'erent Rules. One was regarding All India Services (LTC) Rules where 
Rules exist but they dj~ not provide details of the facilities available to 
the members of the Service. The other was regarding LTC for the offi-
cers of the Central Civil Services where there were no Rules. In that case 
executive instructions had been issued and that position bad been upheld 
by the Supreme Court. 

6. When asked why the action taken reply of the Ministry regarding 
implementation of recommendation contained in paragraph 62 of the Sixth 
Report (Sixth Lok Sabha) was delayed, the representative of the Ministry 
accepted the responsibility for delay in sending the reply to the Committee. 

7. The Committee were of the view that the judgement in the case of 
Sant Ram vs. State of Rajasthan (AIR 1967 C.S.P. 1910) as referred by 
the Department of Personnel and Administrative Reforms was not appli-
ca'ble to the point at issue and therefore the representative of the Ministry of 
Law, Justice and Company Affairs (Department of Legal Aft'airs) might 
also be asked to appear before the Committee to c1arify the position. 

8. The representatives of the Department of Personnel and Administra-
tive Reforms were then asked to furnish following papers to the Com-
mittee:-T"ft. 

(i) A copy of any judjernent other than that of Sant Ram vs. 
State of Rajasthan on the matter. 

(Ii) A copy of fun reply of the Ministry of Law as given to the 
Department of Personnel and Administrative Reforms in 
July, 1976 on the subject. 

(Tbe witnesses then withdrew). 
Th~ Commhtee then adjourMd. 



xxxn 
MINUTES OF THE THIRTY -SECOND SITTING OF THE roM-

MITTEE ON SUBORDINATE LEGISLATION (SEVENTH 
LOK SABHA) (1981-82) 

The Committee met on Monday, 14 December, 1981 from 15.30 to 
16.20 hours. 

PRESENT 
Shri Mooj Chand Daga~hairman. 

MBMBBllS 

2. Shri Xavier ArabI 
3. Sbri Eduardo Faleiro 
4. Shri M. Ramanna Rai 
S. Shri Chandra Shekhar Singh 

SECRETARIAT 

1. Sbri S. D. Kaura~hief Legislative Committee OfJIcer. 

2. Shri Ram Kisbore--Senior Legislative.1 Committee Of1icer. 

2. The Committee considered Memoranda Nos. 83 to 92 on the follow-
ing subjects:-

• 
3 to 11 

* 
* 

* • * 
* .* 

(vii) Implementation of recommendation contained in paragraph 65 of the 
Sixteenth Report of the Committee on Subordinate Legislation 
(Fifth Lok Sabha) regarding the Arunachal Pradesh Civil Services 
(Class 1) -Rules, 1974 (G.S.R. 31-E of 1974)-(Memorandum 
No. 89). 

12. The Committ~ oonsidered the above Memorandum and decided to 
bear the evidenCe of the representatives of the Ministry of Home Affairs 
fOr further elucidation. 

13 to 15. • • • 

The Committee then adjourned. -_ .. ---_._-----------_ .. ------
~Omitted portions of the Minutes are not covered by this Report. 



• XXIV 

MINUTES OF TIlE THIRTY-FOURTH SITTING OF THE COM-
MITnEB ON SUBORDINATE LEGISLA,TION (1981-82) 

(SEVENTH LOK SABHA) 

The Commit~ee met on Saturday, 2 January, 1982 from 11.00 to 14.00 
hours. 

pREsENT 
Shri Mool Chand Daga-Chali'man. 

MEMBEU 

2. Sbri M. Ankineedu 
3. Shri Asbfaq Husain 
4. Sbri Eduardo Faleioo 
S. Shri Ratansinh Rajda 

WITNBSSES 

I. REPRESENTATIVES OF THE MINISTRY OF LABOUR' 

l.Shri B. O. Desbmukh, Secretary. 
2. Sbri R. K. A. Subrabmanhyam, Additional Secretary. 
3. Sbri Harmander Singh, D.O., B.S.l.e. 
4. Dr. K. M. Saxena, Dy. Medical Com., E.S.I. C. 

• • • • 
REPRESENTATIVES OF THE MINISTRY OF HOME AFFAIRS 

1. Sbri S. Vardan, Additional Secretary .. 
2. Shri I. P. Gupta, Joint Secretary. 
3. Shri R. V. Pillai, Joint Secretary. 

SECRETARIAT 

1. Shri S. D. Kaura-Chief Legislative Committee OfJicer. 

2. Shri S. S. Cbawla-Senior Legislative Committee Offict!r. 

2. The Committee first heard the representatives of the Ministry of 
Labour regarding delay of over one year in final publication of tbe Em-
ployees' State Insurance Corporation (Family Welfare Project) Accounts 
Rules, 1978 after their notification in draft form in the GIl7.ette dated 
1 October, 1977. 

3. With regard to the arrangements that existed in the Ministry to deal 
with Parliamentary work, the representative stated that there was no cen~ 
trallsed machinery. Every Officer looked after the work pertaining to his 
subject regarding the issue of ru1es. The ru]es under reference had been 
published by the Deputy Secretary of the concerned Branch. However, 
the 10mt Secretaries had been asked to keep a special watch and to fC... 

, view such matters at their monthly meetings in the Ministry. 
... ._--- -.---------.---~ .. -

*Omitted portions of the Mmutes are not covered by th~s Report. 
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4. When asked as to why the Ministry bad taken mote than ODe year 
in 1\lotifying the final rules, the representative admitted that there bad been 
a delay of tWO months or nine weeks in finalization of Rules. NotmaDy 
it should not have taken more than three weeks, particularly when no 
objections or modifications had been received. The representative him-
self disowned the reasons for delay given by the Ministry in their com· 
ments, •. g. Parli~ent session, and rush of work. 

S. The representative further admitted that there was a delay of about 
two months in sending the Rules to the Ministry of Law for vetting. The 
draft rules were sent to the Official Languages Commission of the Minis-
try of Law for Hindi translation on 28 February, 1978 and were received 
back on 1 May, 1978. When asked whether any follow-up action was 
taken to expedite the getting· o~ Hindi version, the represeDtative stated 
that there had always been a long queue in the Official Languages Com-
mission and normally it did not take . less than six weeks. He added' that 
some expressions had to be changed in the draft rules and hence the vetting 
of Rules by the Law Ministry could Inot be avoided. 

6. When questioned as to how the relevant file got misplaced in the 
Ministry as stated in their written reply, the representative admitted that 
that was not a satisfactory reply and expressed regrets therefor. He 
assured the Committee that such things would not be allowed to. hapP'en in 
future. 

7. When asked as to what specific steps were being taken to eliminate 
such del8y~ in future, the representative stated that it had been decided to 
add such items to the list of important matters being reviewed in the month~ 
1y 0 & M meeting in the Ministry. 

(The witnesses then withdrew.) 

8 to 13 - • - • -
14. Thereafter,the Committee heard the representatives of the Minis-· 

try of Home Affairs regarding the Arunachal Prade~b Civil Service (Class 
I) Rules, 1'974. [Implementation of recommendations contained in para·· 
graphs 65 and 77 of their Sixteenth Report (Fifth Lok Sabba»). 

15. When enquired if the Ministry had since amended the Arunachal 
Pradesh Civil Service (Class I) Rules, 1974 to make tbem sell-contained 
by incorporating therein the form of agreement and details of training and 
departmootal examination, in compliance with the Committee's recommen-
dation made in paragraph 77 of their Sixteenth Report (Fifth Lok Sabha). 
the represenatives of the Ministry stated that the Government of Amnachal 
Pradesh had since framed the Rules and those would be notified withia 

-Omitted portions of the Minutes are not covered by this Report. 
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a couple of months. The amendments would be incorporated in the exist~ 
lug Rules to provide for departmental examination and training. They 
assured the Committee that the amendments would definitely be notified 
by the end of February, 1982. 

16. Wben pOinted out that relevant recommendation was made as early 
as May, 1975 and the matter was hanging over for more than six years, 
the representative admitted that there had beep aD administrative lapse OD 
the part of the Ministry in not pUFsuing the matter with the~te Govern. 
ment right from the beginning. The representatives explaine.. that it was 
on receipt of a reminder from the Lok: Sabha Secretariat in March, 1980, 
that the Ministry had moved the Arunachal Pradesh Government to carty 
,out the necessary amendments to the Rules. 'The amendment had been 
received in the Ministry and after showing the same to· the Selec,tion Board 
it would be published in the Gazette. 

17. When enquired whether the proposed amendment would also pr~ 
vide for association of the Union Public Service Commission with the 
selection of personnel for appointment to the Arunachal Pradesh Civil 

'Service Class I, as recommended by the Committee in paragraph 65 of 
their Sixteenth Report (Fifth Lok Sabha), the representatives stated that 
the Ministry did agree with it in principle, but in view of certain ~pecial 
conditions prevailing in that area, could not implement it for some more 
time. They further added that whenever centralised recruitment had taken 
place at an aU-India level, a very few of the selected candidates had been 
willing to go to Arunachal Pradesh. With the result, the vacancies re-
mained unfilled. 

18. When asked as to how the appomtments were being made, the 
representatives stated that the selections were being made by a Selection 
Board consisti'ng of the Joint Secretary and one more officer in the Minis-
try of Home Affairs and the Chief Secretary of that Union Territory. The 
appointments were being made by the Administrator of the Union Terri-
tory on the basis of the recommendations of the Selection Board. 

19. When enquired about the feasibility of a number of the Union 
Public Service Commission being appointed on the Selection Board, the 
representatives expressed doubt that the Union Public Service Commission 
would agree to it until tbey bad a complete say in the matter. Purther, 
the Arunachal Pradesh Government did not !lupport it for they felt that 
intake of the local Arunachal candidates could be enrnred by allOWing the. 
present Selection Board to continue for some time more. The withdrawal 

':~f the exemption to consult Uni~ PubUc Service Commission was likely 
to adversely affect the fnterests of the Jooaltn'bal candidates . . 

\ 
\ 



20. The represontatives funher stated that the Arunachal Pradesh· Oov-~ 
ernment had requested for continuance of the existing exemption from the 
purview of the Union Public Service Commission for another period of 
five 'years. However, the exemptions were granted after periodical review 
and normally it was for one year. Notwithstanding the request from 
Arunachal Pradesh, the matter was being considered by the Department of 
Personnel also. 

21. Whm asked whether the exemptions were not viol-ative of Article 
320 of the Constitution, the representatives stated that the exemption was 
issued after consulting the Union Public Service Commission woo· could 
waive it off under the U.P.S.C. Exemption Rules. The representatives, 
however, assured the Committee that exemption would be given for six 
months at a time and then reviewed continuously. 

The Committee then adjourned. 
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MINUTES OF mE THIRTY-FIfTH SITTING OF WE COMMlrFBB 
ON SUBORDINATE LEGISLATION (SEVENTH LOK SABHA). 

(1981-82) 

The Committee met on Monday, 4 January, 1982 from 11.00 to 13.00 
hours. 

PRESENT 
Shri MOO) Chand Daga-Chairman. 

2. Sbri Ashfaq Husain 
3. Sbri Eduardo Faleiro 
4. Sbri Ratansinh Rajda 
S. Shri Ajit Pratap Singh 

MEMBERS 

6. Shri Chandra Shekhar Singh 
L REI'RESENTATIVES OF THE MINISTR,,! OF LAW, JUSTICE AND COMPANY 

AFFAIRS (DEPARTMENT OF LEGAL AFFAIRS) 

1. Shri P. B. Venkatasubramanjan-Secr~/ary. 

2. Shri P. K. Kartha-Joint Secretary. 

• •• • • 
SECRETARIAT ~ 

1. Shri Gian Chand-Additional Secretary. 

2. Shri S. D. Kaura-Chief Legislative Committee Officer. 

3. Shri S. S. Chawla-Senior Legislative Committee Officer. 

2. The Committee first heard evidence of the representatives of the 
Ministry of Law, Justice and Company Affairs (Department Of Legal Aff-
airs) regarding codification of the All India Services (Leave Travel Con-
oenion) Rules, 1975 [Implementation of recommendation contained in 
paragraph 62 of the Sixth 'Report of the Committee on subordinate Legis-
)Qtion (Sixth Lok Sabba)J. 

3. In regard to the Contention of the Departmnet of Pers(mnel and Ad-
ministrative Reforms that certain matters on which there were no Rules 
etc. or on which. Rules etc. were silent, could be re!!ulated by Govem-
ment through administrative instructions. wh~n the Chairman enquired 
whether the Committee could examine such -administrative instructions, the 
representative of the MiniAAry stated that such adminiqtrative instructions 
were not Subordinate Legislation and if the terms of reference of the Com-
mittee were interpreted strictly, those would not fall within the scope elf 
eumination by the Committee. 

------
•••• Omitted portion of the Minutes are not covered by this Report. 
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4. Explaining the background for issuing administrative instructioaa 
governing Leave Travel Concession to All India Services, the representativa 
of the Ministry stated that when the members of All India Services were 
serving with the affairs of the Union. they were governed by the Rules ap-
plicable to Group 'A' Officers serving in connection with the affairs of tho 
tImon. When they served in connection with the affairs of a State, they 
Wftid be governed by similar Rules applicable to the members of tho 
State Services provided that the State Rul~ ere not less favourable than the 
central Rules applicable to them. He further stated that the present sys-
tem had certain advantages. A Dumber of members of the All India Ser-
vices were serving in the States and their conditions of service varied. When 
a State made a new Rule, it wou)d automatically apply to the members of 
the All India Services serving in that State. If all those instructions were 
incorporated in the Rules it would become very bulky and might lead to 
unnecessary delay and retrospective effect would have to be given to those 
amendments. 

5. When it was pointed out to the representatives of the Ministry of Law, 
Justice and Company Affairs (Department of Legal Affairs)· that the . re-
prcsentativesof the Department of Personnel and Administrative Reforms 
bad admitted before the Committee that there were no Rules regulating tho 
Leave Travel Concession eppJicable to Group 'A' Officers of the -Central 
Civil Services, but there were only Executive Instructions, the reprceenta.tive 
of the Ministry of Law stated that generally, Rules were framed aftCIf a 
certain degree of stabilitY had been reached. He further stated tJN. it 
was difficult to frame Rules where there were frequent changes. 

6. When asked about the specific opinion of the Ministry of Law (.De-
~nt of Legal Affairs) on the codification of the Rules, the representa-
tive of that Ministry stated that it would be desirable to codify the executive 
jnstructions in the form of substantive Rules but it was for the De.partmollt 
of Personnel and Administrative Reforms to decide whether or not the s~ e 
for that had reached. 

The representatives of the Ministry Of Law, Justice and Company 
Affairs (Department of Legal Affairs) then withdrew. 

? to 11 • • • • 

The COmmittee then ~ioW'ned. 

:, . ~~ uUOmitted portion of the, Minutes arc not covered by th~ Report. 
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MINUTES OF THE TInRTY-SrxTH SITTING OF THE COMMITI'BB 
ON SUBORDINATE LEGISLATION (SEVENTH LOK SABHA) 1981-82-

The Committee met on Tuesday, 5 January, 1982 from 11.00 to 12.00 

PRESENT 
Shri Chandra Shekhar Singh-In the Chair. 

I MEMBERS 

2. Sbri M. Ankineedu 
3. Shri Xavier Arabi 
4. Shri Asbfaq Husain 
S. Sbri T. V. Cbandrasbekbarappa 
6. Sbri K. Lakkappa 
7. Shri M. Ramanna Rai 
8. Shri Ajit Pratap Singh 

WITNESSES 

Jlepresentatives of the Ministry of Health and Family WeHare (Departmellt 
of Health) 

1. Dr. S. S. Sidhu, SecretorY. 
2. Shri T. V. Antony, loint Secretary. 
3. Shri H. S. Dhakdalia, UnderSecretary (ISM). 

I· 4. Dr. R. Ganapati, O. S. D. (ElectiOn). 

SECRETMUAT 

1. Shri S. D. Kaura-Chiej Legislative Committee Officer 

2. Shri Ram Kishore-Senior Legislative Committee Officer 

3. Sbri S. S. Cbawla-Senior Legislative Committee Officer 

2. The Committee first heard the representatives of the Ministry of 
Health and Famlly Welfare (Department of Health) regarding the Indiaa 
Medicine Central Council Act, 1970. 

3. During his evidence, the representative of that Ministry submi~ 
that they had already framed the rules under the aforesaid Act in 1975; the 
Blay had been in framing the regul'8tions only. He explained tbat under 
Section 36 of the Indian Medicine Central Council Act, t 970, regulatiooa 
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relating to sixteen matters had to be made in all. Regulations had already 
been made with ·repro to all items except one item i.e. standards of pro-
fessional conduct and code Of ethics. A lot of time had been taken by the 
Central COUIICil in making the regulations. The Central Government 
only approved rhem. 

4. When enquired as to ",hen the regulations under Clause (n) were 
made. tberepreaentative stated that they bad approved the same only a 
day before. When asked as to how the things were regulated in the ab-
teD.ce of. re&ulatiOlls wder Clause (1), the representative stated that those 
would be for guidance only. They had been following' llpthis malter 
with the Central CounciL In a letter dated 30 December,l98 J, th! 
Central Council had stated that the matter was under their consicientioD. 

5. The reprc9Cntative further stated that the draft regulations under 
.. (1) bad also ~ framed and shown to the L'aw Ministry. The 
observations made by the Law Ministry had been conveyed to the Centrat 
Council for recasting the regulations. He added that the members of the 
Council were medical practitioners and they met once or twice a year. 
However, the matter was being pursued quite seriously and it was reasonab-
ly ~d to finalise the remaining regulations within the next few months. 
When pointed out that the regulations should have been framed within six 
months from· the date of commencement of the Act but they had 110t been 
framed for a long period, the representative assured that they would de~ 
finitely complete the work by June, 1982. 

6. With regard to the publication 0{ the regulations in the Gazette, the 
representative s:ated that pending amendment in the Act in that behalf, they 
had issued executive instructions for notification of the regulations. 

7. When asked as to whether the Government would also like to in-
corporate 'a Section in the ,parent Act so as to empower them h) isstJe ins-
tructions to the Central Council for speedy publication of regulatioIl'S. the 
representative stated that the point could well be taken into considerlltion 
while amending the Act to provide for notification of the regulations. 

8. The Committee noted the assurance of the Ministry that the re-
maining regulations would be finalised by June, 1982 and desired Ihat they 
should try to expedite it and finalise the maUer as quickly as possible. 

9. The Committee then examined the representatives of the Ministry 
regarding the Homoeopathy Central Council Act. 1973. 

10. With regard to the delay in giving effect to the Committee's recom-
mendation for amending the Homoeopathy Cc,ntral Council Act, 1973, the 
representative stated that there were three Acts similar to C'3ch other. Some 
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amendments in th~ Medical Council of. India Act were under their activct 
consideration. The p~oposed amendments would have repercussions in 
all the three Acts. Instead of going through the entire process of amend-
ing legislation in piecemeal,· it would be better to do so on. Ii !>ingle point. 
They had decided to go ahead with thelegislation as soon as the stipulated 
amendments were finalised. It was expected that a Bill incorporating these 
amendments in the pamet Act would be brought forward before Parlia-
ment in the next Session (Eighth Session of the Seventh Lok Sabha). 

11. On being asked as to, how many amendments were to be Dlade ill 
the Act, the representative replied that it could be any number, between 
five and ten. 

12. When asked a,s to when the Committee's reccmmendation regarding 
the desirability to amend the parent Act was received by them, the repre-
sentative stated that it was in 1976. He added that the Homoeopathy 
Centt:al Council Act, 1973 was comparatively a recent one and that an 
amendment to that effect had been a8fl,'!ed to, but ~ould not be made due 
to the proposed comprehensive changes. In this connection, the repre-
sentative assured the Committee that any regulation framed under tbe Act 
would be published in the Gazel!te. beca\\se they had issued executive ins-
tructions in that behalf only 'Ii few days back. 

13. Attention was then drawn to the Ministry's earlier assurance to the 
Committee'given in 1973 that even though it was not specifkatly mentioned 
in the Act, regulations m'lide thereunder would be notified in the Gazette. 
On being wed to reconcile as to how the executive instructions had heen 
issued to that effect on}y a few days back, the representative stated it to be 
a lapse on the part of the Ministry. 

14. With regard to the system in the Ministry for replying to Parliamen-
tary rererences, the representative stated that highest import.ance was 
attacbed to any thing coming 'from Parliament. A separate tag was put 
on that file. There was a system of continuous review ahout such tbing.c; 
in the staff meeting. AU letters from honourable 'Members were at!'O 
attended ro expeditiously. 

The Committee then adjournel/. 



XXXVU 
MINUTES OF THE TIlIRTY-SEVENrH SITTING OF THE COM,:, 
MrdEE ·ON SUBORDINATE LEGISLATION (SEVENTH LOK 

SABHA) (1981-82) 

The Commi~ met on Saturday, 23 January, 1982 from 11.00 to 
12.00 houn. 

PRESENT 

ShriMoOI Chand Daga-Chairman 

MEMBERS 

2. Sbri Xavier Arakal 
3. Shrl Asbfaq Husain 
4. Sbri T:V. Chandrasbekharappa 
S. Shri M. Ramanna Rai 
6. Shri Ratansinh Rajda 
7. Shri Chandra Sbekbar Singh 

SECRETARIAT 

Sbri S. D. Kaura~hief l.sgislaUve Committee Officer 

2. The Committee considered the following seven Memoranda (Nos. 
93 to 99): 

3. * * • * * 
(ii) The Jute (Licensing and Control) (Amendment) Order, 197~ 

(S.O. 79-E of 1978)-(Memorandum Nfl. 94). 

4. The Committee considered the above Memorandum and noted tltat 
on being so pointed out by them, the Ministry of Industry (Department of 
Industrial Development) had amended aause 7 A of the Jute (Licensing 
and Control) (Amen~ent) Order, 1978 so -as to provide that the period 
of thirty days, within which any aggrieved person might prefer nn appeal, 
would be, couDted from the date Of. receipt of the communication of suell! 
order And not from the date of such communication. 

(iii) The Central Reserve Police FOrce (Medical Officers Cadre) 
Amendmmt Rules, 1978 (G.s.R. 251 of 1978)-{Memuran
dum No. 95). 

(A) 

5. The Committee considered the above Memorandum but werc not 
convinced by the reply of the Ministry that if -an upper limit for relaxation 
-----

-Omitted portions of the Minutes are not cove,red by this Report. 
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of .. was prescribed in the case of retired or serving Government ser .. 
vanta, departmental candidates for regular appointments to the post of 
CUef Medical Officer would not be available, as even the Army .Modi~a1 
OIiccrs were available for rc..emplo),ment only at about 55 years of .p, 
The Commit~e were of the view that the prescribed upper age limit of 
SO years should in no case be relaxed by more than 5 years and desired that 
the Ministry Of HOble Affairs might amend the relevant R~ ac(:ordingly. 

(B) 

6. The Committee noted that the reasons for e~eDiion or reduction of 
probation period under Rules 8(2) as substituted by the Central Reserve 
Police Force (Medical Officers Cadre) Amc,ndment Rules, 1978 were 
1IciDg !WOrded· in the case files. The Committee were of the view that 
the Ministry of Home Affairs should have no difficulty in iDd.icatiDi such 
reasoDS in the Rules for the information of all concerned and desired that 
Ministry to amend the Rules to that effect. 

(iv) Implementation of recommendations contained in para 34 cJf 
the Second Report of Committee on Subordinate Legislation 
(Seventh Lok Sabha) re: The National Buildings Organisa-
tion (Hindi Officer) (Group 'B') Recruitment 'Rules, 1977-
(Memorandum No. 96). 

7. The Committee considered the above Memorandum and Doted that 
the recmitment rules for the post of Hindi Officer in National Buildings 
Organisation htId not been made effective and that post was being 
included in the CeDtral Services Official l.anguage Service. The Com~ 

mittee, therefore, decided not to further pursue the recommendation con-
tained in paragraph 34 of their Second Report (Seventh Lok Sabha). 

(v) The Khadi and Village Industries Commission (Leave) Rules, 
1977 (G.S.R. 117 of 1978}-(Memorandum No. 97). 

8. The Committee considered the above Memorandum 'and noted that 
on being so pointed by them, the Ministry of Industry (Department of In-
dustrial Development). bad amended Rule 4 of the Khadi and Village Tn-
dustries Commission (Leave) Rules. 1977 by omittinit therefrom the words 
'decision shall be final'. The Rule ~o amended did not give the impres-
sion that jurisdiction of Court was being ousted. 

(vi) The Khadi and Village Industries Commission (House Build-
ina Advances) Rcgul'8tions. 1977 (G.S.R. 315 of 197R)-
(Memorandum No. 98). 

9. Tho Committee c:oosidered the abovt: Memorandum butwer~ not 
convinced by the reasons given by the Ministry of Rural Reconstruction 



for not framing separate Honse Building Advance Regulations for the em-
ployees of the l K.OOdi and Village Industries Commission. The Committee 
accordingly, desired that Ministry to frame separate House Building Ad-
V'8IlCe Regulations for the employees of the Commission on the lines of 
those applicable to the Central Government employees. 

(vii) The Railway Passengers (Cancellation of Tickets and Refund 
of Pares) Amendment Rules, 1979 (S. O. 3556 of 1919~

I (Memorandum No. 99). 

10. The Committee considered the above Memorandum and; Doted 
that the Ministry of Railways (Railway Board) had issued instructions to 
the Zonal Railways for not levying cancellation charges on the wait-listed 
tickets. The Committee desired the Ministry of Railways to notify those 
instructions in the Gazette of India in the form of amendment to tbe Rail-
way Passengers (Cancellation of Tickets & Refund of Pares) Ru.es, 1976. 
for the information of all concerned. 

The Committee then ad,iOluned to meet again On 25 January, 1982 at 
11.00 hours. 



MINUTES OF THE FORTIETH SITTING OF THE COMMlTI'EE ON 
SUBORDINATE LEGISLATION (SEVENTH LOK SABHA) (1981-82) 

The Committee met on Tuesday, 16 March, 1982 from 15.00 to IS.30 
hours. 

PRESENT 

Shri Moo} Chand Daga-Chairman 

MEMBERS 

2. Shri Xavier Arakal 
3. Shri Ashfaq Husain 
4. Shri Eduardo F~leiro 
S. Shri M. Kandaswamy 
6. Shri K. Lakkappa 
7. Shri M. Ramanna Rai 
8. Sbri Ratansinh Rajda 

SECRETARIAT 

1. Shri S. D. Kaura-Chief l,egisiafive Committee Officer 
2. Shri M. G. Agrawal- Senior LegislO;live Committee OfJicer 

2. The Committee considered their draft Eleventh Report and adopted 
it. 

3. The Committee authorised the Otairman and, in his ebsence, Shri 
Ashfaq Husain, to present the EI(wenth Report to the House on their be-
half on 19 March, 1982. 

The Committee then adjourned. 
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