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BEPORT " 
.! . 

I 
INTRODUCTION 

I, the Chairman of the Committee on Subordinate Legislation, 
!having been authorised by the Committee to present the Report 
-on their behalf, present this their Tenth Report. 

• 2. The matters covered by this Report, were considered by the 
Committee at their sitting held on 14 December, 1981. 

3. ~ Committee considered and adopted this Report at their 
sitting held on 23 December, 1981. 

4. The Minutes of the sittings, which form part of the Report, 
ure appended to it.· 

5. A statement -showing the summary of recommendationsl 
()bservations of the Committee is also appended to the Report 
(Appendix I). 1 
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THE MILITARY LANDS AND CANTONMENTS SERVICE 
(CLASS I AND CLASS II) AMENDMENT RULES, 1980 

(S.R.O. 16 OF 1980) 

6. Proviso to sub-rule (b) of Rule 6 of the Military Lands and • 
Cantonments Service (Class I and Class II) Rules, as substituted 
by S.R.O. 16 of 1980, read as under:-

"Provided" that the upper age limit may be relaxed in respect 
of such categories of persons as may, from time to time, 
be notified in this behalf by the Government to the extent 
and subject to th«! conditions notified in respect of each 
category." : •. I'!. 

7. The intention behind the above proviso was not clear. The 
matter was taken up with the Ministry of Defence who, in their 
reply dated 8 September, 1980, stated as under:-

"The intention of rule 6 (b) is that the age concessions should 
be given to the Scheduled Castes and Scheduled Tribes 
and other special categories of persons in accordance with 
the orders issued by the Government from time to time. 
It does not envisage relaxation of age limit for persons 
other than Scheduled Castes and Scheduled Tribes and 
other special categories." 

8. The Committee note from the reply of the Ministry of Defence 
that the provbo to aub-rule (b) of Rule 6 of the Military Lands and 
Cantonments Service (Class I and Class II) Rules is intended to 
provide for ace concessions to the Scheduled Castes, Sc:heduled 
Tribes Ilbd other special categories of persons in accordance with 
the ordena baued by the Government from time to time in this 
behalf. The Committ_, bowever, feel that the intention is not 
fully home out by the proviso as worded. On a reference to the 
eonsoUdated instructioas issued by the Ministry of Home Aff~ 
(o.partment. of Personnel and Administrative Reforms) vide their 
O.M. No. lft17/W7I-Estt. (RR) dated Z% May, It7t for faei1itating 
the draftIDa of reenaitmeat rules .. d amendments thereto, the 
Committee find that parqrapb 3.11 of tbese instructions stipulates 
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for inclusion of a saving dause in the recruitment rules to read as 
UDder:-

''Nothing in these rules shall affed reservations, relaxatioD 
of age limit and other concessions required to be provided 
for the Scheduled Castes, the Scheduled Tribes and other 
special categories of persons in accordance with the orders 
issued by the Central Government from time to time in 
this regard." 

'the Committee feel that the Ministry should have no difficulty 
In amending the rules suitably on the lines of the aforesaid ins true-
tioJvi with a view to bringing out the underlying intention clearly_ 



m •. 
'THE MONOPOLIES AND RESTRICTIVE TRADE PRACTICES 

COMMISSION, OFFICE OF THE REGISTRAR OF RESTRIC-
TIVE TRADE AGREEMENTS (OFFICERS AND STAFF) 
RECRUITMENT AMENDMENT RULES, 1980 (G.S.R 582 OF 
1980) 

9. Sub-rule (2) of Rule 1 of the Monopolies and Restrictive 
Trade Practices Commission, Oftlce of the Registrar of Restrictive 
Trade Agreements (Officers and Staff) Recruitment Amendment 
Bules, 1980, published in the Gazette of India dated 31 May, 1.980. 
'Orovided that they "shall be deemed to have come into force' on 
&th July, 1978". 

10. The reasons for giving retrospect.ve effect to these amend-
jng Rules from 5 July. 1978,' were stated in an Explanatory Memo-
randum appended to the Rules, as under:-

"The Monopolies and Restrictive Trade Practices Commis-
sion, Office of the Registrar of Restrictive Trade Agree-
ments (Officers and Staff) Recruitment Amendrrtent 
Rules, 1980, are being given retrospective effect from 
5-7-1978. These Amendment Rules framed under the 
powers conferred by the pro\.'iso to article 309 of the 
Constitution were p:-oposed to be notified along with 
another set of Rules vi.:. the Monopolies and Restrictive 
Trade Pract'ces Commission (Recruitment of Members 
of Group 'C' and '0' Staff of the Oi:-ector of Investigation) 
Amendment Rules, 1978. Both the Notifications were 
sent together to the G(\vernment of India Press with the 
same covering letter under the same file number. It so 
happened that of the two Notifications the one relating 
to the Monopolies and Restrictive Trade Practices Com-
mission (Recruitment of Members of Group 'C' and '0' 
Staff of the Director of Investigation) Amendment Rules, 
19'78 was notified in the Gazette of India dated 5-7-1978 
and the other relating to the Monopolies and Restrictive 
Trade Practices Commission. Office of the Registrar of 
Restrictive Trade Agreements (Officers and Staff) J!.e-
cruitment Amendment Rules was left out inadvertantly 
'hI the Press presumably under the impression that it W'IlS 

a duplicate copy. 
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To bring these Rules at par with the other rules already 
published, these Rules are being given retrospective effect 
from 5-7-1978. The interests of no one would be pre-
judicially affected by the reason of the retrospective 
effect being given to the MRTP Commission, Office of the 
Registrar of Restrictive Trade Agreements (Officers and 
Staff) Recruitment Amendment Rules-,· 1980." 

11. As the reasons given in the Explanatory Memorandum for 
late publication of the notification, which necessitated giving of 
retrospective effect to these rules, were found to be defiCient, the 
matter was taken up with the Ministry of Law, Justice and Com-
pany Mairs (Department of Company Affairs) for further eluci-
dation. In their reply dated 6 October, 1980, the Ministry indicated 
the chronology of events leading to the publication of the aforesaid 
rules in the Gazette of India on 31 May, 1980, as under:-

.. (i) The M.R.T.P. Commission (Recruitment of Members of 
Group 'c' and '0' Staff of the Director of Investigation) 
Amendment Rules, 1978, and the M.R.T.P. Commission, 
Office of the Rer;istrar, Restrictive Trade Agreements 
(Officers anci Sta:!) Recruitment Amendment Rules, 1978 
were sent together to the Government of India Press 
along with Hindi Version of both with this Departmest's 
letter number A-12011/4/74-Adm. I, dnted the ~th July, 
1978 ....... . 

(ii) C',,:JVernment of India Press by its letter No. L-170~O/13! 
Ptg. 75/57& dated the 24th July, 1978 informed this De-
partment that the Hindi Version of one of the two sets 
of rules had not been received. As the reference was 
given as A-12011/4/74-Adm. I (i) we presumed that the 
Hindi Version of the M.R.T.P. Commission (Recruitment 
of Members of Group 'C' and Group 'D' Staff of the 
Director of Investig:ltion) Amendment Rules had not 
been received as th.is was indicated as number (i) in this 
Department's letter dated 5-7-1978 ....... . 

(iii) The Department forwarded the same to the Press with 
its letter of even number dated 9-8-1978. 

(iv) The Government of India Press by its letter No. L/17020/ 
13/Ptg./78/687 dated ~78 informed the Department 
that the M.RT.P. Commission (Recruitment of Members 
of Group 'C' and Group 'D' Staft of the Director of In-
vestigation) Amendment Rules, 1978 were published Oft 
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19..s..1978. No mention was made by them a\>out the other 
set of Recruitment Rules relating to the Office of the· 
Registrar of Restrictive Trade Agreements. 

(v) The Department in its letter of even number dated 
13-12-1978 .... drew the aUention of the Government of 
India Press to the fact that two sets of recruitment rules 
bad been sent together for publication in the Gazette 
and it was not clear whether the M.R.T.P. Commiss·on. 
Reg;strar of Restrictive Trade Agreements (Officers and 
Staff') Recruitment Amendment Rules had been publish-
ed or not. The Press was requested to indicate the .GSR 
Number and date of publication of the notification. Sub-
sequently 3 reminders were issued to the Press on 7-4-79, 
21-4-1979 and 17-lH979. 

(vi) Instead oC clarifying the position regarding publication 
of the rules referred to in the preceding paragraph the 
Press by its letter No. IA7020/13/Ptg.179/867 dated 
21-5-1979 indicated G.S.R. No. and date of the Gazette in 
which the other set of rules was published on 19-8-1978. 
The matter was, therefore, once again taken up with the 
Manager of the Press demi-ofticially on 17-9-1979. 

(vii) As no reply was received from the Press, one of the 
Assistants of this Department was deputed to the Gov-
ernment of Incra Press. on 17-1-1980 Rnd on enquiries 
made by him. he was told that the Press had received 
only one Notification with this Department's letter dated 
~7-1978, and the same was published on 19-8-1978. The 
Press officials claimed tlrat the second Notification relat-
ing to the office of the Registrar of Restrictive Trade 
Agreements had not been received by them. 

Thereafter the Department inil'ated action to get the recruit-
ment rules published along with an Explanatory Memo-
randum in consultation with the Legislative Department. 
The rules wel"~ fin11ly published along with Explanatory 
Memorandum on 31~1980." 

II. Tb~ Committee note that on 5 July, 1978, the Miaistry of Law, 
.Iaatke aDd Company Affain (Department of Company Affairs) 
forwarded two notifte;atioas to the Go"erDJDeDt of Iadia Press for 
pahht10a In the otIkial Gaaette. HoweYet', 0ID1y one notification 
was pubUshed In the Gazette. The Committee observe that tbis is 
m.trative of the mhmaaaeement In the Government of India 
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Press. The Committee cannot but emphasize that the Press should 
take . due care in handling the statutory notifications which have a 
direct bearing on the public at large. 

13. However, the fact remains that the Department of Company 
Mairs also did not pursue the matter in right earnestness after 
they had written to the Press on 13 December, 1978 to enquire the 
fate of their second notification. It took the Department nearly 
two years to get the rules published in the Gazette. Had the 
Department exercised due vigilance and care, the error could have 
been detected and rectified much earlier and the period of retros-
pective effect could have been curtailed. The Committee expect 
the ~inistries/Departments to take due care of important legislative 
matters at all stages. 

14. The Committee cannot help.. reiterating their oft-repeated 
recommendation that the Ministries/Departments should not rest 
content with merely sending the notmcations to the Press. Instead 
they !<hOliId f'nSure that the notifications are duly published in the 
Gazette. The Committee 'desire the Department of Company Affairs 
to streamline their procedure in order that such It lapse does not 
recur In future. 



IV 
THE DRUGS AND COSMETICS (FIRST AMENDMENT) 

RULES, 1980 (G.S.R. 430 OF 1980) 

1~. Preamble to the Drugs and Cosmetics (First Amendment) 
Rules, 1980 (G.S.R. 430 of 1980) stated that the draft rules were 
published in the official Gazette on 23 September, 1978 and copies 
thereof were made available to the public on 7 October, 1.978 invit-
iDg objecUons/suggestions thereon within a period of 90 days. The 
final rules were, however, notified in the Gazette on 19 April, 1980 
after more than 15 months from the last date for receiving objec-
tions/suggestions from the public. 

16. The Ministry of Health an..d Family Welfare were asked to 
explain the reasons for t~ enormous time taken in notifying the 
final rules. Attention was also invited to the following observations 
of the Committee on Subordinate Legislation made in paragraph 14 
of their Fifteenth Report (Fifth Lok &lbha'):-

"The Committee note the assuranCe given by the Ministry of 
Health and Family Planning (Department of Health) 
that the existing procedure regarding final publication of 
amendments would be streamlined and that efforts would 
be made to finalise an amendment within, at the most. 
a period of one year f:-om the date of its publication for 
comments in the Gazette. The. Committee would like to 
watch the work:ng of the new procedure. They would 
also like the Ministry of Health and Family Planning to 
consider whether the time-lag' between the publication of 
d.n1t rules and publication of the final rules cannot be 
further reduced." 

17. In their reply dated 2() September, 1980, the Ministry stated 
u under:-

............ the draft rules published in the Gazette of India 
on 23-9-1978 were made available to public on 7th ~to
ber, 1978 fOr comments/suggestions within 90 days. After 
receipt of comments/suggestions these were considered 
and examined. it was found that the comments recelved 

... ~ ___ .t: ._ 8 
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regarding the scale of sampling of condoms, the distri-
bution 01 the samples for performing various tests (like 
water leakage test, air inflation test. determination of 
tensile strength. elongation at break and tension set) and 
sampling plan of di1rerent batch sizes were divergent and 
Deeded clarifications. Accordingly, it became llecessary 
to consider the comments received on the draft amend-
ment i;" a meeting with large' scale manufacturers of 
condoms in the country as the success of the Family 
Planning Programme depends to a great extent on the 

• quality of condoms manufactured in the country. 

A meeting could be convened by D.C. (I) with the represen-
tatives of large-scal~ condom manufacturers and the 
Director, C.I.P.L., Gha'ziabad oply on the 24th July, 1979 
to reconsider the comments received and necess!lry' 
changes w~re made in the relevant paras of the draft 
amendment to Schedule R. 

After finalisation of the draft amendment. these were referred 
to Ministry of Law for vetting on 17-8-79. The draft 
rules as vetted by the Ministry of Law were received 
back from Ministry of Law on 28-9-1979 and then sent 
to the Official Language Commission on 4-10-1979 for 
Hindi translation. As the proposed amendment was a 
lengthy document and contained a number of technical 
words. the Hindi version of the draft notification was 
received from Official Language Commission on 6-12-1979. 
The vetted/translated Hindi version of the draft Notifi-
cation was sent to D.C. (1) on 13-12-1979 for verification. 
D.C. (I) returned the papers after necessary checking on 
22-1-1980. 

tt took time to get the final draft notification approved by 
the Minister of State for Health because new Govern-
ment at the Centre took over in January, 1980 and the 
final amendment was issued on 2-4-1980 after its approval 
by the Minister of State for Health. 

The notification in question was sent to Government of India 
Press on 2-4-1980 and was published in the Gazette of 
India, dated 19-4-1980. Extra Printed copies were receiv-
ed in this Ministry on 29-5-1980 and after authentication 
by Minister on 28-6-1980 the copies were s,nt to Lok 
Sabha Secretariat on 4-7-1980. It will thus be seen that 
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the delay in finalising the amendment has occurred. due 
to unavoidable reasons. However, every effort will be 
made in future to finalise the amend~ents to the Drugs 
and Cosmetics Rules within the stipulated period of one 
year." 

18. The Committee .find that the process of ftnalisation of the 
amendment to the Drug's and Cosmetit:5 Rules took. over 15 months 
after the receipt of the publit: t:omments in the Ministry of Health 
and Family Welfare (Department of Health) deSpite tlheir earlier 
aasurance to the Committee to streamline the procedure so as tOl 
reduce this period to one year. The Ministry have, however. reo 
85!1ured the Committee to finalise tbe am~dmeDts ",;thin the. stipu-
lated period of one year in future. The Committee trust the Minis-
try will keep their assurance in future and reduce the time-lac 
between tbe publication of draft rul~ and final rules to the minimum. 
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THE PREVENTION OF FOOD ADULTERATION (SECOND 
AMENDMENT) RULES, 1980 (G.S.R. 343 OF 1960) 

19. Draft rules further to amend to Prevention of Food Adul-
teration Rules, 1955, were published in the official Gazette dated 
21 January, 1978 and copies of the said Gazette were also made 
available to the public on 21 January, 1978. The final rulea were, 
however, notified in the Gazette on 1 March, 1980 after a period of 
more than 2 years. 

20. The Ministry of Health and Family Welfare were requested 
10 state the reasons for the inordinate delay in notifying the final 
rules. In their reply dated 16 Octobel', 1980, the Ministry stated 
as follows:-

" ...... the draft r.ules published in the Gazette of India 
Part II Section 3, Sub-section (i) under G.S.R. 118 was 
made available to the public on 21 January, 1978. The 
date for receipt of comments/suggestions was subsequent-
ly extended from 7 March, 1978 tl) 15 April, 1978. The 
suggestions/comments received were compiled and these 
were considered by a special Sub-Committee viz., Food 
Laws Implementation Sub-Committee, a Sub-Committee 
of the CCFS at its meeting held on 18 November, 1978. 
The final draft Notification prepared by C.G.H.S. on the 
basis of recommendations of the Sub-Committee was sent 
to the Department of Health on 23 January, 197~. The 
Draft as vetted by Ministry of Law was received by the 
Department of Health on 13 February, 1979 and referred 
to D.G.H.S. on 15 February, 1979 for the checking of 
technical terms. D.G.H.S. sent bar-k the papers on 17 
March, 1979 which were referred to Official Language 
Commission on 3 April, 1979 for Hindi translation of the 
draft notification after obtaining some further clarifications. 
from the D.G.KS. The Official Language Commission 
asked for a copy of the Prevention of Food Adulteration 
Rules which was supplied to the Commission and the 
Hindi version of the draft notification was received from 
the Official Language Commisgjon on 22 May, 1979. The 
papers were then referred to D.G.H.S. for preparing a 

11 



12 

comparative statement, indicating the original rules" 
amendment proposed and the reasons for amendment of 
P.F.A. Rules for the IUbmission of the case to Health 
N1Dister for his approval. In the meantime, Joint Secre-
tary appeared before the Committee on Government 
AIsurances of the Rajya Sabha to clarify the position 
about the ban on the use of Saccharine in carbonated 
waters which was a subject matter of the Assurances 
given to a question In the Rajya Sabha; therefore, a 
decision on that NotificaUon (final) was deferred till the 
minutes of the meeting of the Committee on Goyem-
ment Assurances of Rajya Sabha which was held on 
9 October, lW19. 

The proposed finaliaation remained under active considera-
tion of the Department of Health till its final publication. 
The notification contemplated a ban on the use of saccha-
rine in foods. Lts status in other countries and inter-
national organisations Hke WHO was also obtained. The 
matter was finally discussed by Director General of 
Indian Council of Medical Research and it was decided 
that since the study on saccharine are still underway at 
international level. stCltus-qu.o may be maintained and no 
change be contemplated in the rules till the whole pic-
ture is clear after tl-te result of final studies are known. 
The final notification after obtaining Hindi version wag 
sent to the Government of India Press on 15 February, 
1980. which was published in the Gazette of India on 
1 March, 1980. 

It will thus be seen that the delay in finalising the amend-
ment to P.F.A. Rules bas occurrea due to various un-
avoidable reasons. which is very much regretted. 

:Moreover, all amendments to P.F.A. Rules when brought 
into force affe~ts the manufacturer. the wholesaler, the 
retailer and. last but not the least, the consumers, t.e. the 
general public from all walks of life including the 
weaker sections of the population. The Rules have, 
therefore, to be framed with care and caution so as not 
to cause harm to any of the sections of the public enu-
merated above. However, the follOwing steps are now 
being taken to finalise the amendments to Rules within 
the stipulated period of one year:-

(i) All finalised amendments are now being issued in the 
Gazette of India. Extra-ordinary under the name of 
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Joint Secretary which ensures its publication im-
mediately. 

(ii) Files relating to amendment of Rules will be put up 
with a tag indicating that the contents are time-bound 
in nature. 

(iii) Closer liaison will be maintained with DGHS and with 
the Official Language Commission to avoid delay." 

%1. The Committee note that the Ministry of Health and Family 
Welfare (Department of Health) have regretted the delay of nearly 
two ye..-s in finalisation of the amendment to the Prevention of Food 
Adulteration Rules after receipt of the comments from the public 
and have takeD certain further remedial steps to keep such a gap 
to the minimum in futUre and in no case to aBow it to extend 
beyond a period of one year as recommended by the Committee in 
paragraph 14 of their Fifteenth Report (Fifth Lok Sabha). The 
Committee will like to watch the efteetiveness of the Dew measures 
for some time. The Committee hope the Ministry will make 
eamest efforts to reduce the time-lag between publication of the 

. draft rules and the final rules to the minimum. 



VI 
TIlE PETROLEUM (AMENDMENT) RULES, 1980 

(G.S.R. 834 OF 1980) 

22. Draft Rules further to amend the Petroleum Rules, 1976, 
were published in the offi:ial Gazette <lated 4 February, 1978 and 
copies of the said Gazette were also made available to the public 
on 4 February, 1978. The final rules were notified in the Gazette 
on 9 August, 1980, i.e. after a period of more tl.an two and a half 
years. • 

23. The Ministry. of Industry (Department of Industrial Deve-
lopment) were requested to state the reasons for the inordinate 
delay in notifying the final rules. In their reply dated 27 Decem-
ber, 1980, the Ministry stated as f01l0ws:-

"Even though the Draft Rules had been published in the 
Gazette of India, G.s.R. No. 191, dated 4 February, 1978-
copies or the Gazette carrying the Notification were not, 
regrettably, made available to the Chief Controller of 
Explosives. Action for preparing the final Notification 
could not, therefore, be taken immediately on the expiry 
of the time limit allowed. Further, some objections to 
the proposal had been received fro'Y\ tlte Calcutta Port 
Trust which also required examination. 

Hence, there was delay in issuing of final Notifi~ation which 
is very much regretted." 

Z&. The Committee note that the Mini .. try of Inolustry (Depart-
meat of Indu!ltrial Development) have exp;'e5sed their regretll for 
the mordinate delay in fina!isation of the Petroleum (Amendment) 
Rules. 1180. In this ron nec:tion, the Committee reiterate their ear-
U. rec-ommendation m~e ir. paragraph 14 of their Fifteenth 
Report (ruth Lok Sabha) that efforta should be made to finalise an 
amendment within, at the most. a period of Oue year ~m the date 
of irs pubUt'arion for c:ommt'nts in tfte Gs.zette and the' Minhtry 
should ('Qft..qder whf'tht'r the time-lag between the f'ublieation of 
draft rules and bat rules ('an be furthe-r reduced. The Committee 
desire the Ministry to streamline the proc:edu"'e and issue necessary 
lnsuuctions to aU cont'emed stressinJr the need fo" avoiding dela,. 
lD ftDal tssuant'e of statutory rult'S after th~r publication in ~ 
form and expiry of the time-Umit for rec:eipt of commenh tbereon. 

14 
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THE KANDLA FREE TRADE ZONE (ADMINISTRATIVE 
OFFICER) RECRUITMENT RULES, 1980 

(G.S.R 518 OF 1980) 

25. Column 14 of the Schedule to the Kandla Free Trade Zone 
(Administrative Officer) Recruitment Rules, 1980 (G.S.R 518 of 
1980) did not provide for consultation with the Union Public SCrvice 
Comrftission while relaxing/amending any of the Provisions of the 
Rules with respect to any class or category of persons. 

26. The matter was taken up with the Ministry of Commerce 
(Department of Commerce) who, in their. reply dated 26 September, 
1980, stated as under:-

, •...... the provisions regarding relaxation of rules have been 
incorporated in para 5 of the notification. The words 'and 
amending/relaxing any of the provisions of these rules' 
occurring under colUmn 14 of the Schedule of the notifica-
tion were thus redundant and as such were expunged by 
the Ministry of Law, Justice and Company Affairs (Legis-
lative Deptt.) while vetting these rules." 

27. In view of the fact that rule 5 of the Kandla Free Trade Zone 
(Administrative Officer) Recruitment Rules, 1980, already provides 
for consultation with the Union Public Service Commission while 
relaxing/amending any of the provisions of these rules, the Commit-
tee would not like to insist on the amendment of column 14 of the 
Schedule appended thereto. •• 

15 
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IMPLEMENTATION OF RECOMMENDATION CONTAINED IN 

PARAGRAPH 32 OF THE FIRST REPORT OF THE COMMLT-
TEE ON SUBORDINATE LEGISLATION (SIXTH LOK 
SABHA) REGARDING THE CENTRAL EXCISE (FOUR-
TEENTH AMENDMENT) RULES, 1975 (G.S.R. 2511 OF 1976). 

28. Rule 51 of the Central Excise Rules, 1944, as substituted by 
GSR. 2511 of 1976, inteT alia, provides that unless specigcally 
exempted by the Collector by order in writing, every manufacturer 
shall, as soon as practicable, after any excisable goods are packed 
and weighed in the factory or otherwise made ready for removal 
from the factory (1) mar» on each wholesale package batch No. 
(Lot No.) etc. to which the goods pertain and (ii) deposit the goods 
in an approved store-room unless they are intended to be cleared 
on payment of duty, immediately after completion of manufacture. 

29. As, in the absence of guidelines/criteria for grant of exemption 
from the purview of rule 51, different Collectors could act differently 
resulting in dlfterential treatment of parties similarly placed in 
various areas, the Ministry of Finance (Department of Revenue) 
were asked whether any guidelines/criteria had been issued in the 
matter. The Ministry were also asked to state whether they had 
any obje::tion to providing for recording of reasons in writing for 
grant of exemption by the Collector. 

30. The Ministry of Finance (Department of Revenue and Bank-
ing), with whom the matter was taken up, stated as under:-

" ...... no guidelines have been prescribed in the matter. 
However, the whole matter is being examined afresh in 
view of the many representations received .......... the 
observations made in your letter referred to above will be 
kept in view while making modifications in the rule, if 
any." 

31. After considering the above reply of the Ministry, the Com-
mittee,in paragraph 32 of their First Report (Sixth Lok Sabha) , 
observed as under:-

"The Committee note that the Ministry of Finance (Depart-
ment of Revenue and Banking) are examining the whole 
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matter afresh in view of the many representations receiv-
ed in that regard. The Committee also note the assur-
ance of the Ministry that the suggestions of the Commit-
tee in regard to (i) laying down of criteria/guidelines for 
grant of exemption from Rule 51, and (ii) recording of 
reasons in writing for granting exemption would be kept 
in view while making modifications in Rules, if any. The 
Committee desire the Ministry to amend the Rules on the 
suggested lines at an early date." 

32. In their action-taken note dated 8 May, 1978, the Ministry of 
Firutnce (Department of Revenue) stated as under:-

"As desired by the Committee their recommendations have 
been examined and suitable guidelines are being issued to 
all Collectors of Central Excise so that a uniform practice 
with regard to grant of exemption from the provisions of 
rule 51 is followed in all the collectorates. In the said 
instructions it has also been stipulated that the Collectors 
while granting exemption from the provisions of rule 51 
must record their reasons in writing in the said order 
conferring relaxation from observing the provisions of rule 
51 of Central Excise Rules, 1944. A copy of the instruc-
tions is enclosed.· 

In view of the said instructions, no amendment to rule 
51 is now necessary." 

33. Tile Ministry were again asked to state the difficulty in 
amending the Rules by incorporating therein the aforsaid guidelines 
for granting relaxation under Rule 51. In their reply dated 29 May, 
1978 (received with their O.M. dated 18 March, 1980). the Ministry 
stated as under:-

"The Department was of the view that in view of the detailed 
instructions on the subject laying down the guidelines 
amendment to the rule was not necessary. However, if 
the Committee still desire the amendment should be 
carried out, the same shall be done." 

34. The Committee deaire the Ministry of Finance (Department 
of Revenue) to amend the Central Excise Rules on the lines already 
suggested by them in paragraph 3% of their First Report (Sixth Lok 
";ablia). ~ ,~,! 

• See Appendix II. 



IX 
IMPLEMENTATION OF RECOMMENDATION CONTAINED IN 

PARAGRAPH 71 OF THE SEVENTH REPORT OF THE COM-
MITTEE ON SUBORDINATE LEGISLATION (SIXTH LOK 
SABHA) REGARDING THE NATIONAL '3A VINGS CERTI-
FICATES (V ISSUE) RULES, 1973 (G.S.R. 421-E OF 1973). 

35. Rule 10 of the National Savings Certificates (V Issue) Rules, 
1973, framed under Section 12 of the Government Savings {:erti-
ftcates Act, 1959, provides as under:-

"Irregu.la.r Holdings.-(1) Any certificate purchased or acquir-
ed in contravention of these rules shall be encashed by 
the holder as soOn as the fact of the holding being in 
contravention of these rules, is discovered and no interest 
shall be paid on any holding .in contravention of these 
rules. 

(2) If any interest has been paid on any holding which is in 
contravention of these rules, it shall be forthwith refund-
ed to the Government failing which the Government shall 
be entitled to recover the amount involved from any 
money payable by the Government to the investor or as 
an arrear of land revenue." 

36. It has not been indicated any where in the rules as to what 
could be the possible contravention of the aforesaid rules which 
might result in the holdings becoming irregular under Rule 10 and 
whether the holder would have to suffer even if the rules were 
contravened by the Department. 

37. The Ministry of Finance (Department of Economic Affairs), 
with whom the above point was taken up, stated in their reply that 
the National Savings Certificates (V Issue) like other taxable teCU-
rilles were intended for individuals vide Rule 4. Contravention of 
this rule would result in the holdings becoming irregular, that is, to 
say If a purchase was made by an institution, a company or other 
body. The Ministry further stated that cases of contravention were 
being ('arefuly examined and due care was taken frat the holder 
did not suffer on account of any departmental contravention of the 
rules. . 

18 
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38. After considering the above reply, a further reference was 

made to the Ministry asking them to state-

• 

(i) The cir~umstances under which the certificates can be 
purchased by an institution, a company or other body 
particularly when rule 4 of the above rules lays down 
only 3 type.:; of certificates and issue thereof to-

(a) an adult for himself or on behalf of a minor or to a 
minor; 

(b) two adults payable to both holders jointly . or to the 
survivor; and 

(c) two adults payable to either of the holders or the 
survivor. 

(ii) whether the Mi~istry had any objection to making a pro-
vision in the rules that the hblder of certificates -will not 
suffer on account of any departmental contravention of 
the rules; 

(iii) whether departrnental contravention cannot be prevented 
at the time of issue of certificates to individuals, so as to 
avoid its issue to a company, an institution or other body. 

39. In their reply, the Ministry stated as under-
"(i) The National Savings Certificates (V Issue) are issued 

inadvert.ently by the Po:;t Office to Institutions etc. Such 
Clses o~cur l'ar}}y, due to an element of human error. 

(ii) Even where these certificates are issued to institutions 
etc. because of lapse on the part of issuing P06t office, 
it cannot be said that the purchaser institution was not 
at all responsible in applying for the issue of the cer-
tificates. The rule clearly provides that such certificates 
ar~ to be j,:;ued only to individuals (and not to institu-
tions and bodies) and therefore there appears no point 
in making a provision in the rules that the investors in 
such certificates will n<.,t suffer on account of the con-
h'avention of the rules. Such individual cases are con-
Gidered on merits and generally interest. at P.O. Savings 
Bank rates is allowed as a special case. 

(iii) The D.C. P. & T. is being ~sked to issue a suitable cIr-
cular bringiTJg the particular provision of the rule speci-
fically to tl-te notice of post offices so that such contraven .. 
tion of rule 4 of the National Savings Certificates (V 
Issue) Rules, 1973, may be totally avoided." 



40. The Committee on Subordinate Legislation, after taking into 
consideration the view-point of the Ministry, made the following 
recommendation in paragraph 71 of their Seventh Report (Sixth 
Lok Sabha), presented to the House on 4 April, 1978:-

"The Committee note that the Ministry of Finance have 
conceded in their reply that there is a possibility of issue 
of certificates under the aforesaid Rules to institutions 
etc. by Post Offices due to an element of human error. 
The Committee further note that even though there is 
no statutory provision to this effect, case; of institutions 
etc. holding certificates are being considered on merit 
and generally interest at Post Office Savings Bank rates 
is also allowed to them. The Committee feel that in 
view of this practice being already there, the Ministry 
should have no. difficulty in bringing it on a statutory 
footing." 

41. The Ministry of Finance (Departmpnt of Economic Affaira) , 
in their action-taken note dated 27 May, 1978, replied as follows:-

" ...... this Department have carefully examined the obser-
vations of the Committee to the effect that, since the 
practice of considering cases of irregular holdings on 
merits and allowing interest thereon at POSB rates was 
already there, the Ministry should have no difficulty in 
bringing it on a statutory footing. As already explain-
ed earUer in this Department's a.M. No. F. 13(14)-NS/ 
74 dated 21-7-76, the practke followed in this regard is 
that each case of irregular holdings of National Savings 
Certiftcates (V Issue) is examined on merits and wher-
ever it is found that the irregular investment in National 
Savings Certiftcates (V Issue) is attributable to genu-
ine error on the part of the depositor and there is no 
evidence of malaftde intention, interest at POSB rate is 
allowed with a view to aVOiding hardship. At the same 
time it is to be noted that the postal staff are expected 
to scrutinisp. the applications properly before issuing the 
certiftcates to the appUcants. If provision is made for 
payment of interest in all such cases in the statutory 
rules, it may lead to laxity on the part of' the Depart-
menta) officials in examining the applications and en-
lUring compJiaIK:e with the provisions of the rules and 
consequently the number of cases of irregular invest-
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ments may go up. The depositors would also thereby 
be put to a loss, because if they are told ab initio that 
they are not eligible to invest in NSC (V Issue) they 
might invest in some other security which fetches a 
higher rate of interest than the POSB rate. The Gov-
ernment would, therefore, prefer to continue to deal with 
such cases on merits as hitherto and are not in favour 
of accepting the recommendations of the Committf>e 
referred to above."' 

42. On being asked to further elucidate their points, the 
Ministry of Finance (Department of Economic Affairs) clarified 
the position, in their reply dated 29 February, 1980, as under:-

"If the Departmental Officials, while examining the applica-
tions are alert and tell the intending depositors that they 
are not eligible to invest in 1iational Savings Certificate's 
(V Issue), such depositors may invest in some other 
permissible s~curity which may yield a higher interest 
than that oh Post Office Savings Bank account. Thus the 
depositors would also not be put to a loss. The inclusion 
of a provision in the rules for payment of interest at the 
POSB rate in all cases of ineligible investment may lead 
to some complacency and slackness on the part of the 
Departmental officials." 

4a. The Committee will like to make it clear that they did not 
want to interfere with the practice followed by' {be Ministry of 
Finance (Department ;Of Economic Affairs) in paying interest at 
Post Office Savings Bank rates on irregular holdings of National 
Savings Certificates (V Issue) wherever it is found that the irre ....... 
investment is attributable to a genuine error on the part of depositor. 
The sole purpose of the Committee in asking the Ministry to in-
corporate the practice in the National Savings Certificates (V Issue) 
Rules had been to provide a legal sanction to the practice followed 
and to ensure that the power to pay interMt was not put to any 
arbitrary USe by the authorities concerned. The Committee did not 
also intend to make a provision in the rules for payment of interest 
at Post Office Savings Bank rates in all cases of ineligible invest-
ment. As such, the fear of developing compl~ency and slackness 
on the part of the Departmental officials -or causing loss to the de-
positors is not tenable. 

TIle Committee, therefore, reiterate their earlier recommendation 
made in paragraph 71 of the Seventh Report (Sixth Lok Sabha) and 
desire the MInistry to do the needful without further loss of time. 



x 
IMPLEMENTATION OF RECOMMENDATION CONTAINED IN 

PARAGRAPH 35 OF THE SEVENTEENTH ltEPORT OF THE 
COMMITTEE ON SUBORDINATE LEGISLATION (SIXTH 
LOK SABRA) REGARDLNG THE INDIAN COINAGE RULES, 
1975 (S.O. 1844 OF 1975). 

44. Tne short tiUe to the Indian Coinage Rules, 1975, did not 
contain any reference to the denomination and metallic composition 
of the coins covered by the rules. 

45. In this connection, attention of the Ministry of Finance 
(Department of Economic ~ffairs) was invited to paragraph 206 of 
the Twelfth Report of the Committee on Subordinate Legislation 
(Fifth Lok Sabha) where the Ministry, in a similar case, had agreed. 
to give a reference to the denomination and metallic composition 
of the colna involved, in the short title to the various rules issued 
under the Indian Coinage Act, 1906, apart from the year Of their 
i1aue, for the purpose of distinction. 

46. In their reply, the Ministry of Finance (Department of Eco-
nomlc Affairs), to whom the matter was referred, stated as under:-

1.")" 

...... th ... omission in the rules published under S.O. 1844 in 
the Gaiette of India, Part II, Section 3(ii) dated the 21st 
June, 1975 is regretted. It will be ensured that the deno-
mination and metallic composition of the coins are indi-
cated in the rules to be published in future." 

47. Alter considering the reply of the Ministry, the Committee 
in paragraph 35 of their Seventeenth Report (Sixth Lok Sabha) , 
obIerved as under:-

''The Committee are unhappy to note that the Ministry of 
Finance (Department of Economic Main) inspite ~f 
having expressed their regret and having assured the 
Commlttee earlier in the case of the Indian Coinage Rules. 
19'14 (dealt with in paras 1~18 of the Nineteenth 
ReP9rt-Fitth Lok Sabha) for an identical lapse on their 
p.art. have again faUed to indicate the denomination and 
the metallic composition of the coins involved in the short 
tiUe t. the Indian Coinage Rules. 1975 which is in utter 
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disregard to the Committee's earlier recommendation. 
The Committee deprecate the tendency on the part of the 
Ministry to take so lightly recommendations of the Com-
mittee, The Committee cannot help reiterating their 
earlier recommendation that in addition to the year of 
issue. the denomination and metallic composition of 
coins should invariably be given in the s"tort tiUes to su:-h 
rules framed under the Indian Coinage Act, 1906." 

48. In their action-taken note dated 17 July. 1979, on the above 
recommendation, the Ministry of Finance (Department of Economic 
Affat1s) stated as under:-

"The Notification regarding Indian Coinage Rules, 1974 was 
issued on the 31st August, 1974, but the draft of the Noti-
fication was prepared and sent to the Ministry of Law 
for vetting on the 1st May, 1974 i.e. before the receipt ot 
Lok Sabha Secletariat O.M. No. 42/42/CII/74 dated 18 May, 
1974. in which the Committee had approved the suggestion 
of Ministry of Finance, Department of Economic Affairs, 
that the short title of the various Coinage Rules may 
indicate a distinguishing feature like denomination and 
metallic composition to facilitate reference .• 

In the case of Indian Coinage Rules, 1975 the position is also 
similar. The draft of the Notification of the rules was 
prepared in November 1973 long before Lok Sabha Sectt. 
Memo. of 18 May, 1975. Process for obtaining approval 
of Cabinet to the issue of one Rupee Coins and vetting by 
Law Ministry had taken considerable time. . .. 

J.t is submitted that the re:ommendations of Committee on 
Subordinate Legislation are given utmost consideration 
and there is no question of treating the CommitteE"s re-
commendations lightly. The mistake in both the cases 
occurred as the drafts of the Notifications had been pre-
pared before the receipt of Lok Sabha's Memo. of 18 May, 
1975. The Department would once again like to assure 
the Lok Sabha Sectl that, notwithstanding these lapses, 
which are deeply regretted, every recommendation of the 
Committee on Subordinate Legislation has received and 
would recewe utmost consideration of the Ministry of 
Finance." 



41. The Committee note tbat tbe Ministry of Finance (Depart-
ment of Eronomk Allain) have again regretted the lapse 011 their 
part fOT not being able to comply with the Committee's recommend. 
ation Mferred to above in the case of tbe Indian Coinage Rules of 
19'74 and 1975. The Ministry bave, howevel', reassured tbat every 
recommendation of the Committee would receive utmost consider-
ation at tbelr end. The Committee trust the Ministry will take care 
in future to keep their assurance to the Committee. 



XI 

ACTION TAKEN' BY GOVERNMENT ON THE RECOMMENDA-
TIONS MADE BY, AND ASSURANCES GIVEN TO, THE 
COMMITTEE ON SUBORDINATE LEGISLATION 

so. The Committee Dote with satisfadion the adlon taken by 
Govel'llment on their earlier recommendations u indlated in 
Appetldix In . 

• 

NEW DELHI; 

December 23, 1981. 
Pausa 2, 1933 -{Saka) , 

MOOL CHAND DAGA, 
Chairman, 

Committee on Subordinate Legislation 

• 



APPENDIX I 

(Vide Paragraph 5 of the Report) 

SU1111DU'7 .f maio recommeaclations/observatio ... made by the 
Committee ------.--------_.---------------------------------------St. No. Paragraph No. Summary 

---- ._-- --------
(1) 

1 

(2) 

8 

(3) 

The Committee note from the reply of the 
Ministry of Defence that the proviso to sub-rule 
(b) of Rule 6 of the Military Lands and Canton-
ments Servke (Class I and Class II) Rules is 
intended to provide for the age concessions to 
Vle Scheduled Castes, Scheduled Tribes and 
other svecial categories of persons in accordance 
with the orders issued by the Government from 
time to time in this behalf. The Committee, 
however, feel that the. Intention is not fully 
borne out by the proviso as worded. On a refer-
en~e to the consolidated instructions issued by 
the Ministry of Home Affairs (Department of 
Personnel and Administrative Reforms) vide 

their O.M. No .. 1401/24176-Estt.(RR) dated 22 
May, 1979 for facilitating the drafting of re-
cruitment rules and amendments thereto, the 
Committee find that paragraph 3.16 of these 
instructions stipulates for inclusion of a saving 
clause in the recruitment rules to read as under: 

"Nothing in these rules shall affect reterva-
tions, relaxation of age limit and other 
concessions required to be provided for 
the Scheduled Castes, the Scheduled 
Tribes and other special categories of 
persons in accordance with the orders 
i .. ed by the Central Government ftom 
time to time in this regard." .. 

The Committee feel that the Ministry should 
have DO difficulty in amending the rules suit-
ably on the lines of the aforesaid iDStructiODl 
with • vj~ to bringing O'lt the underlying 
intention clearly . 

• 



(1) (2) 

2(i) 12 

• 

2(ii) 13 

2Uii) 14 

(3) 

The Committee note that on 5 July. 1978, 
the Ministry of Law, Justice and Company 
Affairs (Department of Company Affairs) for-
warded two notifications t<> the Government of 
Lndia Press for publication in the official Gazette. 
However, only one notification was published in 
the Gazette. The Committee observe that this 
is illustrative of the mismanagement in the 
Government of India Press. The Committee 
cannot but emphasize 1. lat the Press should take 
due carl' in handling the statutory notifications 
which have a direct bearing on the pubUc at 

, large. 
• 

However, the fact remains that the Depart-
ment of Company Affairs also did not rursue 
the' matter in right e!lrnestness after they had 
written to be Press on 13 December, 1978 to 
enquire the fate of their second notification per-
taining to the Monop<llies and Restrictive Trade 
Practices Commission, Office of the Registrar of 
Restrictive Trade Agreements (Officers and 
Staff) Recruitment Amendment Rules. J.t took the 
Department nearly two years to get the rules 
published in the Gazette. Had the Department 
exerc!sed due vigilance and care, the error could 
have been detected and rectified muoh earlier 
and the period of retrospective effect could have 
been curtailed. The Committee expect the 
Ministries/Departments to take due care of im-
portant legislative matters at' all stages. 

The Committee cannot help reiteratin~ 

their oft-repeated re7ommendation that the 
Ministries/Departments should not rest oontent 
with merely sending the notifications to the 
Press. Instead they should ensure that the noti-
fications are duly pubUshed in the Gazette. The 
Committee desire the Department of Company 
Atlairs to streamline their procedure in order 
dlat such a lapse does not recur in future. 



(1) (2) (3) 
--_._----------------------

3 18 

4 21 

The Committee find that the process of fin-
alisation of the amendment to the Drugs and 
Cosmetics Rules took over 15 months after the 
receipt of the public comments in the Ministry 
of Health and Family Welfare (Department of 
Health) despite their earlier assurance to the 
Committee to streamline the procedure so as to 
redu:e this period to one year. The Ministry 
have, however. reassured the Committee to fin-
aUse the amendments within the stipulated 
period of one year in future. The Committee 
tru.t the Ministry will keep their assurance in 
future and reduce the time-lag between the 

publication of draft rules and final rules to the 
minimum. , 

The Committee note that the Ministry of 
Health and Family Weltare (Department of 
Health) have regretted the delay of nearly two 
yean in ftnalisation of the amendment to the 
Prevention of Food Adulteration Rules after 
receipt of the comments from the public and 
have taken the follOwing further remedial steps 
to keep such a gap to the minimum in future 
and in no cue to allow it to extend beyond a 
period of one year u recommended by the Com-
mittee in paragraph 14 of their Fifteenth Report 
(Fifth Lok Sabha):-

"(I) All finalised amendments are now being 
issued in the Gazette of India Extra-
ordinary under the name of Joint Secre-
tary which ensures its publication im-
mediately; 

(tI) Ft1et relating to amendment of, Rules 
wUl be put up with a tag Indicating that 
the C'Ofttentl are time-bound in nature; 
and 

(IU) Cloeer liaison will be maintained with 
DGHS and with the OfBclal Language 
Commission to avoid delay." 

------. ------------------



(1) (2) 

5 
• 

6 27 

'1 

(3) 

The Committee will like to watch the effec-
tiveness of the new measures for some time. 
The Committee hope the Ministry will make 
eamest efforts to reduce the time-lag between 
publication of the draft rules and the final rulee 
to the minimum. 

The Committee note that the MiniStry of 
Industry (Department of Industrial Develop-
ment) have expresaed their regrets for the in-
ordinate delay in ftnalisation of the Petroleum 
(Amendment) . Rule&. 1980. Tn this connection, 
the Committee reite~ate their earlier recom-
mendation made in paragraph 14 of their Fif-
teenth Report (Fifth Lok Sabha) that efforts 
ahoul4 be made to ftnallae an amendment within, 
at the most, a periOd of one year from the date 
of ita publication for comments in the Gazette 
and the Ministry should consider whether the' 
time-lag between the publication of draft rules 
and final rules can be further reduced. The Com-
mittee desire the Ministry to streamline the 
procedure and issue necessary instructions to all 
concerned stressing the need for avoiding delay 
in final iUuance of statutory rules after their 
publication in draft form and expiry of the time 
limit for receipt of comments thereon. 

rn view of the fact that rule 5 of the Kandla 
Free Trade Zone (Administrative Officer) Re-
cruitment Rules, 1980. already provides for con-
sultation with the Union Public Service Com-
mJuton while relaxing/amending any of the 
provtJiona of theM naI-. the Committee woul' 
not like to lUst on the amendment of Column 
14 of the Srile4u1e appended thereto. 

The Committee dllire the Ministry of Fin-
ance (Department of Revenue) to amend the 
Cea.tnl kclIe RuIe. on the lines already aug-
gestedby them in parqraph 32 of thelr F1l'It 
Report (SIxth LDk Sabba). 



(1) (2) 

8 

9 

30 

(3) 

The Committee will like to make it clear 
that they did not want to interfere wi~ 1b;,e 
practice followed by the Ministry of Finance 
(Department of Economic Affairs) in paying 
interest at Post Oftice Savings Bank rates on 
irregular holdings of National Savings Certlft-
cates (V Issue) wherever it is found that the 
irregular investment is attributable to a genuine 
error on the part of depositor. The sole pu.rpoae 
of the Committee in asking the Ministry to in-
corporate the practice in the National Savings 
Certificates TV Issue) Rules had been to provide 
a legal> sanction to the practice followed and to 
ensure that the power to pay interest was not 
put to any arbitrary use by the authorities con-
cerned. The Committee did not also intend to 
make a provision in the rules for payment of 
interest at Post Office Savings Bank rates in all , 
eases of ineligible investment. As such, the fear 
of developing complacency and slackness on the 
part of the Departmental officials or causing loss 
to the depositors is not tenable. 

The Committee. therefore, reiterate their 
earlier recommendation made in paragraph 71 
of the Seventh P.eport ('Sixth Lok Sabha) and 
desire tlhe Ministry to do the needful without 
further loss of time. 

The Committee note that the Ministry of 
Finance (Department of Economic Affairs) have 
again regretted the lapee on their part for not 
being able to complv with the Committee's 
recommendation made in paragraph 206 of the 
Twelfth Report (ruth Lok Sabba) in the We 
01 the Indian Coinage Rules of Itn4 and 1975. 
The Ministry have. however, reassured that 
every recommendation of the Committee would 
reeefve utmost consideration at their tand. Tbe 
Commtttee trust ~e Ministry will take care in 
future to keep their 888UJ'8DCe to the Committee. 

------------------



To 

Sir, 

APPENDIX D 
(Vide Paragraph 32 of the Report) 

Cireuta,. No. 15/78.ex 6 

F. No. 202/20/74-CX.6 Vol. II 

Government of India 

CENTRAL BOARD OF EXCISE AND CUSTOMS 
NEW DELHI 

DATED THE 4TH MAY, 1978 

All Collectors of Central Excise.· 

SUBJECT.-CentTal Eroise -Rule 51-Marking of Serial Nos.
Exemption from-Guidelines regarding. 

I am directed to refer to rule 51 of the Central Excise Rules, 1944. 
as amended by notification No. 203/75-CE dated 11-10-1975, and to 
state that the Parliamentary Committee on Subord;nate Legislation 
haa desired issue of guidelines to all the Collectors of Central Excise 
50 that uniform practice in granting exemption from the provisions 
of this rule is followed by all the Collectors. The Committee has 
also observed that while granting exemption from the prOvisions 
of rule 51, the Collectors should record the reasons in writing for 
granting the exemption. 

2. In view of the Committee's observations and the difficulties 
faced by Certain sections of the industries in observing the provisions 
of rule 51, following guidelines regarding grant of exemption under 
rule 51. are issued:-

(i) Collectors may exercise discretion considering the mode 
of packing and delivery the size ot unit, the volume and 
variety of goods manufactured by a particular manufac-
turer. 

(Ii) Wherever the whole-sale pacltages contain retail packages 
of different batch numbers or lot numbers, exemption 
may be granted from showing the batch number or lot 
number on the whole-sale packets. 

31 
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(iii) Running serial number need not be according to the 

calendar year. The assessee may be allowed to commence 
the running serial number according to the financial year 
or accounting year adopted by him. 

(tv) The quantity of good~ contained in the retail packages, 
required to be shown on wbole-saIe packages, may not 
be insisted upon in such cases where whole-sale packages 
contained retail packages of mixed sizes, weight etc .. 

(v) Exemption may be granted liberally in respect of the 
commodities of mass consumption, like sugar, tea, vege-
table product, soap etc., as already advised in the Board's 
letter F. No. 202I47/76-CX 6 dated 11-10.19'76. • 

3. While granting exemption from the provisions of rule 51, 
the Collector should record the reasons in Writing in his order 
granting the exemption. 

Yours faithfully, . 
Sd/ 

(K. D. Tayat) 
Und~ Secretary, Central Board of Excise 

and et.toms. Telephone No. 371025. 
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APPENDIX IV 

(Vide Paragraph 4 of the Report) 

XXXII 

MINUTES OF THE THIRTY-SECOND SITTING OF THE COM-
MITTEE ON SUBORDINATE LEGISLATION (SEVENTH LOK 
SABHA) (1961-82) 

The Committee met on Monday, 14 Dece·mber. 1981 from 15.30 
to Il20 hours. 

PRESENT 

Shr, Mool Chand Daia--Cha:rman . 
MEMBERS 

2. Shri Xavier Arakal 
3. Shri Eduardo Faleiro 
4. Shri M. Ramanna Rai 
5. Shri Chandra Shekhar Singh 

SI:I::RETARIAT 

1. Shri S. D. Kaura-Chief Legislative Committee' Officer 

2. Shri Ram Kishore-Senior Legislative Committee Officer 

2. The Committee considered Memoranda Nos. 83 to 92 on the 
follow:ng subjects:-

(i) The Petroleum (Auleadment) Rwes, 1988 (G.S.R. 834 ef 1180) 
(Momonadum No. 83). 

(A) 

The Committee considered the above Memorandum and noted 
that the Ministrv of Industrv (Department of Industrial Develop-
ment) had cxpr~ssed their' regI'E'ts for the inordiTlate 'delay in 
finalisation of the Petroleum (Amendment) Rules. 1980. The Com-
mittee decided to r~jterate their earlier recommendation made in 
paragraph 14 of their Fifteenth Report (Fifth Lok Sabha) that 
efforts should be made to. finalise an amendment within, at the 
most, a period of one year ffCJm tLe date of jts publiC'ation for 
comments in the Gazette and the Ministry should consider 
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whether the time-lag between the publication of draft rules and 
final rules could be further reduced. The Committee desired the 
'Ministry to st~amline the procedure and issue necessary instruc-
tions to all concerned stressing the need for avoiding delay in final 
issuance of statutory rules after their publication in draft form and 
expiry of the time-limit for receipt of comments thereon. 

• • • .. • • 
(it) The Prevention of Food Adulteration (Second Amend-

ment) Buies, 1986 (G.S.R. U3 of 1980)-(Memol'8lWlum 
No. U). 

5. The Committee considered the above Memorandum and noted 
that the Ministry of Health and Family Welfare (Department of 
Health) had regretted the delay of nearly two years in firralisation 
of the amendment to the Prevention of Food Adulteration Rules 
after receipt of the comments from the pubh and had taken cer-
tain further remedial steps to keep such a gap to minimum in 
future and in no case to allow it to extend beyond a period of one 
year as recommended by the Committee in paragraph 14 of their 
Fifteenth Report (Fifth Lok Sabha). The Committee decided to 
watch the effectiveness of the new measures for some time. The 
Committee hoped the Ministry would make earnest efforts to re-
duce the time-lag between publication of the draft rules and ,the 
final rules to the Minimum. 

(iii) The MUital')' Lands and CantODDltJDts Service (Clua I .... c'" D) Ameadment awe., 1180 (S.&.O. II of 1_)-
(Memorandum No. 85). 

8, The Committee considered the above Memorandum and noted 
from the reply of the Ministry of Defence that the proviso to sub-
rule (b) of rule 6 of the Military Lands and Cantonments Service 
(Class I and Class 11) Rules was intended to provide for age 
concessions to the Scheduled Castes, Scheduled Tribes and other 
special categories of persons in accordance with the orders iss~ 
hy the GO\'ernment Crom time to time in this bemlf. The Com-
m'ttee. however, felt that the intention was not fully borne out by 
the proviso as worded. On a reference to the consolidated instruc-
tions issued try the Mini!'try of Home Affairs (Department of 
Personnel and Administrative Reforms) vick their O.M. N\l. 14017/ 
24/76-Estt. (RR) dated 22 May. 1979 for facilitating the drafting of 

-Omitted portions of the Minutes are not covered by this Re-
port. 
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recruitment rules and amendments thereto, the Committee found 
that paragraph 3.16 ot these instruetions stipulated for inclusion 
of a saving clause in the recruitment rules to read as under:-

"Nothing in these rules shall affect reservations, relaxafon. 
of age limit and other concessions required to be pro-
vided for the Scheduled Castes, Scheduled Tribes and 
other special categories of persons in accordance. with 
the orders issued by the Central Government from time 
to time in this regard." 

The Committee felt that the Ministry should have no difficulty 
in aIJ1ending the rules SUitably on the rnes of the aforesaid instruc-
tions with a view to bringing out the underlying intention clearly. 

(iv) The Kandla Free Trade- Zone (Administrative Officer) 
Rec:ruitment Rules. 1980 (G.S.R. 518 of 198'O)-(Memo-
randum No. 86). • 

7. The Committee considered the above Memorandum 'Snd in 
view of the fact that ru~ 5 of the Kandla Free Trade Zone (Admi-
nistrative Officer) Recruitment Rules, 1980, already provided for 
consultation w;th the Union Public Service Commission while 
relaxing/amending any of the provisions of these rules, they 
decided not to insist on the amendment of Column 14 of the Sche-
dule appended thereto. 

(v) The Drugs and Cosmetics (First Amendment) Rules, 1980 
(G.S.R. 430 of 1980)-(Memorandum No. 87). 

8. The Committee considered the above Memorandum and 
found that the process of finalisation of the amendment to the Drugs 
and Cosmetics Rules took over 15 months after the receipt of the 
public comments in the Ministry of Health and Family Welfare 
(Department of Health) despite their earlier assurance to the Com-
mittee to streamline the procedure so as to reduce this period to one 
year. The Ministry had, however, re-assured the Committee to 
finalise the amendments within the stipulated period of one year 
in future. The Committee trusted the Ministry would keep their 
assurance in future and reduce the time-lag between the publication 
of draft rules and final rules to the minimum. 

(vi) n.e Monopolies and Restridive Trade Practices Com-
mbeion, Oftice of the Registrar of Restrictive Trade Acree-
menta (OfIlcers and Staff) Recruitment Amendment Rules, 
1_ (G.S.R. 582 of 1980)-(Memorandum No. 88). 

9. The Committee considered the above Memorandum and noted 
that on 5 July, 1978, the Ministry of Law, Justice and Company 



Affairs (Department of Company Affairs) had forwarded tWC'l 

notiftcatlons to the Government of India Press for publ:catlon in 
the official Gazette. However, only one notification was published 
in the Gazette. The Committee observed that this was illustrative 
of the mismanagement in the Government of India Press. The Com-
mittee decided to emphasize that the Press should take due care in 
handling the statutory notifications which had a direct bearing on 
the public at Large. 

to. However, the fact remained that the Department of Com-
pany Affairs also dd not pursue the matter in right earnestness 
after they h~ld writt!!n to the Press on 13 December. IW78 to en-
quire the date of their second notification. It had taken the Depart-
ment nearly two years to get the rules published in the Gazette. 
Had the Department exercised due vigilance and care, the error 
could have been detected apd rectified much earlier and the per:od 
of retrospective effe"t could have been curtailed. The Committee 
expected the Ministries/Departments to take due care of important 
lep,islative matters at all stages. 

11. The Committee decided to reterate the;r oft-repeated 
recommendAtion that the Ministries/Departments should not rest 
content with merely sending the notifications to the Press. Instead 
they should ensure that the notifications we-e riuly published in 
the Gazette. The Committee desired thp DCP1rtment of Company 
Affair~ to streamline their procedure in order that such a lapse did 
not recur in future. 

• • • • • 
(viil) Implementation of rffomendation contabaed in paracraph 

71 of tht" St'venth Report or tt.. Committee on Subordi-
natt' L./rislation (Sixth Lolr. Sabba) reprdillr the 
National Savtnrr.'l Certiflntes (V Issue) Rules, 1173 
(G.S.a. 4%1-E of tt73)-(Ml'morandum No. 90). , 

13. The CommittCt' ronsinerf>ri the abO\'e Memorandum and 
det'dpd to make it C'le:tr that they riid not W'lnt to interfere with 
the prll<"jce followed h~' the Ministry of Finance (Department of 
FA'onomic Mfairs) in payin~ interest at Post Office Savings Bank 
rates on irregular holdings of National Sav'ngs Certificates (V 
Issue) wherever it was found t"'at the irregular investment was 
~ttrlb\ltahle- to 'a gt'nlline err(lr (In the part of denos:tor. The sole 

~itted portions of the Minutes are not covered by this Report. 
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purpose of the Committee in asking the Ministry to incorporate the 
practice in the National Sav'~~.::;s Cel't:ficl~es (V l:isue) Rules had 
been to provide a legal sanction to the practice followed and to en-
sure that the power to pay interest w~s :1)t put to any arb'trary 
use by the authorities concerned, The Committee had· hot also 
intended to make a provision in the rules fot' payment of interest 
at Post Office Savings Bank rates in all cases of ineligible" invest-
ment. As such, the fear oJ developing complacency and slacknelS 
on the part of the Departmental offic:als or causing loss to the 

, depositors Was not tenable. 

-The Committee, theref\)re. decIded to reiterate their earlier 
~ommendation made in paragraph 71 of the Seventh Report (Sixth 
Lok Sabha) and desired the' 'Ministry to do the needful without 
further loss of t me, -
(ix) Implementation of recommendation contained in pararraph 35 

of the Seventeent .. Report of the-: CobtrtJ1ttee on ''Subordinate 
Legislation (Sixth Lok Sabha) ~.ift!{ the indian Coln .... 
Rules, 1975 (S.O. 1844 of 1975)-(Memorandum No:- 91). 

14. The Committee conSidered the above Memorandum and noted 
that the Ministry of Finance (Dep:lrtment of Economic Affairs) had 
again ~tigreUted. the il.~'bn their ~art fbI' not being able to comply 
with 1I1e Committee's l'ecommendation referred' to in paragraph 35 of 
their Seventeenth Report (Sixth Lok Sabha) in the case of the 
1JItia~ -cotaageBUleSfof' 1974 and '1975. The 'Ministry had,'however, 
reassured that every recommendation of the Committee wduld 
receive utmost consideration at their end. The Committee trusted. 
·the 'Ministry would take care in futUre to keep thefr ass1.U'1U1Cit to the 
Committee. 

(x) ImpkmeDtatieD ........... endattee ~ed in paragraph 3J 
of the Ftnt Report or the Committee on Subordinate Lecida-
tion (Sixth Lok Sabha) regarding the Central ExchIe (I'oar-
tenth Amendment) Rule!! 1975 eG.S.R. 2511 of It'78)-
(Memoa'IUIdum No. tz). 

15. The Committee considered the above Memorandum and desired 
the Ministry of Finance (Department of Revenue) to amend the 
Central Excise Rules on the lines already suggested by them in para-
graph 32 of their First Report (SIxth Lok Sabha). 



XXXIII 

MINUTES OF THE THIRTY-THIRD SI'ITING OF THE 
COMMITrEE ON SUBORDINATE LEGISLATION 

(SEVENTH LOK SABHA) 
(1981-82) 

The Committee met on Wednesday, 23 December, 1~1 from 13.15 
to 13.30 hours. 

PRESENT 

Shri Mool Chand Dagr-Chairman 

2. Shri T. V. Chandrashekharappa 
3. Shri Eduardo Faleiro 
4. Shri M. Kandaswamy 
5. Shri K. Lakkappa 
6. Shri M. Ramanna Ral 

SlcuTABIAT 

1. Shri S. D. Kaura-Chief LegiBl4tioe Committee 0jJlcer 
2. Shri Ram Kishore-.-S'enior Legislative Committee 0fJice'r 

2. The Committee considered the:r draft Tenth Report and adopted 
il 

3. "nle Committee authorised the Chairman and, in his absence. 
Shri JI. Ramanna Rai, to present the Tenth Report to the House on 
their behalf on 24 December, 1981. 

The Committee then adjourned. 
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