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INTRODt:JCI'ION 

I, the Chairman of the Committee on Subordinate Legialation, baving 
been authorised by the Committee to present the Report on their bebalf. 
present this tbeir First Report. 

2. The matters covered by thie Report were considered by the Committee 
at tbeir sittings beld on 6 September. 1988, 25 September. J989, 7 February. 
2 and 29 Marcb. 1990. 

3. At their sitting held on 21 September. 1988 tbe Committee took oral 
evidence of tbe representatives of the Ministries of Urban Development and 
Law regarding the Delhi Development Authority (Disposal of Oevelored 
Nazul Land) Rules, 1981 (G.S.R. &72 of 19&1). 

Tbe Committee wish to express their thanks to tbe officers of the 
Ministries for appearing before the Committee and furnishing the information 
desired by them. 

4. The Report was considered and adopted hy tbe Committee at their 
sitting held on 3 May, 1990. The Minutes of sittings relevant to tbe Report 
are appended thereto. 

S. For facility of reference and convenience, recommendations/obae rva-
tions of the Committee bave been printed in thick type in tbe body of the 
Report and have also been reproduced in consolidated form in Appendjx-l to 
the Report. 

NEW DELHI; 
May 3.1990 

Va/aakha. 13 1912 (Saka) 

(v) 

G.M. LODHA, 
Chainntlll. 

Committee on Subordinate Legislation 



• REPORT 

J 

THE INTERNATIONAL AIRPORTS AUTHORITY OF INDIA 
(CONDITIONS OF SFRVICE OF THE CHAIRMAN AND 

OTHER WHOLE-TIME MEMBERS) RULES, 1973 

( A ) 

Sub-rules (I) and (2) of Rule 2 of International Airports Authority of 
India (Conditions of Servicl' of the Chairman and other whole-time Members) 
Rules, 1973 read as under :-

"2. Salary: (I) The Salary payable to the Chairman shall be in the pay scales 
of Rs. 3000-125-3500 per month. 

(2) The salary payable to every other whole-time member shall be 
in the pay scale of Rs 2500-100-3000 per month. or such other 
pay scale as may be determined by the Central Government 
at the time of the appointment of each whole-time member." 

2. The Ministry of Civil Aviation were asked to state whether any 
upward revision in tile pay scales of the Chairman and other whole-time 
memben of the Authority. which were fixed as far back as in 1972. had ever 
been considered after framing these rules and if so, the details thereof might 
be furnished for the information of the Committee. 

3. The Ministry. in their reply, stated as under :-

"Chairman is placed in the pay scale applicable to Sch'!dule 'B' 
posts in Public Enterprises namely Rs. 4000-4500. The pre!ient 
incumbent has, however, been given the Schedule 'A' Grade of Rs. 
4500-5000. as personal to him. The fuJI time Members are at 
present drawing pay scales applicable to Schedule 'c' posts in public 
EnterpriRt's namely Rs. 3500-4000. 

Since the pay scales of these Scheduled posts are revised from time 
to time, it may not be desirable to stipulate the pay scales in the 
Rulrs. fhe Ministry. therefore. propose to examine whether the 
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stipulation of pay scales should be omitted from the Rules and a 
mention should only be made that the pay scales would be according 
to the classification of the post determined from time t.e in 
accordance with the norms laid down by the Bureau of Public 
Enterprises ... 

4. Ia new of the r.pl)' of the Mlldsky, the Committee reeommead thlt 
tile Mildstry aboald Imend the ralea omlttiDl the atlJIIIllltoa with fflud to pay 
ICIla of Chairmla and wbole-tlme memben of the lateraatloaal Airports 
Authority. The Committee desire that the process to earry oat the lmeadments 
IboaId be eompleted It u •• rly date. 

(B) 

5. Rules 4 of the International Airports Authority of India (Conditions 
of Service of the Chairman and other whole-time Members) Rules, 1973 
reads as under :-

"4. Free ule of Car. The use of the car of the Authority by the 
Chairman of every other whole-time Member for private parposes, 
sball be regulated in accordance with the instructions issued by the 
Central Government in this behalf from time to time. It 

(. The Ministry of Civil Aviation were asked to state whether it would 
not be desirable to specify tbe 'private purposes' for which use of cars was 
allowed and include the same in the rule itself for the information of all 
concerned. 

7. The Ministry. in their reply, stated as under :-

"It may not be practicable to specify tbe private purposes for wbich 
use of office car is allowed Since any non-ofticial purpose tends 
to be regarded as private purpose, it il not considered necessary to 
further elaborate the term in the Rules. However, the rules do 
stipulate that the use of Staft' Car for private purposes would be 
regulated by the prevailing Government instructions on the subject. 
This safeguard is considered to be adequate." 

8. The CommlUee are ..... W "lUI tbe reply f ......... by tile MlDlstry 
of Civil A viatloa that the ase of sta. car for prl,.e ptII'pGIeI "ill be reaulated 
b, the pr".Wal Goverll ... t llIItrllCtloaa la tllla .... nI. The COIUIIUee do 
IIOt, therefore, wia" to pan. tile .. atter farther. 
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( C) 

9. Rule S, Sub-rules (I) and (2) of Rule 6 and proviso to Rule 7 of 
International Airports Authority of India (Conditions of Service of the 
Chairman and other whole-time Members) Rules, 1973 read as under :-• II 5. TravelJl1l6 aJlowtlllce, Joiltlng time Qnd· Joining time pay: The 

Chairman and every other whole-lime member shall be entitled to 
luch travellina allowance, joining time and joining time pay while 
proceed ina to join duty on their initial appointment and on 
reverlion thereform as are admiSsible to the highest category of 
officers in the whole-time employment of the Authority. 

6, Travelling and dIlilJl allowance fur journeys on tour: (1) The Chair-
man and every other whole-time Member shall be entitled to draw 
such travelling allowance on tour as is admissible to the highest 
cate80rY of officers in the whole-time employment of the Authority. 

(2) The Chairman and every other whole-time member shall be entitled 
to draw such daily allowance for journeys on tour as is admissible 
to the highest cateJOry of officers in the whole-time employment of 
the Authority. 

7. Other allowances and conditi01l8 of Sen;ce: The other allowances 
and conditions of service of the Chairman and every other whole-
time Member lsbaJ] be such as may be determined by the Central 
Government at the time of their appointment. 

Provided that as respects any matter which is not so specificaJly 
determined by the Central Government, the regulations applicable 
in that behalf to the hi8hest cate80ry of officcrs in the whole-time 
employment of the Authority shaH apply to the Chairman and every 
other whole-time member," 

to. The Ministry of Civil Aviation were asked to state whether they had 
any objection in defining the term 'hi8hest category of officers' referred to in 
these rules in order to make them more specific anJ self-contained. 

It. The Ministry, in their reply. stated as under: 

"The highest cate80ry of officer" is intended to mean the highest 
post below the Board level. If the Committee 10 desire. the position 



4 

can be clarified in the Rules by using the words "admissible to the 
highest category of officer below the Board level drawing pay at the 
maximum of the scale, who is in the full time employment of the 
Authority." 

." 
lZ. Tbe Committee note that the Mbdstry h.,e alreed 'to de8ae the term 

"hilliest eategory of oflleers' used In these rales. The CORIIIIIttee MIn tIIat 
die Mlalstry shoald Initiate early action of the .. atter ad amelld the rain 
accordiIIlly. 

u 

nIE INTERNATION AIRPORTS AUTHORITY OF INDIA 
(LOST PROPERTY) REGULATIONS, 1974 

( A ) 

13. Sub-regulations (1) and (2) of Regulation 7 of the International 
Airports Authority llflndia (Lost Property) Regulations, 1974 read as under :-

"7. Disposal of Losl Properly: (I) If any lost property retained by 
the Director for safe custody under regulation 5 js not claimed 
within three months from the date on which it wu delivered to the 
Lost Property Officer, the Director shaH dispose of it for the best 
price that can seasonably be obtained and ill the event of his failure 
to secure a reasonable price, he shall forthwith report the fact to 
his superior authority who shall pas. 8uch orders as the circumstances 
of the case may require. 

(2) Notwithstanding anything contained In 8ub-relulation (0, jf any 
lost property retained by the Director under resulation 5 is of a 
perishable nature. and if, within forty-eight hours from the time 
wh"n it was found. it has not been restored under resulation 6, the 
Director shaH dispose of it for the best price)that can reasonably by 
obtained. " 

14. The Ministry of Civil Aviation were asked to state whether they 
had any objection in defining the term 'best price that can resonably be 
obtained' so that it misht not be interpreted diffently by different persons. 

IS. The Ministry. in their reply, stated as under :-



I'Sub regulations (1) and (2) 

The words 'the best price that can reasonably be obtained' may be 
substituted by : 

.~ 

U a reasonable price determined in consultation with the Government 
asseaor. I , 

16. The Committee Dote tbat the Mlalaltr, baye agreed to clarify tile 
ex,... .. o. 'best price tbat caa reasoaably be obtatoed" The Committee dealre 
tbat the Mialltry Iboald expetllte ameadmeat of the .. Id naBlattoa accordlq),. 

(B) 

17. Sub-regulation (3) of Regulation 7 of the International Airports 
Authority of India (Lost property) Regulations, 1974 reads as under :-

I.,. Disposal of Lost property 

•• •• •• •• 
(3) Notwithstanding anything contained in sub-regulations (I) and 
0), any lost property which is or which becomes objectionable may 
forthwith be destroyed or otherwise disposed of in a reasonable 
manner." 

18. The Ministry of Civil Aviation were requested to statc whether they 
had any objection in defining the term 'reasonable manner' appearing in the 
above regulation so 8S to avoid any scope of ambiguity and arbitrariness in 
interpreting the meaning of the term. 

19. The Ministry, in their reply, stated as under:-

.. Sub-regulation (3) 

The words "in a reasonable manner" may be substituted as in the 
following manner : 

(I) Arms, amunition and explosives shall be deposited with Police 
authorities. 

(ii) Items like liquor, narcotics. drup. foreign currency shall be depoli&od 
with CUltoms Department against proper roceipta." 
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10. Tbe Committee Dote tbat tbe MinistrY b.,e aareed to .mead tbe 
relulatioD wltb a view to specify tbe term 'reasoDable maDDer'. The Committee 
desire tbat actioo to iDcwporate tbe oecessary ameDdmeDt iD tbe said relulatioll 
may be completed at aD early date. The Committee also desire tbat tbe detaUs 
of tbe lost property 8bollid be Dotlfied iD tbe Gazette for the lafor.aUoa of aU 
CODCeraed. • 

L1. Sub-regulation (4) of Regulation 7 of the International Airports 
Authority of India (Lost Property) Regulations. 1974 reads as under :-

",. Disposal o/-/ost property 

_. •• •• •• 
(4) A peson whose property has been disposed of under these regula-

tions, shall upon proper verifications. be entitled to receive 
the proceeds of the sale, if any. after deduction 
of the reasonable expenses incurred by the Authority in connection 
with the sale." 

22. The Ministry of Civil \viation were asked to state Whether they had 
any objection in defining the ~erm 'reasonable expenses' appearing in the 
above regulation so as to avoid any scope of ambiguity and arbitrariness in 
interpreting the meaning of the term. The Ministry were also requested to 
state if any guidelines had been laid down in this regard. 

23. The Ministry. in their reply, stated as under :-

"No guiddincs have been issued by the Ministry on the subject. The 
WOlds "reasonable expenses incurted by tbe Authority in connection 
with the sale" may be substituted by "reasonable expensses which 
shall not exceed 10% of the sale proceeds of the item found and 
auctioned by II\AI." 

lot. Tbe Committee DOte tba. tlte MIDlstfy laa,e agreed to deftae saitably 
tbe expressioa 'reasoaable cxpeues lJK:urred by the Authority ia coaaectioa witll 
tbe sale' referred to ia tbe rcaulatloa. The COllll8lUee reCOllllllead tbat tbe 
above expre8sloa sbould be spelt out clearly aid tbe Milistry .bould expedite 
u.e IUIleJIdm.Dt of the sald ,eaulatiOD accord ..... ,.. 
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HI 

THE INTERNATIONAL AIRPORTS AUTHORITY OF INDIA 
(MEDICAL ATTENDANCE ANO TREATMENT) 

REGULATIONS, 1976 

2~. Regulation 8 of the International Airports Authority of India 
(~t'dical Attendance and Treatment) Regulations, 1976 reads as under :-

'·s. Power 10 relax the regulations : 

In deserving cases provisions of any of these regulations may be 
relaxed at the discretion of the Chairman. A quarterly report of 
such cases shall be submitted to the Authority." 

26. The Ministry of Civil Aviation were asked to state whether any 
guidelines had been issued with regard to the discretionary powers vested in 
the Chairman so that these ar.e not exercised in an arbitrary manner. The 
Ministry were also asked to state whether they hlid any objection in defining 
the term 'deserving cases' used in this regulation suitably so that it might not 
be interpreted differently by different persons. 

27. The Ministry, in their reply, stated as under :-

"This has been taken care of by a system set up by IAAI according to 
which an Internal Committee of IAAI consisting of the Head of the 
Department of Finanee and Accounts, a doctor and an officer of 
General Administration scrutinises indivi4ual cases of medical 
reimbursement claims not covered by the Regulations and submit 
their recommendations to the Chairman for his consideration and 
orders· This procedure provides an adequate safeguard against 
arbitrary lise of the powers. It may not be practicable to define the 
term 'deserving cases' as each case has to be considered on its merits 
having regard to the circumstances necessitating the claim." 

28. Tile Co .... t •• reco8lllltlld that the term ...... ,'', c_' ... III the 
replatloe ..... .,ee18ed IUItHl)'. Th C_1IIIttet ~Ire tbat tile ..... 
". .. ., b~" f.U.,.... .. HIls N,ud should .. Nlte ... III tile relulatiell it .. 
aDd tbe relDlatioa a .. eaded accordi_lly. 
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IV 

THE INTERNATIONAL AIRPORTS AUTHORITY (STORAGE AND 
PROCESSING OF GOODS) REGULATIONS, 1980 

(A) 

29. Sub.regulations (]) and (2) of Regulation 6 of the International 
Airports Authority (Storage and Processing of Goods) Regulations, 1980 read 
as under:-

.,(]) The Chairman may in his discretion for reasons to be recorded waive 
charges in deserving cases. 

(2) The Chairman may delegate his powers to Director of Cargo and 
Airport General Manager by issue of directive specifying the 
circumstances and the limits upto which financi.1 powers for waiver 
of charles could be exercised." 

30. The Ministry of Civil Aviation were asked to state whether any 
guidelines had been laid down in respect of the discretionary powers vested 
in the Chairman so that these might not be exercised by him in an arbitrary 
manner. The Ministry were also asked to state whether they had any 
objection inelarifying the term 'deserving cases' used in this regulation so 
that it might not be interpreted differently by different persons. 

31. The Ministry, in their reply, stated as under :-

"The Board of JAAI has laid down a well defined policy for waiverl 
remission of demurrage charges spelling out the circumstances in 
which such waiver/remission could be allOWed. The Ministry would, 
however, examine Whether a provision needs to be incorporated in 
the Rule~ requiring the Chairman to report the cases of waiver 
approved by him under the delegated powers to the Board of IAAI 
at their immediately following meeting. ,. 

32. TIle Committee note tb.t tbe M .... ry b.ve ...... to enmlDe If there 
Is need to lacorpor.te Ia the rales. a provilloD reqairlDg the ChanlD to report 
tbe cain of ".Iver arproved by him aDder tile deltl.ted pown to the Bo.rd 
of tile lateratlon.1 A'rpom Aatborlty of I_I.. The Co.unlttee _Ire..... . 
..... In tbe m.tter be expedited ... laltable .BIe....... Ie the replatIoII 
carrIet1 .. at •• earl, •• te. 
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( B) 

33. Regulation 9 of the International Airports Authority (Storage and 
Procesaing of Goods) Regulations, 1980 reads as under :-

"9. Storage of Cargo: The Officer of the Authority may issue instruc-
tions for movement and storage of Cargo within the International 
Air Cargo Complex and for proper use of space and of the handling, 
weisbing and storage equipment provided by the Authority in 
International Air Cargo Complex." 

34. The Ministry of Civil Aviation were asked to state whether they had 
any objection in specifying the minimum rank of the Officer/Officers who 
could be made responsible for issue of instructions for movement and st()raae 
of cargo within the International Air Cargo Complex. 

35. The Ministry, in their reply, stated as under:-

"Regulation 2 defines the term 'Officer' as an 'Officer of the Authority 
other than the General Manager'. The minimum rank of an Officer 
in the Cargo Complex is that of an Assistant Manager. The next 
hisher levels are that of Managers and Senior Managers. The 
Managers and Senior Managers generaJly handle administrative 
work while the Assistant Manager is the field officer in the Cargo 
Store/Warehouse actually directing the day-to-day operation. In 
view of this, no change is considered feasible in the preseot 
Regulations ... 

36. Tbe Committee Ire Dot cOD,iaeed witb tbe reply furDlshed by tile 
MlDIstry ID' Ire of the view thlt tbe MiDlstry should specify tbe ranks of 
Oftleerl who aD Issue IDStructloDs for movement and storage of carlO withla 
tbe Air Cargo Complex. 

V 

THE INTERNATIONAL AIRPORTS AUTHORITY OF INDIA 
(MANAGEMENT OF AIRPORTS) REGULATIONS, 1982 

(A) 

37. Sub-reluJatiens (7) and (12) of Regulation 4 of International 
Airports Authority of India (Management of Airports) Regulations, 1982 
read 8s under :-
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"Regulation 4 (7): No person without lawful authority or reasonable 
excuse shall temper or interfere with or damage or remove or misuse 
or attempt to tamper or interfere with any telephone or public 
address system, any lift, escalator, conveyor belt or any mechanical 
or electrical or wireless tel~graph apparatus, machinery line. post or 
other thing whatever being part of or used in the said apparatus or 
in the working thereof. It 

"Regulation 4 (J2): No person shall enter or get on or attempt to 
enter or to get on any vehicle, truck, trolley or aircraft steps or 
tamper with the brakes or other part of its mechanism without law-
ful authority or reasonable excuse." 

38. The Ministry of Civil Aviation were asked to state whether they had 
any objection in defining the term 'reuonable excuse' referred to in the 
regulation in order to avoid any scope of ambiguity In its interpretation. 

39. The Ministry, in their reply stated as under :-

"The airport functions involve working of complex and multidi-
mensional systems. Although the handling and operations of these 
systems are assigned to employees specifically designated for such 
functions. occasions might arise when an employee has to act 
outside the area of his function to ward off an accident. mishap or 
accident. Since such situations cannot be anticipated, there has to 
be a provision in the Rules permitting legitimate action on the part 
of any employee acting in the best interest of the airport. The word 
"reasonable excuse" has been used to take care of such contingen-
cies and may be allowed to be retained without being constrained 
with further definitions." 

-40. The Committee are satisfied wltb the elarlfteatloD of the Mlalltry 
tbat the word 'resoDlbie eXClJIe' has beeD used to take care of a.y .. t.atloa 
whleb CIUDOt be anticipated. The Committee. tberefore. do not "lab to punae 
the .. atter farther. 

( B) 

41. Sub-regulation (20) of Regulation 4 of the International Airports 
Authority of India (Management of Airports) Regulations. tQ82 reads as 
under :-



•• 

11 

u 4. Restrictions on aircraft : 

•• •• • • 
(20). In case an accident occurs on a part of the airport where the 
Motor Vehicles Act does not apply, the driver of the vehicle involved 
shall stop and shall report the accident to the General Manager of 
the airport and/or to the Police Officer on duty as soon U reas0-
nably practioable aDd in any event before leaving the airport." 

42. The Ministry of Civil Aviation was asked whether it was not 
desirable that the term 'resonably practicable' be defined clearly so that it 
might not be interpreted differently by different persons. 

43. The Ministry, in their reply, stated as under :-

"It may not be always practicable for the driver to report the matter 
immediately when he himself gets involved in the accident or has 
to attend to some other injured person or damage requiring urgent 
attention. The words 'resonably practicable' have been used in the 
Regulations keeping in view these contingencies. It is felt that the 
usage of the phrase need not be changed particularly when the 
Regulations provide that the driver should report the accident before 
leaving the airport." 

44. The Committee Ire of tbe view tblt tbe wor .. 'relsoDably pradicible' 
Dsed fa tbe reRulltloD do Dot coany tbe end meaDlal. Tbe Committee. there-
fort, recommead that wltb I ,i.w to pinpointlDR respooaibiUty for reportial the 
oc:curreaec of aD lceideat. the upreHioo 'reaso.lbly practicable' sbould be made 
more specific aad the relulatloo ameoded suitably at aD early date. 

VI 

THE INTERNATIONAL AIRPORTS AUTHORITY OF INDIA 
REGULATIONS, 1982 

4S. Sub'regulation (8) of Regulation 13 of the International Airports 
Authority of India Regulation., 1982 reads as under ;-

"13. General Provisions: (8). The Gener,ll Manager of the Airport or 
any other person authorised by the Chairman by special or general 
order in writing in this behalf may at all reasonable times either 



12 

enter any place to which access is necessary for the purpose of 
exercising the powers or carrying out his duties under these 
regulations. " 

46. The Ministry of Civil Aviation were asked to state whether they 
had uy objection ill defining the expression 're8lOllable timel' in order to 
make the regUlation self-contained. 

47. The Ministry, in their reply stated as under :-

"The term, at all reasonable times' no doubt leaves a scope for 
ambiguity. Since the entry of officers is in connection with the 
performance of their official functions, there need not be any restric-
tion on the time of entry. It is, therefore, desirable to lubstitute 
the words 'at all reasonable times' with 'at any time' ... 

... The Committee DOte tbat tbe Mlalsky blYe agreed to deftae tile 
eQl'lllioa 'at rell80llabie times'. The Committee desire tbat the MI .... try 
...... expetllte aetloa '0 amead tbe relulatloa at aa early date. 

vu 
THE INTERNATIONAL A1RPORTS AUTHORITY OF INDIA 

CONSOLIDATION OF RULES AND REGULATIONS 

49. While eumining the Rules and Regulations framed under the 
International Airports Authority Act, 1971, it was noted that there were al 
many as 19 sets of Rules and Regulations issued under various section of the 
International Airports Authority Act. J971. These rules and regulations deal 
with different aspects of working of the Authority. The Ministry of Civil 
Aviation were, therefore, asked to state whether it would be possible for them 
to examine the desirability of consolidating those rules and regUlations in 
one or two comprehensive volumes for facility of reference and with a view to 
making them useful and informative, and While doing 10, that rules and 
rea"lati0D8 might also be updated to conform to the latest orders/practices. 

SO. The Ministry, in tbeir reply, stated as under :-

"The recommendation of the Committee is accepted. " 



51. The Committee are happy to .ote tb.t tbe MIIlstry ha,e ap-eed to 
cODsolldate the rules aad reaalatl... framed ader the Iateraatio.aI Airports 
Autborlty Act. 19711a OM or two volames for e •• y rderellCe. The Committee 
.... " that this "ork shoald be completed espedltioDily .• ay wltJda a period of 
lis moath •. 

VIII 

IMPLEMENTION OF RECOMMENDATIONS CONTAINED IN 
PARAGRAPHS 78 AND 82 OF TWENTY· FIRST REPORT 
(SEVENTH LOK SABHA) REGARDING THE DELHI DEVELOP-
MENT AUTHORITY (DISPOSAL OF DEVELOPED NAZUL 

LAND) RULES. 1981 (G.S.R. 872 OF 1981) 

(A) 

52. Sub-rules (2) and (3) of Rule 19 of the Delhi Development Autho-
rity (Disposal of Developed Nazul Land) Rules. 1981 read as under :-

"(2) In making an allotment of plot for an industrial or commercial 
purpose. the A uthority shall be guided by the advise of the Land 
Allotment Advisory Committee. 

(3) The Land Allotment Advisory Committee shall in making its 
recommendations to the authority. take into account such relevant 
factors as it may deem proper in the circumstances of the case". 

53. After examining the above sub-rules the Committee 00 Subordinate 
Legislation had in their TWenty·first Report (Seventh Lok Sabha). presented 
to the House on 9 December. 1983. made the following recommendation :_ 

"78. The Committee note with satisfaction that on being pointed out 
by them, the Ministry of Works and Housing have agreed to lay 
dowo the guidelines for the Land Allotment Advisory Committee 
for advising the Delhi Development Authority for allotment of plot 
for an industrial or commercial purpose. The Committee desi~ 
the Ministry to issue the purposed guidelines at an early date." 

54. In their action~t8ken reply dated 2 July, 1986, the MiaiIbr of 
Urban Development stated as under:-
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cc ••••••••• so far as para 78 of the above noted report is concerned, Land 
Allotment Advisory Committee for allotment of industrial and 
commercial plots. with the following membership has been consti-
tuted by the Lt Governor of Delhi as empowered by the Delhi 
Development Authority :-

J. Chief Secretary, Delhi Admn. Chairman 
2. Secretary (L&B), Delhi Admn. Member 
3. Commissioner, MCS Member 
4. Vice-Chairman, DDA Member 
5. Secretary (Finance) Delhi Admn. Member 
6. Director of Industries. Delhi Admn. Member 
7. Finance Member, DDA Member 

8. Engineer Member, DDA Member 
9. Managing Director, DMDC Member 

10. Commissioner (Lands), DDA Member 

The DDA has also reported that Land Allotment Advisory 
Committee shall be guided by the guidelines already laid down by 
DDA as was mentioned in the Note No. 84 dated 2~.4.83 placed 
before the Authority in this connection) ............ .. 

55. The Committee on Subordinate Legislation, at their sitting held on 
6 September, 1988. considered the reply from the Ministry of Urban Develop· 
ment (earlier Ministry of Works and Housing). The Committee decided to 
hear oral evidence of the representatives of the Ministry of Urben Develop-
ment along with the representatives of the Ministry of Law (Legislative 
Department) in the matter. Accordingly the representatives of the Ministries 
of Urban Development and Law and the Delhi Development Authority 
appeared before the Committee on 21 September, 1988. 

56. Attention of the- witnesses was drawn to the fact that the guidelines 
for allotmnt of industrial and commercial plots purported to have been laid 
down by the Delhi Development Authority were not easily accessible as they 
were scattered at too many places in the form of notes, appendices and 
resolutions etc. and it was difficult to make out anything clearly out of them. 
The Committee enquired whether they ha' any objection in conSOlidating the 
guidelines at one place! so that these could be easily available for reference. 



- The representative of the Ministry of Urban Development promised that the 
said guidelines would be consolidated at one place within a period of two 
months. He also added that tbe Lt. Governor had invariably taken the 
advice of the Land Allotment Advisory Committee in the matter of allotment 
of industrial plots. 

57. Tbe Committee are bappy to aote tbat oa belal pol. ted oat by 
them. tbe Mlalstry of Vrbaa Developmeut have a.reed to coasoUdate the 
luldellues Issued by the Deihl Development Authority for allotmeDt of 
ladustrlal ano commercial plots at oue pi Ice 10 tbat these are easily a,aUabie 
for refereDee. The Committee hope tbat coololld.tlon 01 tbe aloresald lulde-
lines bas been completed by DOW, rf aot. the Committee would like to the 
apprised of the reasoas for delay aud tbe likely date by wbleb tbIJ work 
would be completed. 

58. Rule 44 of the Delhi Development Authority (Disposal of Developed 
Nazul Land) Rules, 1981 (G.S.R. 872 of 1981) reads as under :-

"44. Temporary Dllotme"t 0/ NDZU/ Land: The Authority may, subject 
to these rules and in such cases as it deems fit. allot land for 
temporary periods on a licence basil, in accordance with the terms 
and conditions of the licence·deed contained in Form '0' appended 
to these rules. In addition, such licence-deed may contain luch 
other convenants, clauses or conditions not inconsistent with the 
provisions of form '0'. as may be considered advisable and necessary 
by the Authority. in the circumstances of a case." 

59. While examining the above rule, the Committee had felt that the 
criteria for making allotment of land on temporary basis should be laid down 
in the Rule itself in order to make it self-contained and more informative. 

60. Accordingly the Committee on Subordinate Legislation in their 
Twenty-first Report (Seventh I ok Sabha), presented to the Houe on 9 Decem-
ber, 1983, made the following recommendation :-

"82. The Committee note from the reply of the Ministry or Works and 
Housing that the criteria for making allotment of Nazul Land on 
temporary basis are being drawn up by the Delhi Development 
Authority and the question of their incorporation in Rule 44 of the 
Delhi Development Authority (Disposal of Developed Nazul Land) 



Rules, 1981 will be considered by the Government after these are 
approved by tbe Authority. The Committee desire that the Ministry 
should expedite the process of laying down the criteria in this regard 
and to incorporate the same in the rules Ibid at an early date." 

61. From tbe action taken reply dated 9 November, 1987 furnished by 
the MiDistry of Urban Development, it is seeD that criteria/guidelines with 
respect to making allotment of Nuul Land OD temporary basis have been 
laid down by Delhi Development Authority. But as suggested by the 
Committee, the Ministry are nQt willing to incorporate these guidelines in 
rule 44. In this connection, the Ministry of Urban DeveJopmm have 
stated :-

........... This Ministry had consulted the Ministry of Law and Justice 
(DepartmeDt Df leaal Affairs) in tbe matter. Their advice il as fonows : 

J. Rule 44 empowen tbe authority to make temporary allotment in 
such cases as it deeml fit in accordance with the terms and condi-
tions of the licence deed oontained in form '0'. Thul. the scope of 
the power is quite broad to examine every case OR itl merits. and 
laying down any limits/situations by specific enumeration etc. would 
be placing fetters on tbe exercise of this power in genuine cases 
(when not covered by tbose limits/situations) defeating the purpose 
and objective of the scheme of temporary allotment. 

2. 'Criterion' according to Chambers Dictionary. is mean I or 
standard of judging. a telt. a rule, standared or canon. Thus it 
may not be possible to lay down any criteria comprehensive enoulh 
to cover every case or lay down any standards for the same. 

3. Under the circumstances. it is felt that guidelines issued by DDA 
would answer the purpose ......... " 

62. During the course of evidence on 21 September, 1988. tbe represen-
tatives of the Ministry oC Urban Development, tbe Ministry of Law and tbe 
Delhi Development Authority were asked to explain al to why it was not 
considered necessary to incorporate tbe guidelines regarding allotment of 
NazuJ Land on temporary basil in rule 44 of the Delhi Development Autho-
rity (Disposal of DeveJoped Nazul Land) Rules, 1981. They were also asked 
to state whether it would not be desirable to include thea. guidelines in tbe 
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rule itself .0 that the p08libility of misuse of power was obviated. The 
representative of the Ministry of [aw stated that the requirements for which 
temporary allotments sougbt were of a wide ranging nature and were Dot 
susceptible to any rational categorisation and in case everytbing was required 
to be embodied in the rule. there might be implications and the essence of 
flexibility would be lost. He also po:nled out that rule 44 was required to be 
read with Annexure Form D whidl provided sufficient legal basis in this 
regard. 

63. fD dew of .be cI.riftca.loD Ilyt'D and the reaso.. .d,aaced It, •• 
represeD •• tlves of the MIDlarles of Urban Develop ... ' aad Law dlll'ID, .1Ie 
course of their evldeDCf', .he Committee do no. wish to pUrsue the .atter 
furtber. Tbey WOUld, bowever, like to empbasise th.t proper tare .... cautioD 
should be (urcised aad it sbould .,... ensued tbat evea ia tbe m.tter of tempor.ry 
allotment of Nazul Land. the applieations are diSposed of expeditiously _ 
merits .ad without causing h.rassmeD' to aayone. 

NEW DELHI; 
May, 3,1990 
VaisakhQ, 13, 19J1 (Saka) 

G.M. LODHA 
Chairman, 

Commillee on Subordinate Legis/alion. 
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APPENDIX I 

(Yide paragraph S of Introduction of the Report) 

COnJOlidated Statement of Recommendations/observations made by 
the Commillee 

-------------------------_ .. _--------------

S. No. Para No. Recommendations/Observations 

(I) (2) (3) 
--------------- ., .. -------

1 4 

3 12 

4 16 

The Committee recommend that the Ministry 
should amend the rules omitting the stipula-
tion with regard to pay scales of Chairman 
and whole-time members of the International 
Airports Authority. The Committee desire 
that the process to carry out the amendments 
shonld be completed at an early date. 

The Committee are satisfied with the reply 
furnished by the Ministry of Civil Aviation 
that the usc of staff car for private purposes 
will be regulated by the prevailing Govern-
ment instructions in this regard. The 
Committee do not, therefore, wish to pursue 
the matter further. 

The Committee nole that the Ministry have 
agreed to define the term 'highest category of 
officers' used in these rules. The Committee 
desire that the Ministry should initiate early 
action in the matter and amend the rules 
accordingly. 

The Committee note that the Ministry have 
agreed to clarify the expression 'best price 
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(I) (2) 

s 20 

7 28 

8 32 

22 

(3) 

that can reasonable be obtained'. The 
Committee desire that the Ministry should 
expedite amendment of the said regulation 
accordingly. 

The Committee note that the Ministry have 
agreed to amend the regulation with a view to 
specify the term ·resonable manner'. The 
Committee desire that action to incorporate 
tbe necessary amendment in tbe said regula-
tion may be completed at an early date. The 
Committee also desire that the details of the 
lost property should be notified in the Gazette 
for the information of all concerned. 

The Committee note that the Ministry have 
agreed to define suitably the expression 
'resonable expenses incurred by the Authority 
in connection witb tbe sale' referred to in the 
regulation. The Committee recommend that 
the above expression should be spelt out 
clearly and the Ministry should expedite the 
amendment of the said re,ulation 
accordin,ly. 

The Committee recommend that the term 
'deserving cases' used in the regulation 
shouId be specified suitably. Tho Committee 
destre that the actual procedure being followed 
in this regard should be reftectied in the 
regulation itself and the relulation amended 
accordin.ly. 

The Committee not that the Ministry have 
agreed to e~amine if there is need to incorpo-
rate in the rules, a provision requiring tbe 
Chairman to report the cases of waiver ----------'------



(I) (2) 

9 36 

10 

!1 44 

12 48 

23 

(3) 

approved by him under the delegated powers 
to the Board of the International Airports 
Authority of India. The Committee desire 
that a decision in the matter be expedited and 
suitable amendment to the regulation carried 
out at an early date. 

The Committee are not convinced with the 
reply furnished by the Ministry and are of the 
view that the Ministry should spccify the 
ranks of Officers who can issue instructions 
for movement and storage of cargo within the 
Air Cargo Complex. 

The Committee are satisfied with the clarifi-
cation of the Ministry that tbe word 
'reasonable excuse' has been used to take care 
of any situation which cannot be anticipated. 
The Committee, therefore, do not wish to 
pursue the matter further. 

The Committee are of the view that the words 
'reasonably practicable' used in the regulation 
do not convey the enct meaning. The 
Committee, therefore, recommend that with a 
view to pinpointing responsibility for repor-
ting the occurance of an accident, the 
eKpression 'reasonably practicable' should be 
made more specific and the regulation 
amended suitably at an early date. 

The Committee note that the Ministry have 
agreed to define the expression 'at reasonable 
times'. The Committee desire that the 
Ministry should expedite action to amend the 
regulation at an early date . 

..... ----------------------
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13 51 

14 57 

IS 63 

---------------_._-_. -

24 

The Committee are happy to note that the 
Ministry have agreed to consolidate the rules 
and regulations framed under the International 
Airports Authority Act, 1971 in one or two 
volumes for easy reference. The Committee 
desire that this work should be completed 
expeditiously. say within a period of six 
months. 

The Committee are happy to note that on 
being pointed out by them, the Ministry of 
Urban Development have agreed to consoli-
date the guidelines issued by the Delhi 
Development Authority for allotment of 
industrial and commercial plots at one place 
so that these are easily available for reference. 
The Committee bope that consolidation of the 
aforesaid guidelines has been completed by 
now. If not, the Committee would like to be 
apprised of the reasons for delay and the 
likely date by which this work would be 
completed. 

In view of the clarification given and the 
reasons advanced by tbe representatives of 
the Ministries of Urban Development and 
Law during the course of their evidence, the 
Committee do not wish to pursue the matter 
further. They would, however, like to 
emphasise tbat proper care and caution 
should be exercised and it should be enlured 
that even in the matter of temporary allot-
ment of Nazul land. the applications are 
disposed of expeditiously on merits and with· 
out causing harassment to anyone. -----
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APPENDIX U 

(Vide paragraph 4 of the Introduction of tho Report) 

MINUTES OF THE SIXTY·NINTH SlrrING OF' THE COMMfITEE 
ON SUBORDINATE LEGISLATION (EIOHTH LOIC SABHA) 

(1988.89) 

The Committee lat on Tuesday, 6 September, 1988 from 15.00 th lS.45 
hOUfS. 

PRESENT 

Sbri Zainul Basher-Chairman 

MEMBERS 

2. Shri K.l. Abbasi 
3. Shri Satyendra Chandra Guria 
4. Shri A. 1 ayamohan 
5. Shri Vishnu Modi 
6. Shri Ebrahim Sulaiman Sait 
7. Shri Kalicharan Sakargayen 

SECRETA RIA T 

I. Shri K.C. Rastogi-Joint Secretary 

2. Shri G.S. Bhasin-Deputy Secretary 

3. Shri Swam Singh-Officer 011 Special Duty 

2. The Committee considered Memoranda Nos. 134 and 135 8S under:-

•• •• •• 
(jj) Implementation of recommendations contained in paragraphs 78 and 

82 of Twenty·first Report (Seventh Lok Sabha) regarding the Delhi 
Development Authory (Disitposal of Developed Nazul Land) Rules, 
1981 (GSR 872 of 1981) - (Memorandum No. 1J~) 

---"-- ------ .... ----.. ------.---- -_._-----_._---
•• Omitted portions of tho Minutes are not covered by this Report. 

21 



3. The~ coaaiclcred the """ .ftlle Miai..., of Urban Deve, 
lopment to the Committee's recommendations on the followin, matters : 

(t) iSsue 'of guide1ines ror the Land Ari'otment AdVtsory ComMittee fOI 
allotment of plots for inCfUstriil or commercial purposes: and 

(jj) The incorporation of the guidelines for makiD, allotmeDt of Nazul 
Land on temporary basis in Rule 44 of the Delhi Developmenl 
'Authority (Disposal of Deve~ Nazul Land) R.ules, 19.1. 

As the reply of the Ministry did Dot appear to be conviDciq, the 
Committee decided to hear 0" ...... ee of the reprete1ltatives of the 
Ministry of Urban Development alongwith the repreaa&ati.u of the Ministry 
of Law (Le.islative Department) in the matter. 

•• •• • • 
The Commlttte t"en QdJou"" 

•• Omitted portioaa or the Miaufel or not ooverod by thll Report. 



MINUTES OF THE SEVENTIETH SITTING OF THE; COMMITTEE 
ON SUBORDlNAtE LEGISLATfON (HGHTH LO~ SABHA) 

(1988-89) 

The Committee met on Wendesday, 21 September. 1988 from 14.00 to 
15.30 hours. 

PRESENT 

Shri Zainul Basher-Cialrman 

MEMBERS 

2. Shri K.J. Abbasi 
3. Shri G.S. Basavaraju 
4. Shri Parasram Bhardwaj 
S. Slari Satyendra Chandra Guria 
6. Shri R.S. Khirhar 
7. Snri Vishnu Modi 
8. Shri Mullappally Ramachandran 
9. Shri Ebrahim SuJaiman Sait 

10. Shri KaJicharan Sakargayen 
11. Shri Natavarsinh Solanki 
12. Shri Katuri Narayana Swamy 
13. Shri Vijay Kumar Yadav 

I. REPRESENTATIVES OF THE MINISTRY OF UIlBAN DEVELOPMENT 

l. Sbri K.C. SlvaRm.krishnan. Secretary 
2. Sbri R.t. Pradeep, Joint Secretary (UD) 
3. Sbri M.ll. Singh. D.O. (DD) 
4. Shri S.P. Singsl. Director (DD) 

rIo llBPRBSBNTATIVES OF THB nELHI DEVELOPMENT AUTHORITY 
l. Sbri K.S. Bains. VC 

2. Sbri S.K. Misra. Finance Member 
3. Shri O.P. Gugne, Chief Legal Adviser 
... Sbri Ranbir Singh. Addl. Commr. (Lands) 
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III. REPR&ENTATIVES OF THE MINISTRY OF LAW AND Jus'neE 
(LEGISLATION DEPARTMENT) 

Shri A.C.C. Unni. Joint Stcretary & Legislative Counsel 

SECRETARIAT 

I. Shri K.C. Rastogi-Joint Secretary 

2. Shri G.S. Bhasin-Deputy Secretary 

3. Shri Swam Singh-Officer on Special Duty 

Before the Committee proceeded to take evidence. the Chairman, while 
welcoming the witnesses, drew their attention to the provisions contained in 
Direction 58 of the Dirertions by the Speaker. 

3. The Secretary, Ministry of Urban Development, explained the 
position to the Committee with regard to the recommendations of the 
Committee contained in paragraphs 78 and 82 of the Twenty-first Report 
(Seventh Lok Sabha) one by one. H~ informed the Committee that the 
guidelines for the Land Allotment Advisory Committee for advising Delhi 
Development Authority for allotment of plots for industrial and commercial 
purposes would be consolidated at one place within a period of two months. 

He further explained that the Lt, GoVernor had invariably taken the 
advise of the Land Advisory Committee with regard to allotment of 
industrial plots. 

4. Regarding the recommendation of the Committee for incorporating 
the criteria/guidelines for makihg allotment of Nazul Land on temporary 
basis in Rule 44 of the Delhi Development Authority (Disposal of Developed 
Nazul Land) Rules, 1981, the Secretary explained that the matter had been 
examined in consultation "ith the Law Ministry. The representative of the 
Law Ministry explained that powers had been given to the Authority under 
rule 44 for allotment of temporary land. Form D was part of rule 44 and 
contained details of rules pertaining to temporary allotment and most of the 
provisions governing such allotment. He added that it might not be 
practicable to put all the detailed guidelines/criteria for regulatin, temporary 
allotment in the form of rules various clauses included in Form D which waa 
part of rule 44, thus served the purpose outlined in the Committee's 
recommendation. 
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S. When asked about the procedure for making allotment for 
commercial purposes. the Secretary. Ministry of Urban Development. 
explained that though the nomenclature of the Land Allotment Advisory 
Committee referred to allotment of industrial and commercial plots, the work 
of the Committee was limited to industrial plots only. The commercial plots, 
were very few which had been made available to puhlic sector undertakings 
but the Land Advisory Committee had been dealins principally with 
industrial plots. 

6. When asked about the number of cases where the land had been 
allotted on compassionate grounds, the representative of the Delhi Develop-
ment Authority stated that they would give the information within a 
reasonable time. 

7. The Committee asked whether the industrial plots could be allotted 
only on the advice of the Advisory Committee or powers had been given 
to the Lt. Governor or the Vice-Chairman also to make such allotments and 
whether some guidelines were there for this purpose. The representative of 
the Delhi Development Authority replied that the Committee had been 
advisinJ on the implementation of the Master Plan ahout shifting of non-
conforming industries and other allotments. 

8. When asked to furnish the details regarding the allotments made by 
the Lt. Governor or the Vice-Chairman, Delhi Development Authority with 
or without the recommendations of the Committee in respect of industrial and 
commercial plots, the Secretary. Ministry of Urban Development. promised 
to furnish the information as desired by the Committee. 

9. When asked about the time limit for making temporary allotment, 
the representative of the Ministry stated that temporary aUotments had got 
no definite time connotation except their temporariness which was mOldy 
days or weeb but in certain cases it could be months and even years. In 
the Plan temporary usages were permissible upto the period of ten yean, 
which was the ultimate limit, and it was not estendable. 

10. When asked about the number of casel where temporary allotments 
had been made and for what period, the representative of the Ministry 
replied that that information would be furnished to the Committee. 
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II. Whea _eel about the ·oomptaints with retard to allotment of plots 
oa temporary basi., the replleSentative flf Delhi Development Aathority 
explaioedthac complaints af different nature were received in tbis re ...... 
00 beiRl aKed to live detail. Gf all such complai'ftts Crom 1981 onw .... ds. tfte 
reprnentattve promised to furnish the lame. 

12. When asked at)out tbe guiddines/criteria laid down for telnporary 
allotments. tbe representative explained that the type of requirements for 
wbich temporary allotments are sought were very wide and could not be 
catelorileel into certain types or groups. and in case every&binl was required 
to be ~bodied in tbe rules. there might be implications like telUlre iaapli-
cation, time impJication, contractual implication aad the essence of acaibWly 
would be lost. He stated tbat due to this reason it wal conlidcrecl to ... of 
no advantage in reproducing everything in the rules. The representative 
furtber added tbat rule 44 was required to be read with Annexure Form D 
wlli_ provided su8icient Ie... basis in this r~ .. "'. 

13. When asked about the procedure Cor making temporary a1l0tment 
of piece of land to more than one applicant for the same purpose, the 
repre:.-ath·e replied that in that event each case was required to be examined 
OD itl own merits. He added that there would be no distinction between 
replar and temporary allotments if sucb guideJinesfcriteria were inclucted in 
the rules itself. 

14. The Cbail'JPl,Dtb,en enquired as to why it was notpossibJe Cor ~e . 
Mini,try to furnish an upto deJe set of rules and rel"llltioDS fralned .upder tbe 
DclhiDevelopment Authouty Act. 1957 for use of the CommiUee 10 far. ~ 
representative of the MiniaU), prOlP*4 to Imtkc these r&&Je1 Jl~ ~Olll 
.vailable to the Committee. 

The Chairman then askeel the representatives of the Ministry to furnisb 
replica in writing oftbe questions supplied to them by tbe Secretariat. 

The Committee then IldJourned. 



MINUTES OF THE EIGHTY-THIRD SlTTlNG OF THE 
COMMITTEE ON SUBORDINATE LEGISLATION (EIGHTH 

LOK SABHA) (1989-90) 

The Committee met on Monday, 25 September, 1989 from 11.30 hours 
to 12.15 hours. 

PRESENT 

Shri Zainul Basher-ChalrmalJ 

MEMBERS 

2. Shri K.J. Abbasi 

3. Sbri G.S. Basavaraju 

4. Shrj Paras ram Bhardwaj 
;. Shri Ishwarbhai K. Chavada 

6. Shri Satyendra Chandra Guria 

7. Shri A. Jayamohan 

8. Shri R.S. Khirhar 
9. Shri Kalicllaran Sakargaym 

10. Shri Natvarsinh So)anki 

SECRETARIAT 

Shri G.S. Bhasin-Deputy Secre/nry 

2. The Committee considered Memoranda Nos. 163 to 166 as under :-

(I) International Airports Authority of Tndin (Conditions of ServiCt' of 
the Chairman and other whole-tim/' Members) Rules, 1973-
(Memorandum No. 163) 

3. The Committee considered the reply furnished by the Ministry of 
Civil Aviation and decided to recommend to the Ministry Ihat the rules should 
be amended in order to omit stipulation regarding pay scales of Chairman 
and whole time members of the Authority. The Committee desired that 
the process to carry Dut the amendments in the rules should be completed at 
an early date. 
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(II) InternlltiOllal Airports Authority of India (Conditions of Se,.,'ct of the 
Chili,.""", and other whole-time Members) Rules, 1973-(Memorandum 
No. 164) 

4. The Committee accepted the reply of the Ministry of Civil Aviation 
that the use of staff Car for private purposes would be regulated by the 
prevailing Government instructions on the subject. Hence the Committee 
decided not to pursue the matter further. 

(III) InterMtionol Airports Authority of India (Conditions of Se,.,;ce of the 
Chllirman and other whole-time Members) Rules. 1973-(Memorantium 

No. 16') 

S. On being pointed out, the Ministry had indicated their willingness to 
amplify the term "highest category of officers" referred to in these rules. 
The Committee deli red that early action should be initiated by the Ministry 
to amend the rules accordingly. 

(IY) InterllDtiOnllI Airports Authority of India (Lost Property) Regulations. 
1974-{Alemortmdum No. 166) 

6. On being pointed out. the Ministry had agreed to define the term 
'belt price that can reasonably be obtained' used in the regulation. The 
Committee. however, desired tbe Ministry to expedite amendment of the 
said regulation accordingly. 

The Committee then adjourned. 



MINUTES OF THE FIRST SITTING, OF THE COMITfEE ON 
SUBORDINATE LEGISLATION (NINTH LOK SABHA) (1990-91) 

The Committee met on Wednesday, 7 February, 1990 frClDl IS.30 to 
16.1S hours. 

PRESBNT 

Shri a.M. Lodha-Chairman 

MEMBERS 

2. Shri M. Arunachalam 

3. Shri Mohanbhai Sanjibhai Dalkar 

4. Shri Syed Masudal Hossain 

S. Shri Kalpnath Rai 
6. Shri Vijaya Bhaskar Reddy 

7. Shri Upendra Nath Verma 
8. Shri Chhotey Singh Yadav 

SECRETARIAT 

l. Shri O.S. Bhasin--Deputy Secretary 

2. Shri Swarn Singb-Under Secretary 

2. The Chairman in his inaugural address (Annexure) welcomedfhe 
members of the Committee and explained to them broadly the IIdope jnd 
functions of the Committee. 

•• •• • • 
The Committee IMn adjourned . 

•• Omitted portioos of the Mioutea are Dot covered by thi. Report 
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ANNEXURE 

(Vide paragraph 2 of the Minutes) 

ADDRESS BY THE CHAIRMAN TO THE MEMBERS OF THE 
COMMITTEE ON SUBORDINATE LEGISLATION (1990-91) 

(7 February, 1990) 

Hon'ble Members, 

At this first sitting of the newly constituted Committee on Subordinate 
Legislation of Ninth lok Sabha. I extend my heartiest welcome to all the 
hoo'ble Members appointed on this Committee. 

2. As you know, the Committee on Subordinate Legislation i8 nominated 
by the Speaker each year under the Rules of Procedure and Conduct of 
Rusiness in Lok Sabha. The main function of tbis Committee is to scrutinize 
and report to the Hou~e whether the power to make rules, sub-rules. 
regUlations, bye-laws etc. conferred by the Constitution, or delegated by 
Parliament. is being properJy exercised within such delegation. Delegation 
of Legislative poWer. 'inveitable and indisrensable' as it is, has certain risks 
inherent in it. Often, Parliamentary statutes tend to become skeletal, 
containin, only tbe barest principales. Sometimes, tbe powers conferred on 
the executive may be so wide as to subject the citizen to a barsb or unreason-
able action by the administration. A further risk is tbat powers may be 
so loosely defined that tbe intended areas of operation may not be clearly 
known. Our duty as Members of this Committee is to evolve safeguards 
against sucb risks. 

3. Since its inception in December, 1953, the Committee on Subordinate 
Legislation has presented 125 reports to the House. It is a matter of 
&atiaraction to note that tbe range of subjects covered by the Committee in 
various reports is very vast. The Committee has made recommendations of 
rar reaching importance and with the implementation of tbose recommenda-
tions by the Government over the years, adequate safeguards have been 
provided against assumption of arbitrary powers by the executive throuah 
the instrument of subordinate legislation 
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4. The Committee has consitently maintained Ihat all rules, regulations. 
etc. framed in exercise of the authority conferred by Parliament should 
necessarily be laid before the Houses of Parliament who should have the 
power to a0r:t.ua.J or modify thew. In lhis cOllllcctiolJ. it is relevant to mention 
lllaC'ilie" Committee has accorded its approval to a standard formula for 
incorporation in all Acts/Bills providing for delegation of legislative powers. 
Whenever a new bill is introduced in Lok Sabha, it is noW being ensured that 
provisions for laying the rules to be framed thereunder, are duJy incorporated 
wherever the legislative power is sought to be delegated to the Central 
Government or any other agency subordinate thereto. Under Direction 103A, 
each bill containing provisions for delegation of legislative powers is 
scrutinised by the Committcl' to examine the extent of powers bought to be 
delegated. If the Committee is of thc opinion that the provisions contained 
in the bill delegating legislative powers s~oul~ be anl)ualled in wbole or in 
part or should be amended in any respect, the Committee may report that 
opinion and the grounds therefor to the House before the biJI is taken up for 
consideration in the House. Special responsibility is thus cast upon the 
members of this Committee to be vcry watchful. If they find that any biII 
seeks to make excessivc or abnormal delegation uf legislative powers, they 
may raise the matter in the House or approach the Hon'ble Speaker for 
referring it to this Committee. 

5. Another important futlction of the Committee is to scrutinise and 
report to the House whether the power to make rules, regulations, bye-laws 
etc. framed under the provisions of the Constitution or the powers delegated 
by Parliament are being properly exercised. The broad principles governing 
the work of this Committee in regard to the examination of 'Orders' are 
contained in Rule 320 of the Rules of Procedure and conduct of Business in 
Lok Sabha. But. as we come across lIew problems, neW solutions will have 
to be found and new guidelines evolved. In its approach, the Committee 
should not be content merely with the legality of 'Orders' but its aim should 
be to make sure that subordinate legislation is directed towards the maximum 
public good without transgressing the limits laid down in the parent statute. 
To this end, the Committee should strive to see that subordinate legislation is 
in accord with the canons of equity and natural justice and does not result 
in unn~sllary barasment or incoveniellce to the common man. 

6. Tbe root cause of abuse of subordinate legislation lies ill unfettered, 
unguided discretionary powers conferred on the executive. The primary duty 
of the Committee is, therefore, to ensure that adequate built-in safeguards are 
provided against the possible abuse of such powers. The Committee has jn 
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the past made valuable recommendations to this end. Some of the broad 
principles underlying those recommendations may be summed up 8S follows :-

(i) As rar as possible, guidelines/criteria to be followed by the authority 
vested with the ui/;cretionary powers should bt: laid down in the 
rules. 

(ii) In cases where t he authority concerned deviates from a norm, it 
should be required to record in writing the reasons for such 
deviation. 

(iii) In order that persons similarly placed are not treated differently, the 
powers of exemption/relaxation should be exercisable in respect of 
'categories or clas'ies of persons' as contradistinguished from 
individuals. 

(iv) Before taking any adverse action, the party concerned should be 
given a reasonable opportullity of being heard, and after a decision 
adversely affecting a party has been taken, that party should have 
tbe right of appeal or representation, as the case may be. 

(v) In case where an auflwrify is vesfed with the power to suspend a 
licence or supplies, pt'TldiTlY imtitutiol of Tt'pular prcceedin8s, a 
maximum time-Jimit for suspension should be laid down in the rules 

(vi) The provisions of rules \\ hid may malce a citizen liable to a penalty 
should be well-defined. and not vaguely worded. 

(vii) In case of rules relating to disciplinary proceedings. not only the 
punishing powers of the competent authority should be precisely 
defined but the procedure to be followed by the competent authority 
should also be laid down in the rules. 

(viii' The conditions of service should be determined through statutory 
rules and not through executive Orders for the latter are not 
published in the Gazette and. therefore, do not corne to the notice 
of the Committee. 

7. 1t would be of interest [0 give you an idea of the procedure followed 
by the Committee in discharge of the functions 8ssillled to it under the ruJ~· 
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All regulations. rules, sub-rules, bye-laws etc. commonly known as 
'Orders', whether laid on the Table of the House or not. framed in pursuance 
of the provisions of the Constitution or a statute delegating powers to a sub-
ordinate authority, fall within the purview of the Committee on Subordinate 
Legislation. 

8. Soon after an 'Order' is published in the Gazettee. it is examined by 
the Lok Sabha Secretariat to determine whether it is required to be brought 
to the notice of the Committee on any of the grounds laid do wn in Rule 320 
of the Rules of Procedure and Conduct of BusinesR in Lok Sahha or in ac<:or-
dance with any practice or direction of the Committee. )f the 'Order' is 
found deficient in any respect. it is referred to the admin istrative Ministry 
concerned for eliciting clarification and the matter re-examined in the light 
of such reply. If it is considered necessary to bring any point or points to 
the notice of the Committee, a self conlainrd memorandum is prepared on 
the subject and, after approval of the Chairman. placed before the Committee. 
The approved memorandum together with copies or extracts of the relevant 
'Order' wherever necesRary and time permitting. is circu lated to members of 
the Committee in ndvance. 

9. The procedure does not preclude the members from examining the 
'Orders' suo mntu and making suggestions on their own. For this purpose, 
copies of al1 statutory Orders' that are laid on the Table of the House. are 
circulated to the members of the Committee in convenient batches from time 
to time requesting them to send their specific suggestions in writing to the 
Secretariat for suitable action. Members might study these 'Orders' and 
bring to the notice of the Chairman or the Secretariat any ca!les where they 
feel that the executive had gone beyond the powers deleaated to it by the 
parent statute. 

]0. The decisions of the Committe are always unanimous and party 
considerations do not enter into its deliberations. I am confident that these 
traditions will be followed by the members of the present Committee also. 
Before I conclude. J would like to empasize that in the discharge of our 
duties in the Committee, our aim should be to implement the will of Parlia-
ment as e llpressed through its statutes. 

Thank you. 



MINUTES OF THE SECOND SlTTlNG Of THE COMMITTEE 
ON SUBORDINATE LEGISLATION (NINTH LOK SABHA) 

(1990-91) 

The Committee met on Friday 2 March, 1990 from 15.00 to 15.45 hours. 

PRESENT 

Shri G.M. Lodha-Chairman 

MEMBERS 

2. Shri Chhavi Ram Argal 
3. Shri M. Arunachalam 
4. Shri Girdhar Oomango 

S. Shri Syed Masudal Hossain 

6. Shri Balgopal Mishra ,. Shri Kalpnath Rai 

8. Shri Vijaya Bhaskar Reddy 

9. Shri Ebrahim Sulaiman Sait 
]0. Shri Upendra Nath Verma 

11. Shri Chhotey Singh Yadav 

SECRETARIAT 

Shri K.C. Rastogi -Joint geeteta" 

Shri G.S Bhasin-Deputy Secretary 

Shri Swarn Singh-Under Secretar, 

2. The Committee considered Memorandum No. t regarding selection 
of subjects for examination hy the Committee durin!' the year 1990-91. 

3. The Committee decided that the scrutiny of Rules/RegulatioDs 
pertaining to the following organisations/subjects, left unfinished by the 
preceding Committee, might be completed in the first instanet : 

(1) International Airports Authority of India; 
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(2) Industrial Finance Corporation of India: 

(3) Oil and Natural Oas Commission; 

(4) Delhi Development Authority; 

(5) Delhi Road Transport Authority ; and 

(6) Rules/Regulatioas framed under the Architec:ts Act. 1972. 

4. Tbe Committee also selected the followiag sets of Rulea/Regulationa 
for detailed examination : 

(I) The Central Motor Vehicles Rules. 1989; and 

(2) The standards of weights and Measures (Packqcd Commodities) 
Rules. 1977. 

5. A member (Shri M. Arunachalam) suggested· that the recndtment 
and promotion rules framed by various Ministries/Departments of the o.n. 
of India under Article 309 of the Constitution miaht be examined as a number 
of such rules had been cballenged in the Courts btLaw' and tlaeCeatral 
Administrative Tribunal. The Committee felt tbat, the sQl'Utiny ofluch ralel/ 
regulations may be taken up on a selective basis as there was a very large 
number of rules/regulations for the all India services which themselves were 
very many. It was decided that the service rules relating to lAS, IPS and 
IPS may be taken up for scrutiny in the first inlltance •. 

6. The Committee also decided that as requested by tbe .member. the 
Deptt. of Personnel might be addressed to collect and furn.Worma&ion 
about tbe service rules challenP,Ciin the C9l1rts/CI\ T aod the ~uential 
action taken by Oovernment in the ligbt of decisions given by them. 

The Committee tM" 'ad.Journed • .. 



MINUTES OF THE THIRD SITTING OF THE COMMITTEE ON 
SUBORDINATE LEGISLATION (NINTH LOK SABRA) (1990-91) 

The Committee md on Thursday. 29 March. 1990 flom 15.00 hour,s to 
I 5.40 hours. 

2. 

3. 
4. 
S. 

6. 

PR.ESENT 

Shri G.M. Lodha-ChGirnum 

MEMBERS 

Sbri Chhav4 Ram Argol 

Sbri Syt'd Masudal Hossain 

Shri Balgopal Mishra 

Shri Kalpnalh Rai 

Sh"i Ebrahim Sulaiman Sail 

7. Shri Upendra Nath Verma 

SECRETARIAT 

Shri K.C. Rastogi-Joint Secretary 

Shri Swarn Singh-Under Secretary 

Shri It.K. Gupta-Assistant Director 

2. The Committee considered Memoranda Nos. 2 to 10 as under :-

(I) International Airporl6 Authority of India (Lost ProperlY) Regulations. 
1974-(Memorandum No.2) 

The Committee noted that on being pointed out by them, the Ministry of 
Civil Aviation had agreed to define the term 'in a reasonable manner' and 
amend the regulation accordjngJ~', The Committee recommended that action 
to incorporate the necessary amendment in the rules should be completed at 
an early date. The Committee also desired that details of the lost property 
Ihould be notified in the Gazette for the information of all concerned. 
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(if) International Airporl3 Authority of India (Lost p,.operty) Regulations. 
1974-(Memorandum No.3) 

On being pointed out. the Ministry of Civil Aviation had agreed to define 
the expression 'reasonable expenses incurred by the Authority in connection 
with thesalc' referred to in the regulation suitably. The Comm;ttee. desired 
the Ministry to expedite amendment of the said regulation accordingly. 

(Iii) International Airports Authority of India (Medical Attendance and 
Treatment) Regulations. 1976-- (Memorandum No.4). 

The Committee considered the reply funrnished by the Ministry and 
decided to recommend to the Ministry to define the term 'deserving cases' 
used in the regulation suitably. The ComMittee deSIred that the actual pro-
cedure being followed in this regard should be reflected in the regulation it-
self and the regulation amended accordingly. 

(iv) International A irports A uthority (Storage and Processing of Goods) 
Regulations, 1980 -(Memorandum No. j). 

The Committee noted that on being pointed out by them. the Ministry 
had agreed to examine if there was need to im:orpOiate in tl.l: rules, a pro-
vision requiring the Chairman to report the cases of waiver approved by him 
under the delegated powers to the Board of IAAI. The Committee debited 
that a decision in the matter should be expedited and amendment to the 
regulation carried out at an early date. 

(v) Inurnational Airports Authority (Storage and Processing of Goods) 
Regulations. 198o-(Memorandum No.6) 

The Committee Were not convinced with the reply of Ministry and 
observed that the Ministry should specify the rank of the Officer who was 
responsible for the issue of inst ructions for movement and storage of cargo 
within the Air Carlo Complex. 

hI) International A;/ pom' A uthority of India (Managemem of A Irporta) 
Regulations. 1982-(Memorandum No. 7). 

The Committee while agreeing with the view point of the Ministry of 
Civil Aviation that the world 'reasonable excuse' had been used to take care 
of any situation which could not be anticipated, decided that the matter miaht 
not be pursued further. 



(vii) Inlel7l4,lonQ/ A Irporll A uthorlty of India (Managements tf Airport,) 
Regulatlolll, 1982 (Memorandum Nq.,,:· . 

The Committee considered the above Memorandum at some length and 
were of the view that the word 'reasonably' did not convey the exact meaning. 
The Committee, therefore, decided to recommend to the Ministry that with a 
view to pinpoint responsibility for the report of the accident, the term used in 
the regulation should be made more specific and the regulation amended 
accordingly at an early date. 

(,Iii) Inlernational A.lrport, AUlhorlty of India Re,u/atlon" 1982 (Memo­
randum No, 9), 

TLe Committee noted that on beinl pointed out by them, the Miniatry of 
Civil Aviation had agreed to define the expression 'at all reasonable times', 
The Committee: desired the Ministry to expedite action to amend the recula-
tion accordingly.i.f/ 

(Ix) Inlernatlonal Airport' Authority oj llIIiia-&amination oj rules and 
regulatloM (Memorndum No. 10). 

The Committee noted from tbe reply furnisbed by tbe Ministry of Civil ' 
Aviation tbat the Ministry had agreed to consolidate the rules ad regulations 
issued under tbe International Airports Authority Act, 1971 in one or two·· 
volumes for easy reference. Tbe Committee desired that early steps should 
be taken to do tbe needful in tbe matter. 

The Committee then adjourned. 



MINUTES OF THE FIFTH SITTING OF THE COMMIlTEE ON 
SUBORDINATE LEGISLATION (NINTH LOK SABHA) 

(1990·91) 

The Coftlmittee sat on Thursday, 3 May. 1990 from 15.00 to 15.35 bours. 

PRESENT 

Sbri G.M. Lodha-Chairman' 

MEMBERS 

2. Shri Chhavi Ram Argal 

3. Sbri Prakasb Koko Brahmhhatt 
4. Shri Oirdhar Gomango 
S. Shri Vijaya Bhaskar Reddy •• ,."" 0. Shri Ebrahim Sulaiman Sait 

SECRETARIAT 

Shri J.P. Ratnesh-Under Secretary 

2. The Committee considered and adopted the draft First Report on 
International Airports Autbority of India. 

3. The Committct1 autho'rised the Chairman and. in his absence Shri 
Ebrabim Sulaiman Sait, M.P. to present the First Report to the House on 22 
May, 1990. 

** ** .* ** 

The Committee then adjoUrned 
• 

**Ommitted portioas of the Minutes are not covered by this Report. 
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