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I REPORT 

I 

INTRODUCTION 

I, the Chairman of the Committee on Subordinate Legislation. 
having been authorised by the Committee to present the Report i,., 
their behalf, present this their Ninth ·Report . 

• 
2. The matters covered by this Report were considered ·by the 

Committee at their sittings hell on 5. 6 and 24 January. 29 June, 8 
July, 3 and 22 October, 1981. 

• 
3. At their sitting held on 24 January, 29 June, 3 and 22 October, 

1981, the Committee took evidence of the representatives of the 
(i) Ministry of Railways (Hailway Board) and Ministry of Homa 
Affairs (Department of Personnel and Administrative Reforms) 
regarding the Indian Railway Stores Service Recruitment Rules. 
1969, (ii) the Ministry of Shipping and Transport regarding the 
Seamen's Provident Fund (Amendment) Scheme, 1976, (iii) Minis-
try of Defence regarding giving of retrospective effect to the Naval 
Ceremonial, Conditions of Service and Miscellaneous -(Amendment) 
Regulations, 1973, and (iv) Ministry of Communications (Posts and 
Telegraphs Department) regarding Indian Posts and Telegraphs 
(Class IV Posts) Recruitment Rules, 1970. The Committee wish to 
express their thanks to the officers of the Ministries for appearing 
before the Committee and furnishing the information desired by 
them . 

. 4. The Committee considered and adopted this Report at their 
sitting held on 7 December, 1981. The Minutes of the sittings 
which form part of the Report are appended to it. 

5. A statement 3howing the summary of recommendation .. ,-
observations of the Committee is also appended to the Report. 
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IMPLEMENTATION OF RECOMMENDATIONS CONTAINED IN 
·PARAGilAPHS 13 to 15 of SIXTU REPORT OF THE COMMI1IEE" 
ON SUBORDINATE LEGISLATION (F'IFI'H L1)K SABHA) RE-
GARDING THE INDIAN POSTS AND TELEGRAPHS (CLASS 
IV POSTS) RECRUITMENT RULES, 1970 (G.5.R. 1932 OF 1970) 

6. Notes 2 and 3 below the Schedule to the Indian Posts and 
Telegraphs (Class IV posts) Recruitment Rules, 197{) provide tnat 
Extra.Departmental Staff and Casual Labourel'3 may be considered 
for Clau IV POIta against the vacancies for direct recruitment for 
Class IV Posts subject to such conditions and in such manner as 
may be directed by the D.G., PlrT from time to time. 

'1. It was pointed vut to the Department of Communications that 
the Rules should, as far as possible, be eelf-contained and the terma 

. and conditions subject to wlfich any category of persons may be 
coDiidereci for recruitment should be specified therein, rather thaft 
be left to be regulated separately. 

8. In their reply, the Department of Communi:"'3tions stated as 
follows:-

........ There are detailed instructions under which Extra· 
Departmental Staft may be considered for recruitment to 
Cla. IV posts. The Casual Labour are a.ppointed to Class 
IV posta 8ubject to general . instructions issued by the 
Department of Personnel in this regard. There are 
detailed administrative instructions the inclusion of 
which will make the statutory Recruitment rules un-
MCeaaarily lengthy. 

Further the St:ltutory rules have been promulgated in the 
form' prescribed by the Department of Personnel. They 
ate to be supplemented by Administrative instructions. 
As bas been observed by the Supreme Court in the Sant 
Ram V.. State of Rajasthan (AIR 198'1 SC 1910) the Gov-
ernment can supplement the rules and issue instructions 
on matters in respect of which the Rules are silent, 
though the Rules cannot be amended or supeneded by 
Administrativf' instructions. It is, therefore, felt that the 
detaU ........ need not be included in the Statu!ory He-
eruitment Rules." 

2 
, 
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~. The Committee on Subordinate Legislation (1972-73), whie. 
~onsidered the above reply, observed as follows, in paras 13 to 15 
-of their Sixth Report (Fifth Lok Sabha):-

• 

"13. The Committee are not convinced by the ar&uments ad-
vanced by the PlrT Department for not accepting the 
suggestion that the tel'ms and conditions subject to 
which 'Extra Departmental Staff and Casual Labouretoi' 
may be considered for Class IV posts against the vacanciea 
for direct recruitment should be specified in the Rules. 
They have time and again emphasised that the rules 
should, as far as p.ossible, be self-contained. 

14. Apart from this, there is another important aspect involv-
ed and that is empowering the D.G., P&T to lay down the 
conditions of recruitment outside the rules through De-
partmental instructions, which the Committee feel, is 
tantamount to sub-delegation of legislative power. De-
partmental instructioIh> laying down the conditions of 
recruitment are not 'published in the Gazette, and, there-
fore, would not come to the notice of the Committee for 
their scrutiny. Moreover, the Committee feel that con-
ditions of recruitment, being of basic importance, should 
be regulated through the rules, rather than be left to be 
regulated outside the rules. 

15. The Committee also do not see much force in the De-
partment's argument that the inclusion of the c~nditions 
of recruitment will make the rules unnecessarily lengthy. 
They are of the opinion that the conditions can be givp.n 
briefly in th~ Schedule to the Rules. The Committee, 
therefore, urge the P&T Department to take early steps 
to include the Departmental instructions in the Rules." 

10. In an interim reply dated 18 May, 1977 to the above recom-
mendations, the P&T Directorate stated as follows:-

"Action for amendment of our Statutory Rules of Class IV 
was initiated in consultation with Deptt. of Personnel 
and A.R. and Ministry of Labour. But the rule.. could 
not be finalised as the question whether EDNs hold c:vil 
posts within the meaning of Article 311 of the Comhtu-
tion was. under the cqrW~atiQn of ~he St,lp.reme Court. 
'The Supreme Courth,ve since pronounced their judge· 
.ment on 23-+1WT'r.and its implications ar6being ex~ined. 
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After the study of these implications further action to 
amend the Recruitment at Rules will be taken by tm. 
office." 

11. A8 no further reply was forthcoming from the Ministry, the 
Committee decided at their sitting held on 8 July, 1981, to hear 
evidence of the representatives of the Ministry of-Communications 
(Po&ts and Telegraphs Department) regarding inordinate delay in 
implementation of theit' recommendation. 

12. At their sitting held on 22 October, 1981, the Committee 
heard evidence of the representative!> of the Posts and Telegraphs 
Department. 

13. During evidence the representatives of the P&T Department 
explained that there were certain administrative orders, which 
were not part of the f:tatutory rules, for appointment of Extra-
Departmental staff and t~ Casual Labourers to Class IV Posts in 
the Po.ts and Telegraphs Department. The representatives how-
ever, conceded that constitutionally and legally speaking. they did 
not have authority to issue such administrative instructions. The 
representatives further submitted that P & T Department decided 
several years back to make statutory rules as recommended b:v 
the Committee for the purpose. The draft rules were accordingly 
formulated and sent to the Department of Personnel and Adminis-
trative Reforms for concurrence. That Department in turn for-
warded the rules to the Director-General of Employment and 
Training who suggested that extra-departmentll agents should tiM 
be recruited through the employment exchanges only. Thereafter, 
a dilCuaion was held and a revised draft of rules was made out. . 1" When pointed out that the matter had been hanging over 
for more than eight years, the representatives of the Ministry 
apologised for the avoidable delay and gave an assurance that they 
would try to do the needful before the end of the year. 

15. ftere ... been laonIlnate delay of more than 8 years Oft the 
part ef MlDlatry of ComIDbdeatlons (P_ta ad Telecnpbs Deptl) 
ta Implemeatiq tile I'eCOIIUDeDda"'" of tile Committee containecl 
In pancraphs 13-15 of tIIeir Slxtb Report (JI'UtIa Lok Sabha). The 
Report ... pl'e8eltted to the Bouse 'on 7 May, 1m, aad a copy of 
tIae ...... was forwarde4 to die .... aDd Telepapllls Departlneat 
OIl • M.,.. Ina fer MlfIlI.I7..... TIle c.maalttee I'ep'et te DOte 
tIaat DO ~.nD~atloa was received froID the Mini1dr7 exeept .. 
IDterina ~,. ..... 11 May, 1m aItMtIP. tile MiDistrJ' was espeeb." ' 
to Im,.....t tile nco· .......... tile Cemmittee within • per\o&t 



5 

« six months from the date of the presentation of the Report. So 
much SO that the Ministry seems to have slept over the matter till 
the Committee eaII the representatives of the Ministry to appear 
before them for oral evidence. As would be seen from the oral 
evidence of the representatives of the Ministry, the P&T De,partmeut 
had decided several years back to frame statutory rules for recruit-
ment of Class IV employees from extra departmental staff and casual 
labourers but the matter remained pending with the Department of 
Personnel and Administrative Reforms and Ministry of Labour. 

JAt. The Committee are constrained to observe that the Ministry / 
Department had treated the recommendations of the Committee in 
most casual manner and did not pay due attention to the implemeu-
tati4n aspect of it which it deserved. The Committee would also 
like to observe that wherever there are inordinate delays in finalising 
matters in consultation with various departments, the matter should 
be sorted out at the highest level in the Ministries . • 

The Committee trust. that the requisite action would be taken to 
implement the aforesaid recommendation of the Committee within a 
period of three months from the date' of the presentation of this 
Report. 

III 

IMPLEMENTATION OF RECOMMENDATION CONTAINED IN 
PARAGRAPH 65 01" THE TWENTIETH REPORT OF THE COM-
MITTEE ON SUBORDINATE LEGISLATION (FIFTH LOK 
SABHA) REGARDING GIVING OF RETROSPECTIVE EFFECT 
TO THE ORDERS FRAMED UNDER VARIOUS ACTS OF 
PARLIAMENT [(i) THE NAVAL CEREMONIAL, CONDITIONS 
OF SERVICE & MISCELLANEOUS (AMENDMENT) REGULA-
TIONS, 1973 (S.R.O. 55 OF 1973) (ii) THE TERRITORIAL ARMY 

(AMENDMENT) RULES, 1974 (G.S.R. 70 OF 1974)] 

17. The Naval Ceremonial, -Conditions of Service and Miscel-
laneous (Amendment) Regulations, 1973, were published in the 
Gazette of India, Part II, Section 4 dated 3 March, 1973, but were 
made effective from July, 1971. The Navy Act, 1957, under which 
above Regulations were framed does not empower Government to 
give retrospective effect to the Regulations framed thereunder. 

18. Similarly the Territorial Army (Amendment) Rules, 1974, 
were published in the Gazette of India, Part II, Section 4 dated 16· 
February, 1974, but were made effective from 19 November, 1971. 
The Territorial Army Act, 1948, under which these Rules were 
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Jramed alao does not confer any.power on Govetament 10 .maP 
Rules with retrospectivee1fect. 

19. The matter was taken up with the Ministry of Defence ~d 
their attention was invited,to ~agraph 49 of the Se~enth Report of 
Committee on Subordinate Legislation (Fourth Lok Sabha) where 
1 he Committee had noted the follOWing observation of the Attorney-
General in this regard: 

"The Legislature may make a law with retrospective effect. A 
particular provision of a law made by the'Legislature may 
operate retrospectively, if the law expressly or by neces-
sary intendment so enacu.. A law made by the Legislature 
may itself further empower subordinate legislation to be 
operative retrospectively. Without such a law, no· sub-
ordinate legislation can have any retrcx;pective effect .... ,. 

20. After considering tpe reply at the Ministry of Defence, the 
Committee in paragraph 65 of their Twentieth Report (ruth Lok 
Sabha) observed as under: - • 

"The Committee note with copcern thatretrmjpective effect 
to the eight ·Orders' ................... has been given with-
out an auth(lrisation to thia effect in the parent statutes. 
As without such an authorisation, no subordinate legisla-
tion can operate· retrospectively, the Committee feel that 
retrolpective effect given to the 'Orders' in question was 
without due legal authority. The Committee, therefore, 
desire the Ministries/Departments concerned either to 
give effect to the 'Orders' in question from the dates of 
their publicAtion in the Gazette or, alternatively. to take 
steps to incorporate a provision in the relevant Acts em-
powering Government to give retrospective effect to these 
·Orders· ... 

21. In their action taken reply on the above recommendation, the 
Ministry of Defence in respect of thf Territorial Anny (Alnendment) 
Rules. have stated that necessary corrigendum has been issued vide 
S.R.O. 153 dated 30 April. 1977. which takes away the retrospective 
effect of the Rules. The Ministry have further stated that no action 
had been taken with retrospective effect under these Rules. 

22. Regard\Jlg the Naval Ceremonial, Conditions of Service and 
MJsceUaneol1S (Amendment) Regulations, 1973 the Millistry have 
republlsbed the ameoldment vide 5.R.O. 273 dated~ SeptelQber. I.-

1979 making it effective from the date of publication. . .. 
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p. The Committee considered the matter at their sitting held on 
6 ~uary, 1981, and observed that although the Ministry of Defence 
hlil renotified the Naval Ceremonial, Conditions of Service and 
Miscellaneous (Amendment) Regulations to make them effective 
from the date of their publication, i.e., 28 September, 1979, th~ Gov-
t'rnment might have taken certain actions during the time of opera-
tion of 1973 Regulations under the retrospective effect given to them 
which had no sanction of the Law. The Committee heard evidence 
of the representatives of the Ministry of Defence in the matter at their 
sitting held on 3 October, 1981. 

24. When asked whether the Navy Act, 1957 under which the 
Naval Ceremonial, Conditions of Service and Miscellaneous (Amend-
ment) Regulations, 1973 were framed provided for giving of retros-
pective effect to the Regulations framed thereunder, the represen-
tative of the Ministry stated that the Act did not specifically pro-
vide for issue of Regulations with retrospective effect but that did 
not mean that they had no right under the law. The representative 
of the Ministry of Law, however, conceded that .there was n.o power 
to give retrospective effect to the 'Orders' under the Navy Act. 

25. When enquired as to why they had given retrospective effect 
to the 1979 amendment when they had no,such power under the Act,. 
the representative of the Ministry stated that they had to issue 
S.R.O. 1979 for two reasons. One reason was to take note of the 
objection of the Committee on the earlier order having retrospective 
effect and the second re8'Son was to revise the age limit. He further 
added that when S.R.O. 55 of 1973 was objected to by the Committee, 
they explained the circumstances under which they had been com-
pelled to issue it because the U.P.S.C. had already issued a notifiCA-
tion in 1970 changing the age limit for ~ntry into N.D.A. The Com-
mittee after considering the explanation of Ministry again objeCted 
to the giving of retrospective effect. They, therefore. thought of 
superseding the 1973 Regulations by new Regulations. In the mean-
while the·age limit for entry into N.D.A. was changed from '16 years 
to 18 years anod again frLm 18 yelrs to 181 years. Hence, they had 
to issue S.R.O. of 1979. 

26. When asked whether it would not be proper to amend ,the 
Navy Act,the representative of the Ministry stated that they were 
thinking of amending the Act and t.hey had decided not to issue any 
Regulations in future with retrospective effect. 

27. When asked that certain persons might have been recruited 
. on 1he ~ of impugned Regulations and how those recruitment. 
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could be considered~ valid, the representativ~ of the.Ainistry of 
Law agreed that action under those Regulabons ~~ullity., He 
further stated that it was also a fact that the U.P.S.C. had advert~d 
the posts from 1970 taking into consideration the advancing of Age 
limit and certain persons might have been selected on that basis. 
However, no body had raised any objection so far. He further 
clarified that the remedy was by amending the Act. 

23. As regards regularising the action taken by the Government . 
between 1970 and 1979, the representative of the Ministry stated that 
they would make reference to the Ministry of Law and seek their 
advice about the content and need of a new legislation to validate 
all that had happened between 1970 and 1979. 

21. Considerin& the fad that the Ministry of Defence had to 
resort to "vin8 of retl'Ollpeetive e&ect to the Naval Ceremonial Condi-
tionl of Service ad MilcelIaneoIll (Amendment) Regulations due 
fo chance ia dae .. limit for entry into N.D.A. made by U.P.S.C., 
the Committee do JIOt eoasider it aeeessary to p~e their reeom-
mendatioa made In paracraph 85 of their Twentieth Report (Fifth 

. Lok Sabha). The Committee, however, deire the Ministry to 
.,mead the NO)" Ad, 1857 suitably In order to avoid recurreMe of 
cuch a s1tuatloa III future. . 

IV 

IMPLEMENTATION OF RECOMMENDATIONS CONTAINED IN 
PARAGRAPHS 95-96 OF THE NINTH REPORT OF COMMITTEE 
ON SUBORDINATE LEGISLATION (SIXTH LOK SABH/L) 
REGARDING THE INDIAN RAILWAYS STORES SERVICE 

RECRUITMENT RULES, 1969 (G.S.R. 151 OF 1969) 

30. Item 9 ot the Appendix to the Indian Railway Stores Ser-
vice Recruitment Rule!!, 1969 provides that the relative seniority 
of Officers recruited to the service by the competitive examination 
held by the Union Public Service Commission would ordinarily 
be determined by the order of merit in the examination. How-
ever, the Government of India reserved the right of fixing seniority 
at .hriT diacTetion in individual cases. The Government also re-
served the right of assigning to officers appointed by other m~s 
(\f recruitment positions in the seniority list at theiT discretion. 
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31. The Ministry of Railways (Railway Board). to whom the 
matter was referred for stating the genesis of item 9 of the Ap-
pendix; bad in their reply inter alia stated as follows:-

" ...... item 9 of the Appendix to the Recruitment Rules for 
the Indian Railway Stores Service is based on a similar 
provision appearing in the Rec~uitment Rules for the' 
various Railway Engineering Services, viz., Indian 
Railway Service of Engineers, Indian Railway Service 
of Mechanical Engineers, Indian Railway Service of 
Electrical Engineers and Indian Railway Service of Sig-

• nal Engineers, which have been in vogue for a long time ... 
recently the Honble High Court, Allahabad, while dis-
missing the writ petition No. 964 of 1969 filed by Shri 
K. K. Gupta, Deputy Director, Research Designs and 
Standards Organisation, Ministry· of Railways, Lucknow, 
Vs. The Union of India and others, have held as invalid 
the above mentioned clause of the Recruitment Rules for 
the Indian Railway Service of Signal Engineers so far aa 
it empowers the Government to fix seniority of Officers 
recruited otherwise than through Competitive Examina-
tion at their discretion. The reasons for declaring the 
above-mentioned clause invalid, as given by the Hon'ble 
High Court, are that an unguided power has been given 
to Government to fix seniority of officers at ito:; discretion 
and the rules as framed can enable the Government to 
discriminate among persons similarly placed. ~ As already 
stated abovp, a similar clause exists in the Recruitment 
Rules for all the Railway Engineering Services- and the 
Indian Railway Stores Service. Therefore. action has 
been initiated in the Ministry of Railways to amend the 
above-mentioned clause in the Recruitment Rules for all 
the Services, in consultation with the Union Public Ser-
vice Commission and the Ministry of Law." 

32. Taking note of the above reply, the Committee on Subordinate 
Legislation in paragraph 22 of their Fourth Report (Fifth Lok 
Sabha) had observed as folIows:-

"The Committee note that the Ministry of Railways have 
since issued notifications omitting item 9 of Appendix to 
the Indian Railway Stores Service Recruitment Rules, 
1969 and similar provisions contained in Recruitment 
Rules relating to Railway Engineering Services. They 
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desire that new proVlSlOD8 for regulating senion"ty of 
officers to be appointed to these services should be :framed 
at an early date and furnished to the COJDDlittee:fOr m.. 
formation." 

33. In their action-taken note on the aoove recommendation the 
Ministry of Railways had stated as under:-

"The principles governing the seniority of officers, appointed 
to various Class I Services from different sources, specified 
in the various Recruitment Rules except officers of the 
Medical and other Mise. Categories have since been 
finalised and circulated to All India Railway Administra-
tions concerned .......... .. 

34. In paragraph 2 01 their forwarding letter· No. E (o)I-72SRG/29 
dated 30-11-76, the Ministry of Railways have, inter alia mentioned 
that the principles, indicaied in the Appendix to that letter, do. not 
fetter the general powers of Government for giving to individual 
oftlcers, in special cirCUmstances, such position in the seniority list 
as the circumstances of the case may require. 

35. After coDlldering the above reply of the Ministry of Railways, 
the Committee in paragraphs 9S-96 of their Ninth Report (Sixth 
Lok Sabha) observed as under:-

"The Committee note that in implementation of their recom-
mendation made in para 22 of their Fourth Report (Fifth 
1M Iahba), the Ministry of Railways have circulated a 
let of 'principles for determining the relative seniority of 
Class I Officers on the Indian Railways' in the form of 
admin1atratlve instructions instead of incorpol'ating them 
in the relevant Recruitment Rules and notifying them in 
dJe Guette for the information of all concerned. The 
Committee also note that in para 2 of their forwarding 
letter No. E(o)I-'12SRG/29 dated 30-11-'18 (Appendix II)' 
the Ministry of Railways have, inter aha mentioned that 
the Pdnc:iplee cl.rculated by them do not fetter the general 
,owen of Government for giving to individual officers, 
in .pecial circumstances, such position in the seniority 
list as the circumstances of the case may require. The 
Committee feel that this paragraph gives as impression 
tliat the Railway Administration have stin· unfettered 
powen in the matter of fixing seniority. The Commj ... t~, 
desire that the 'special clrc:umstances' in which the sema-

-. Appendix II. .-----
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rity of a person may be fixed otherwise than in accordance 
with the principleS appended tt) the Ministry's'-Jetter should 
be clearly defined, and made part of the Principles. The 
Committee also desire that Principles for determining 
seniority should be placed on a statutory footing. 

The Committee also note' lhat the Miriistry Have not yet for-
mulated the requisite rules in respect of Offtcers of the 
Medical and other miscellaneous categories; The Com-· 
mitte~ will like the Ministry to finalbre the requisite rules 
in respect of Officers of these categories alSo at a very 
early date;" 

36. In their a.:tion taken note dated 16 February, 1980, the 
Ministry of Railways have stated as under: 

• 
" ........ the General Principles for determining the relative 

seniority of Class I Officers appointed to various Indian 
Railway Services circulated under this Ministry's letter 
of even number dated 30-11-1976, were issued with the ap-
proval of the President. These General Principles are 
strictly followed in the manner of Statutory Rules, and 
have in fact been challenged in the Supreme Court where 
the matter is subjudice. Seniority Lh3ts, drawn upon the 
basis of these General Principles are circulated widely to 
the concerned Railway Officers. Objections when received 
are duly considered and if any rectification of the seniority 
list is necessary, this is done. 

It is pointed out that the following practical difficulties may 
arise if principles governing seniority in the ~stablished 
services are included in statutory rules:-

(i) In the recruitment rules, broad features like scale of 
pay, method of recruitment, educational qualifications, 
experience, composition of DPC etc. are incorporated. 
Ancilliary aspects like seniority or compilation of 
common eligibility list, are matters left to be dealt by 
administrative instructions. 

(il) Incorporation of seniority provisions in' t.he recruitment 
rules would encumber the rules with details. If Gov-
ernment review policy in regard to seniority, it will in-
~ ehaDgetf in the recruitment rules. This would not 
be in the interest of the administration or would serv& 
the purpose for which these rules are framed. 
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(iii) There! are :1 large number of executive instructions which 
are disiinct from statutory rules. As long as they are 
not inconsistent with statutory rules, they have the same 
force as statutory rules. 

In regard to para 2 of the Railway Ministry's letter of even 
Dumber dated 30-11-76. this Ministry have considered the 
reeommendatioDS made by the Committee on Subordinate 
Leglslatioo of the Lok Sabha and point out that the inten-
tion of this provision is mainIy to cover circumstances 
which cannot be foreseen but may anse; these circums-
tan'Ces cannot also be enumerated. However, to dispel'the 
impression that such provision may be used arbitrarily by 
the adminlstration, it has been decided to substitute the 
provisions of the relevant paragraph to indicate t:lat, in 
cases not covered by the principles indicated in the Ap-
pendix to Railway Ministry's letter dated 30-11-76, senio-
rity of ofBcers appointed to the service shall be governed 
by such orders as may be issued by the Government after 
consultation with the UPSC, wherever necessary. It has 
also been decided to issue general principles of seniority 
for miscellaneous categories like Senior-Scale posts of 
Medical Deptt. and other Senior-S:ale/Junior-Scale posta 
tn miecellaneous categories vir. Printing and Stationary 
Department, Organisation of the Chief Mining Adviser and 
Chemicals & Mettallurgists, where there are both direct 
reeruits and promoteee. The inter-se seniority in such 
cases will be broadly in accordance with paragraph 6 of 
Annexure-I to the Deptt. of Personnel O.M. No. 9/11/55-
RPS, dt. 22-12-1959. 

A cow- of the general instructions issued to the Railway 
AdmJrdstrations as mentioned in preceding paragraph is 
enc10aed for the information of the Lok Sabha Secretariat." 

3'7. The Committee considered the action-taken note of the 
"Ministry of Railways (Railway Board) at their sitting held on 5 
January, 1981, and heard the evidenee of the representatives of the 
Ministry of Railways (Railway Board) for not placiJlg on statutory 
footing the JllUCUtlve instructionsl ,overDing seniorit.y of Class I 
Oftleers or various Indian Railway Services/Ofticers of the Medical 
and M1sc:ellaneous categories at their sitting held on.24 January, uat: 



- 13 

38. When asked aool.!-t the manner in which the ~niority list, of 
Class I Oftlcers had been prepared and whether the princip'les of 
fixing seniority were being published as part of the Rules, the rep-
resentative of the Ministry stated that the principles governing the 
seniority list of Class I Officers had been framed in consultation with 
the Union Public Service Commission and that they had issued them 
to all their subordinate offices. 

39. Replyfn, to the question of discretionary powers of the Gov-
ernment in the matter, the representative stated tha.t they had no 
discretionary powers as such. They had to determine the seniority 
on tJte basis of 11 principles that had been laid down. He further 
added thet these were administrative instructions and that they were 
in elaboration of the statutory Rules. 

40. When asked whether these admv.istrative instructions could 
not be put in the form of statutory Rules, the representative stated 
that it could be done. He. however, explained that the Department 
of Personnel was the parent Department which laid down the Rules 
for all the Government Depa~tments and that they acted in consul-
tation with them. He further clarified that the principles which they 
had laid down. had been published departmentally and issued to their 
subordinate offices. As for giving them a statutory shape he request-
ed the Committee to call for the comments of the Department of 
,Personnel in the matter. To a specific query whether the Ministry 
of Railways had any difficulty in giving them statutory shape, the 
representative categorically stated that they had no difficulty once 
it was decided by the Department of Personnel to do so. 

41. The Committee also heard evidence of the representatives of 
the Department of Personnel and Administrative Reforms in the 
matter on 29 June, 1981. 

42. On being asked whether the Rules were published in the 
~~azette of India after' the approval of Department of Personnel and 
Administrative Reforms, the representative of the Department stated 
that Ministry of Railways and certain other Organisations were 
exempt from the purview of the Department of Personnel and Ad-
ministrative Reforms. The Railway Department were competent to 
frame their own Rules for Railway Services without consulting the 
Department of Personnel and Administrative Reforms. 

43. When asked whether the above mentioned Rules were referred 
to them, the representative of . the Department of Personnel and 
Administrative Reforms stated that in 1979, the Ministry of Railways 
2835 LS-2. ' .tt , i , - .• 
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made a reference to their Department and they tendered their advic:e 
to them and the Ministry of Railways acted according to their advice 
and amended their earHer instrUctions of 30 November, 19'16 regard-
ing principles of seniority vide theIr letter of 16 February, 1980. 

44. In reply to a question whether the principles of determining 
seniority should be given statutory footing, the representative of 
the Department of Personnel and Administrative Reforms stated that 
they had not given any advice to the Ministry of Railways on that 
issue. They had only explained to them the position pertaining to 
the other Civil Services which were within their purview. He 
further explained that in the case of Rules of few Services like that 
I.A.S./I.P.S., the relevant Service Rules contained the principles of 
determining seniority. He also stated that the general principles of 
seniority which they followed in Central Services were laid down 
l1ide their circular letter dated 22 December, 1969 and those instruc-
tions had stood the test of time. Those instructions had also come 
up 'for judicial scrutiny before the Supreme Court. The U.P.S.C. 
had also accepted them. 

45. When specilicalJy asked whether the administrative instruc-
tions regarding principles of seniority could be given a statutory 
footing or not, the representative of the Department of Personnel 
and Administrative Rf'forms stated that it was not necessar~' to 
give statutory force to these instructions. He further stated that 
it was not obligatory that ever~·thing must be covered under Statutory 
Rules. The Courts hnd held that where Statutory Rules were silent 
the executive instructions could be issued and those instructions 
could be examined and scrutinised by the judiciar:; if l1nybod~' 
challenged them. 

46. The Committee note that the representatives of the Ministry 
of Railways (Railway Board) have conceded clurine their evidence 
tbllt they have no objeetton to pladD' the t!xecutlve instructions gov-em., tht'l principles of determining relati\'e seniority of Class I 
otBceh of the Indian RaUways on statutory footing. The Committee 
further note that Railway Department is competent to frame its own 
au). for the Railway Servi~ "'itbout consulting the Department 
of Personnel Uld Administrative Reforms. The Committee feel that 
now the Man.try of Railways (Railway Board) should han no 
dilllculty in giving statutory form to the princ:iples of determini~.g 
the ftlath'''' seniority of Class I officers including olfturs of the 
Medical and other misHllaneous categories as contained in their 
Jettn No. E(o)I-1!SR8-zt datt'd 30 No~~mber. 1m. 
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47. 'fbe Committee do Dot see any force in tbe 6ulty pointed 
out tty the Mbdstry .that the inclusion of principies for determinin« 
seniority would render the Rules cumbersome. The Committee are 
also not convinced with their pleas that determinaticm of seniority 
is an ancilliary matter and that there are a large number of execu-
tive instructions which have the force of iaw sO long as these are not 
inconsistent with the statutory Rules. 'the Committee feel that 
these principles of determining seniority should be as eood a part 
of the recruitment RuleS as other details like scale of pay. method 
of recruitment, educational qualification, experience etc. Further 
tbe influsion of details of these principles would instead of encum-
bering the Rules, would makc the position clear and eliminate to a 
great extent the chances of favouritism and discrimination, if any. 

48. While noting the averment made b:\; the Ministry of Railways 
that the cases of seniority not (~overed by the principles of seniority 
now fomling part of thl' l'xecutive instructions would be decided in 
consultation with u.P.S.C .. vide Minilitry of Railway's letter dated 
16 Febnlary. 1!t80. thc Commlttel' feel that this aspect of the mattl'r 
should also bl" incorporate-d in the rules. 

v 

IMPLEMENTATION OF RECOMMENDATION CONTAINED IN 
PARAGRAPH 45 OF THE SIXTEENTH REPORT OF THE 
COMMITTEE ON SUBORDINATE LEGISLATION (SIXTH 

LOK SABHA) REGARDING THE SEAMEN'S PROVIDENT 
FUND (AMENDMENT) SCHEME, 1976 (G.S.R. 

1233 OF 1976) 

49 Sub-parClgraph (5) of paragraph 59 of the Seamen's Provider!t 
Fund Scheme, 1966, as inserted by the Seamen's Provident Fund 
(Amendment) Schemp. 1976. reads as under: 

"Notwithstanding anything contained in sub-paragraph (3), a 
member may withdraw the full amount standing to his 
credit in the Fund. on terminatIOn of his service in the 
case of retrenchment, redundancy and without any 
prospect of further scope of employment duly certified by 
the employer, Seamen's Employment Officer and the 
Shipping Master: 

Provided that at least a period of six months has elapsed 
since his last employment, preceding the date on which 
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the member makes the application for final withdrawal 
with the appropriltte· supporting ~J.UIlents to the 

,. Commissioner." i· . . 

50. The Ministry of Shipping and Transport (Transport Wing) 
were requested to state the consideration for fixing the period of 
six months which should elapse before an application for final with-
drawal from the Fund is made. It was also pointed out to the 
Ministry that proviso to paragraph 69(1) (d) of the Employees Pro-
vident Fund Scheme, 1952 on the lines of which the above provision 
had been made in the Seamen's Provident Fund Scheme had already 
heen omitted from those rules 1Jide G.S.R. 1184 of 1974. 

51. Not being satisfied with reply of the Ministry of Shipping and 
Transport (Transport Wing) the Committee in para 45 of their 
Sixteenth Report (Sixth Lok Sabha) recommended as under:-

"The Committee are not convinced by the arguments advanced 
by the Ministry of Shipping and Transport (Transport 
Wing) that a period of six months must elapse before a 
retrenched Seaman could make an application for final 
withdrawal from the Seamen's Provident Fund. The Com-
mittee are of the view that when proviso to paragraph 
69(1) (d) of the Employees' Provident Fund Scheme, 1952, 
on the lines of which such a provision has been made in 
the Seamen's Provident Fund Scheme, had since been 
deleted, the Ministry of Shipping and Transport (Transport 
Wing) should have no objection to delete proviso to 
paragraph 59(5) of the Seamen's Scheme for the sake of 
uniformity in the pattern of provident fund schemes for 
the workers in different establishments of Governmf'nt. 
The Committee desire the Ministry to issue the ne<'el'.sary 
amE'ndment to the Seamen's Provident J"und S"hE'mf' at 
:tn early date." 

!i2. In their action-taken note dated 5 June 1979, the Ministry of 
Shipping and Transport (Transport Wing) have stated as undt'r:-

" ........ the matter has been 100kE'd into and It is felt that 
the retention of proviso to paragraph 59(5) of the 
Seamen's Provident Fund Scheme is essential. A note'" 
containing facts for the retention of aforesaid provi9:> IS 

enclosed for being placed before the Committee." 

• Appendix IV 



53. The Committee considered ,the action-taken note of the Minis-
try of Shippine and Transport (Tiansport Wing) at their sitting held 
on 5 January, 1981, and heard the evidence of the .representatives of 
the Ministry :regarding retention of proviso to paragraph 59(5) 'of 
the Seamen's Provident Fund Scheme, 1966 at their sitting held on 
29 June, 1981. 

54. During the course of evidence the representative of the Minis-
try stated that the matter regarding implementation of the aforesaid 
recommendation was referred to the Board of Trustees which had 
been constituted. to operate the Provident Fund for the Seamen. The 
Board had representatives of the emplo)~es, ship owners as well as 
of Seamen and Dir~ctor General of Shipping. The Board examined 
the r~commendation of the Committee and suggested that the exist-
ing proviso to section 59 (5) of the Seheme might continue as that 
was in the interest of the orderly working of the Scheme and in the 
interest of the Seamen. He further eXl?lained th9t all Seamen in 
the country were governed by the Seamen's Employment Provision! 
and Seamen entered into an agreement with the ship owners every 
time there was a voyage and that procedure was accepted and 
agreed to between the Seame:::l and the ship owners through the 
auspices of the National Maritime Board. Normally a voyage took 
4 to 6 months period and once it was complete, for all practical 
Ilurposes there was cessation of that particular employment, and 
the Seamen had to wait for some time before he got his name in 
the roster again. 

55. When asked whether the collection of supporting documents 
i'or claiming refund after period of 6 months was cumbersome 
process for the Seamen, the representative of the Ministry replied 
in negative and stated that documents were maintained in the office 
of the Seamen Provident Fund Commissioner in Bombay and a 
,mtinuous service record was maintained by the Seamen Employ-

n1ent Officer in respect of every seaman. 

56. When asked how a waiting period of less than 6 months could 
be misused by Seamen, the representative of the Ministry explained 
that since the waiting period between two voyages ranged between 
9 months and 1 year, there might be tendency on the part of Seamen 
to apply for refund of deposits from the Provident Fund as SOon as 
they came back after every voyage. 

57. In view of the position explained by the Ministry, the Com. 
"littt~e do not consider it necessary to persue their recommendation 
contained in paragraph 45 of their Sixteenth Report (Sixth wit 
Sabha). 
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VI 

ACTION T.uEN BY GOVERNMENT ON V~OUS RECOM-
MSNDATIONS OF, AND ASS~NCES GIVEN TO, THE COM-

MI'rI'EK ON SUBORDINATE LEGISLATION 

59. The ComaUttee note with ~tW~ the aetia taken by 
Govenunaat on thI!Ir earIieI- rec:ommendatioDs, u indicatetl in Ap· 
pendlx v. 

NEW DEuu; 
December 7, 1981. 

MOOL CHAND DAGA, 
Chairman, 

Committee on Su.bordinate Legi3I Cltion. 
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APPENDIX I 

(Vide paragraph 5 of the Report) 

SIIDlIIUU'y of main recommendations/observations made by the 
Conunittee 

S. No. ParaNo. 

1 2 

l(i) 15 

Summary 
~------.~-- --- ---- ~-.~~---

3 

There has been inordinate delay of more than 
8 years on the part oJ Ministry of Communica-
tions (Posts and Telegraphs Department) in 

• implementing the recommendations of the Com-
mittee contained in paragraphs 13--15 of their 
Sixth Report (Fifth Lok Sabha). The Report 
was presented to the House on 7 May, 1973 and 
a copy of the same was forwarded to the Posts 
and Telegraphs Department on 8 May, 1973 for 
necessary action. The Committee regret to note 
that no communication was received from the 
Ministry except an interim reply dated 18 
May, 1977 although, the Ministry was ex-
pected to implement the recommendation of 
the Committee within a period of six months 
from the date of the presentation of the Report. 
So much so that the Ministry seems to have 
slept over the matter till the Committee called 
the representatives of the Ministry, to appear 
before them for oral evidence. As would be seen 
from the oral evidence of the representatives of 
the Ministry, the P&T Department had decided 
several years back to frame statutory rules for 
recruitment of Class IV employees from extra 
departmental staff and casual labourers but the 
matter remaind pending with the Dep'artment 
of Personnel and Administrative Reforms and, 
Ministry of Labour. 

-- -~----- - ---- ---------------~ -. 
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1 

l(ii) 

1 (ii) 

2 

3(i) 

2 

16 

29 

46 

22 

3 

T,he COlJJIlU~ u.e co~k'ained. to observe 
that the Ministry/Department had treated the 
. ...,. or"'d_ •• ,. ... C~"" ~. ~.~t 
euual meMl' u4 did not pay due attention to 
the implementation ~pect of it which it deserv~ 
ed. The Committee would like t~ observe that 
wherever there are inordinate delays in finalis-
ing matters in COIURlltation with various depu1~ 
ments, the matter should be sorted out at the 
highest level in the Ministries. 

'I'he ConuniUee trvst that the requisi~e 
action. wGoUJcl be t.aken to i1nplement the afore-
said recoOUDenciatlon of the Committee within 
a pt"riod of thr,ee months from the date of the 
presentation of this report. 

Considering the fact that the Ministry of 
DefelK!e had to re'30rt to giving of retrospective 
effect to the Naval Ceremonial Conditions of 
Service and Miscellaneous (Amendment) Regu-
lations d~e to change in the age limit for entry 
into N. D. A. made by U.P.S.C .. the Committee 
do not consider it necessary to pursue their re-
commendation made in paragraph 65 of their 
Twentieth Report (Fifth Lok Sabha). The Com-
mittee, however, desire the Ministry to amend 
the Navy Act, 1957 suitably in order to avoid re-
currenee of such a situation in future. 

The Committee note that the representatives 
of the Ministry of Railways (Railway Board) 
have conceded during their evidence that they 
have no objection to placing the executive ins-
tructions governing the principles of detennin-
ing relative seniority of Class I Officers of the 
Indian Railways on statutory footing. The 
Committee further note that RailW9Y Depart-
ment is competent to frame its own Rules for 

~--.. --------.. ------ - ------ ----------
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1 

3(ii) 

3 (iii) 

2 3 

47 

48 

tb, a.llway Service witM"t consulting the De-
par1JD!nt of Personnel ,nd Administrative Re-
fonns. The Committee feel that now the Minis-
try of Railways (Railway Board) should have no 
difticulty in giving statutory fonn to the princi-
ples of determining the relative seniority of 
Class I Officers including officers of the Medical 
and other miscellaneous categories as contained 
in their letter No. E (0) 1-72SR6-29 dated 30 
November. 1976. 

The Committee d"o not see any force in the 
difficulty pointed out by the Ministry that the 
inclusion of principles for determining seniority 
would render the Rules combersome. The 
Committee are also not convinced with their 
pleas that determination of seniority is an ancil-
liary matter and that there are a large number 
of executive instructions which have the force 
of law so long as these are not inconsistent with 
the statutory Rules. The Committee feel that 
these principles of determining seniority should 
be as good a part of the recruitment Rules as 
other details like scale of pay, method of recruit-
ment, educational qualification, experience etc. 
Further the inclusion of details of these princi-
ples would instead of encumbering the Rules, 
would make the position clear and eliminate to a 
great extent the chancl's of favouritism and dis-
crimination, if any. 

-. 
While noting the averment made by the 

Ministry of Railways that the cases of seniority 
not covered by the principles of seniority now 
forming part of the executive instructions 
would be decided in consultation with U.P.S.C. 
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4 57 

24 
.. -----~---------------

3 

vide Ministry of Railways's letter dated 16 Feb-
ruary, 1980, the Committee feel that this a~ct 
of the· matter should also be incorporated. in the 
rule;;. 

In view of the position explained by the 
Ministry of Shipping and Transport, the ~om
mittee do not consider it necessary to persue 
their recommendation contained in paragraph 45 
of their Sixteenth Report (Sixth Lok Sabha) . . 



APPENDIX n 
(Vide paragraph 34 of the Report) 

Ministry of Railways (Railway Board) letter 

GOVERNMENT OF INDIA 

Ministry of Railways 
(Railway Board) 

Dated 30 November, 1976 
9-Agrah. 1889(5) 

No. ~(o) 1-72SR6/29. 
New Delhi, dated 30-11-76 

The General Managers, 

All India Railways, inc!. CLW. DLW. JCF, MTP(R)/Calcutta and 
G.M. (Construction), ·S. RI~' .. Bengalore. 

The Director GenerRI, RDSO, Lucknow. 
The Chief Administrative Officer (R) MPT (R) 

-do-

-do-

The Principals, 
(i) Railway Staff College, Baroda. 

Bombay 
New Delhi 

. Madras. 

(ii) Indian Rly. Institute of SJg. Engg. & Telecommunication 
Secunderabad. 

(iii) Indian Rlys. Institute of Advd. Track Te<:hnology, 
Poona. 

(iv) Indian Railways Institute of Mech. & Elec. Engg-
Jamalpur. 

Sub: Principles for determining the relative seniority of 
Class-I Officers on the Indian Railways. 

Consequent on the deiE;tion of para 8 Appcnuix-I to the Indian 
Railway Service of Engineers, Indian Railway Service of Signal 
Engineers, Indian Rail way Service of Electrical Engineers, Re-
cruitment Rules. 1962, paragraph 9 of Appendix I of the Indian 
Rail ways Service of Mechanical Engineers Recruitment Rules, 1!68 
and the 1. R. S. S. Recruitment Rules, 1969 for determining the 
seniority of officers on their appointment to Class-I Service, the 

'2-.J 



Board have decided to circulate tire prihciples, laid down for deter-
mining the seniority of officers, appointed to various Class I Ser-
vices from different sources, specified. in the various ~ruitment 
Rules except officers of the Medical Deptt. and other misc. cate-
gories. These are enclosed as an Appendix* to this letter. 

2. The principles, indicated in the Appendix· to this letter. do 
not fetter the general powers of the Government for giving to indi-
vidual officers, in special circumstances, such position in the senio-
rity list as the circumstances of the case may require . 

. 3. The seniority 01 officers who were recruited as Ty. Officer:o; 
during the war period or of the officers Who were taken over by 
the Indian Railway from the ex-States Railways or ex-company 
managed Railways or isolated cases of officers where the seniority 
has already been determined under orders applicable to such offi-
cers at the relevant time shall not be altered, based on principles 
now set forth in the Appendix· to this letter. 

4. The PrinCiples, menlioned in the Appendix* to this letter, 
have the approval of the President. 

ANNEXURE 

(Vide paragraph 4 of the Appendix II) 

PRINCIPLES FOR DETERMINING THE RELATIVE SENIORITY 
OF CLASS 1 OFFICERS OF ALL SERVICES ON INDIAN RAIL-
WAYS EXCEPT OFFICERS OF THE MEDICAL DEPARTMENT 

AND OTHER MISCELLANEOUS CATEGORIES. 

Prindple (0 The seniority of officers. appointed to various 
Indian Railway Services (CL. I). shall be deter-

mined on the basis of the "date for increment on 
timp scale" to be specifically determined in eadl 
case in accordan('e with these principles. 

Principle (ii) Unless otherwise stated. officers appoInted to the 
Indian Railway Services (CL. 1) on the basis of 
competitin' examinations. held by the Union Pub-
lic Service CommiSSion. shall count service for 

seniority from the date they commence earning in-
crements in the regular scale as Assistant Officers 
sUbjfft to the conditions that the intf!1'-se senio-
rity of Oftkers in each service recruited as probatio-

neT!l ia a particular year will be regulated by th~r 
plate in the order of merit. 
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Principle (iii) In the caSe of ofti<:ers, recruited otherwise than 

through the regu1ilr competitive examinations and 
who may be granted higher initial pay on recruit-
ment, the date for increment on time scale for the 
purpose of seniority, shall be so adjusted as to allow 
suitable credit in assigning seniority. 

Principle (iv) In cases of prolonged delay on the part of an 
officer in joining service after receiving orders of 
appointment, he is liable to ential loss in seniority. 
If the period of training and consequently the pe-
riod of probation in the case of officers, appointed 
to the Indian Railway Services on the basis of the 
competitive examination hald by the Union Public 
Service Commission from time to time, is extended 
in any particular case due "to the training not having 
been completed satisfactorily, the officer concerned 
is liable to loose in seniority. 

Principle (v) Officers recruited· as Temporary Assistant Officers 
(Unclassified), on permanent appointment to the 
Junior Scale (CL. I) in various Inriian Railway 
Services may be granted weightage in seniority on 
the basis of half of the length of the service counted 
from the date of their joining service as temporary 
Assistant Officers (Unclassified) to the date of their 
permant-nt <lppointment to the Junior Scale (CL. T) 
of the respective services, subject to a maximum 
weightage of five years. 

Principle (vi) The Order of selection by the Union Public Service 
Commission of Officers, who are permanently ap-
pointed to the JU!lior Scale (CL I) from amongst 
Temporary Assistant Officers shall not be disturbed 
irrespective of the weightage worked out in accord-
ance with prinCiple (v) above. The Cm"ernment will 
be at liberty to restrict the date for increment on 
time scale in the case of an officer with longer service 
as Temporary Assistant Officer so as to place him in 
seniority below an Officer who has been assigned 
a higher position based on merit although such an 
officer might have rendered lesser service as Tem-
porary Assistant Officer. 
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Principle (vii) In the case of Class II Officers pennanently pro-

Principle 

moted to Class I Services, if two or more than two 
officers are promoted on the same date their rela-
tive seniority will be in the order of selection. 
Subject to the aforesaid provision the seniority of 
officers, permanently promoted from Class II to 
Class I Services, shall be determined by giving 
weightage based on: 
(a) the year of service connoted by the initial pay 

on permanent promotion to Class I Service; or 
(b) half the total number of years of continuous 

service in Class II, both officiating & permanent; 
Whichever is higher, subject to a maximum weigh-
tage of five years. 

(viii) As permanent promotion from Class II to Class I 
Service a~d permanent appointment of T.emporary 
Assistant Officers to Junior Scale (Class I) involves 
definite act of selection, the inter.se seniority of 
t>fBcers in each of the categories will be regulated by 
the date of permanent promotion or permanent ap-
pointment to Class I Service. 

Principle (ix) Officers, permanently appointed to the Junior Scale 
(Class I) from amongst the categories mentioned in 
principles (vi) and (vii) above against quotas of 

\'acancirs reserved for them shall be placed below or 
above a particular .bat~h of direct recruits accordingly 
as their dates for increment on time scale are earlier 
or later than the earliest date on which anyone of 
the direct recruits in a particular batch joined service. 

Principle (x) The seniority of officers, recruited to Class I Services 
under the provision of the rules relating to "Oc-
casional admission of other qualified persons" shall 
be determined by the Government on the merits of 
each case. 

Prmcipll:" (xi) Seniority of the released Emergency Commissioned 
Officers or Short Service Commissioned Officers 
appointE'd to various Indian Railway Services 
against vacancies reserved for them, shall be deter-
mined mping in view the instructions issued by the 
Cabinet Secretariat (Deptt. of Personnel). ~ 



APPENDIX m 
(Vide paragraph 36 of the Report) 

MINISTRY OF RAILWAYS (RAILWAY BOARD) LETTER 
DATED 16 FEBRUARY, 1980 

GoVERNMFNT OF INDIA 

MINISTRY OF RAILWAYS 

RAILWAY BOARD 

No E (0) 1-72SR-6/29 New Delhi, dated 16-2-1980. 

The General Managers, . 
All Indian Railways, inel. CLW, DLW. 
ICF, MTP (R) /Calcutta and G.M. (construction), 

S. Railway, Bangalore. 
The Director General, RDSO, Lucknow. 
The Chief Administrative Officer (R) MTP (R) Bombay. 
The Chief Administrative Officer (R) MTP (R) New Delhi. 
The Ch:ef A~inistrative Officer (R) MTP (R) Madras. 

The Principles, 
(i) Railway Staff College, Baroda. 

(ii) Indian Railway Institute of Sig. Engg. and Tele-Commu-
nication, Secunderabad. 

(iii) Indian Railways Institute of Advd. Trll.ck Technology, 
Poona. 

(iv) Indian Railways Institute of Mech. and Elec. Engg., 
Jamalpur. 

SlJ1IJEcT.-PrincipW:?s for determining the rellative seniority of class
I Officers on the Indian Railways. 

Reference-Railway Board's Letter of even number dated 
30-11-1976. It has been decided that the provision contained in para 
2 in this letter shall he substituted by the following prOvision: 

"In cases not covered by the principles indicated in tt:. 
appendix to this letter, seniority of officers appointed to 

2835- LS--3. .1 
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the Service, shall be governed by such orders as may be 
issued by the Government in consultation with the UPSC, 
wherever necessary." 

2. In regard to Senior Scale posts of the Medical Department 
and Senior Scale/Junior scale posts in miscellaneous categories viz. 
Chemists and Mettallurgists, Printing and Stationery Department 
'and Organisation of the Chief Mining Adviser, where both direct 
recruitment and promotion is resorted to, it has been decided that 
relative seniority of direct recruits and promotees shall be deter-
mined according to rotation of vacancies between the direct recruits 
and promotees which will be based on the quotas of vacaneies 
reserved for direct recruitment and promotion, respectively in the 
relevant recruitment rules. 



APPENDIX IV 

(Vide paragraph 52 of the Report) 

Copy of Note regarding Seamen's Provident Fund Scheme 

SUBJECT.-Implementation of recommendations contained in para 
45 of the Sixteenth Report of Committee on Subordi-
nate Legislation (Sixth Lok Sabha) regarding the Sea-
men's Provident Fund (Amendment) Scheme. 197. 
(G.S.R. ]233 of 1976). 

Recommendations contained in para 45 of the 16th Report ot 
Committee on Subordinate Legislation (Sixth Lok Sabha) regard-
ing the Seamen's Provident Fund (Amendment) Scheme, 1976 
(G.S.R. 1233 of 1976) have been looked into by this Ministry. This 
Ministry still feels that the retention of the proviso to paragraph 
59(5) of the Seamen's Provident Fund Scheme is essential due to 
the following facts, even though the proviso to paragraph 69(1) (d) 
of the Employees Provident Fund Scheme, 1952 which was referred 
by his Ministry as the model for making similar proviso in the 
Seamen's Provident Fund Scheme, had been omitted vidp G.S.R. 
1164 of 1974:-

The Seamen's Provident Fund Act, 1966, Section 2(a) refers to 
Agreement with the crew under the Merchant Shipping Act, 1958. 
Under paras 23, 26 and 27 of the Seamen's Provident Fund Scheme, 
1966, every Seaman signing Articles of Agreemen is required to 
become a member and Provident Fund is payable. The articles at 
Agreement are generally for a voyage of 6 months, covering more 
than one voyage, if the voyage is less than 6 months. After the 
completion of the Articles of Agreement, the Seaman has to remain 
unemployed for some time, before his turn comes up for next em-
ployment in the category allotted to him under the Seamen's Employ-
ment Office Rules, 1954, under Section 95 ot the Merchant Shipping 
Act, 1958. This period of waiting varies from category to category 
and extends from about three to six months. 

31 



32 

3. In view of the above facts, it is considered that the retention 
of the proviso to sub-paragraph (5) of Paragraph 9 of the Seamen's 
Provident Fund Scheme, 1966 is essential to justify the claim for 
Provident Fund dues of individual members (seamen) who are 
retrenched having been declared surplus with no chance of future 
employment. Also, the proviso as above will, to a reasonable extent, 
preclude the possibility of intentional avoidance of the provisions 
under para 59(3) of the Seamen's Provident Fund Scheme, 1966. 

~ This note has been approved by the Minister in this Ministry. 
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MINUTES 



APPENDIX VI 
(Vide paragraph 4 or the Report) 

l\UNUTES OF THE THIRTEENTH SrrrIN(J OF THE 
COMMITTEE ON SUBORDINATE LEGISLATION 

(SEVENTH LOK SABHA) 
(1980-81) , 

The Committee met on Monday, the 5th January, 1981 from 11.30 
to 13.35 hours. ~ 

PRESENT 

• Shri Mool Chand Daga-Chairman 

MEMBERS 

2. Shri M. Ankineedu 
3. Shri Eduardo Faleiro 
4. Shri Harish Kumar Gangawar 
5. Shri K. Lakkappa 
6. Shri T. N agartnam 
7. Shri M. Ramanna Rai 
.8. Shri Ratansinh Hajda 
9. Shri Ajit Pratap Singh 

SECRETARIAT 

1. Shri S. D. Kaura-Senior Legislative Committee Officer 

2. Shri S. S. Chawla-Senior Legislative.Committee Officer . 
2 to 'J • • • • 

{v) Implementation of recommendation contained in para 45 01 the 
Sixteenth Report of Committee on Subordinate Legislation 
(Sixth Lok Sabha) re: The Seamen's Provident Furnl 
(Jimendment) Scheme, 1976 (G.S.R. 1233 of 1976)- (Memo-
rondum, No. 42). . 

8. The Committee. considered the above Memorandwn In depth 
~and decided to hear evidence of the representatives of the Ministry 
of Shipping and Transport (Transport Wing) regarding retention ot 
proviso to paragraph 59(5) of the Seamen's Provident Fund Scheme, 
1966. The Committee also desired to peruse "Articles of Agreement" 

-currently in vogue. I 
9 to 16. • • • • 
.'~Ifed portioo. of the MiDulcl are 110' cx.vued by tl:e ·Report. 

73 
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(ix) Implementation of recommendations contained in paras 95-96~ 

of the Ninth Report of the Committee on Subordinate Legis
lation (Sixth Lok Sabh4) regarding the Indian RaiLway Stora 
Service Recruitment Rules, 1969 (G.8.R. 151 Of 1969)-(Memo-
randum No. 46). . 

17. The Committee considered the above Memorandum and 
decided to hear evidence of the representatives of the Ministry of 
Railways (Railway Board) for not transforming the executive 
instnretions governing seniority of Class I officers of \'arious Indian 
Railway Services/Officers of the Medical and Miscellaneous Cate-
gories on Statutory footing . 

• • • • 
MINUTES OF THE FOURTEENTH SIITING OF THE 

COMMITI'EE ON SUBORDINATE LEGISLATION 

(SEVENTH LOK SABRA) 

(1980-81) 

The Committee met on Tuesday, the 6th January, 1981 from 11.30' 
to 13.30 hours. 

PnESENT 

Shri Mool Chand Daga-Chainoon 

MEMBERS 

2. Shri Eduardo Faleiro 
3. Shri Rarish Kumar Gangawar 
4. Shri Jaipal Singh Kashyap 
5. Shri M. Ramanna Rai 
6. Shri Ratansinh Rajda 
7. ShrJ Ajit Pratap Singh 
8. ShrJ Chandra Shekhar Singh 
a. Shri Xavier Arakal 

SECRETARIAT 

1. SIiri S. D. Kaura-Senior Legislative Committee Officer 

2. Shri S. S. Cbawla-Senior Legislative Committeeomcir 

····Omitted portions of the Minutes are not covered by this: 
Report. 
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• • • • 

(i) Implementation of recommendation contained in para 65 of thr 
Twentieth Report of the Committee on Subordinate Legisl~
non (Sixth Lok Sabha) re: giving of retrospective effect tc>' 
the orders framed under various Acts of Parliament [(i) The
NavaZ Ceremonial, Conditions of Service and Miscellaneous 
(Amendment) Regulations, 1973 (S.R.O. 55 of 1973), (ii) The 
Territorial Army (Amendment) Rules, 1974 (G.S.R. 70 of 
1974)] (Memorandum. No. 51). 

3. The Committee considered the above Memorandum and noted 
that the Ministry of Defence had issued corrigendum vide S.R.O. 153 
dated the 30th April, ]977 to the Territorial Army (Amendment) 
Rules, 1974, which took away its retrospective operation. -

4. As regards the Naval Cerem:>niai, Conditions o'l Service and 
Miscellaneous (Amendment) Regulat on~, 1973, the Committee felt 
that although the Ministry had re-notified the Amending Regulations 
to make them effective from the date of their publication, i.e. 28th 
September, 1979, the Government might have taken certain actions 
during the time of operation of the 1973 Regulations under the 
retrospective effect given to them which had no sanction of the law. 
The Committee, therefore, decided to hear evidei'l.c~ of the repre-
sentatives of the Ministry of Defence in the matter. 

• • • • 
MINUTES OF THE SIXTEENTH SITTING OF THE 
CO:MMITI'EE ON SUBORDINATE LEGISLATION 

(SEVENTH LOK SABHA) 
(1980-81) 

The Committee met on Saturday, the 24th January, 1981 from 
11.30 hours to 13.40 hours. 

PRESENT 

Shri Mool Chand Daga-Chairman 

MEMBERS 
2. Shri T. V. Chandrashekharappa 
3. Shri Eduardo Faleiro 
4. Shri Jaipal Singh Kashyap 
5. Shri K. Lakkappa 
6. Shri T. Nagaratnam 

····Omitted portions of the Minutes are not covered by this: 
Report. 



7. Shri M. Ramanna Rai 
8. Shei Chandra Sbekbai Singh 
9. Shri Xavier Arakal 

00' 

REPRESENTATIvEs OF THE MImSTBY OF RAILWAYS (RAILWAY BoARD) 

.1. Shri K. P. Jayaram, Member StKLf! & Ez-officio Secretary. 
2. Shri C. Ramakrishna Rao, Legal Adviser.' 
3. Shri Radbey Shayam, Deputy Secretary. 
4. Shri M. C. Misra, Director, Security 
5. Shri R. K. Kharbanda, Additional Director (Security). 
6. Shri V. Ganesh, Joint Director • • • • • • 

SECRETARIAT 

1. Shri Gian Ch::md-I\dditional Secretary 
2. Shri S. D. Kaura-Senior Legislative Committlee OfJicer . 

2 to 13. • • • • 
(iii) Implementation of Committee's recommendation contained in 

paras 95-96 Of their 9th Report (6th Lok Sabha) regarding the 
Indian Railway Stores Service Recruitment Rules, 1969 (G.s.R. 
151 of 1969). . 

14. The Committee desired to know the manner in which the 
seniority list of Class I Officers had been prepared and whether the 
principles of tl.xing senIority were being published as part of the 
rules. The representative of the Ministry stated that the principles 
governing the I>eniority list of Class-I Officers had been framed in con-
sultation with the Union Public Service Commission and that they 
bad issued them to all their subordinate offices. 

15. Reply;ng to the question of discretionary powers of the Gov-
ernment in the matter, the representative stated that they had no 
discretionary powers as such. They had to determine the seniority 
on tbe basis of 11 principles that had been laid down. He further 
added that tbese were administrative instructions and that they 
were in elaboration of the statutory rules. 

16. When asked whether these administrative instructions could 
not be put in the form of statutory rules, the representative stated 
that it could be done. He, however, explained that the Department 
of Pel'lOnnel was the parent Department which laid do~ ,the rules 
for all the Govemment Departments and that they acted in eo~tIl
tation with them. He further clarifted that these principles' wb1di 
they bad laid down, bad been publisbed departmentaly and issued 

- -Omitted portions cf the Minutes are not covered by this Report. 
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to their subordinate offices. As for giving them a statutory shape 
he requested. the Committee to call for the comments of the Depart-
m~n~ of Personnel in the matter. To a specific query whether the 

. Ministry of Railways had any difficulty in giving them statutory 
~ape, the representative categorically stated that they had no 
difficulty once it was decided by the Department of Personnel to do so. 

17. When asked whether Government had any discretionary 
powers to change the seniority in special cases, the representative 
of the Ministry again denied this and said that perhaps the wording 
of their reply in that regard had led to some confusion. The 
representative corrected the reply to read as under: 

"In cases not covered by the principles indicated in the Appen-
dix to this letter, seniority of officers appointed to the 
services shall be governed by such orders as may be issued 
by the Government, in consultation with the Union Public 
Service Commission, wherever necessary." 

He also contended: 

"So, there is no question of taking arbitrary decisions. The 
factors that will be brought to our notice by individual 
officers will be taken into account, they will be referred 
to the other officers and then changes will come about. 
Whenever at any point of time the seniority position of 
some officers have to be changed, the affected officers are 
issued notices. stating that the Ministry has received cer-
tain representations from certain otftcers on. such and such 
lines, and they are requested to ftle their objections within 
a partieular period. " 

18. The Committee then wanted to know whE:ther the Ministry 
of Railways had referred that matter to the Ministry of Home 
Affairs and if so, what was their reply. In that connection, the 
Committee desired to have copies of the reference made by the 
Ministry of Railways to the Ministry of Home Affairs and a reply 
of that Ministry within a period of 15 days to which the represen-
tative undertook to furnish. 

19. The Committee, howeyer, desired to call the representative!! 
of the Ministry of Home also to hear their "lews in the matter. 

20. When asked about the framing of seniority rules regarding 
officers of the Medical and Miscellaneous categories, the represen-
2335 LS-6. 
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tative stated that the same. ~p1es would apply. He further stated 
that with respect to certain categories of posts. as, to how! tltey 
would be determin.ed, they had supplemented that with a. cPIlUnwU-
cation. 

(The witnesses then withdTew) 

The Committee then adjouTned. 

MlNUTES OF THE TWENTIETH SI'lTING OF TltB' COMMITTEE 
ON SUBORDINATE LEGISLATION (SEVEl'(Tlt LOK SABHA) 

(1981-82) 
The Committee met on Monday, 29 June, 1981 from 11.00 to 

13.00 hours. 
• PREsENT 

Shri Mool Chand Daga-Chairman 

MEMBERS 

2. Shri Xavier Arakal 
3. Shri Ashfaq Husain 
4. Shri T. V. Chandrashekharappa 
5. Shri Eduardo Faleiro 
6. Shri K. Lakkappa 
7. Shri M. Ramanns Rai 
8. Shri Ratansinh Rajda 
9. Shri Ajit Prat.ap Singh 

10. Shri Chand~a Shekhar Singh 

I. ReprLtentatwes of the Ministn} Of Henne AffaiTs 
(DepoTtment of Peraonnel and Administrative Reforma) 
1. Shri A. C. Bandopadhyay-Secretary (Personnel). 
'2. Shri J. K. Sharma-Director. 

II; Repre~t4tives of the MinistTy of Shippiag and Transport 

t. Sh'ri A. P. Padmanaban-Jomt SecT'etm'y 
2. Shri S. N. Kakar-DirectoT 
3. Shri K. Lal-Under Secretary 

SllcltlmuuAT 

spn S. D. Kaura-Chief Legislative Committee Officer.<-.. 
2; The Committee 8rst heard evidence of the representatives of 

the. Ministry of Home Mairs (Department of Personnel and Ad-
ministrative Reforms) regarding the Indian Railway Stores Senit. .. 
Recruitment Rules. 1969 (G.s.a 151 of 1969). 
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3. On being asked whether the Rules were published in the 
Gazette of India after the approval of Department of Personnel and 
Administrative -nefol'm.<;, the representative of the Department stated 
that Ministry of Railw&ys and certain o.ther Orgarusations wt!te 
exempt from the purview of the Department of Personnel and Ad-
mjnistrative Reforms. The Railway Department wen! Competent to 
frame their own Rules for Railway Services without consulting the 
Department of Personnel and Administrative Reforms. 

4. When asked whether the above mentioned Rules ·'Were refer-
red to them, the representative of the Department of Personnel and 
Administrative Reform!> stated that in t979, the Ministry of :Railways 
madl! a reference to their Department and they tendered their 
advice to them and the Ministry of Railways acted according to their 
advice and amended their earlier instructions of 30 November, 1978 
regarding principles of seniority vide their letter of 16 February, 
1980. 

5. In reply to a question whether the principles of determining 
seniority should be given statutory footing, the representative of 
the Department of Personnel and Administrative Reforms stated 
that they had not given any advice to the Minist.ry of Railways on 
that iS6ue. They had only explained to them thf> posit'ion pertaining 
to the other Civil Services which were within theIr purview. He 
further explained that in the case of Rules of few Services like that 
I.AS./I.P.S., the relevant Service Rules contain the principles of 
determining seniority. He also stated that the general principles of 
seniority which they followed in Central "Services were laid down 
vide their circular letter dated 22 December, 1959 and those instruc-
tions had stood the test of time. Those instructions had also come 
up ·for judicial scrutiny before the Supreme Court.'nte U.P.S.C. 
had also accepted them. 

8. When specifically asked wHether the administrative instruc-
tions regarding principles of seniority could be given statutory 
footing or not, the representative of the Department of Pel'sonnel 
and Administrative Reforms stated that it was not nece!sal'y· to gWe 
statutory force to these instructions. He further stated that it was 
not obligatory that everything must be covered under stAtutory 
Rules. The Courts had held that w!lere statutory Rules \Wte 
silent the executive instructions cOuld be issued and thoS'e instruc-
tions could be examined and scrutinised by the jutUcisry it anybody 
ehallenged them. 



'1. The representative of the Department of Personnel and Ad-
ministrative Heforms wu asked to furnish a COpy each of tne 1011 ow-
m~ documentt to the Commil.tee: 

(i) Reference made to U.P.S.C. by the JJepartment of Person-
nel and Administrative Relorms regcU"ding prinClples lOr 
determining seniority and reply ,of U.il.S.c. thereto. 

(ii) O.M. dated 22 December, 1959 laying down general princi-
ples for determining the seniority. 

(ill) Supreme Court judgement relating to principles of 
leniorit)'. 

[The TepTeSentatives of the Department of ~Tsonnel and Act.. 
ministTative Reforms then withdTew.] . 

'0. The Committee then heard evidence of the representatives of 
the Ministry of ShIpping and Transport regardmg implementation of 
'recommendation contained in para 45 of the SlXleenth Heport of the 
Committee on Subordinate Legislation (Sixth Lok ::;abha) regarding 
the Seamen'. Provident Fund (Amendment) Scheme, 1976 lG.S.lt. 
1233 of lV76). 

9. When asked. whether the Ministry of Shipping and Transport 
would implement the recommendation of the Committee contained 
in paragraph 45 of Sixteenth Report (Sixth Lok Sabha) , the repre-
sentative of the Ministry stated that they referred. the matter to 
the Board of Trustees which had been constituted to operate the 
Provident Fund for the Seamen. The Board had representatives of 
the employees, ship owners as well as of Seamen and pirector 
General of Shipping. The Board examined the recommendation of 
the Committee and suggested that the existing proviso to section 
59(5) of the Scheme might continue as that was in the interest of 
lhe orderly working of this scheme and in the interest of the Seamen.' 
He further explained that all Seamen in the country were governed 
by the Seamen's Employment Provisions and Seamen entered into 
an agreement with the ship owners every time there was a voyage 
and that procedure was accepted and agreed to between the Seamen 
and the ship owners through the auspices of the National Maritime 
Board. Normally a voyage took 4 to 6 months period a:!ld once it .. ., 
was complete, for aU practical purposes there was cessation of that 
particular employment, and the Seamen had to wai.t for some time 
till he got ~ name in the roster again. 
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10. When asked whether the eollection of supporting documents 
ior claiming refund after period of 6 months was a cumbersome job 
for the Seamen, the representative of the Ministry replied in negative 
and stated that documents were maintained in the office of the 
Seamen Provident Fund Commissioner in Bombay and a continuous 
service record was maintained 'by the Seamen l!;mployment Officer 
in respect of every seaman. 

11. Whan asked how a waiting period of less then 6 months could 
be misused by seamen, the representative of the Ministry explained 
that since the waiting period between to voyages ranged between 9 
months and 1 year, there might be tendency on the part of seamen 
to appiy for refund of deposits from the Provident Fund as soon as 
they came back. after every voyage. 

12. In reply to a question that there was undue delay in settle-
ment of Fund claims especially at Cochin Port, the representative of 
the Ministry stated that they would certainly issue instructions to 
the Director General of Shipping to ensure speedy settlement of 
cases. I 

[The representatives of the Ministry of Shipping and Trans
pon then withdrew]. 

13. After considering the views of the repl'esentatives of the 
Ministry of Shipping and Transport, the Committee decided to drop 
their recommendation contained in para 45 of their Sixteenth Report 
(Sixth Lok Sabha). 

The Committee then adjourned. 

MINUTES OF THE TWENTY-FIRST SITTING OF THE 
COMMITTEE ON SUBORDINATE LEGISLATION 

(SEVEN'rH LOK SABHA) 
(1981-82) 

The Committee met on Wednesday, 8 July, 1981 from 15.00 to 
16.45 hours. 

PRESENT 

Shri Mool Chand Daga-Chai'1ioon 

2. Shri Xavier Arakal 
. 3. Shri ABhfaq Husain 
4. Sbri K. Lakkappa 

MEMBERS 



-5. -.&lui ..M.&4maDDa Bai 
,6. Sh.ri .Batans:ah Bajda 
.7. Sbri ,Cbaruiu Shekbar Singb 

SEcaftAlUAT 

1. Dr. D. N: Gadhok-Chief Legi.slative Committee· OfficeT 
2. Shri· S. S. Chawla-Senior Legislative Committee Of1ker 

2 to 7 • • • • 
.(Dr) Im~&atioo oj recommendaRons contGi1wd in pci-.aslS to 

.l5 of the Si:x:th Report of the Com.miiaee on Subordinate Leg;,. 
lation (Fifth Lok Sa.bha) ~gaTdiRg the Indian Po,ts and 
Te1e~h.s (Claa IV PO$t8) Recruitmem Rules 1970 (G.s.R. 
1932 of 1970)-(Memorandum No. 67). 

a. The Committee considered the above Memorandum and dec'd· 
ed to bear oral evidence ,of the representatives of the Ministry of 
Communications regarding dela)1' ill implementation of the Com-
mittee's recommendations. 

9 to 13 • • • • 

MINUTES OF THE TWENTY.£IGHTH SITl'ING OF THE 
COMMITTEE ON SUBORDINATE LEGISLATION 

(SEVENTH LOK SABHA) 
(1981-32) 

The Committee met on Saturday, 3 October, 1981 from 11.45 to 
13.00 hOUri. 

8hrt 'Moot Chand Daga~ft 

l'IZMRDIs 

2. Shri M. Ankineedu 
3. Shri Xavier Arakal 
4. Shri Ashfaq Husain 
5. Shri K. Lakkappa 
6. Shri Balasaheb Vikhe PaW 
7. Shfl Ajit Pratap Singh 
8. Shri Chandra Shekbar SIngh ... 

-Omitted portions of the Minutes are not covered by this Report 



83 

REPRESENTATIVES OF THE 1\(INISTIIY OF. DlnKCE_ 

l. Shri P. K. Kaul, Secretary 
2. Shri K. K. Mathur, Joint Secretary (N) 
3. Vice Admiral S. L. Sethi, Chief of Personnel Naval HQ; 
4. Shri B. R. Atre, Deputy Legislat've Counsel, Ministry of 

Law. 

SECRETARIAT 

Shri S. S. Cha,wla-Senior Leg;sl.a.tive Committee Officer 

2. T,he Committee heard evidence of the representatives of the-
Ministry of Defence regarding giving of retrospective effect to the 
Naval Ceremonial, Conditions of Service and Miscellaneous 
(Amendment) Regulations, 1973 (S.RO. ff.i of 1973) [Implemen-
tation of recommendation contained in Piragraph 65 of the Twen-
tieth Report of the Committee on Subordinate Legislation (Fifth 
Lok Sabha)]. 

3. When asked whether the Navy Act, 1957 under which· the 
Naval Ceremonial. Conditions of Service and Miscellaneous 
(Amendment) Regulations, 1973 were framed provided for giving 
of retrospective effect to the Regulations framed thereunder, the 
representative of the Ministry stated that the Act did not specifi-
caUy provide for issue of Regulations with retrospectiv~ effect but 
that did not mean that they had no right under the law. The 
representative of the· Ministry of Law, however, conceded that 
there was no power to give retrospective e1fect under the Navy 
Act. 

4. When enqUired why they had given retrospective effect to 
the 1979 amendment when they had no such power under the 
Act, the representative of the Ministry stated that they had to 
issue S.RO. 1979 for two reasons. One reason was to take note of 
the objection of the Committee on tbe earlier order havinK retros-
pective elfect and the second reason was to revise the age limit. 
He further added that when S.RO. 55 of 1973 was objected to by 
the Committee, they explained the circumstances under which they 
had been compelled to issue it because that the U.P.S.C. had al-
ready issued a notification in 1970 changing the ages for entry into 
N.D.A. The CommitteP. after considering the explanation of 
Ministry again objeeted to the giving of'retrospective effect. 'I'bey, 
therefore, thought of superseding the 1973 Regulations, by """ 
Regulations. In the meanwhile the age limit for entry ;nto N.D.A. 
was further changed from 16' years to 18 y.ears to 16 years to lSi 
years. They had to issue-SAO .. 1979. 
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5. When asked whether it would not be proper to amend the 

Navy Act, the representative of the Ministry stated that they were 
thinkine of amending the Act and they bad decided not to : ssue 
any Regulations in future with retrospective effect. 

6. When aaked that certain persons might have· been recruited 
on the basis of impugned Regulations and how these recruitments 
could be considered, as legal, the representative of the Ministry of 
Law agreed that action under those Regulations was nullity. He 
further stated that it was also a fact that the U.P.S.C. had adver-
tised the posta from 1970 taking jnto consideration the adv,ancing 
of age and certain persons might have been selected by advanCing 
the age. However, nobody had raised any objection so far. He 
further clarified that the remedy was by enacting legislation. 

7. ~ regards regularcl· ng the action taken by the Government 
between uno and 1979, the representative of the Min~stry stated 
that they would make reference to the Ministry of Law and seek 
their advice about the content and need of a new legislation to 
validate all that had happened between 1970 and 1979. 

[The witnesses then withdrew]. 

8. After bear'ng the views of the representatives of the Ministry 
ot Defence on the matter and keeping in view, the practical diffi-
culties. the Committee decided not to pursue their recommendation 
contained in paragraph 65 of their Twent'eth Report (Fifth Lok 
Sabha) any further. The Committee. however, desired the Ministry 
of Defence to amend the Navy Act SUitably in order to avoid re-
currence of such a situation in future. 

TM Comm.ittee then adjou,'"ned, 

MINUTES OF THE 'I1URTIETH SITTING OF' THE 
COMMlTl'EE ON SUBORDINATE LEGISLATION 

(SEVENTH LOK SABHA) 
(1981-82) 

The Committee met on Thursday. 22 October. 1981 from 15.00-to' 
1'.00 bout'S. 



a Shri M. Ankineedu 
3. Shri Xavier Arakal 
4. Shri Ashiaq Hussain 
5. Shri Eduardo Faleiro 
6. Shri M. Kandaswamy 
7. Shri K. Lakkappa 
8. Shri M. Ramanna Rai 
9. Shri Ratansinh Rajda 

10. Shri Chandra Shekhar Singh 

WITNESSES 

L· • • • • 
11 REPRESENTATIVES OF THE MINISTRY OF COMMUNICATIONS 

1. Shri S. K. Ghose, Secretary (Communications). 
2. Shri D. K. Singh, Deputy Director General (P) (P & T 

Board). 

SEcRETARIAT 

Shri S. S. Chawla-Senior Legislative Committee Ofjicer. 

2 to 8. • • • • 
9. The Committee then heard oral evidence of the representa-

tives of the Ministry of Communications with regard to non-
implementation of the recommendations contained in paragraphi 
13 to 1~ of the Sixth Report of the Committee on Subordinate 
Leglslation (Fifth Lok Sabha) relating to the Indian Posts and 
Telegraphs (Class IV Posts) Recruitment Rules, 1970 (G.S.R. 1932 
of 19110). 

10. The representatives stated that tbere were eertaia adminis.-
trative orders, which were not part of the statutory rules, for ap-
pointment of Extra-Departmental Staff and the Casual Labourers 
to Class IV Posts in the Posts and Telegraphs Department. The 
representatives, however, conceded that constitutionally and legally 
speaking. they did not have authority to issue such Rdministrative 
instructions. The representatives further submitted that P and T 
Department decided several years back to make statutory rules U 
recommended by the Committee for the purpose. The draft rulell 
weN accordingly fonnulated and sent to the Department of Per-

*Omitted portions of tbe Minutes are not covered by this Report. 
2835 LS-7. 
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sonnel for concurrence. The Department of Personnel in turn for 
wardtd the rules to the Director-General of Employment and Train-
Ing who suggested that . extra-ciepartmental agents should· 4irst be 
recruited through the employment exchanges only .. Thereafter: a 
di.:ullion wu held and a reviae<i draft of rules was made out. 

11. When pointed out that the matter had been hanging over for 
more than eight years, the representatives apologised for the avoid-
able delay and gave an assurance that they would try to do the need- . 
lui before the end of the year. The Chairman then urged the re-
presentatives of the Ministry that the assurance given to the Com-
mittee should be fulfilled and the rules be framed within three 
~nths even if more staff was to be employed to get the work done. 

The Committee then adjourned. 

MINUTES OF THE THIRTY-FIRST SI'ITING OF THE 
COMMITI'EE ON SUBORDINATE LEGISLATION 

(SEVENTH LOK SABHA) 
(1981-82) 

The Committee met on Monday, 7 December, 1981 from 15.30 to 
11.00 hours. 

PusDIT 

Shrl Mool Chand Daga---Ch4innaft 

2. Shri Xavier Arakal 

3. Shri Ashfaq Hussain 

4. Shri Eduardo Faleiro 

5. Shri Ratanainh Rajda 

1. Shri S. D. Kaura-Chief Legialatioe Committu Offlce'f'. 

2. ~hri Ram Kishore-SeniOT Legislative Commfttf'e 'Officer. 

2. The Comm;Uee considered their draft Ninth. Report aDd 
adopted it 



87 
3. The Committee authorised the Chairman and, in his atiltmce, 

Sbri Eduardo Faleiro, to present the Ninth Report to the House on 
their behalf 011 9- December, 1981. 

The Committee .then adjourned . 

• 

• 

-The Report could not be presented to the House on 9 Deaember, 
1981 as the House adjourned without tranncting any business for 
the day due to the death of a sitting Member of the House (Sbri 
Mubarak Shah). The Report was, therefore, presented on the next 
clay i.e. 10-December, 1981. 
GMGIPMRND-LS 11-283& LS-12-1-82-«X>. 
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