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REPORT 

I 
INTRODUCTION 

I. having been authorised to submit the repon on behalf of the Com-
mit~ on Petitions, present this their F!!th Report. 

2. The .Committee, after the presentation of their Fourth Repon. heW 
live sittings on the 25rd and 24th January, 7th March and 7th and 28t.b 
April. 1969. 

5. At their sittings mentioned above. the Committee OODIiderui the 
following Petitionsl R.epresentations:-

(i) Petition from Shri O. N. Mahindroo. Advocate, New Delhi, re: 
Amendment of the Advocates Act. 1961 (petition No. 6-
Appendix I). 

(ii) Petition from Shri H. K. Sahoo. Secretary. Railway Ueen' 
Committee. Rourkela. and othen re: construction of railway 
line between Bimlagarh Ie Talcber and introductiOD of a 
direct train service from Rourkela to Purl. (Petition No. 
100Appendix II). 

(iii) Petition from Shri Hemraj Venhi Haria and lS other repre-
sentatives of the Retail Grain Dealen' Federation. Bombay. 
re: the Prevention of Food Adulteration Act. 1954 and Rule 
made thereunder (Petition No. II-Appendix III). 

(iv) 2!1 Representations inadmissible as Petitions (Appendix VII). 

4. At their Forty-fifth sitting held on the 7th March. 1969. the C0m-
mittee examined Shri O. N. Mahindroo in connection with his Petition 
No. 6 [Para !I (i) Supra]. 

5. The Committee have decided that the evidence given before them 
may be printed in extenso and laid on the Table of the Hou~. 

The Committee have also decided that the Minutes of the iittings 
covered by this Repon should also be 100 on the Table of the Hou~. 

6. The Committee considered and adopted this Report at their Forty-
~enth litting held on the 28th April. 1969, 

·7. The rerolllJDeIldationslobservations of the Committee on the above 
matten have been included in this R.eport. 

I 



n 
PETITION No.6 FROM SHlU O. N. MAHINDROO, ADVOCAa 

NE.W DELHI 

8. The Petition (See Appendix I) was presented to Lok Sabha by 
Shri Kanwar Lal Gupta, M.P., on the 2nd August, 1968 . . . , 

A. Petitioner' Ii Grievances 

9. The petitioner states that complaints of profeesional misconduct 
by Advocates have gone up nearly twenty times in Delhi alone during. 
the last few years and the manner of their uisposal by the elected mem-
ben of the Bar C.ouncil is most shocking. He traces the history of me 
Advocates Act, 1961, and refers to the observations of the All India Bar 
Committee under the Chairmanship of the Hon'ble Shri S. R. Das. 
Judge, Supreme Coun of India, regarding the desirability of a QIGl-
pletely unified Bar for the whole of India. One of their recommenda-
tions was that the All India Bar Council ~hould be composed of two-
Judges of the Supreme Coun who had been Advocates, to be nominated' 
by the Chief Justice of India, the Attorney-General and the Solicitor-
General. On introduction of the Legal Practitioners' Bill, ] 959, prepar-
ed according to the above recommendations and its reference to a Joint 
Committee of both Houses, the Hon'ble Judges decided to inform the 
Joint Committee of their decision to disassociate the future Bar Council!_ 
The Joint Committee recommended (and this was incorporated as Sec-
tion ~8 of the Art) that in the absence of the Hon'ble Judges, an un-
fettered IltatutOry appeal by right to the Supreme Court from the ordeB 
of the Disciplinarv Committee of the Bar Council of India mi~t be 
provided. He feels that a direct appeal to the Supreme Court would not 
only alect the Court's jurisdiction over the same order under Art. 1!J6 of 
the Constitution, but would also oust indirectly the Jurisdiction of High 
Courts under Article 2!6 ibid and deprive people of far off places like-
Kerala and Assam of their right to approach the High Courts. He re-
fers to the Deputv Minister's assurance in Lok Sabha on the 26th Arn'. 
1961 in this connection. 

The petitioner has argued that appeal bV ~t means that the ap-
pellate court has no discretion not to admit an anoeal but owes a duty 
to the petitioner to re-hear the whole matter. 1'e'riew the evidence inde-
pendentlv and rrive its own findint' of fat:t. To den,..fve a nenon from 
anv hearinlZ on merits. appean to him. to be most unhnt and finnrope!' 
e!lpt'nally when the same ma, lead to the penon lostn~ his livelihood anct 
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3 
~uC&tioa. of c:harac:ter and integrity. He feels that at presem that 
rwa' has been n:duced to a mere opponunity and that too in the Wt-
deined aud umatricted discretion o( Hoo'ble Judges and the rules 
lDCI'dy equate the appeal by right to a special leave petition under An. 
136. 

A teCODIl point of the petitioner is that although section 29 ot "the 
Advocatcl Act. 1961 provides (or only one single class o( Advocates. yet 
as aeen in sectiona 20 and 36 of the Act, there are two entirely different 
daises of Advocates, one of them being unable to approach the Sup-
reme Court except by a second appeal. 

A third point of the petitioner is that Section H of the Act enablo 
the Disciplinary Committee of the Bar Council to review its orders after 
an appeal has been filed in the Supreme Court and this appears (0 be 
directly in conRict with Anicle I~7 of the Constitution whereunder the 
Court can itself review its orders and judgments. 

Pf'G'YeTS of the Petitioner 

10. The petitioner had, therefore. prayed that:-

(i) Under Sec. 38 of the Advocates Act, 1961 right of appeal ought 
to lie to High Courts whereafter the Supreme Coun might 
be approached by a certificate from the High Coun or by • 
special leave from the Supreme Court. Otherwise, the section 
might be amended to provide that the Supreme Coun aha II 
decide an appeal against the orders of the Disciplinary Com· 
mittee of the Bar Council of India under Section ~6 or Sec-
tion 87 of the Act. on merits on the basis of evidence and 
reconi (and not as at present. as it deems fit). Further. if 
any order is made by the Supreme Court under Section S8, 
Section 44 ibid might be amended to provide (by insertion 
of a fresh proviso) that prior approval of the Coun should 
be obtained to mak.e the order in review eff~ive; and 

(ii) he might be permitted to appear before the Committee for 
giving evidence to show that the Advocates Act, 1961. is not 
only unconstitutional but deprives Advocates of theit' righu. 

B. Factual Commenu of Ministry of Law on the petition. 

11. The Committee have perused the comments of the Ministry of 
Law (Department of Legal Affairs) on the petition (S~e Appendix IV) 
2nd ptbet' the following facts therefrom: 

(i) Shri Mahindroo was found guilty oi professional misconduct 
on a complaint made by a subordinate Judge of Delhi, by the 
Dilciplinary Committee of the Bar Council of Delhi and St1!-

pended from practice fOt' one year. Hit appeal to the Bar 



'" Council of India and to the Supreme Coun and Ilia rnietr 
petition were dismissed. He filed a writ petition bcfeIe 
Punjab High Coun for quaahiDg these orders but did IID& 

Iucceed. His appeal to the Supreme Court from that on:Ier 
was also not successful. The Ministry have invited reference 
to the Supreme Coun Judgment as reported in AIR 1968, S.C. 
888 sub nom O.N. Mohindroo VI. Bar Council Delhi. Shri 
Mahindroo appears to have based his petition on his own 
personal grievance against the Bar Council and the Courts. 

(ii) The Ministry have no comments to offer on the history of the 
Advocates Act, 1961, or on facts re: recommendations of All 
India Bar Committee etc. except to state that these were 
commented on by the Law Commission in its }ourteentb 
Report on Reform of Judicial Administration. 

(iii) As regards reasons in support of changes in the Advocates Act, 
1961, urged by petitioner, they have no comments to ofter. 

(iv) According to the Supreme c;oun decision in Shri Mahindroo's 
case, the Advocates Act in so far as persons entitled to practice 
in High Courts and Supreme Coun are concerned is relatable 
not to entry 26 of the Concurrent List, but to Entries 77-78 ot 
List I. 

(v) The Ministry refute the petitioner's argument that appeal 
under Section 118 has been equated by the Judges to a right 
to move a special leave petition under Anicle IlI6 by citin~ 
the Supreme Coun's observations that the rules providing for 
a preliminary hearing of such appeals was constitutional'" 
valid and disposal of an appeal in preliminary hearing "does 
not mean that the content of right to appeal under Section 
118 is in any way curtailed as the pany filing the appeal has 
to be heard on all points raised by him therein". 

(iv) As regards abolition of two classes of Advocates (Para 19"01 
the petition), the Ministry point out that the Advocates 
(Second Amendment) Bill·, 1968, introduced in Rajya Sabha, 
seeks to do away with the class of Advocates of Supreme 
Coun whose names are not borne on any State Ron. 

-Since p&ssrd by Rajya Sabha and pending in Lok Sabha. 
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C. Other facts DOted by the Committee 

l2. The Committee have also noted the following facts:-

(a) Clause 26 of the Adocates (Second Amendment) Bill. 19611. 
as passed by the Rajya Sabha, inserts the following proviso 
at the end of Section 58 of the Advocates Act. 1961 vi:.-

"Provided that no order of the disciplinary Committee of the 
Bar Council of India shall be varied by the Supreme Court 
so as to prejudicially aftect the person aggrieved without giv-
ing him reasonable opportunity of being heard". 

Clause 25 ibid seeks to insert similar proviso in respect of State 
Bar Councils. 

Further, Clause 28 of the Bill seeks to insert sub-clause (2) 
under Section 40 of the Act providing that a stay of the 
orders may be made by the Disciplinary Committee or the 
State Bar CouncillBar Council of IndialSupreme Court, fOT 
sufficient cause on application made for this purpose before 
expiration of time allowed for appeal. 

(1)) The amending Bill does not contain any amendments to 
Section 58 and 44 of the Act, in the manner suggested by 
Shri Mahindroo. Further, under Section 42 (I) of the Act 
the Disciplinary Committee of a Bar Council shall ha\'e 
the same powers as are vested in a Civil Court under Civil 
Procedure Code 1908. 

-(c) The petitioner'S suggestion for abolition of two classes of 
Advocates has been provided for in the BilI, by substitution 
of a new section 20-vide clause 14 of the Bill which deletes 
the provisions relating to preparation of a common roll and 
to provide for copies of State Rolls of Advocates being sent 
to the Bar Council of India. Thus every Advocate practis-
ing before the Supreme Court would be on the rolls of one 
State or the other. 

D. Evideace of the Petitiouer 

l~. In llis oral evidence before the Committee, Shri Mabindroo bas 
"tated that Article 158 (I) and (2) of the Constitution confen on the 
Supreme Court further jurisdiction and powers with respect to any of 
the matters in the Union List and to ~ matter as the Government of 
India and the Government of any State might, by special agreement • 
.ronfer, if Parliament by law provided for the exercise of IUch power br 
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SuptaDe Court. Referring to Entries 26 and 46 of the ConcurTent Lilt 
(List III), the witnen has argued that no Legislature should confer 
jurisdiction and powers on the Supreme Court with respect to mauer& 
in the Concurrent or State List, except as provided for in Article l~ (%). 
He has abo referred to Article !J68 under which entries from one list in. 
the Seventh Schedule could be transferred or amended after following 
the procedure laid down in that article which gave very wide powen to 
Parliament to amend the Constitution. In other words, by amending 
the Constitution the 'legal profession' can be put in any of the Lists and, 
thereafter, Parliament can extend Supreme Court's Jurisdiction thereon. 
He, therefore, feels that Section 38 of the Advocates Act, 1961 is ultra 
vire6 of the Constitution. 

14. As regards the right of appeal to the Supreme Court confeo-ell 
by Parliament under that Act, Shri Mahindroo contends that this right 
means going into the record, reviewing the evidence and then deciding 
the appeal. He refers to the then Deputy Minister, Shri Hazarnavis's 
assurance in Loll Sabba that the right of appeal meant that the Supreme 
Court would go into merits. The Supreme Court Rules framed und,... 
Article 145 of the Constitution, however, do not provide for sending for 
the record of evidence at the time of preliminary hearing of the appeal. 
Citing as example of his own case (AIR 1968 SC 888 D.N. Mohindro() 
vs. Bar Council of India), he has pointed out that his appeal was dis· 
missed without going into the record and evidence. On his filling it 

writ petition in the High Court, which was admitted and a rul~ nisi w~ 
issued to Supreme Court, the latter objected to the High Courts looking 
into the matter and the Judge who had admitted the writ, dismissed the 
petition. His contention is that that judgment was erroneous and based 
on sections 29 and 30 of the Advocates Act, 1961, which have not so far 
come into force and hence the Supreme Court had committed a mistake. 
He requests the Committee to ask the Court to review this order of 
judgment under article U7 or by reference by the President of India to 
that Court for giving their opinion as regards the Constitutional position. 
He feels that the relevant rule is ultra vires of section 38 of the Act and 
Section 38 of the Act is in turn ulm vires of Article 138 of the 
Constitution. 

15. As regards the powers conferred by section 42 (1) of the Advo-
cates Act, 1961 on the Disciplinary Committee of a Bar Council similar 
to those vested in a Civil Court under the Civil Procedure Code, 1908, 
Shri Mahindroo ltates that those powers are for only certain limited 
purposes viz, for summoning and enforcing the attendance of penoat 
and examining them, requiring the discovery of papen etc. He draWl 
attentiOD to the recommendation of the All India Bar Committee ill 
their R.eport (para 90) that the dilcip1inary powers might be gheD to 
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the Bar Council only if the High Court I Supreme Court .fudges were allo 
members of the Bar Council. He supports that recommendation and 
feels that non-implementation thereof had taken away the remedy 
available under Anicle 226 of the Constitution. 

16. Elucidating the advantages, accruing to the appellant by inteT-
posing the High Court in between the Bar Council of India and the 
Supreme Court; Shri Mahindroo points out that if High Court Judges 
are on the Bar Council, or the jurisdiction of the High Court is there, 
it will benefit advocates of faroOf[ places like Kerala, Assam and other 
places who will not be forced to come to the Supreme Court at Dellii 
for justice, which is expensive. Secondly, he feels that jurisdiction of 
the High Courts under article 226 cannot be curtailed by Parliament or 
any other legislature, unless the Constitution is amended. Moreover, 
the inter-position of High Courts in between will enable the Judges 
thereof to better deliver the goods as they know the Advocates, their 
character, antecedents etc. Even thereafter, under article 1~6 of the 
Constitution one can go to the Suprem~ Court, whose jurisdiction is wide 
and one can always go to it by special leave or by a certificate from the 
High Court. Lastly this is the practice for about 200 years in the past. 

17. Conceding that the All India Bar Committee's recommendations, 
as incorporated in section S8 of the Act, were made solely with the inten-
tion of vesting responsibility in the State Bar Councils I Bar Council of 
India with judicial powers in disciplinary matters, to investigate com-
plaints of professional misconduct by its own members and that the right 
of direct appeal to the Supreme Court was with a view to expedite 
Justice, Shri Mahindroo, however, points out that for the last 200 years 
in India the jurisdiction and powers of these Bar Councils were only 
of an advisory nature, but for the time in our history the judicial 
powers have now been vested in the Bar Councils which are comprised ot 
elected members, who are professional competitors, and professional 
jealousies and various other considerations play a considerable part. 

Moreover, in his view,. it cannot be expected that on a complaint 
coming from a sub-judge, a member of the Disciplinary Committee 
would be taking an unbiased view of things. .inee he is more or less 
always inclined to favour the judges. Only if a High Court:Supreme 
Court Judge is as.<;ociated, such unbiased view can be ensured. 

18. On his attention being drawn to the Supreme Court', obsen'a-
tions while dismissing his appeal that such dismissal "does DOt mean that 
the content of the right of appeal under section ~8 is in any way cur-
tailed as the party filing the appeal has to be heard on an pointl railed 
'" him therein .. , and on being asked to justify that appeal under ~ 
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38 could be equated to a right to appeal under Article 156, Shrf 
.Mahindroo states that Article 156 gives widest possible jurisdiction to the 
:Supreme Court, and even if section 38 of the Act had not been enacted. 
one can approach the Supreme Court by way of special leave petition 
under Article 136 to grant leave for appeal. Section S8 confers a right 
of appeal. His point is that there should be no disCTetion not to admit 
an appeal and that the decision of the Court thereon should be on merits 
.,ter going th1'ough the entire field of evidence afresh in each such case. 

19. Asked whether on the analogy of the Press CouncillChartered 
,Accountants Council considering the conduct of J0umalistsl<.Jlattered 
Accountants, the Bar Council should not normally be the final judge of 
its own members\peers, Shri Mahindroo observes that as far as Chartered 
Accountants are concerned, he knows it for certain that the matter goes 
to the High Court Judges. His objection is that the powers conferred 
by Parliament on the Bar Council should not be absolute but limited as 
the Act is based on All India Bar Committee's Report and that Commit-

· tee's recommendation for inclusion of Judges on the Council should be 
implemented. He states that the number of complaints of professional 
misconduct against advocates in Delhi during the past eight years was 
more than 200 while during the past 200 years, there was not that 

· number of complaints. The term "professional misconduct" is a very 
wide and loose term and there should be no difference between a lawyer 
and a non·lawyer so far as criminal offences are concerned. He desires 
that as section 38 is ultra vires 01 the Constitution,the right of appeal 
should vest in the High Courts, and if Parliament decides that there 
should be only a right of appeal to the Supreme Court, then the Advo-

· cates Act must be amended so that every appeal is decided on merits. 
Citing the opinion of eminent advocates and jurists, Shri Mahindroo feels 
that the Committee has very wide powers to recommend this. After all, 

· the entire purpose of going to the Court of Law is that it should be 
,decided by the Court whether the man was guilty or not. 

He has also furnished written opinions of eminent jurists on his case 
and points out that his petition for review is now pending before the 
Bar Council of India but he cannot say whether they would rectify the 
mistake committed by them thrice earlier. 

E. Recommendations 

20. The Committee have given careful consideration to all the points 
urged by the petitioner in support of his petition. The Committee find 
that Sbri Mahindroo's petition relates to (1) amendment of the Advocatel 

_ 'Act, 1961 ,which can be done by the House alone) and to his personal 
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grienDce regarding the disciplinary action taken against him. by the Bar 
Council of India. The Committee recommend that the amendmellta 
aagested by the petitioner in his petition (See Appendix I) may be COIJ8i.. 
dered by the House when it takes up for consideration the Advocats 
(Seoood Amendment) Bill, 1968, as passed by Rajya Sabba, and DOW pen-
ding before !.ok Sabha. 

As regards Shri Mahindroo's penonal grievance regarding the discipli-
aary action taken against him by the Bar Council of India (or alleged 
professional misconduct and dismissal of his appeal by the Supreme Court,. 
the Committee note that a review petition filed by the petitioner is pen-
ding before the Bar Council of India. The Committee feel that it should 
be left to the Ministry of La1\' to take such action, if any, as they roDlicier 
apedient in the personal cue of Shri O. N. MahiDdroo. 



III 

PETITION NO. 1,0 FROM SHRI H. K. SAHOO, SECRETARY, 
RAILWAY USERS COMMITTEE, ROURKEl.,\ AND OTHERS 

21. The petition (See Appendix II) was presented to Loi. Sabha by 
Shri Samarendra Kundu, M.P., on the 20th Decemu;'!J, 1968. 

A. Petitioners' Grievance 

2~, The petlttoners refer to the exammation (by the Ministry of 
Railways) of the feasibility of constructing Bimlagarh.Talcher Rail Link 
.and provision of direct trainlcoach service from Rourkela to Puri and 
point out that doubts regarding these two projects had been expressed 
.s regards (i) non.availability of funds for constructing the railway line; 
.and (ii) inadequate traffic between Rourk.ela and Puri justifying direct 
train !coach between them. 

23, They, however, point out that the matter had been abundantly 
fOCI,ssed in different forums and that the people of Onssa at large, the 
press, the State Assembly Members and M.Ps. from Orissa are all unani· 
mous in support of these schemes. They also refer to the views of the 
E!itimates Committee, the Deputy Prime Minister, the Planning Com· 
mission and Railway Minister re: the merits of the casein view of vital 
socio-economic significance of the project. They, therefore, pray that 
Lok Sabha might direct early plan allocation of funds u priority scheme 
in the Fourth Plan for these schemes which involve laying down of 
tracks of 120 kms. length at an estimated cost of 18 crores of rupees. 

B. Factu.al Comments of the Ministry of R.ailways (R.allway Board) 

24. The Ministry of Railways (Railway Board) in their comments 
{reproduced at Appendix V) state inter-ali4 as follows: 

(i) Construction of Bimalagarh.Talcher Rail Link: 

In 1969-70 works programme of the South Eastern Railway, Prelimi-
nary Engineering and Traffic Surveys for this rail link have been includ-
ed. It i~ too early to allocate funds for its construction, as a decision 
an be taten in the mattler only after suneys are carried out by the South 
Eastern Railway and its reports are examined by the Railway Board. 

10 



(ii) Introduction of direct expr~ss train from Rourkela to Puri (w.e.f. 
1-1-1969). 

The existing level of through traffic from stations on Puri-Bhadrak 
Section to Rourkela and vice versa is meagre and does not even justify 
provision of a through service coach, much less a direct train sen'ice het-
ween Rourkela and Puri. Further, road distance between Rourkela and 
CuttacklPuri being shorter, bus journey is quicker and cheaper. Pros-
pects of sufficient rail traffic materialising if direct travel facilitv is intro-
duced are rather remote, 

C. Recommendations 

25. The Committee, while taking note of the position stated b~' the 
Ministry of Railways, recommend that Engineering and Traffic SUrTeys 
bV the South Eastern Railway should be expedited and the question of 
amstruction of Bimlagarh-Talcher Rail Link considered by the Railway 
Board in the light of the demands and aspirations of the people of 
Orilla. 



IV 

PETITION No. II FROM SHRl HEMRAJ VERSHI HARIA AND 
THREE OTHER REPRESENTATIVES OF THE RETAIL GRAIN 

DEALERS' FEDERATION, BOMBAY. 

26. The petition (see Appendix III) was presented to Lok Sabha by 
Sbri George Fernandes, M.P., on the 7th April, 1969. 

A. Petitioners' Grievance 

27. The petitioners, while supporting the provisions of the Preven~ 
tion of Food Aclulteration Act, 1954 refer to the Dictionary meaning of 
the term 'adulterate', i.e. "make impure by admixture, lower in quality 
by intermixing, corrupted or debased by admixture of a less valuable 
substance", and to the definition of that term given in that Act, namely,. 
"in such a way that though there is no admixture and though the food 
article is as it is when produced, when yet it is considered to be adulte-
rated." 

28. In the light of the di[jiculties experienced as a result of the work.-
ing of the various provisions of the Prevention of Food Adulteration Actr 
1954 and the Rules made thereunder, the petitioners have made the fol-
lowing suggestions: 

(1) Under Seotion 2(a) of the Act, the standard of articles should 
be fixed regionwisc for various qualities. 

(2) Under Section 2 (i) (b) ibid, for improper processing, only 
manufacturers be held responsible. 

(S) Under Section 2 (i) (c) ibid, article when prepared and packed 
should bear the stamps of its validity and time. 

(4) Under Section 2(i) (j) colouring should be absolutely prohibi-
ted. 

(5) Under Section 2(1), standard should be revised regiom\·i.se. 

(6) Under Section 4{2) (b) procedure for submission of samples of 
articles of food, analysis or tests to the Central Laboratory 
should include time-limit (or such submiuion Ie for report. 

12 
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f(J) Under Section 7, the vendor should not be held responsible 
if he proves that selling has not been done knowingly. 

;(8) Under R.ule A.05:05.1 of Rules made under the Act preeerva-
lives like salt & oil should be allo ..... ed in case of chilli powder 
and standard fixed accordingly. 

(9) Under Rule ,\, 1804, besan should include all t}'pes of gram. 

(10) Vender should also be allow('d to lead his defence, now prohi-
bited untler section 19 of the Act. 

I( II) Samples of whole articles like biscuits, toffees, peppermint, 
sugar, gur .etc. should be taken from manufacturers only . 

..(12) All produced or manufactured food articles should be made 
compulsorily 'Agmark' graded. 

o!{l1l) To curb adulteration, Government should be more vigilant at 
manufacturing stage, colouring DaIs should be prohibited.' 
none should be PJ'Ollecuted if ;trticles which are wId are tit 
for human consumption and manufacturers should be prose-
cuted if packed stuff is found to be adulterated, there should 
be no prosecution iff'reservatives are used, no samples be 
taken from vendors, cjuestioR of various grades of quality 
should be excludtd lromthe purview of the Act. etc. Further, 
at least one vendur-.s' representative should be appointed on 
the Central Comrriilll:'e; while taking food sample for analysis 
from the vendor, llll' food inspector should note down the 
name and address of wholesaler or manufacturer as well as 
take sample of the same article in packed condition as well; 
and laboratories Should be specified by Central Government 
in each and every local ·area under the Act. 

B. Factual comments of Ministry 01 Health, Family Planning and Urban 
Development (Department of Health &: Urban Development). 

29. The Committee have perused the detailed comments on the peti-
tion, furnished by the Ministry of Health, Family Planning and Urban 
Development (Department of Health and Urban Development (See Ap-
pendix VI and Annexure II 'thereto). 

The Ministry have inter alia stated that as required under Section S 
d the Act, the Central Government 'have C()nstituted the Central C0m-
mittee for Food S!andards. 

:595 (aji) LS-2. 



50. As regards the various suggestions of the petitioners, the ~ 
mittee note the following impOrtant facts which emerge from the eltJci.-
dations (See Aqnexure I tIl Appendix VI) given by the Ministry. 

(i) Legal definition of 'adulteration' need not always coincide with> 
the dictionary meaning. and in this case it is meant to cover 
even sub-standard articles. 

(ii) While, usually, standards have been laid down in general terms> 
like limits of extraneous matter, in some food products (e.g •. 
ghee, oils, fats etc.), standards are fixed in technical terms. 

(iii) Section 14 of the Act lays down that every manufacturerjdis-
tributor or dealer has to give a warranty to the vendor about 
nature &:. quality of articles and a person contravening these 
provisions is punishable with imprisonment for a term extend-
ing to 6 months and with fine not less- than Rs. 500. The ven-
dor- can therefore proceed legally against manufacture whole--
saler who does not give a warranty. In respect of agricultural 
produce, where there may be a genuine difficulty, the matter 
is receivin~ consideration by the Government. 

(iv) The standards have been fixed taking into r.onsideration soil, 
climatic conditions etc. and also regionwise and State-wise. 
These are not static· and can always be reviewed or modified. 
The Federation can always make suggestions to the D.G., H.S. 
for achieving standards in respect of any particular article. 

(v) Under Section l!I(2) of the Act, reports of the Central Food' 
Laboratory have to be submitted to the Court within 30 days-
of receipt of sample in the laboratory. 

(vi) The question of preservation of chillies is being considered illl 
consultation with technical experts, 

(vii) The suggestion that articles should bear the dates of validity 
and time has been discussed a number of times in various-
meetings of the Central Committee for Food Standards, but 
an acceptable procedure has not found- possible. 

(viii) Complete prohibition of colours is not possible due to need 
to meet aesthetic standards of general public. The fact is that 
in all countries of the world, certain colours have been per-
mitted. Moreover, the approved list includes only 8 coal tar 
dyes usable only in bakery, confectionery, fruit products- etc.· 
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(ill.) The vendor can lead his defnece under section 19 of the Act. 

(x) Since Adulteration can take place at any stage, it will l~ very 
diflicult to exempt 'Vendors from the purview of the Act. The 
State Governments -ha,'e already been requested to draw a 
large number' of samples from manufacturers, but this doe~ 
not mean that the "'endor fall be absOlved of his l'esponsibility 
towards the constlmers. 

(xi) The suggestion to draw regularly samples froUl manufacturers 
for analysis would need a large Governmental madlinery, but 
the Ministry would provide an)' technical assistance to the 
Federation or other Co-operatives who establish laboratorit'S 
jointly. 

(xii) 'Agmark.· is a voluntary sdleme in res pen ot agricultural pro-
ducts only and it is' for the trade 10 get their food articles 
Ag-marked. 

(xiii) Colouring of Dall; is not permitted limIer the Ad. 

(xiv) ]\fere fitness of an article for human consumption is 1I0t 

enough, and it is eso;ential that nutritional standards be main-
taim'd. 

(xv) The Act provides for impleading of a malltuacturer in the trial 
if the court is satisfied that he is also involved in committal 
of offence. 

(xvi) The Ministry -do not agree to allow the use of preservatives 
as a mle, and state that preservatives beyond a certain limit 
are injurious to hea1th. 

(xvii) On the Central Committee for Food Standards, (a technical 
statutory body to advise CentrallState Cn>vernments 011 JPatters 
arising out of implementation of the· Act), two representatives 
are nominated to represent the inten:~ts of agriculture, com-
merce and industry. The vendors can put forth their points 
through them. Their request to be represented on any of the 
sub-committees on be co~lsidered if they send a list of such 
nominees with particular interests to the D.G.H.S. 

(xviii) The suggestion for simultaneously taking samples of food arti-
cle from the wholesaler or manufacturer along with the ven-
dor, is not practicable as the two may be residing at different 
places in different States, Local food inspectors do not 
have jurisdiction beyond their 10('al municipal areas, 
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(xix) Each State Government ~as set up at leiUt one Stale Labora&ory 

lor analysis of food articles. Rajasthan, Maharashtra and 
West Bengal have set up more than one laboratory. In addi-
tion, some local bodies have also established their laboratories. 
The Central Government have not set up any laboratory for 
testing of articles at the fint &lage, as implementation of the 
Act is State Governments' responsibility. 

3t. The Committee have also perused the brief (Annexure II to Ap-
pendix VI) and the &lat.ement enclosed thereto and note the measures 
t-aken by Government to prevent adulteration of food stuffs. The Com-
mittee further note that the provision of the Act are implemented 
through the State Governments and local bodies. The aims and objects of 
the Act are two-fold, viz (i) to provide a fair trade between the dealers 
and consumers and thus to protect- the innocent consumers against cheat-
ing by dealers. and (ii) to protect the consumers against health hazards 
that might arise as a result of adulteration. wheather wilful or not. 

To achieve the above two aims. food articles falling short of certain 
standards. as prescribed in the Prevention of Food Adulteration Rilles 
are to be considered as adulterated for the purposes of the Act. 

C. Conclusions and Recommendations 

32 .. The Committee observe that preventive and punitive proVlltlOOS 
exist in the Act and the Rules made thereunder and that the petitioners 
have ample avenues for redre;sal of their grievances through those provi-
sions. The Committee. however. recommend that. in view of large scale 
adulteration being practi.d in the country the following steps be taken 
by the Central Government to eradicate the socio-economic evil: (a) the 
proviliions of the Prevention of Food Adulteration Act. 1954 and the Rules 
made thereunder should be enforced more rigidl} (b) the State Govern-
ments might be advised to set up more food testing laboratories: and (c) 
Action might he expedited for deciding the que.1.ions of (i) presen-aLion 
of chillies with proper preservatives; and (ii) implementing the _ sugges-
tion that articles mould hear the dates of validitv and time. 

Apart from the abo,"e. the Committee would also like to observe that 
.nere legislation or rules thereunder are not enough to curb this evil. 
What is required is an honest elEort on the part of the Administration 
and trade-whether manufacturer, wholesaler or retailer-in co-opelation 
with each other ,-toI carry out the purposes of the Act and to seek to 
achieve the objecth"es of fair trade and highest standards of purity in 
articles of consumption. The Committee tnIst that such etIort would be 
readily forthcoming and that their recommendations and observation!! in 
this regard would have the desired elEect. 

-\ 
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REPRESENTATIONS INADMISSIBLE AS PETITIONS 

33. During the period under report, the Committee have also oon!>i-
dered 24 representations and letters addreMed to the House, the Speaker 
or the Committee by various individuals and associations etc. and whicb 
were inadmissible under the Rules of Procedure as petitions. 

34. The Committee observe with a sense of gratification that though 
their intervention during the peri'ld under report, the petitioner~ «()f 
whom seven w"ere displaced persons) had heen provided expeditiou.~. par-
tial or complete relief or due redressal of their grievances. or that lhe 
MinistriesJDepartmenrs concerned have explainerl: satisfactorily the 
grounds for not being able to remove the petitioners' grievance.! (See 
Appendix VII Parts I &: II) . 

NEW DELHI; 
The 28th April, 1969. 
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S. C. SAMANT:\ 
Acting Chairmarl, 

Comm"ittee 01/ Petitions. 



APPENDIX I 

[See Para 8 of the Report] 

PETmoN No.6 

[Presented to I.ok Sabha by Shri Kanwar l.al Gupta, M.P. on 2nd 
August, 1968] 

To 
I..ok Sabha, 
New Delhi. 

The humble petition of Shri O. N. Mahindroo, Advocate, New Delhi. 

SHEWETH 

On 27th April, 1961, Lok Sabha adopted the Advocates Act, 19i1. 
in spite of and after the following prophetic statement: 

"that the disassociation of the Judges from the future Bar Councils 
will be a matter of regret for all of us, for the entire country 
,mel for the profession." 

2. Calcutta Weekly Notes WlOt(' in June 1967 that the Advocates Act 
is so misconc.eived, so ill-drafted and so illogically enforced that no 
amendment but only the replacement of the Act, lock, stock and barrel 
shan improve things. 

3. Government have, however, desired to amend the Act once again 
during the Session and the petitioner takes up the opportunity to submit 
that the House may persuade the Government to amend the Act, once 
for all so that none remains deprived of JUSTICE thereafter. 

4. Your petitioner submits quite responsibly that complaint's of Pro-
fessional Misconduct have gone up nearly twenty times in Delhi alone 
during the last few years and the manner of their disposal by the elected 
members of the Bar is most shocking even to a tyro. 

B)·jef His/()J)' of tlte Act 

5. Since the very establishment of Couns by the English in the 17th 
Century, the Hon'ble Judges of the High Courts had the exclusive 
power and jurisdiction over the persons desirous of practising 'Legal 

18 -\ 
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'Profession' and charte,,, granted by th~ King, Letters pat~nt of High 
«Courts and the Legal Practitioners Act, J879 contained the necessary 
~rovisions to th~ abov~ ~ffect. 

6. The Indian Bar Committe~ appoint~d in 1923 submitl~d its report 
·on 1st February, 1924 and as a result of th~ Committee's report, the 
'power of enrolment, suspension and removal of advocates remained intact 
'with me High Courts and the function of th~ State Bar Councils und~r 
>the Indian Bar Councils Act, 1926 was only of advisory character. 

7. In 1951, Ministry of Law, Government of India, appointed an All 
'India Bar Committee und~r th~ Chairmanship of th~ Hon'ble Shri S. R.. 
Du, Jiidge, Supreme Court of India for recommendations about the 
desirability and feasibility of a completely unified Bar for the whole of 
India and a few of the observations appearing in the Committee's report 
:submitted in 195~ are reproduced below to show that the Committee 
!tad its own fears in regard to transfer of the disciplinary jurisdiction to 
4heBar Councils in th~ absenc~ of the Hon'ble Judges: 

(a) In ~e opinion of th~ majority of the Committe~ th~ insist-
ence on a certain number of years practice in a High Court to 
make an Advocate eligible for enrolment in the Supreme 
Court has not shown any satisfactory result . 

. (b) Experience has shown that a mere standing of 10 years' is not 
by itself a correct test of the merit which a senior advocate 
is expected to possess. 

· (c) Experi~nc~ has shown that m~r~ efflux of tim~ by itself does 
not necessarily giv~ maturity to .th~ mind of the Advocate. 

· (d) Each Stat~ Bar Council shall consist of two Judges of the 
High Court who have been advocates to be nominated by the 
Chief Justice, th~ Advocate-General and ]5 elected memben . 

. (e) The All India Bar" Council shall be composed of two Judges 
of the Supreme COUTt who have been Advocates, to be 
nominated by the Chief Justice of India, the Attorney·General 
and the Solicitor-General and delegates from the Bar Councils. 

· (f) In view of this difference and in view of the possibility of 
local prejudices and jealousies and communal passion and 
hatred infLuencing the memben elected to the Bar Councils, 
sqme witnesses appearing before the committee thought that 
the time has not yet come when those powers might be safely 
taken away from the High COUTts and vested in the Bar 
Councils. 
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(g) The risk of the Bar Councils being It'lllayer by external inl" 
ence of unworthy mnsideration is not, however, as a unpro--
vided for as is apprehended. It has to be remembered the-
Bar Councils (All India or State) will be statutory bodies. 
exercising quasi-judicial functions and as such will be subject 
to the jurisdiction of the High ("..ourts und~r Article 226. 

8. The Legal Practitioners Bill, 1959 prepared in accordance with 
the recommendations of the All India Rar Committee wa5, after recom-
mendation of both Houses of the Parliament, referred a Joint Committee 
of both Houses for report on the Bill. 

9. The Hon'ble Judges then decided and informed the Joint Com-
mittee of their decision to disassociate from the future Bar C..ouncils and' 
the JoirH Committee, instead of ther. recommending that in the absence' 
of the Hon'ble Judges, the disciplinary power could not be transferred 
to the Bar Councils, appears to have considered and actually recommend~ 
ed that in the absence of the Hon'ble Judges, an unfettered statutory 
appeal by right to the Supreme Coun fwm the orders by the Disciplinary 
Committee of the Bar Council of India ought to be provided and the-
same was provided under Section 38 of the Advocates Act, 1961. 

10. Unfortunately, it could not then be noticed that the tenn 'Legar 
Profession', the subject matter of the Act appeared at entry No. 26 of the-
Concurrent List of the Seventh Schedule to the Constitution and that 
according to entry No. 46 of the same list, the Legislature was competent 
to confer power and jurisdiction with respect to matten in that list on-
all courts except the Supreme Court. 

II. It appears to have further missed the minds or those concerned 
with the matter at that time that a !lirect appeal to the Supreme Court.-
from the orders by the Disciplinary Committee of the Rar Council of 
India would not only affect the Supreme Court's juri_diction over the-
same order under Article 1116 of the Constitution but would also indirectly 
oust the jurisdiction of the High Courts under Article 226 of, the Con-
stitution for the simple reason that the High Courts would not admit 
writ petitions against the orders before the statutory remedy of appear 
11:1" been availed and after the same the Hon'ble Courts would again 
decline to give any reljef because of the Supreme Court having been-
approached earlier. 

12. Even otherwise t6 make the people of far off places like Kerala' 
and Assam to file their appeals only in the Supreme Court and be depriv-
ed of their right to approach the High Courts is unju~ .. unfair and 
inequitable. 
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IS. On 26th April, 1961, th~ then Deput} Minister for Law and! 
assured the House about the appeal under Section 3S having been'~· 
vided by Right and the Hon'ble Memben of Loi: Saliha. in spite of their' 
fears expressed on that occassion, (Vide Volume LV of Lok Sabha Debates.-, 
2nd Series) adopted the Act. 

Appml by Right Tt'Tldered 1111l5Qry' 

14. An 'APPEAL' according to Oxford Dictionary, Volume'I, page-
398, is defined as "the transference of a case from an interior to a higher 
court or tribunal, in the hope of reversing or modifying the decision, of 
the former", and according to Wharton's Law Lexicon, 14th Edition p- ,67-
it means "The Judicial examination of the decision of an inferior-
court", 

Law about appeals is settled for :tKes an(f c\'en according to the 'various· 
judgments by our Hon'ble Judges, ,lD appeal is always creation of a 
Statute and a mere continuation or the original proceeding. THe right 
of appeal is a vested right and incapable of being enlarged or curtailed' 
by the appellate court. The appellate court has no discretion to not to· 
admit an appeal if the same he prodded by law and in fact the appellate 
court owes a duty to rehear the whole matter, review the evidence inde-, 
pendently and then give its own FINDING OF FACT. 

15, Article 145 of the Constitution empowers the Supreme Court to 

ma ke its rules for regulating the practice and procedure of the court· 
and the Hon'ble Court framed its rules (Rule 7 and 8 of Order V of' 
Supreme Court Rules, 1966) in such a manner that the appeals under 
Section 38 of the Act; withoul the evidence and record of proceedings. 
shall be placed for a preliminary bearing and the Hon'hle Judges may. 
in their discretion, decline to admit the appeal even'" prior to their' 
liUmmoning and having a look at the evidence in the case. 

16. It may be that the rules were framed with t:he belief that the 
disciplinary committees of the Bar Councils would always give a true and' 
complete picture of the evidence produced before them but assuming-
that they would really do so; they are after all human beings and likely 
to err and deprive illegally the persons of their most valuable right to-
practise the profession of law. 

17. Even otherwise, to deprive a person from any hearing on merits 
and a Finding of Fact bv a cOllft of law appears to he most unjust and-
improper especially when the same may lead tQ the perron losing hi~ 
livelihood and reputation of character and integrity. 

18. The Right was ,thus reduced to a mere opportunity and that to<t· 
in the undefined and unrestricted discretion of the Hon'ble Judges and in 
fact the rules merely equate the appeal by right to a speciaLleave petitiollt, 
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'under Article J 36 which was there el'en without Section 38 ot" the Act, 
:section. in fact further" worsens the position because in its absence the 
High Courts could give relief under their writ jurisdiction but do d~Jine 
in the presence of Section 38. 

19. Another grave error with the Act is that although under Section 
'29 of the Act there is to be only one single class of advocates yet as per 
the scheme of things to be seen in S~tions 20 and 36 of the Act there 

:are two entirely different classes of advocates, one of them being unable 
to approach the Hon'ble Supreme COUI't except by a 2nd appeal i.e. with 
more chances of dismissal of the appeal even prior to its admission. 

20. Section 4-1 of the Act enables the Disciplinary Committees of the 
Bar Councils to review the orders alter an appeal has been filed in the 

:Supreme Court and the same appears to be directly in con8ict with Article 
)!l7 whereunder the Court can itself review its orders and judgments, 

and accordingly your petitioner prays that: 

(a) the appeal under Section 38 ought to lie to the High Courts 
whereafter the Supreme Court can be approached by a certi-
ficate from the High Court, or by a special leave from the 
Supreme Court. But if that is not possible for any reasons, 
then the following 2 minor amendments proposed to Sections 
38 and 44 of the Advocates Act, 1961 shall, in the opinion of 
your petitioner. ensure Justice to all in and outside the pro-
fession of Law and also enhance the status of the Hon'ble 
Supreme Court: 

Section 38: "Any person aggrieved by an order made by the 
Disciplinary Committee of the Bar Council of India under 
Section !l6 or S. 37 may, within sixty days of the date on 
which the order is communicated to him prefer an appeal 
. to the Supreme Court and the Supreme Court shall decide 
the same on merits on the basis of evidence on record. 

Section 44: The Disciplinary Committee of a Bar Council may 
of its own mgtion or otherwise review any order passed by 
it under this Chapter. 

Provided that no such order of the Disciplinary Committee of a 
State Bar Council shall have effect unless it has been approved 
by t11e Bar Council of India. 

Provided further that if allY order was made by the Supreme ('AOurt 
under Section 38 prior approval of the Court shall be essential 
to make the ort;ler in l'cview effective," and 
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(b) Your petitioner may be givell all opportunity to appear before 
the Committee of Petitions so that the submissions made in 
brief in t.Jtis petiti.n may be reinforced by him with evidence 
and arguments to show that the Advocates Act, 1961 is not 
,only unconstitutional but is capable of depriving the Advocates 
and the litigating public of their rights and also of doiug 
immense harm to the legal profession as a whole, 

and your petitioner as in duty bound will ever pray. 

Name orth.! 
petitioner 

'Sari O. N.Mahindro:l, 
Advocate 

Full Address 

1774, Partap Street, Pahal"ianj, 
New D;.:lhi. 

Signature 

Sd.j- O.N. 
Mahindroo 

Countersigned by KANWAR LAL GUPTA, M.P. 



APPENDIX U 
[Su Para 21 oC the Report] 

PETETlOS No. 10 

[Presented to Lok Sabh~ by Shri Samarendra Kundll, ~I.P., on the 20th 
December 1968] 

To 

LOK SABHA, 
NEW DELHI. 

The humble petition of Shri H. K. Sahoo, Secretary, Railwiiy IlseTS' 
Committee Rourkela. and others respectfully. 

SHEWETH 

The authorities in the Ministry of Railways have made a detailed 
examination regarding the feasibility of (I) Construction of Bimlagar~­
Takher Rail Link and. (2) Provision of a direct trainlcoach service 
from Rourkela to Puri and basi(ally 011 two reasons, doubts have been 
expressed on these projects, viz: 

(i) non-availability of funds so far as bridging the gap between 
Talcher and Bimlagarh by a railway line is concerned; and 

(ii) inadequate traffic between Rourkela and Puri justifying pro-
vision of direct train!coach to these destinations. 

2. The magnitude of the merits for constructing the railway line be-
tween Bimlagarh and Talcher have been abundantly focussed in diffe-
rem forums and it need not be exaggerated here that the people of 
Orissa at large. the press, the representaties of the people in the State 
Assembly and in the Parliament are all unanimous in appreciating the 
need of having this crucial scheme immediately launched. The Estimate 
Committee. the Deputy Prime Minister, the Planning Commission and 
the Railway Minister nre amply satisfied on the merits of the r.ase in 
view of the "ital socio·economic significance the proposed project is 
fraught with. Since this project involves laying down of tracks of 120 
kms. length a~ an estimated cost of 18 crores of rupees only, your peti-
tioners pray that Lok Sabha might take up this case for plan al1ocatic>n 
of funds as a priority scheme in the 4th plan. 

24 
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And accordingly your petitioners pray that Lok Sabha might consider 
their request for construction of the Bimlagarh-Talcher Rail Link and 
~llso direct the South Eastern Railway authorities to introduce the much 
needed direct express train Jrom Rourkela to Puri w.e.£. 1-1·1969 to 
meet the urgent and genuine demand of the people. 

and your petitioners, as in duty bound, shall ever pray. 
-------- ---------- -------- --- ---------------

Name of first Petit ionl!" 

Shri H_K. ~ah f, S· creary, 
Railway Users' 
Lo:nmittee 

Full addr .. ss 

Qr. No. D/II3, Sector 
18, Rourkela-3. 

Signature 

~d!- H.K. Sahon 

Coun't"rsigned by 
Samarendra iZu: du, M,P. 

o:v. No. j!jl 



APPENDIX In 

[See Para 26 of the Report] 
PETITION No. II 

[Presented to Lok Sabha by Shri George Fernandes, M.P., on the 7tlt-
April 1969] 

To 

LOK SABHA, 
NEW DELHI. 

The humble petition of Shri Hem Raj Vershi Haria, Shri Bhavalljr 
Ramji Gala, Shri Rattanshi Shivji Shah &: Shri Tokarshi Bhanji Savl~ 
on behalf of the Retail Grain Dealers' Federation, Shiv Mahal, 84-86, 
Dr. Maheshwari Road, Bombay-Y. 

SHEWETH 

Your petitioners are owners of small shops selling provIsions includ-
ing grain, Pulses, grocery. kirana, Sugar, Gur. Ghee, edible oils etc. 

2. Petitioners are the authorised representatives of the Retail Grain 
Dealers' Federation of Bombay having about 9000 members who are re-
tailers trading in the above mentioned commodities which come under 
the purview of the Prevention of Foo<l Adulteration Act. 1954 (Act No. 
lJ7 of 1954) amended uptodate. 

3. Your petitioners before submitting their petition, clarify that they 
really welcome the said Act which is absolutely necessary to prevent the-
Adulteration for the benefit of the Public, but find some difficultie, by 
which the retailei"s (that is vendor as per the definition of the Act) are 
punished for no fault of their own . 

•. The definition of the word Adulterated according to the dictionary 
is-"make impure by admixture, .lower in quality by intermixing cor. 
rupted or debased by admixture of a less valuable substance" of all these-
pharases the meaning reveals that if there is a mixture which make a sub-
stance impure of lower in quality it is adulteration. However unde.,. the 
Prevention of Food Adulteration Act, the word adulteration is defined 
in such a way that though there is no admixture and though the {oocl 
article is as it is when produced. yet it is considered to be adulterated. 
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5. Your petitioners humbly submit that:-

(0 Section 2 (1) (a) of the Prevention of Food Adulteratio1l Act, 
states-uif the article sold by a vendor i!J not of the nature, s~bstan('e III 
quality demanded by the purchaser and is to his prejudice, or is I~(lt ot 
the nature, substance or quality which it purports or is represenlc,l to-
be". This results in the following difticulty:-

The vendor generally does not know the standard fixed for any ilrti-
cle which he sells and the standardisation being of a very technical na-
ture, he has no knowledge about the same. 

(2) Section 2 (i) (b) of the Act is as follows:-

"if the article contains any other substance which affecls, or it 
the article is so processed as to affect injuriously the nature, 
substance. of quality thereof". This results in the following 
difficulty. 

The Vendor is not responsible for any kind of pro<:ess which is only 
being done at lhe manufacturer's level. 

(3) Section 2 (i) (e) of the Act States:-

"if the article had been prepared, packed or kept under insanit;Jl'Y 
conditions whereby it has become contaminated or injuri:lus. 
to health". 

. To this our difficulty is-the vendor is not concerned with any kind' 
of processing or packing which is done by the manufacturers only. 

(4) Section 2 (i) (j) of the Act reads:-

"if any colouring matter other than that prescribed in re~pect 

thereof and in amounts not within the prescribed limits of 
variability is present in the article". 

To this our griev3m:es are-the 'vendor has no knowledge of any (0-

louring material nor he knows about any permissible colours and the' 
standard thereof. 

(5) Section 2 (i) of the Act reads-

"if the quality or purity of the article falls below lhe prescribed' 
standard or its constituents are present in' quantities which· 
are in excess of the prescribed Iimils of variability". 

Our difficulty to this is that the standards prescribed under- the .\c:t 
are not suitable to the Indian condition. It should be revised region wise. 



.(6) Secti,')n 4 (2) (b) ,reads .as follows:-

"The procedure .for the submission to the said labodtory of 
samples of articles of food for analysis or tesb, tl~forms of 
the laboratories' reports thereon and the fees pay~e in res-
,pect of such r~portsH. t'" 

To this our difficulty is that the rt!port is not submitted in time .from 
the laboratories and the ,wndor has to .'ait for a very long time. 

(i) Section 10J the ,\,ct states:-
.. ' 

"Prohibition of manufacture, s:de. ctc. of certain articles of }o·()(xl.-
No person shall himself or by any person on his behalf m:lJ1t1-
facture for sale. or store, ~11 or distribute-

'(i) any adulterated food; 

(ii) any mi,branded food." 

Sir, our difficult~ to .th~ i~ 'that we, the vendors do not k.now th~ arti-
« les are adulterated or mi<branded. as it cannot simply be judged hy 
JItlue appearance, 

(A'Y In the Aules malk under the Prevention of Food Adulteration 
.A.o, 1954, Rule A.OS.OS.l reads as follows:-

"Chillies (Lal Min-hi) Powder means the powder obtained by 
grinding- dean dried chilh pods of capsium fruit seelDs 
LlCapsicull1 annum. The chilli powder shall be drY, free 
from dirt. moultl growth, insect infestation, extraneous mat-
ter added c(')louring matter, oils and flaouring matters". 

'To this our difficult~ 1, this:~ 

'l11is chilli powller ClIlllot be kept without proper preservatives. If 
the chilli powder ~ ,to be kept in good condition, we have no other al-
<trrnative but to aprilv salt ami oil so that its originality is maintained 
while the rule forbid, to apply the oil. 

(9) Rule A, I R.O'! stat~s.-" Besan means the product obtained hy 
'grinding dehusked Bengal gram (cieer artietium) and shall not contain 
,any addedeolouring matter or any other foreign ingradient", To this 
.our clifficulm is t11:lt ;?;enerallv each and everv kinll of gram may it be 
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-of Bengal variety or from any other state, when they are ground, it is 
GlIed the Beam. While the rule defines only for Bengal gram. So it is 
nther diflicult to ascertain the same. 

• 
6. Now, our humble suggestions are: 

(I) Under section 2 (a) of the Prevention of Food Adulteration Act, 
1954 the standard of the articles should be fixed regionwise for the 
-various qualities. 

(2) Under section 2 (i) (b) ibid for improper processing only 
;manufacturers be held responsible. 

(3) Under Section 2 (i) (c) ibid the article when prepared and 
packed should bear the stamps of its validity and time. 

(4) Under section 2 (i) (j) ibid colouring should absolutely be 
IProhibited. 

(5) Under section 2 (I) ibid standard should be revised regiollwise. 

(6) Under Section 4 (2) (b) ibid the procedure (or the submission 
Ito the said laboratory of samples of articles of food, analysis or tests 
.:Should include the time limit for such submission of samples and of 
.reports. 

(7) Under section 7 ibid the vendor should not be held responsible 
;if he proves that the selling has not been done knowingly. 

(8) Uader the rule A. 05.05.1 The preservatives like salt and oil 
"Should be allowect in case of chilli powder and the standard be fixed 
.accordingly . 

(9) Under the Rule A.18.04 of the rules formed under the Act, the 
,.besan should include all types of gram and not only Bengal gram. 

(10) The vendor should also be allowed to lead his defence which 
is prohibited under the Act (Section 19) as really he is not in a position 
Ito mow the correct standardisation prescribed in the rules which is of 
... very technical nature. 
:393 (aii) LS-3. 
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(11) As the vendor is not in a position to increase or decrease the-
,tandardisation of the whole articles like Biscuits, toffees, pepermint. 
lugar Gur, Cardamums, nutmegs etc., the vendor should not held res-
ponsible for such samples which are found to be not upto the standard 
of the act. In fact the samples of the whole articles should always be 
taken from the manufacturers only. 

Your petitioners, therefore, humbly submit that, as the Prevention 
of Food Adulteration Act is made out for preventing the Adulteration 
in food. so as to curb the adulteration from the root, the Government 
ihould make it compulsory to take the samples regularly from each lot 
of the articles which are prepared and packed from the manufacturers 
level and if each and every container should bear a clear stamp of "Founr1 
to be of the standard" it would be highly praise worthy and thus justice 
will be meted out to the vendor-the retailer who generally toils from 
morning till evening for his honest bread. 

(12) All the food articles as far as possible should be made com-
pulsorily "Agmark" graded from where the said articles are produced o~ 
manufactured. 

(111) To curb adulteration your petItIoners humbly make the fol-
lowing suggestions, which if accepted and implemented might help solve 
the problem:-

(a) The Government should be more vigilant at the manufac-
turing stage and see that adulterated or Sub-Standard stuff 
does not reach the market. For this samples should be drawn 
from the manufacturer daily and from each lot. It may be 
noted that long dal is not allowed in the market. 

(b) Mills should be prohibited from colouring Dais (pulses). 

(c) If the articles sold are fit for human consumption, there 
should be no prosecution under this act. -

(d) If the packed stuff is found to be adulterated only manufac-
turer should be prosecuted. 

(e) If any preservative is used then there should be no pr0secu-
tion as the use of preservative does not adulterate food stuff 
and render it unfit for human consumption. 
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(f) For commodities sold in whole. no samples be taken from 
vendors. 

(g) The question of various grades of quality should be left out 
of the purview of the act. 

H that is not possible the Government should prescribe different 
grades for various qualities and of various producing centres. 

(h) At least one vendor·s representative should be appointed on 
the Central Committee. 

(i) When a sample of food for anlysis is taken by food Inspector 
from the vendor, he must note down the name and address of 
the wholeseller or the manufacturer from where the vendor 
has made purchases and simulteneously the sample of the same 
article should be taken from the wholeseller or the manufac-
turer. 

(j) When a sample is taken from a vendor from the loose articles 
the Inspector should take the sample of the same article which 
is in packed condition as well and if the report is found to be 
unsatisfactory then the whole-seller should be held responsible. 

(1) Laboratories should be specified by the Central Government 
in each and every local area under the Act. 

and accordingly your petitioners pray that, 

(i) as they are approaching the Lok Sabha with their above 
grievances, these might be redressed and those who are 
actually responsible for wilful adulteration should be pr0-
secuted. However, at the same time Government should en-
sure that the honest and innocent vendors are not caused 
any harassment; and 

(ii) Lok Sabha might direct the Government of India to go 
into the whole matter to redress their grievances. 
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and, for this Act of kindness, your petitioners as in duty bound 
will ever pray, 

Name of Signatory Full Address Signature 

Shri Hemraj Vershi Anant Building, 217, Sd!- Hemraj Vershi 
Haria Princess St., Haria 

B)mbaY-2. 
Shri Bhawanji Ramji 122/30, Parel Road, Sd/- Bhawanji Ramji 

Gala ChinchpoItli, Gala 
BombaY-I2· 

Shri Ratanshi Shivji H'l.bib House, Nowroji Sd/- Ratanshi Shivji 
Shah Hill Road NO.2, Shah 

Dongri, BombaY-9. 
Shri Tokershi Bhanji 20, Oberai House, Sd/- T.B. Savla 

Savla Station Road, Santa 
Cruz, BombaY-54. 

-----------

George Fernandes, M.P. 
Countersigned by 13-12-1968 

Div. No. 378 



APPENDIX IV 
[See Para II of the Repon] 

No. F. 41 (2) 168-J 
GoVERNMENT OF' INDIA 

MINISTRY OF LAW 
(DEPARTMENT OF LEGAL AFFAIRS) 

New Delhi, the 24th September, 1968. 

OFFICE MEMORANDUM 

SUBJEcr: Petition No.6 from Shri O. N. Mohindroo, New Delhi reg4Jrding 
amendment of sections 38 and 44 of the Advocates Act.. 196) 

presented to Lok Sabha by Shri Kanwar Lal Gupta, M.P. 

Will the Lok Sabha Secretariat please refer to their U.O. No. 
F. 21/Cll168, dated the 2nd August, ')968 and the subsequent reminder? 
As desired, the following factual comments are made on the petition of 
Shri O. N. Mohindroo. 

2. At the outset, it may be stated that on a complaint made by a 
subordinate Judge of Delhi, Shri Mohindrop was found guilty of profes-
sional misconduct by the Disciplinary Committee of the Bar Council of 
Delhi and suspended from practice for one year. His appeal to the Bar 
Council of India and to the Supreme Court were dismissed, as also his 
review petition. Thereafter, Shri Mohindroo filed a writ petition before 
the Punjab High Court for quashing these orders but did not succeed 
in that court. His appeal to the Supreme Court from that order was 
also not successful. The judgment of the Supreme Court is reported in 
A.I.R. 1968, SC. (July Part) p. 888 .. sub nom. O. N. Mohindroo vs. Bar 
Council, Delhi. 

S. As regards paragraph ) of the petition, since the petition does not 
say when and by whom the statement quoted therein was made, it is not 
possible to make any comments thereon. It is true that the Calcutta 
Weekly notes has criticised the Act in the manner set out in paragraph 2. 
It may also be stated in so far as para 3 is concerned that a compre. 
hensive Bill for the amendment of the Advocates Act was introduced 
during the last Session in the Rajya Sabha. With reference to paragraph 
4, it may be stated that Government has no information on the POIDt. 
Paragraphs 5 to 7 of the petition are historical and, as such, this Ministry 
has no comments. It may, however, be stated that the recommendations 
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of the All India Bar Committee were also examined and commented on 
by the Lnv Commission in its Fourteenth Report 00 the Reform of 

Judicial Administration. 

4. 'Vith regard to paragraph 10 of the petition, it may be stated that 
according to the decision of the Supreme Court in the case referred to 
in partlgraph ~ above, the Advocates Act in so far as persons entitled to 
practise in the High Courts and the Supreme Court are concerned is 
relatable not Entry 26 of the Concurrent List but to Entries 77 and 78 
of the List 1. 

5. 'Vith regard to paragraphs II to 14, they contain the reasons In 

support of the changes urged by the petitioner and do not contain any 
factual statement. As such, this Ministry has no comments to offer. 

6. \""ith regard to paragraph 15 of the petition, it may be stated that 
the Supreme Court has held the rules providing for a preliminary hear-
ing of such appeals constitutionally valid. It was observed by the Court 
that "But the fact that under rule 7 an appeal, is placed for preliminary 
hearing is liable to be disposed at that stage does not mean that the 
content of the right of appeal under section 38 is in any way curtailed. 
as the party filing the appeal has to be heard on all points raised by him 
therein". (at p. R94). In view thereof it would not be correct to say 
(as has been suggested in paragraph 18 of the petition) that the appeal 
under section 38 has been equated by the Judges to a right to move a 
special leave petition under article 136. 

7. With reference to paragraph 19 of the petition, it may be stated 
that there are certain advocates oE the Supreme Court whose names are 
not on any State Roll. The disciplinary jurisdiction in respect oE these 
advocates is exercised by the Bar' Council of India from whose orders 
a first appeal lies to the Supreme Court. The Bill which has been intro-
duced in the Rajya Sabha to amend the Advocates Act seeks to do away 
with this class of advocates of the Supreme Court whose names are not 
borne on any State Roll. 

8. Paragraph 20 contains the appellant'S prayers. It is for the Com-
mittee to come to a, decision on the merits of the prayers made therein. 
taking into account the fact that a Bill for amending the Advocates Act 
has already been introduced. 

To 

Sd/- P. B. VENKATASUBRAMANIAN, 
AdditioTllIl I.~g(ll Adviser to the GOll~nment of India. 

Lok Sabha Secretariat, (Comlllittee Br. 11). 



APPENDIX V 

[See Para 24 of the Repon J 

GoVERN~fENT OF INDIA 

MINISTRY OF RAILWAYS 

(R.~ILWAY BOARD\ 

NEW DELHI-I, dated .... .... ' .1968. 

!'SUBJECT: Petition No. 10 from Shri H. K. Sahoo, Rourltela and othen 
regarding COlIstmction of railll1{/~' line betll'f'tm Rimlagarh and 

Talcher etc. 

\Vith the Lok Sabha Secretariat kindly refer to their U.O. No. 
'F. 21 !C-II!68, dated 30th December, 1968 on the noted subject. 

- 2. The petitioners in their Petition No. 10 (copy furnished vide U.O. 
-.under reference) have requested to the Lok Sabha through Shri 
.'!Samarendra Kundu, M.P .. for consideration of the followmgs:-

(i) Construction of the Bimlagarh-Talcher Rail Link and take up 
this case for plan allocation of funds as a priority scheme in 
t.he Fourth Five Year Plan; and 

(ii) Introduction of direct express train from Rourkela to Puri 
(w.e.f. 1st January, 1969) to meet the urgent and genuine 

demand of the people. 

_3. The factual comments on the above two points are as foIlow8:-

Re: (i) -It has already been decided to carry out Preliminary 
Engineering and Traffic Surveys by the South Eastern Railway 
for the Bimlagarh-Talcher rail link and this survey is being 
included in 1969-70 ''''orks Programme. It is tt)O early to 
allocate the funds for its construction, as a decision in the 
matter can be taken only 'after the sGrveys are carried out by 
the SoUlh Eastern Railway and its reports are examined by the 
Railway Board. 

Re: (ii) -The existing level of through traffic offering from 
•• .. tiQns on Puri-Bhadrak Sectiou for Rourkela and vice 'lJersa 



is meagre and does not even justify provISion of a through: 
service coach, much less a direct train between Rourkela and-
Puri. Further, the distance by road between Rourkela and 
Cuttack.jPuri being shorter, bus journey is quick.er and cheaper; 
and the prospects of sufficient rail traffic, materialising in the-
event of the introduction of direct travel facility are rather 
remote. 

Sd/- M. G. NAIR, 
Joint Director (Works), 

Railway Board._ 

The Lok Sabha Secretariat (Committee Branch-I), New Delhi. 

Ministry of Railways (Railway Board) U.O. No. 68IW4IPQ.Lj~25.. 
Dated 2~rd/27th January, 1969. 



APPENDIX VI 

[See Para 29 of the Report] 

No. F. 2-1/69-PH 

GoVER.NMENT OF INDIA 

MINISTRY OF HEALTH, FAMILY PLANNING &: URBAN 
DEVELOPMENT 

(DEPTT. OF HEALTH &: U.D.) 

New Delhi-II, dated the February, 1969~ 

OFFICE MEMORANDUM 

SUBjEcr: Petition from the Retail Grain Dealers' Federation Bombay, tOo 
the Lok Sabha regarding Prevention of Food Adulteration Act ... 
1954. 

The under~igned is directed to invite a reference to U.O. No~ 
F.51 IC-I 169, dated the 21st January, 1969, from the Lok Sabha Secre-
tariat, on the above subject and to forward herewith a Statement 
(Annexure I) showing the various points raised by the Retail Grains-
Dealers Federation, Bombay, and comments of this Ministry on each of 
them. 

The Prevention of Food Adulteration Act, 1954, is applicable to the 
whole of India except Jammu and Kashmir and the provisions of the-
Act are implemented through the State Governments and local bodies~ 
The aims and objects of the Act are two fold viz. (i) to provide a fair 
trade between the dealers and consumers and thus to protect the innocent 
consumers against cheating by dealers and (ii) to protect the consumers 
against health hazards that may arise as a result of adulteration whether 
wilful or not. . . 

In order to achieve the above two aims, food articles falling short of 
certain standards as prescribed in the Prevention of Food Adulteration 
Rules are to be considered as adulterated for purposes of the Act. 
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35 copies of a Brief (Annexure II) on the Prevention of Food Adul-
.teration are endfOMed. 

The representation from .the ,Retail ,Grain Dealers Association is also 
..sent herewith as desired. 

Sd/. M, C. JAIN • 
.under Secreta,.,)' to the Government of Indio. 

The Lok. Sabha Secretariat. 
New .Delhi. 
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ANNEXlJIlE II TO APPENDIX VI 
[See also Petition No. II, Appendix III] 

BRIEF 
Prevention of Food Adulteration 

It is no denying the fact that adulteration of food articles is quite 
Kampant in the country. Figures of the last few years reveal that almost 
-every third article of food drawn by the food inspectors is found to be 
.adulterated. It is needless to emphasise that pure food is essential for 
the maintenance of the health and more so in this country where in-take 
.of food is far less than that prescribed by nutrition experts. Effective 
Iteps have, threfore, to be taken to prevent food adulteration in the 
.country. 

The Prevention of Food Adulteration Act, 1954, is being implemented 
,by the local bodies and State Governments. Due to financial difficulties, 
the local bodies have not been in a position to appoint whole-time food 
inspectors and the implementation of the Act is mostly being carried 
·out by the Sanitory Inspectors in addition to their other normal dutiea. 
Because of the local pressures and influences on the food iDlpectors of 
local bodies and lack of finances the implementation of the Act so far has 
'not been effective. The penalities prescribed under the PreventiOn of 
Food Adulteration Act, prior to its amendment in 1964, were not so 
deterrent as to counter-balance the gain obtained by selling adulterated 
:goods. 

With a view to plugging the loopholes and for the effective implemen-
·tation of the Prevention of Food Adulteration Act, the Government of 
India on the recommendations of the Central Council of Health, the 
Sub-Committee of Planning Commission, the Council of Local Self Gov-
ernment and the Central Committee for Food Standards recommended 
certain amendments in the Prevention of FoOd Adulteration Act so as to 
'make it more deterrent and to give concurrent powers to the Ce13.tral 
'Government to appoint Food In.sAfctors. The AGt was accordingly 
.amended vide the Prevention of Food Adulteration (Amendment) Act, 
1964, which came into effect from the 1st March, 1965. The main features 

.of the amendments are as folIows:-

1. Concurrent powers have been given to' the Central Government 
to appoint food inspectors and public analysts, thus enabling 
the Central Government for better and effective implementa-
tion of the Prevention of Food Adulteration Act. 

44 
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2. Punishments have been made more deterrent. The minimum 

punishment now prescribed for cases of adulteration is impri-
sonment of not less than six months and a fine of not less than 
Rs. 1,000/- except that in cases of mis-branding or sub-standard, 
the discretion has been left to the courts. 

3. The manufacturer, distributor or dealer of an article of food 
has to give a warranty compulsorily in writing about the nature 
and quaHty of the article to the vendor. 

4. The court has been empowered to proceed against a manufac-
turer, distributor or dealer, if during the trial of any offence, 
the court is satisfied on the evidence adduced before it that 
such manufacturer. distributor or dealer is also concerned with 
that offence. 

5. The presence of only one witness at the time of drawing of the 
sample has now been made essential instead of two witnesses 
as previously prescribed. 

6. Provision has been made for an indemnity bond equivalent to 
the value of the article seized by the food inspector when the 
goods are kept in the custody of the vendor. A heavy penalty 
has been provided in case of infringement. 

Implementation of the Act 

The Act is implemented in the States and Union Territories mostly 
through local bodies. Most of the local bodies due to lack. of funds and 
other difficulties, have appointed the sanitary inspectors to look after the 
implementation of the Prevention of Food Adulteration Act in addition 
to their normal duties. It has been noticed from the annual reports 
of the working of the P.F.A. Act for the last few years that the implemen-
tation of the Act has been sadly neglected. The annual reports indicate 
that the average incidence of adulteration in India is about ~O to ~5 per 
cent. As the amended Act has come into force recently, its effects are 
being watched. It has, however, been noticed from the annual reports 
from the years 1965 and 1966, that the number of cases which have been 
imprisoned and total amount of fine realised is greater in 1966 than in 
1965 which can be attributed to the amendment of the Act. The figures 
for 1965 and 1966 are given below:-

No. of No. of % of sampl~ No. of No. of No. of Total 
Year samples _pIes found adul- prose- co:lvic- persons fine 

examined. found terated. cutians tions. impri- realis-
adul- launched. soned. ed. 
terated. _'. (Rs.) 

1965 16/i992 ~9S1 31. 1 46z46 3OZS0 1610 36,z4,187. So 
1966 174158 .f.4SoS z5·S <t0438 z)ZSz 4716 37,33,404·00 

393 (aii) I..S--4 
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This high incidence of adulteration with spiralling prices has attracted 
the attention of the Parliament. Press and public very often. Therefore, 
this subject has been discussed at length by the Central Council of Health 
as well as by the Central Council of Local Self Government and other 
high powered bodies. As a result of these discussions, the Council for 
Local Self Government formed a High Powered Committee under the 
Cltairmanship of the Deputy Union Health Minister with the Ministers 
of Maharashtra, Uttar Pradesh, Andhra Pradesh, Madhya Pradesh, Raj-
asthan and Madras, to review the working of the P.F.A. Act. This Com-

o mittee appointed a Two Men Team consisting of Dr. Y. K. Subrah-
manyam, Asstt. Director-General of Health Services and Director, Central 
Food Laboratory to review the working of the P.F.A. in various States. 

Review of work by two man team on P. F. A. 

The Two Man Team after visiting a few States and getting informa-
tion from others submitted a report reviewing the work of P.F.A. in the 
country. This report was considered by the Central Committee of Mini· 
sters on P.F.A. and subsequently by the Central Council of Local Se1f-
Government. 

The Team in its report has discussed the various handicaps encounter· 
ed by the Local Bodies and State Governments in the proper implemen· 
tation of the P.F.A. act and has made certain recommendations for the 
improvement in the enforcement of the Act. The main recommenda-
tions are summarised below:-

1. The State Laboratories should be equipped with staff and equip-
ment so as to meet the needs of the public. More Laboratories 
may be opened wherever necessary. 

2. The State Governments should constitute committees to review 
the existing administrative machinery and laboratory facilities 
for the enforcement of the Act in their States and send their 
recommendation to the Committee of Ministers. 

~. The State Governments should establish separate cells in their 
Directorates for the implementation of the Act. 

4. The State Governments should provide whole-time food inspec-
tors at the District level to begin with and the Services of the 
food inspectors in their local bodies should be provincia1ised. 

5. For every 50,000 population there should be one whole time 
food inspector in Urban areas to bt'gin with and ultimately 
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there should be one food inspector for every 25,000 popula-
tion. The work in the rural areas may be assigned to the 
health inspectors. 

6. The delays occurring in the launching of prosecution should 
be avoided and the judiciary should be requested to expedite 
the cases on priority basis. Legal assistance should be given 
to the Health Departments in launching prosecutions. 

7. The authorities empowered to sanction prosecutions under sec-
tion 20 of the Act should accord this sanction at the earliest. 

8. Due publicity be given to the evils of adulteration by holding 
seminar discussions, conferences or with the use of mass media 
measures. 

9. Training courses should also be provided for analysts. 

The Report was forwarded to the State Governments and local Health 
authorities for implementation of the various recommendations, but for 
want of funds, it has not been possible for the States/Local Bodies to 
make much headway on these recommendations. 

A statement showing the laboratory facilities available in the country 
the work load and pay scales of chemists is enclosed. • A statement 
showing the number of food inspectors in various States and Local 
Bodies is also enclosed·. In some of the States the services of the 
food inspectors have been provincialised but in most of the States it has 
not been done for want of funds. 

The Directorate General of Health Services has so far been acting as 
an Advisory body to the State Governments and local bodies for the 
implementation of the P.F.A. Act. In view of the conditions prevalent in 
the various States and local bodies and on the basis of the recommenda-
tions of the High Powered Bodies and in order to shoulder the obliga-
tions made by the amendment in the Act, a scheme for the P.F.A. has 
been proposed in the Fourth Five Year Plan involving estimated expen-
diture of 61.15 lakhs. 

Initially it is proposed to set up a separate unit at the Centre for the 
administration of the P.F.A. Act and its Rules and to guide, co-ordinate 
and give leadership in the implementation of the programme to the 
States. 

A provision of Rs. 60,000 only has been proposed in the Budget Esti· 
mates 1969·70 for the purpose subject to the clearance of the Scheme by the 

*Not reproduco:d. 
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Miniatry of Finance. With this provision of Rs. 60,000/- if finally clear-
ed, it is proposed to appoint about G food inspectors in the Central Head-
quarters Cell. Their main activities will centre in Delhi and other cities 
where large food processing units are situated. They will also attend 
to the immediate cases of food adulteration when reported from any 
part of the country. This unit wili get as nucleus for a pilot project 
and it is hoped that this will produce the necessary impact on the States 
and Local bodies. 

The scheme also envisages the establishment of three zonal organisa-
tions. The regional units will be intimately concerned with the enforce-
ment of the Act in the Zonal areas under their control and will advise 
and assist the State Governments falling in their zones in the proper 
implementation of the Act. It is also proposed to establish a Central 
Food Standardisation laboratory for testing the samples which are so 
vitally needed at this juncture. 
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ANNEXUllE I TO ApPENDIX VII, PT. II 
(See Item 11 Supra) 

NO. F. 3~il';'168-I). IV 
GOVElll'l/MENT OF INDIA 

~\'JNtSTRY OF HO~JE AFFAIRS 
NEW DELHI·I, tlie lIth Febntary, 196912211d Maglio, 1890 

l\iOT1Flr:ATlON 

In exercise of the powers conferred by section 4·\ of the Arms Act. 
1959 (5~ of 1959) the Central Government hereby makes the following 
rules further to "mend the Arms Ru)e~. 1%2, Ilamely:-

I. (1) These rules may be called the Anns (Second Amend-
ment) Rules 1969. 

(2) They shall come into force on the date of their publication 
ill the Officia i Ga/ette. 

2. In the i\rms Rules, ]9(;2, 
(I) in rule 51. after clause (d), the following clause shall be 

inserted, namely: 
.. te) where an applicatioll is for the grant of licence in Form 11, 

FOlm III. Form III-A, r~rm IV, Form V or Form VI, from 
:t person other thall :1 ['01l0 fide tourist as ':iefined in section 
! 0 (1) (b) of the Act, it shall be accompanied by two pass-
port size copies of the latest photograph of the applicant"; 

(2) in rille 52, fer sub·rule (1)! the following sub .. rule shall be 
!>\IL~tituted, namely: 

.. (1) A licence ill Fonn II, Fonn III, Form Ill-A, Form IV, 
Fonn V or Form VI, if granted for more than a year, to a 
person other than a bona (idr: tourist as defined in section 
10 (I) (b) of tile .'\CL shall be in book-form and shall con-
tain the latest photograph of the licensee." 

Sdj- D. D_ JOSHI, 
Deput)· Secretary to the Govt. of Indio. 
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GOVERNMENT OF L"IDlA 

Ministry of Food & AgricultuTe 

(DEPARTMENT OF FOOD) 

NEW DELHI-I, the 3rd April, 1969. 

The Secretary to the Govt. of West Bengal. 
Food & Supplied Department, 
11-A, Free School Street, CALCU'M'A. 

SUBJECT: -Biscuit Factories-Allocation of wheat for supply of 
maida-Arrangement f07. 

Sir, 

I am directed to invite your attention to this Ministry's letter of 
even number dated the 27th February, 1969 on the subject noted 
above and to say that in supersession of instructions contained in 
this Ministry's letter No. 1191 91 65-BP.IIIIFM, dated the 18th July, 
1967 the Government of India has decided that w.e.f. 1st April, 1969 
the supply of maida on Central Government account to Biscuit 
Factories will cover only such of them as have a capaCIty of 25 
tonnes or more per month. On the basis of information received 
from you and that available in this Ministry, it has been noted 
that the following Biscuit Factories are eligible for receiving maida 
from the Central scheme. 

The names of Roller Flour Mills from which the Biscuit FactOries 
have expressed their desire to draw their requirements of maida 
have also been indicated against each factory. 
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Sl. Name of Factory 
No. 

J Britannia Biscuit Co., Calcutta· 
2 Lily Biscuit Co., Calcutta . 
3 Santosh Biscuit Co., Calcutta 
4 Kamla Biscuit Co., Cak."Utta 
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5 Zinath Biscuit Factory, Calcutta . 
6 East Bengal Biscuit Factory, Cal-

cutta. 
7 Aryana Bakery, Calcutta 
8 Kolay Biscuit Co., Calcutta 
9 Diamond Biscuit Co., Calcutta 

10 Raj Kamla Biscuit Co., Calcutta 
II Chandan Bakery & Biscuit Co., 

Calcutta-
J2 Ram Krishna Biscuit Factory., Cal-

cutta 
13 Janta Bread & Biscuit Factory, 

Calcutta· 
14 Orient Biscuit Co., Calcutta 
15 Hindu Bakery, Calcutta 
16 Arya Bakery, Calcutta. 
17 United Biscuit Co., Calcutta 

=-meat or 
maida 

(Tonnes) 

Name of'RoUer Flour 
mill from which 
supplies are required 

loBo} MJs. Beagal Flour 
367 Mills Co. Ltd., 
88 Calcutta IM/s. Hoog-
59 Iy Flour Mills Co., 
71 Ltd., Calcutta. 
29 

80 

25 
35 
36 
36 

100 

--------- -------- ----
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2. Now that the State Governments are the controlling authorities 
of the roller flour mills, it will be their responsibility to ensure that 
each Biscuit Factory gets its due share of maida each month. In case 
of non·drawal of maida by any of the factory in any month the quantity 
of maida that becomes so available will be taken over by the State Gov-
ernment for utilization in their general distribution plan. 

3. As stated above this scheme covers the requirements of maida ·of 
Biscuits Factories with a capacity of 25 tonnes or more per month and 
therefore the requirements of Biscuit Factories having a capacity of 
less than 25 tonnes per month will be met by the State Government in 
the same manner as heretofore. 

4. It is needless to say that the availability of wheat with the Centre 
continues to be limited and it is not possible at present to guarantee 
supply in full of the requirement of maida of Biscuit Manufacturers of 
capacity of 25 tonnes per month or more. The extent to which re-
quirement will be met in each months will depend on the availability 
of wheat with the Centre and the quantity of wheat tbat may be speci-
fically allotted to meet the requirement of Biscuit Manufacturers each 
month. This wheat will be placed at the disposal of the State Gov-
ernment who will merge the special allocation in the normal quota of 
wheat that the State Government decide to allot to the mills and the 
total quantity distributed prorata among the Mills in the State. The 
Mills from which the supplies are to be drawn by the Biscuit Factories 
concerned, may be selected in consultation with the Biscuit factories 
concerned and the flour mills so selected may be asked to manufacture 
and supply maida to the Biscuit Factories concerned. The Government of 
India will allot extra wheat to the State Government for this purpose on 
the basis of 65 per cent extraction of maida. 

5. The receipt of this letter may please be acknowledged and it may 
be confirmed that action is being taken accordingly. 

Copy to: 

Yours faithfully, 
Sdl- K. B. THIAGARA.lAN 

Under Secretary to Govt. of India 

1. The Regional Director (Food), Calcutta. 
2. F.B.MJ., 17, Alipore Road. Delhi 
!I. D. G. T. D. (paints & Food Dtc.) , Udyog Bhavan, New DeIW. 
4. Biscuit Factories concetned. 
5. B.P. IVIBP. I 
6. Guard file. 

Sdl- u. S. PANDE 
for Under Secy. to Govt. of India. 
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