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1
INTRODUCTION

I. the Chairman of the Committee on Subordinate Legislation
having been authorised by the Committee to present the Report on
their behalf, present this their Sixteenth Report.

2. The matters covered by tl;is Report were considered: by the
Committee at their sitting held on 4 October, 1978, 25 May, 30

August, 13 and 24 September, 1982.

3. At their sitting held on 24 September, 1982, the Committee
took evidence of the representatives of the Ministry of Education
and Culture (Department of Education) regarding the Auroville
International Advisory Council Rules, 1981. The Committee wish

to express their thanks to the officers of the Ministry for appearing
before the Committee and furnishing the information desired by

’

them.

4. The Committee considered and adopted, this Report at their
sitting held on 24 February, 1983. The Minutes of the sitting, which
form part of the Report are appended to it.

5. A statement showing the summary of recommendations/
observations of the Committee is appended to the Report (Appen-

dix I).
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THE NATIONAL MUSEUM OF MAN (SENIOR PHOTOGRAPHER

AND SENIOR ARTIST) RECRUITMENT RULES 1978 (G.S.R.
1230 of 1978)—PROVISION REGARDING POWER TO RELAX

6. Rule 6 of the National Museum of Man (Senior Photographer
and Senior Artist) Recruitment Rules, 1978 (G.S.R. 1230 of 1978),

read as under:—

“6. Power to relax—Where the Central Government is of

opinion that it is necessary or expedient so to do, it may,
by order, for reasons to be recorded in writing, and in
consultation with the Union Public Service Commission,
relax any of the provisions of these rules with respect

to any class or category of persofis or pasts.””
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7. It was observed that the ‘power to relax’ was usually confin-
ed to any class or category of persons and that it did not extend
to ‘posts’. The Ministry of Education and Culture (Department of
Culture), with whom the matter was taken up, stated in their
reply dated 13 April, 1981 that they had taken up the matter with
the Ministry of Law, Justice and Company : Affairs and further
action would be taken in the light of the advice of that Ministry.

8. Similar lacuna was noticed in a number of other recruitment
rules enumerated in Appendix II. References were accordingly
made to the respective administrative Ministries. By and large,
the Ministries agreed with the suggestion to drop the words ‘or
posts’ from the relevant rules. In many cases, the rules had already
been amended at the suggestion of the Committee, ’

8. In this connection, the Committee find that the Department
of Personnel and Administrative Reforms have issued a set of Con-
solidated Instructions vide their Office Memorandum No. 14017|24|
76-Estt (RR) dated 22 May, 1979 for facilitating the drafting of the
Recruitment Rules by various Ministries. In paragraph 3.16 of these
Instructions, the Department have laid down the following model
clause, which indicates that the power to relax is exercisable only
with respect to ‘any class or category of persons’, for inclusion in
the Recruitment Rules:—

“(vii) Power to relaxr clause as under:—

(the portion underlined is applicable to Group ‘A’ & Group
‘B’ posts, Where the Central Government is of the
opinion that it is necessary or expedient so to do, it may
by order) for reasons to be recorded in writing and in
consultation with the Union Public Service Commission,
relax any of the provisions of these rules with respect
to any class or category of persons.”

10. In the case of the Staff Selection Commission (Group ‘C’
Posts of Statistical Assistant/Economic Investigator) Recruitment
Rules, 1978 (G.S.R. 510 of 1978), the Committee took up the matter
with the Department of Personnel and Administrative Reforms to
elicit their comments and thereafter made the following observa-
tions in paragraph 19 of their First Report (Seventh Lok Sabha),
presented to the House on 15 July, 1980:— -

“The Committee note with satisfaction that, on being point-
ed out, the Department of Personnel and Administrative
Reforms have agreed to delete the words ‘or post’ from
rule 5 of the Staff Selection Commission (Group ‘C”
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Posts of Statistical Assistant/Economic Investigator)
Recruitment Rules, 1978 regarding ‘power to relax’ in

order to confine the relaxation provision of rules to a
class or category of persons, The Committee desire the

Ministry to issue the necessary amendment to the above
rules at an early date.”

11. The Committee recommend that rule 6 of the National
Museum of Man (Senior Photographer and Senior Artist) Recruit-
ment Rules, 1978 should be amended so as to omit the words ‘or
posts’.

12. A number of other instances have also come to the notice of
the Committee wherein the words ‘or posts’ have been included in
the relaxation provisions as is borne out by the illustrative list of
such Orders given in Appendix II. It clearly shows that the provi-
sions of the model relaxation clause set out by the Department of
Personnel and Administrative Reforms have not been applied to
various recruitment rules by the Ministries while framing those rules.
The Committee are of the opinion that relaxing a rule or otherwise
suspending its operation with respect to a post or posts is tantamount
to an amendment of such rule without resorting to the formality
of actually amending the statutory rules. With this end in view
as also for the saka of uniform practice in the matter of relaxation
provisions in the recruitment rules, the Committee desire all Minis-
tries/Departments to omit the words ‘or posts’ wherever they occur
in the ‘power to relax’ clause of various recruitment rules. The
Committee further desire the Department of Personnel and Adminis-
trative Reforms to impress upon all concerned once again to follow
their instructions in this regard scrupulously in future.

m
THE AUROVILLE INTERNATIONAL ADVISORY COUNCIL
RULES, 1981 (G.S.R. 675 of 1981)

(A)

13. Sub-rule (2) of rule 2 of the Auroville International Advisory
Council Rules, 1981 (G.S.R. 675 of 1981), read as under:—

‘“(2) A member of the Council may resign his office by writ-
ing under his hand addressed to the Central Government
and on such resignation being notified by the Central
Government in the Official Gazette he shall be deemed to
have vacated his office.”
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14. The Ministry of Education and Culture were asked to specify
the maximum period within which the resignation must be accepted
by the Government. In their reply dated 26 March, 1982, the
Ministry stated as under:—

..the very nature and the composition of the Council is
such as will have only eminent persons as its members.
The present Council has on it the Director General of
UNESCO as one of its members. Late Madam Ludmila
Zhivkova was its another member. The Indian members
of the Council are Shri P. V. Narasimha Rao, External
Affairs Minister and Shri J. R. D. Tata. The resignation
from a person of such eminence and dignity is obviously
a matter of great significance and will engage Govern-
ment’'s deep attention at the highest level. As such,
some months will perhaps be required for the Government
to consider the resignation and complete the formalities
connected therewith, It is also felt that a specification of
a period for accepting the regisgnation may by implica-
tion hasten the process of consxderatlon which may not be
eventually in the public interest.’

15. Sub-rule (3) of rule 4 of the Auroville International Advisory
Council Rules, 1981 read as under:—

**(8) The allowances of the members of the Council shall be
defrayed from the Consolidated Fund of India.”

16. It was felt that the aforesaid provision was of substantive
nature and should, therefore. more appropriately be provided in the
enabling Act itself. In their reply dated 26 March, 1982, the Ministry
of Education and Culture stated as under:—

“....in the financial Memorandum attached to the Bill, which
sought to replace the Auroville Ordinance 1980, it was
clearly mentioned that ‘Clause 6 of the Bill provides for
the constitution of an Advisory Council and payment of
allowances and other remuneration to -the members there-
of in accordance with the rules made thereunder’. As
such, the Houses, while considering the Bill, were aware
of the fact that the expenditure on payment of allowances
and other remuneration to the members of the Council
will be defrayed from the Consordated Fund of India,
and that a provision to this eﬁect would be made in the
‘Rules’ madempursuancgofClausesoftbeBnll. In
view of these facts it is perhaps not necessiry to amend
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the Auroville (Emergency Provisions) Act, 1980 to
include a provision of this character.” ‘

17. At their sitting held on 30 August, 1982, the Committee consi-
dered the reply of the Ministry in detail and desired to hear oral evi-
dence of the representatives of the Ministry to seek further clarifi-
cation. Accordingly, the representatives of the Ministry of Educa-
tion and Culture appeared before the Committee on 24 September,
1982 to tender their evidence.

18. On being asked as to what were the qualifications laid down
for the membership of the Auroville International Advisory Council
to be constituted under Section 6 of the Auroville (Emergency Pro-
visions) Act, 1980, the representative of the Ministry of Education
and Culture stated that sub-section (4) of section 6 laid down that
only those persons who. in the opinion of the Government, were
devoted to the ideals of humanity, peace and progress, could be
members of the Council,

19. On being enquired if the rules were framed in exercise of
the powers conferred under Section 17, the representative replied
in the affirmative. With regard to the interpretation of the words
‘such’ and ‘if any’ in sub-section (6) of section 6 of the Act, the
representative of the Ministry stated that payments were to be
made in connection with travel and daily allowances of the members
of the Council. The terms of the allowances and other remunera-
tion would be such as might be prescribed under the rules. In this
connection, he cited rule 4 of the Rules which laid down for pay-
ment of travelling and daily allowances at the rates admissible to

.a member of the Council of Ministers in respect of tours under-
taken by him in the discharge of his official duties under the Salaries
and Allowances of Ministers Act, 1952. He conceded that the rules
were not self-contained. When asked to interpret the words ‘whe-
ther by sea, land or air or under the Salaries and Allowances of
Ministers Act, 1952°, the representative confessed that he could not
say as to what exactly was the legal implication of the word ‘or’.
He further agreed that there was a mistake which shall be rectified
in consultation with the Ministry of Law.

20. When asked about the entitlement of members of the Council
of Ministers for the daily allowance in respect of tours undertaken
by them, the representative pleaded his 1gnorance in the matter.
When told that the Ministers were not entitled 'to any daily
allowance on tour and how some rules on that analogy could work,
the representative agreed that there was a mistake and it hhd been
rightly pointed 6uf by the Committee. -



21. When enquired ag to what was the time-limit for accepting a
resignation tendered by a member of the Council, the representative
stated that they had not fixed the time-limit for the purpose. He
further stated that it was something similar to what obtained in the
Constitution of India with regard to Members of Parliament and
Members of Legislature.

22. As to who were the members of the Council, the representa-
tive stated that the following were the members for the time
being:—

(1) Shri P. V. Narasimha Rao, Minister of External Affairs.
(2) Shri J.R.D. Tata.
(3) The Director General of UNESCO.

(4) He also stated that there was a fourth Member, Madam

Ludmila Zhivkova, Minister of Culture, in the Govern-
ment of Bulgaria, who had since passed away.

23. The representative further informed that nobody had been
so far nominated against the vacancy which occurred 8 to 9 months
back on the demise of Madam Zhivkova. So there were only 3
members and the membership of the Council could not exceed 5.
Only one meeting was held and three members attended the meeting.

24. When emphasized that there must be a time-limit within
which a resignation must be accepted, the representative accepted
the suggestion and stated that in consultation with the Ministry of
Law, a period would be laid down for accepting the resignation.
As regards the tenure of the Advisory Council, the representative
stated that it was two years.

25. With regard to quorum at the meeting, the representative
stated that it had not been laid down in the rules. When asked
that even if one member was present, would it constitute a quorum,

the representative replied that at such a meeting, fifty per cent
present would constitute a quorum,

26. When asked as to what amount had been paid in terms of
T.A. and D.A. to members of the Council, the representative replied
that no body had claimed so far.

27. The representative summed up that he had taken note of
two points. One was that the rules should be self-contained and
the other was that reasonable time-limit for accepting the resigna-
tion be laid down in the rules. In this connection, the representa-
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tive noted the suggestion made by the Committee that a time-limit
of six months would be reasonable. He assured that the recom-
mendations of the Committee would be implemented within a
period of six months.

28. The Committee note with satisfaction that, on being pointed
out, the Ministry of Education and Culture have agreed to amend
the Auroville International Advisory Council Rules, 1981, so as to
make them self-contained wherever they are wanting and also to
lay down a time-limitt within which the resignation tendered by a
member of the Council must be accepted by the Government. The
Committee desire the Ministry to take immediate action to amend
the rules to the necessary effect.

29. Rule § of the Aurvoille International Council Rules, 1981
read as under:—

“S. Time and place of the meetings of the Council.—The
Council shall- meet at such times and at such places as
the Central Government may, from time to time, deter-
mine.”’

30. The Ministry of Education and Culture were asked to specify
the places of meetings in the rules. In their reply dated 26 March,
1982 the Ministry stated as under:—

“The Government of India is considering to amend this Rule
so as to specify that the meetings of the Council will take
place in Delhi or Auroville, though it can also be held at
any other place depending on the occasion and the
contingencies.”’

31. The Committee note with satisfaction that the Ministry of
Education and Culture, who were asked to specify the place of
meeting in rule 5 of the Auroville International Council Rules, 1981,
have agreed to amend the rule to achieve the desired effect.

v

THE CENTRAL EXCISE (TWENTY-FIRST AMENDMENT)
RULES. 1981 (G.S.R. 991 OF 1981)

32. Sub-clause (i) of clause (a) of Rule 173-P(3) of the Central
Excise Rules, 1944. as inserted by the Central Excise (Twenty-first
Amendment) Rules, 1981 (G.SR. 991 of 1961), read as under:—

“(i) return such goods to the original manufacturer of this
goods for whom the applicant had obtained them under
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bond within such period and subject to such conditions
as may be prescribed by the Collector in this behalf. and
every such returned goods shall be added to the non-duty
paid stock of the original manufacturer and dealt with
accordingly. The applicant shall be accountable for the
loss or deficiency, if any, during transport of the goods
from the applicant’s premises to the place of the original
manufacturer; or”

Similar sub-clause (i) was also inserted by the above amend-
ment to Rule 196-B of the said Rules.

33. It wag felt that the phrase ‘within such period and subject
to such conditions as may be prescribed by the Collector in this
behalf’ appearing in the aforesaid sub-clauses tended to vest in the
Collector excessive arbitrary powers. It was pointed out to the
Ministry of Finance (Department of Revenue) that the period and
conditions might be specified in the rules themselves to make them
self-contained and to obviate any possibility of misuse of the powers
in favour of certain individuals.

34. In their reply dated 12 March, 1982, the Ministry stated as
under:—

“Normally the substantive provisions are made in the rule
and minor details of the procedure such as prescribing
the period and other conditions of procedural nature are
left to the Collectors who are very senior officers and
heads of the department. If a detailed procedure is laid
down in the rule it will make the rule very bulky, com-
plex and rigid. Since the requirements of each indusiry
and assessee may differ, laying down the detailed pro-
cedure in the rule may not take care of all the situations
and circumstances prevailing in all the industries. It is
necessary to have certain flexibility in the rule so that
the Collector considering the requirements of each indus-
try and assessee and the circumstances of each case. may
lay down the period and the conditions to be observed
within the framework of the rule. If all the details are
built in the rule, it will need more frequent amendments
as and when there is any change in such details. This
will add to the complexities and make the rule devoid
of simplicity. In view of these considerations the Gov-
ernment have been framing the rules containing the sub-
stantive provistons only and leaving the minor details of
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the procedure to be preseribed by the Collectors. How--
ever in order to avoid -divergence of practice in applica-
tion of the rule and misuse of the power, the Department
issues instructions to the Collectors laying down the guide--
lines for invoking the powers under the rule.

This principle has been followed while issuing the Central
Excise (Twenty-first Amendment) Rulgs 1981 referred to
by the Lok Sabha Secretariat. A copy. of the instructions
F. No. 212/24/81-CX.6 dated 13-11-1981 laying down the
guidelines for invoking this rule, is enclosed*”.

35. The Committee note from the reply of the Ministry of
Finance (Department of Revenue) that instructions have already
been issued to the Collectors laying down the guidelines for invok-
ing the powers under Rule 173-P (3) and 196-B of the Central
Excise Rules, 1944. On the analogy of the Committee's earlier
observations in this regard as contained in paragraph 32 of their
First Report (Sixth Lok Sabha), the Committee are of the opinion
that the Ministry should have no difficulty or objection whatsoever
in placing the administrative instructions, already issued, on &
statutory footing.

A%

THE CIVIL SERVICE (SECOND AMENDMENT) REGULATIONS
1975 (S.0. 1683 OF 1976)

(A)

36. Clauses (3) (d), (4) (b) (i) and (5) (e) of Article 193 of the
Civil Service Regulations, as substituted by the Civil Services
(Second Amendment) Regulations, 1975 (S.O. 1683 of 1976), pro-
vided as under:—

Clause (3) (d)

“In cases other than those covered by sub-clause (b) (includ-
ing case; where the order of dismissal, removal or com-
pulsory retirement from service is set aside by the
appellate or rev1ewmg authority solely on the ground of
non-compliance with the requirements of the provisions
of the Central Civil Services (Classification, Control and
Appeal) Rules, 1965 and no further inquiry is proposed

*See Appendix III.
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to be held), the Government servant shall, subject to the
provisions of the sub-clauses (f) & (g), be paid such pro-
portion of the full pay and allowances to which he
would have been entitled, had he not been dismissed,
removed or compulsorily retired, or suspended prior to
such dismissal, removal or compulsory retirement, as the
case may be, as the competent authority may determine,
after giving notice to the Government servant of the
quantum proposed and after considering the representa-
tion, if any, submitted by him in that connection within
such period as may be specified in the notice:

Provided that any payment under this sub-clause to a Gov-
ernment servant shall be restricted to a period of three
years immediately preceding the date on which orders
for reinstatement of such Government servant are passed
by the appellate authority or reviewing authority or im-
mediately preceding the date of retirement on super-
annuation of such Government servant, as the case
may be.”

Clause (4) (b) (V)

“4(b)(i) Where the dismissal, removal or compulsory retire-
ment of a Government servant is set aside by the Court
solely on the ground of non-compliance with the require-
ments of the provisions of the Central Civil Services
(Classification, Control and Appeal) Rules, 1965, and
where he is not exonerated on merits, the Government
servant shall, subject to the provisions of sub-clause (g)
of clause (3). be paid such proportion of the full pay and
allowances to which he would have been entitled had he
not been dismissed. removed or compulsory retired, or
suspended prior to such dismissal, removal or compulsory
retirement, as the case may be, as the competent authority
may determine, after giving notice to the Government
servant of the quantum proposed and after considering
the representation, if any. submitted by him. in that con-
nection within such period as may be specified in the
notice:

Provided that any payment under this sub-clause to a Gov-
ernment servant shall be restricted to a period of three
years immediately preceding the date on which the judge-
ment of the court was passed. or the date of retirement
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on superannuation of such Government servant, as the
case may be’’.

“ Clause (5) (e)

*“In cases other than those falling under sub-clause (b) & (c),
the Government servant shall subject to the provisions of
sub-clauses (h) and (i) be paid such proportion of the
full pay and allowances to which he would have been
entitled had he not been suspended, as the competent
authority may determine, after giving notice to the Gov-
ernment servant of the quantum proposed and after con-
sidering the representation, if any, submitted by him in
that connection within such period as may be specified
in the notice.”

37. It was felt that the period within which the Government
servant might submit his representation, should be specified in the
Regulations, in order to make them self-contained and for the in-
formation of all concerned.

38. The Ministry of Finance (Department of Expenditure)
(Defence Division), with whom the matter was taken up, have
amended the Regulations (vide S.O. No. 3132 dated 15 October, 1977)
by providing therein a period of 60 days within which the Govern-
ment servant may submit his representation.

30. The Commlittee are happy to note that, on being pointed
out, the Ministry of Finance (Department of Expenditure) have
amended Clauses (3)(d), '(4)(b)(i) and (5)(e) of Article 193 of
the Civil Service Regulations by providing therein a period of 60
days within which a Government servant may submit his represen-
tation to the eompetent authority for determining his pay amd
allowances.

(B)

40. Provisos to the aforesaid Clauses (3) (d) and (4) (b) (i) of
Article 193 of the Civil Service Regulations provided that payment
to a Government servant shall be restricted to a period of three
Yyears,

41. The Ministry of Finance (Department of Expenditure) were
asked to state the considerations on which the maximum period of
three years had been fixed and whether they had any objection to
extending the time-limit in cases where delay was not attributable
to any action on the part of the Government servant.
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-42. The Ministry of Finance (Departmént f Expent
thelr reply dated 10 January, 1978, stated as under:—

Y the restriction of pay and allowances for a period of
threeyearshavebeenlmddowan.R 54(4) and 54A-
(2)-(f) {corresponding to clauses 3(d) and 4(b) of Civil
Services (Second Amendment) Regulations 1975] based
on Ministry of Home Affairs ‘O.M. No. F-2/9/59-Estt(A)
dated 27th May, 1961 and 30th May, 1962, The considera-
tions on which the time limit was laid down are better
known to that Ministry now Department of Personnel
and A.R.). A reference in this context, has been made to
that Department and their reply may be awaited. The
other point viz., whether any objection would be there,
if the time limit of three years is extended in cases where
the delay in the finalisation of disciplinary proceedings
is not directly attributable to any action on the part of
the Government servant, requires detailed examination
in consultation with the Dep&rtment of Personnel and
AR. and Ministry of Law...

43. In their subsequent reply dated 15 May. 1978, the Ministry
of Finance (Department of Expenditure) stated, inter-glia, as
under

.
o—

iture), in:

“............the period of 3 years for payment of pay and
allowances has been prescribed with reference to the pro-
visions in Limitation Act because of the fact that a Gov-
ernment servant should not be paid more than what he
would get if he takes the matter to a court of Law.”

44. In this connection. attention of the Ministry of Finance
(Department of Expenditure) was invited to paragraph 49 of the
Ninth Report of the Committee on Subordinate Legislation (Sixth
Lok Sabha) wherein commenting upon a similar provision in the
All India Services (Discipline and Appeal) (Second Amendment)
Rules, 1976. the Committee observed as under:—

“It i{s not appropriate for Government to proceed on the
analogy of the law of limitation in such cases and restrict
payment to only three years. The affected members of
the service should get pay and allowances for the whole
period immediatelv preceding the date of their reinstate-
ment during which they remained dismissed, removed or
retired from service or suspended.”

45. The Department of Personnel and Administrative Reforms
to whom this subject matter was referred. in their reply dated
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14 October, 1981, informed that the Fundamental Rules, 54(4) and
54A(2)-(i) [corresponding to clauses (3)(d) and (4Xb)(i) of Article
193 of the Civil Service Regulations] have been amended by omitting
the provision of the time-limig§ of three years for claiming payments
by Government servant vide G.S.R. 1888 dated 11 July, 1981, in the
light of observations of the Committee made in paragraph 49 of
their Ninth Report (Sixth Lok Sabha).

46. On further pursuing the matter, the Ministry of Finance
(Department of Expenditure) intimated on 11 June, 1982 that the
provisos to clauses (3)(d) and (4)(b)(i) of Article 193 of the Civil
Service Regulations, which restricted the payment to Qovemment
servants for a period of three years, have been omitted vide S.O.
1823 dated 22 May. 1982.

47. The Committee are Lappy to note that, on being pointed out,
the Ministry of Finance (Department of Expenditure) have omitted
the provisos from clauses (3)(d) and (4)(2)(i) of Article 193 of
the Civil Service Regulations which restricted the payment of pay
and allowances to the Government servants for a period of three
years in cases other than theose covered by sub-clause (b) of clause
(3), including cases where the order of dismissal, removal or com-
pulsory retirement from service of a Government servant is set
aside— .
(i) by the appellate or reviewing authority solely on the

ground of non-compliance with the requirements of the

provisions of the Central Civil Service (Classification,

Control and Appeal) Rules, 1955 and no further inquiry

is preposed to be held; and
(ii) by the Court solely on the ground of non-compliance with

the requirements of the provisions of the Central Civil
Service (Classification, Control and Appeal) Rules, 1955
and where he is not exonerated on merits.

Vi

THE FOREIGN CONTRIBUTION (ACCEPTANCE OR RETENTION
OF GIFTS OR PRESENTATIONS) REGULATIONS, 1978

(S.0. 402-E of 1978)
48. Sub-regulations (5) and (6) of regulation 3 of the Foreign

Contribution (Acceptance or Retention of Gifts or Presentations)
Regulations, 1978 (S.0. 402-E of 1978). read as under:—

‘“(5) Such assessment shall be made within thirty days from
the date of receipt of the gift or presentation in the
3003 LS—2
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Toshakhana, in accordance with the rules applicable, for
the time being in force, to the valuation of articles in the

Toshakhana, and such person shall be intimated in writing
of such assessment forthwith,

(6) The assessment so made unﬂer sub-regulation (5) shall
be final and shall not be called in question by such
person.”’

49. It was felt that the language used in sub-regulation (6) was
apt to give an impression that no appeal could lie in a court of law
against an assessment made under sub-regulation (5) of regulation
3 ibid. The matter was taken up with the Ministry of Home Affairs
who were informed that the Committee on Subordinate Legislation
had time and again emphasised that the language used in the rules
etc. should not be such as to give an impression on the general
public that the jurisdiction of courts was being ousted in any
manner. The Ministry of Home Affairs, in their reply dated 12
February, 1980, stated as under—

...the Department of Legal Affairs in consultation with
whom the said Regulations were drawn up have expressed
the following opinion:

‘It will be seen from a reading of the Foreign Contribution
(Acceptance or Retention of Gifts or Presentations)
Regulations, 1978 that the Scheme is to restrict the
acceptance/retention of foreign gifts by members of
Indian delegation. However, exception to this general
policy has been made in respect of gifts which are of
small value or on payment of the price of gifts valued
above Rs. 1000. Hence provision of assessment has
been made and in order to decide the matter promptly
and finally Reg. 3(6) provides that assessment made in
sub regulation (5) ‘shall be final and shall not be called
in question by such person’. However, this does not
prohibit a person aggrieved by the assessment to
move the High Court for relief. This has been done
in order to promptly decide the dispute and to stop
continued litigation from the lower level upto High
Court. Thus the fear that the jurisdiction of courts is
debarred is apparent and not real’ "’

50. The Commitiee note the opinion expressed by the Depart-
n-tdmumumhﬂum)umwmm
(Meukduﬂud&fhcm)m
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tions, 1978, does not prohibit a person aggrieved by the assessment
made under regulation 3(5) to move the High Court for relief and
is intended to stop continued litigation from the lower level upto
High Court. The Committee, however, feel that the words ‘‘shall
be final and shkall not be called in question’ are apt to convey an
impression that they bar the right of appeal to a court. The Com-
mittee are of the view that the regulations should be suitably
amended so as to make the intention of the Government expressly
clear. The Committee, therefore, desire the Ministry of Home Affairs
to amend sub-regulation (6) of regulation 3 of the Foreign Contri-
bution (Acceptance or Retention of Gifts or Presentations) Regula-
tions, 1978 to the desired effect.

vl

(1) THE INDIAN FOREST SERVICE (APPOINTMENT BY
COMPETITIVE EXAMINATION) AMENDMENT REGU-
LATIONS, 1978 (G.S.R. 452 of 1978);

(2) THE INDIAN ADMINISTRATIVE SERVICE (APPQINT-
MENT BY COMPETITIVE EXAMINATION) AMEND-
MENT REGULATIONS, 1978 (G.S.R. 453 OF 1978); AND

(3) THE INDIAN POLICE SERVICE (APPOINTMENT BY
COMPETITIVE EXAMINATION) AMENDMENT REGU-
LATIONS, 1978 (G.S.R. 454 OF 1978).

51. Sub-regulations (i), (vi), (viii) and (ix) of regulation 11 of
the Indian Forest Service (Appointment by Competitive Examina-
‘tion) Regulations, 1967, as substituted by G.S.R. 452 of 1978, read
.as under;—

“11. Disciplinary action—A candidate who is or has been
declared by the Commission to be guilty of—
(i) obtaining support for his candidature by any means, or
* *
(vi) resorting to any other irregular or improper means in
connection with his candidature for the examination, or
% %

(viii) writing irrelevant matter, including obscene language
or poronographic matter, in the script(s), or
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(ix) misbehaving in any other manner in the exammauon
hall, or

] *

may. in addition to rendering himself liable to criminal prosecution,
be liable:—

(a) to be disqualified by the Commission from the examina-
tion for which he is a candidate; or

(b) to be debarred either permanently or for a specified
period—
(i) by the Commission, from any examination or selection
held by them;

(ii) by the Central Government, from any employment
under them; and

(c¢) If he is already in service under Government, to dis-
ciplinary action under the appropriate rules.

52. Identical amendments were effected in regulation 11 of the
Indian Administrative Service (Appointment by Competitive Ex-
amination) Regulations, 1955 and the Indian Police Service
(Appointment by Competitive Examination) Regulations, 1955 vide
G.S.R. 453 and 454 respectively of 1978,

53. Comments of the Ministry of Home Affairs (Department of
Personnel and Administrative Reforms) were sought on the follow-
ing points arising out of the examination of regulation 11, as sub-
stituted, of the Indian Forest/Administrative/Police Service (Ap-
pointment by Competitive Examination) Regulations:—

(i) Regulation 11(i): The words ‘any means’ were vague in
as much as these could be interpreted differently by
different persons. The sub-regulation was, therefore,
needed to be more precisely worded.

(ii) Regulation 11 (vi): The phrase ‘any other irregular or
improper means’ was vague and could be construed
differently by different persons,

(iii) Regulation 11 (viii): It was felt that if a candidate wrote
any irrelevant matter, he was likely to get discredit in
marks in that paper. The reasons for further subjecting
him to the disciplinary action on this score were con-
sidered on the high side. Apart from it, it appeared to
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be quite difficult in some cases to decide ‘relevancy’ of an
answer,

(iv) Regulation (ix): The phrase ‘any other manner’ seemed
to be vaguely worded and needed elaboration.

54. The Ministry of Home Affairs (Department of Personnel and
.Administrative Reforms), with whom the matter was taken up,
stated in their reply dated 5 July, 1980 as under:—

.

....... the points raised....have been examined in consulta-
tion with the Ministry of Law (Department of Legal
Affairs) and the comments of this Department are as
under:—

(i) Regulation 11 (i): The expression ‘any means’ in Regu-
lation 11 (i) is an expression of wide connotation. The
words ‘any means’ have been used in regulation 5 for
disqualification for admission. In these two regulations
the expression ‘any means' would appear to be any
means which is not permitted or is not lawful.

(ii) Regulation 11 (vi): The rule of law generally known
as the ejusdem generis is that where there are general
words following particular and specific words, the
general words following particular and specific words
must be confined to things of the same kind as those
specified. It will be seen that regulation 11(ii), (iii),
(iv) and (v) indicate the specific and particular grounds
where disciplinary proceedings can be taken, viz, im-
personation, (ii) procuring impersonation, (iii) sub-
mitting fabricated documents etc., (iv) making state-
ments which are incorrect or false. Thus by applying
the rule of ejusdem generis, the general words ‘other
irregular and improper means’ in sub-regulation (vi)
must be confined to irregular and improper means of
the kind specifically stated.

(iii) Regulation 11 (viii): Regulation (viii) is to be read with
sub-regulations (vii) and (ix) which relate to using
unfair means during the examination and misbehaving
in any other manner in the examination hall. Writing
irrelevant matter referred in sub-regulation (viii) does
not relate to wrong answers being written for which
discredit will be given in marks as has rightly. been
pointed out by the Lok Sabha Secretariat, ‘Irrelevant
matter’ in sub-regulation (viif) has to be read with
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sub-regulations (vii) and (ix). It will then be ciear
that writing irrelevant matter relates to some sort of
misbehaviour as has also been explained in the same
regulation by including the words ‘obscene language or
pornographic matter’.

(iv) Regulation 11 (ix): By the same rule of ejusdem the
expression ‘any other manner’ in regulation 11 (ix) is
to be restricted to such misbehaviour as mentioned in
sub-regulations (vii) and (viii), that is, using unfair
means during the examination and writing irrelevant
matter.

In view of the position explained above, the Department is
of the opinion that there is no need to modify the Regula-
tions....."

55. In the opinion of the Committee, the Ministry of Home Affairs
(Department of Personnel and Administrative Reforms) in consul-
tation with the Ministry of Law (Department of Legal Affairs) have
taken too legalistic a view of the things and have tried to assign
meaning to the various phrases and words by resorting to the
principle of ejusdem generis. The regulations are meant for the
general public who may not be well conversant with the legal and
technical interpretation assigned to the various expressions by the
Ministry. In this connection, the Committee re-stress their earlier
observations made in paragraph 50 of the Seventh Report (Sixth
Lok Sabha), presented to the House on 4 April, 1978, that it is of
utmobt sigmificance that the provisions of legisiation (including
subordinate legislation) are spelt out with precision and, as far as
possible, use of vague expressions, which may be interpreted
differently by different persons, is avoided.

56. The Committee feel that the expressions like ‘amy means’,
‘any other irregular or improper means’, ‘irrelevant manner’ and
‘any other manner’ used in sub-regulations (1), (vi), (viil) and (ix)
of regulation 11 of the IFS /IAS/IPS (Appointment by Competitive
Fxamination) Regulations are vaguely worded, too wide and general,
and are apt to be interpreted differently by different persons. With
a view to obviate any possibllity of discrimination in their applica-
tion, the Committee consider it necessary that the provisions are
suitably re-worded to make them intelligible for the common man.

57. The Committee desire the Ministry of Home Affairs (Depart-
ment of Personnel and Administrative Reforms) to suitably amend
the regulation 11 of the IFS/IAS/IPS (Appointment by Competitive
Examination) Regulations at an early date.
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THE KANDLA FREE TRADE ZONE ADMINISTRATION,
GANDHIDHAM, ADMINISTRATIVE OFFICER, RECRUITMENT
RULES 1978 (G.S.R. 262 of 1980)

58. The Kandla Free Trade Zone Administration, Gandhidham,
Administrative Officer, Recruitment Rules, 1978 were first publish-
ed under G.S.R. 552 in the Gazette of India, Part II, Section 3 (i),
dated 29 April, 1978. These rules were deemed to have come into
force retrospectively on 1 April 1978, However, the requisite ex-
planatory memorandum that no one would be adversely affected by
such retrospective effect, had not been appended.

59. The matter was taken up with the then Ministry of Commerce,
Civil Supplies and Co-operation and their attention was drawn to
the following recommendation of the Committee made in para-
graph 22 of their Fifth Report (Fourth Lok Sabha). presented to
Lok Sabha on 29 April, 1970:—

‘“The Committee reiterates its earlier recommendation made
in para 10 of its Second Report (Fourth Lok Sabha) that
normally all rules should be published before the date of
their enforcement or they should be enforced from the
date of their publication in the .Gazette. If, however,
due to certain unavoidable reasons, it becomes absolutely
necessary to give retrospective effect to any rule, the fact
that no one will be adversely affected by such retrospec-
tive effect, should always be stated by way of an explana-
tory note appended to such rules. The Committee also
desires that the Ministry of Law to whom ‘Orders’ are
sent by the Ministries of Home Affairs etc. for vetting
before their publication in the Gazette, should ensure that
the aforesaid recommendation is followed in future.

60. In their rep'ly dated 29 March. 1979. the Ministry stated as
under:—

‘“....an Explanatory Memorandum indicating the reasons for
making the.............Recruitment Rules applicable
retrospectively w.e.f, 1st April, 1978, had already been
attached to the Recruitment Rules sent to the Government
of India Press for publication in the Gazette which reads
as under:—

‘The post of Administrative Officer, Kandla Free Trade
Zone has been held with effect from 31.3.1973 (after-
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noon) by taking an officer on deputation, the maximum
period of which is expiring on 31st March, 1978. Be-
yond 31-3-1978, it is proposed to fill up the post in accor-
dance with the new Recruitment Rules. It is, there-
fore, proposed to make the new Recruitment Rules
effective from 1st April, 1978. It is certified that in
making the new rules effective from 1st April, 1978,
interest of no person will be adversely affected.’

» * * *

‘“....The Govt. Press, Mayapuri., New Delhi were re-
quested to publish the Explanatory Memorandum im-
mediately in the first available Gazette. But, though
the Government of India Press, have again published
the Notification and R/Rules, in the Gazette of India
dated 16th September, 1978 (G.S.R. 1133 of 1978), as
they had published in the Gazette of India dated 29th
April, 1978 (G.S.R. 552 of 1978), the Explanatory Memo-
randum indicating the reasons for making the rules
with retrospective effect has not once again been pub-
lished by them. The error has been pointed out to
them and the Government of India Press have again
been requested to publish the Explanatory Memoran-
dum after the rules, immediately in the first available
gazette. This Ministry, as such has no objection to
issuing the Explanatory Memorandum, as desired by
the Lok Sabha Secretariat. However, the recommenda-
tions of the Committee on Subordinate Legislation have
been noted for future guidance.’’

61. In a subsequent reply dated 2 April, 1980, the Ministry
intimated that the recruitment rules for the post of Administrative
Officer in the Kandla Free Trade Zone. Gandhidham, along with the
Explanatory Memorandum certifying ‘that in making the rules
effective from 14.1978, interest of no person will be adversely .
affected’ had been published in the Gazette of India, Part II, Section
3 (i). dated 8 March, 1980 under G.S.R. 262 of 1980.

62. The Explanatory Memorandum stated that the tenure of the
Administrative Officer. who had been on deputation since 31 March.
1973, expired on 31 March, 1978. The Ministry of Commerce were
again asked to state the reasons as to why the new recruitment
Tules could not be framed well before the expiry of the period of
deputation of the Administrative Officer prolonging for 5 years so
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-as to avoid giving retrospective effect to the recruitment rules. In
their reply dated 25 September, 1980, the Ministry of Commerce

inter-alia syted as under: —

‘As regards giving retrospective effect after 2 years to the
Recruitment Rule it may be clarified that the Recruit-
ment Rules had been finalised by the first week of April,
1978 itself and we had sent them to the Government
Press for publication in the Official Gazette on 12.4.1978.
Thus, we had proposed giving retrospective effect only.
for 12 days and not 2 years. While the Government Press
had published the Notification along with Recruitment
Rules in the Gazette dated 29.4.1978, they had left the
‘Explanatory Memorandum’ unpublished after the ‘Sche-
dule’ to the ‘Notification’. The Government, Press were
again requested to publish the ‘Explanatory Memoran-
dum’ also, which had been left unpublished, along with
the Recruitment Rules. The Government Press publish-
ed again the Recruitment Rules in the Gazette dated
16.9.78 but the same mistake of not publishing the
‘Explanatory Memorandum’ in the Gazette was repeated
.eveion....The Government Press finally published the
‘Explanatory Memorandum' along with the Recruit-
ment Rules vide Gazette dated 8.3.1980. Thus, this is
the third time when the Recruitment Rules have been
published in March, 1980 and not the first time. It is
remarkable that the Government of India Press itself
took two years to correctly publish the rules in toto,
including the ‘Explanatory Memorandum’. It is hoped
that the above statement clarifies the position.”

63. The Committee are unhappy to note that the Kandla Free
Trade Zone Gandhidham, Administrative Officer, Recruit-
ment Rules, 1978 were notified in the Gazette of India
thrice i.e. on 29 April, 1978, 16 September, 1978 and 8 March, 1980.
If the Explanatory Memorandum, which was sought to be appended
to the rules, was left out at the time of first publication of the rules
on 29 April, 1978, the best course for the Ministry of Commerce
would have been to come out with a corrigendum to the necessary
effect immediately. Instead, the Ministry moved the Government
of India Press to re-publish the rules with Explanatory Memoran-
dum. Unfortunately, the Explanatory Memorandum was again
omitted when the notification was republished on 16 September,
1978. As a consequence, the rules had again been notified on 8
‘Marech, 1980 with the Explanatory Memorandum. Thus, one set
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of rules has been notified in the Official Gazette under three sepa-
rate G.S.R. numbers leading to utter confusion. The Committee
deplore this gross negligence on the part of the concerned authori-
ties in the vital matter of publication of statutory rules in the
Gazette.

64. The Committee also observe that the Ministry of Commerce
moved the Press authorities to rectify the error with regard to
omission of the Explanatory Memorandum from being printed in
the Gazette along with the recruitment rules only after it was so
pointed out to them. The Committee cannot but re-stress that the
Ministries/Departments concerned are not absolved of their res-
ponsibility after sending the rules etc. to the Press for publication
in the Official Gazette. It is also their duty to ensure that these
are correctly printed in the Gazette and corrigendum issued wher-
ever necessary without waiting for some one else to point out the
mistakes therein.

-

X

THE DEPARTMENT OF EXPLOSIVES (GROUP C POSTS)
RECRUITMENT RULES, 1978 (G.S.R. 1287 OF 1978)

(A)

65. Rule 5 of the Department of Explosives (Group C Posts)
Recruitment Rules, 1978 (G.S.R. 1287 of 1978). read as under.—

5. Disqualification.—No person,—

(a) who has entered into or contracted a marriage with a
person having a spouse living, or

(b) who, having a spouse living, has entered into. or con~
tracted. a marriage with any person shall be eligible
for appointment to any of the said posts.”

66. It was observed that the following proviso was omitted from
rule 5:—

“‘Provided that the Central Government may, if satisfied that
such marriage is permissible under the personal law
applicable to such person and the other party to the
marriage and that there are other grounds for so doing.
exempt any person from the operation of the rule.”
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67. The Ministry of Industry (Department of Industrial Develop-
ment), with whom the matter was taken up, in their reply dated
30 September, 1980, stated that they had since amended the rules,
as suggested by the Committee vide their notification published in
the Gazette of India under G.S.R. 266 dated 8 March, 1980.

68. The Committee note with satisfaction that, on being pointed
out, the Ministry of Industry (Department of Industrial Develop-
ment) have amended rule 5 of the Department of Explosives (Group
C Posts) Recruitment Rules, 1978 so as to insert therein the follow-
ing proviso vide G.S.R. 266 dated 8 March, 1980:—

“Provided that the Central Government may, if satisfied that
suck marriage is permissible under the personal law
applicable to such person and the other party to the mar-
riage and that there are other grounds for so doing, exempt
any person from the operation of the rule.”

(B)

69. Rule 6 of the Department of Explosives (Group C Posts)-
Recruitment Rules, 1978 read as under:—

‘6. Power to relax.—Where the Central Government is of
opinion that it is necessary or expedient so to do, it may,
by order, for reasons to be recorded in writing, relax any
of the provisions of these rules with respect to any class
or category of persons or posts.”’

70. It was felt that the provisions relating to ‘Power to relax’
should be confined to a class or category of persons and not to posts.

71. The Ministry of Industry (Department of Industrial Develop-
ment). with whom the matter was taken up, in their reply dated
30 September, 1980. stated that they had amended the rule in ques-
tion as suggested, vide G.S.R. 266 dated 8 March, 1980.

72. The Committee note with satisfaction that, on being pointed
out, the Ministry of Industry (Department of Industrial Develop-
ment) have amended rule 6 of the Department of Explosives (Group
C Posis) Recruitment Rules, 1978 so as to omit the words ‘or posts’
therefrom vide G.S.R. 266 dated 8 March, 1980,
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‘THE KHADI AND VILLAGE INDUSTRIES COMMISSION EM-
PLOYEES (GRATUITY) REGULATIONS, 1975 (G.SR. 2257 OF
1975)

73. Sub-regulation (2) of regulation 4 of the Khadi and Village
Industries Commission Employees (Gratuity) Regulations, 1975
(G.S.R. 2257 of 1975) read as under:—

"(2) Gratuity shall not be paid to an employee who resigns
from service or whose services are terminated for mis-
.conduct, insolvency or inefficiency."’

74. In a communication dated 19 April, 1977, the Ministry of
"Industry and Civil Supplies (Department of Industrial Development)
informed that they had under consideration a proposal regarding
modification of the Khadi and Village Industries Commission Em-
ployees (Gratuity) Regulations, 1975 so as to incorporate therein such
provisions of the Payment of Gratuity Act, 1972 as were beneficial
to the employees of the Khadi and Village Industries Commission.
One of the provisions proposed to be incorporated was that gratuity
would be admissible to an employee even on his/her resignation
provided he/she had rendered service of not less than five years.
The Committee considered the reply at their sitting held on 4 Octo-
ber, 1978 and desired to know whether an employee whose services
were terminated on account of inefficiency or misconduct for any
regulation 4(2) ibid., would also be entitled to any gratuity and if
se, of what amount in respect of the period during which he had
rendered satisfactory service.

75. In a communication dated 16 November, 1979, the Ministry
of Rural Reconstruction came out with the reply that no gratulty
was admissible to an employee of the Commission whose services
were terminated on account of inefficienty or misconduct for any
period whatsoever. In this connection. the Ministry also forwarded
a copy of letter No. Adm. I1/366 dated 30 December, 1978 from the
Khadi and Village Industries Commission containing the following
comments:—

“(i) Under the notified Khadi & V.I. Commission Employees
(Gratuity) Regulations, 1975, no gratuity is admissible
to an employee of the Commission whose services are
terminated on account of inefficiency or misconduct, for
any period whatsoever,
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(ii) Those provisions were modelled on the provisions of the-
model schemes for payment of Gratuity to the employees .
of the Public Undertakings.

(iii) The Commission has already proposed to the Government
to issue a fresh Notification to provide for supersession of
the KVIC Employees (Gratuity) Regulations, 1975 and in
its place to apply the provisions of the payment of Gratui-
ty Act. 1972 to all employees of the Commission including
those engaged in managerial, supervisory or administra-
tive capacity, drawing wages exceeding Rs. 1000/- p.m,,
provided further that the total wages to be taken into-
account shall be limited to Rs. 2500/~ per month and the
amount of gratuity admissible to an employee shall not
exceed Rs. 30,000/-, vide Commission’s letter No. Adm.
11/336/465 dated 13-9-1978.

(iv) The provisions of the Payment of Gratuity, 1972 inter-
alia, provides that in the case of an employee whose
services have been terminated for any act, wilful omission
or negligence causing any damage or loss to, or destruc-
tion of property belonging to the employer the forfei-
ture of gratuity shall be limited to the extent of the
damage or loss so caused. However, the gratuity shall
be wholly forfeited if the services of the employee have
been terminated for his riotous or disorderly conduct or
any other act of violence on his part or an act which
constitutes an offence involving moral turpitude. The
relevant Section 4 (6) of the Act reads as follows:—

‘(6) Notwithstanding anything contained in sub-section (1),—

(a) The gratuity of an employee, whose services have been
terminated for any act, wilful omission or negligence
causing any damage or loss to, or destruction of, pro--
perty belonging to the employer, shall be forfeited to
the extent of the damage or loss so caused

(b) the gratuity payable to an employee shall be wholly
forfeited—

‘(i) if the services of such employee have been terminated -
for his riotous or disorderly conduct or any other
act of violence on his part, or

(ii) if the services of such employee have been terminat-
ed for any act which constitutes an offence involving-
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moral turpitude, provided that such offence is com-
mitted by him in the course of his employment.’

(v) Once the proposed Notification of the Commission is
approved and published in the Gazette, the aforesaid
provisions of the Payment of Gratuity Act, 1972, will be
automatically applicable to all the employees of the Com-
mission.”

76. The Committee note that no gratuity is admissible to an
-employee of the Khadi and Village Industries Commission if his
services are terminated due to inefficiency or misconduct, for any
period whatsoever. ’

77. The Committee find that the provisions regarding payment
of grauity under the Khadi and Village Industries Commission Em-
ployees (Gratuity) Regulations, 1975 are not at par with those of the
Payment of Gratuity Act, 1972. In this connection, the Committee
observe that the Commission has already made suggestions to the
Government for supersession of existing regulation and for applica-
tion of the provisions of the Payment of Gratuity Act, 1972 to all
its employees. The Commission desire the Ministry of Rural Re-
construction to process the matter expeditiously and to ensure that
the employees of the Commission are not subjected to any discrimi-
nation or hardship on this score.

XI

THE PORT OF NEW MANGALORE (PETROLEUM) RULES, 1979
' (G.S.R. 317 of 1979)

(A)

78. Sub-rule (2) of rule 4 of the Port of New Mangalore (Petro-
leum) Rules, 1979 (G.S.R. 317 of 1979). read as under:—

“(2) No oil tanker shall berth at any of the wharves other
than the oil jetty after having discharged Petroleum
Class A until the tanks which contain Petroleum Class A

have been gas-freed and following certificates obtained,
namely: —

(i) a certificate from the Controller of Explosives or Deputy
Controller of Explosives to the effect that he has exa-
mined all tanks, Cofferdams pump-rooms and such
other parts as deemed necessary with the aid of an
approved vapour testing equipment and all the above
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compartments are free from dangerous petroleum
vapours, and it shall also state the conditions which
should be complied with to maintain gas-free cordi-
tions of the various compartments of the ship;

(ii) a certificate from the Master of the vessel to the effect
that to the best of his knowledge, there is no dangerous
petroleum vapour present in any part of the ship not
covered by the above certificate and that the conditions
specified in the certificate issued by the Controller of
Explosives or Deputy Controller of Explosives has been
complied with."

79. It was felt that the conditions, which were required to be
complied with, should be specified in the rules in order to make
‘them self-contained and for the information of all concerned.

80. The Ministry of Shipping and Transport (Ports Wing), to
whom the matter was referred, in their reply dated 20 May, 1982,
proposed to amend rule 4(2) so as to read as under:—

““(2) No oil tanker shall berth at any of the wharves other
than the oil jetty after having discharged petroleum Class
A until a certificate is produced from the Controller of
Explosives or Deputy Controller of Explosives to the
effect that he has examined all the tanks cofferdams,
pumprooms, pipelines and such other parts of the oil
tanker as deemed necessary with the aid of an approved
vapour testing equipment and the whole tanker is free '
from dangerous petrol Vapours.”

81. The Committee note with satisfaction that, on being pointed
out, the Ministry of Shipping and Transport (Ports Wing) have
Pproposed to amend rule 4(2) of the Port of New Mangalore (Petro-
leum) Rules, 1979 to the desired effect. The Committee approve
the said amendment and desire the Ministry to notify it in the
Gazette at an early date.

(B)
~ 82. Sub-rule (5) of rule 4 of the Port of New Mangalore (Petro-
deum) Rules, 1979, read as under:— A

“(5) Discretion to allot the Oil jetty to any oil tanker and
to order shifting of any tanker whenever necessary shall
vest in the Deputy Conservator and his orders in this
regard shall be binding on all Masters of oil tankers.”
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83. It was felt that there should be a proviéion for appeal against.

the orders of the Deputy Conservator which were binding on all.
Masters of oil tankers.

84. The Ministry of Shipping and Transport (Ports Wing), to
whom the matter was referred, in their reply dated 20 May, 1982,
proposed to amend rule 4(5) so as to read as under:—

“Allotment of the oil jetty to or shifting of any oil tanker
shall be decided by the Deputy Conservator and an ap--

peal against his decision shall be .to the Conservator of
the port.”’

85. The Committee note with satisfaction that, on being pointed
out, the Ministry of Shipping and Transpert (Ports Wing) have:
proposed to amend rule 4(5) of the Port of New Mangalore (Petro-
leum) Rules, 1979 by making therein a provision for appeal to the
Conservator of the Port against the orders of the Deputy Conserva-
tor regarding allotment of the oii jetty or shifting of any oil tanker.
The Committee approve the proposed amendment and desire the
Ministry to notify it in the Gazette at an early date.

()

86. Sub-rule (6) of rule 5 of the Port of New Mangalore (Petro-
leum) Rules, 1979 provided as under:—

‘‘(6) Throughout the period that petroleum is being dis-
charged or loaded. connections on the oil tanker or the
pipelines cr both shall be under the constant supervision
of a responsible officer of the oil tanker.”

87, It was felt that the words ‘responsible officer’ appearing in
above sub-rule were vague. The minimum rank of the officer should
be indicated in the rules to make them self-contained.

88. The Ministry of Shipping and Transport (Ports Wing), with
whom the matter was taken up, in their reply dated 20 May, 1982,
proposed to substitute the words ‘a certified navigating officer’ for-
‘a responsible officer’ in rule 5(6).

89. The Committee note with satisfaction that, on being pointed
out, the Ministry of Shipping and Transport (Poris Wing) have
proposed to amend rule 5(6) of the Port of New Mangalore
(Petroleum) Rules, 1979 by substituting therein the words ‘a certi-
fied mavigating officer’ for ‘a responsible officer’ to supervise the
connections on the oil tanker or the pipelines or both throughout
the period when petroleum is being discharged or loaded. The Com-
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mittee desire the Ministry to notify the proposed amendment im
the Gazette at an early date.

(D)

90. Sub-rule 8(i) of Rule 5 of the Port of New Mangalore (Petro-
leum) Rules, 1979 read as under:—

““(8) (i) When landing or loading of petroleum has been com-

menced such landing or loading shall be proceeded with
due diligence.”

91. It was felt that the words ‘due diligence’ occurring in the
above sub-rule were vague and their meaning should be amplified
in the rules.

92, The Ministry of Shipping and Transport (Ports Wing), to
whom the matter was referred, in their reply dated 20 May, 1982,
proposed to amend sub-rule 8(i) of rule 5 so as to read as under:—

‘“When discharging or loading of petroleum has been com-
menced such discharging or loading shall be proceeded
with utmost caution keeping in mind the safety of the
tanker, the oil jetty, moorings and other fitments on the
jetty including the safety of the personnel working on
board the tanker and the oil jetty.”

93. The Committee note with satisfaction that, on being pointed
out, the Ministry of Shipping and Transport (Ports Wing) have pro-
posed to amend rule 5(8) (i) of the Port of New Mangalore (Petro-
leum) Rules, 1979 for making them self-explicit by specifying therein
the safety measures to be taken care of while discharging or loading
of petrolenm. The Committee approve the proposed amendment
and desire the Ministry to notify it in the Gazette at an early date.

X1

ACTION TAKEN BY GOVERNMENT ON THE RECOMMENDA-
TIONS MADE BY, AND ASSURANCES GIVEN TO, THE COM-
MITTEE ON SUBORDINATE LEGISLATION

94. With a view to ensure speedy implementation of their recom-
mendations, the Committee on Subordinate Legislation in paragraph
93 of their Sixteenth Report (Fifth Lok Sabha), presented to the
House on 9 May, 1975, fixed a time-limit or six months for imple-
mentation thereof by the Ministries/Departments of the Govern-
ment of India.



30

95. The Committee have come across a number of cases where
the Ministries/Departments have taken an unusvally long time in
impiementing their recommendations. It will be seen from the
cases mentioned at S. Nos. 4, 5 and 6 of Appendix IV that the peried
of delay ranges between 5 and 7 years in implementing the recom-
mendations made by the Commitiee in various Reports presented
during Fifth and Sixth Lok Sabha. The Commitiee cannot help
expressing their concern over the inordinate delay on the part of
the concerned Ministries/Departments in the matter of implementa-
tion of their recommendations. The Committee would emphasise
that the Ministries/Departments should be more careful in future
and strictly adhere to the time-limit fixed by the Committee for
implementation of their recommendations.

96. As regards the recommendations at S. No. 7 of the Appendix,
the Committee note that Government are considering to bring forth
the necessary legislation in respect of the two matters viz., imple-
mentation of Government’s Archival Policy Resolution, 1972 and
Destruction of Records Act, 1917 which has to be updated as it is
obsolete, in order to specifically meet the Committee’s requirement
regarding enacting a comprehensive archival law. The Committee
hope that Government would introduce the two Bills, viz, (i) Bill
on Records of National Importance, and (i) Bill on Public Records,
in the House at an early date,

97. In certain cases listed in Appendix the Committee find that
the recommendations have been implemented within the time-limit
prescribed by them. The Committee place on record thir apprecia-
tion of the promptness with which the Ministries/Departments con-
cermed have implemented their recommendations within the time-
limit.

Nxw Drunui; MOOL CHAND DAGA.
February 24, 1963. e
Phalguna 5, 1904 (Saka) Committee on Subordinate Legislation.




APPENDIX 1

(Vide Paragraph 5 of the Report)

Summary of Recommendations/Observations made by the Committee

S.No.

Paragraph No. ‘Summary

(0}

3

The Committee recommend that rule 6 of the

National Museum of Man (Senior Photographer
and Senior Artist) Recruitment Rules, 1978
should be amended so as to omit the words ‘or
posts’.

A number of instances have come to the notice
of the Committee wherein the words ‘or posts’
have been included in the relaxation provisions
as is borne out by the illustrative list of such
Orders given in Appendix II. It clearly shows
that the prbvisions of the .model relaxation
clause set out by the Department of Personnel
and Administrative Reforms have not been ap-
plied to various recruitment rules by the Minis-
tries while framing those rules. The Committee
are of the opinion that relaxing a rule or other-
wise suspending its operation with respect to a
post or posts is tantamount to an amendment of
such rule without resorting to the formality of
actually amending the satutory rules. With this
end in view as also for the sake of uniform
practice in the matter: of relaxation provisions
in the recruitment rules, the Committee desire
all Ministries/Departments to omit the words
‘or posts’ wherever they occur in the ‘power to
relax’ clause of various recruitment rules. The
Committee further desire the Department of
Personnel and Administrative Reforms to im-
press upon all concerned once again to follow

31 ‘



n (2) 3
their instructions in this regard scrupulously in
future.

3 28 The Committee note with satisfaction that on

being pointed out, the Ministry of Education
and Culture have agreed to amend the Auro-
ville International Advisory Council Rules, 1981,
s0 as to make them self-contained wherever they
are wanting and also to lay down a time-limit
within which the resignation tendered by a mem-
ber of the Council must be accepted by the Go-
vernment. The Committee desire the Ministry
to take immediate action to amend the rules to
the necessary effect.

4. 31 The Committee note with satisfaction that the
Ministry of Education and Culture, who were
askéd to specify the place of meeting in rule 5
of the Auroville International Council Rules,
1981 have agreed to amend the rule to achieve
the desired effect.

5. 35 The Committee note from the reply of the Minis-
try of Finance (Department of Revenue) that
instructions have already been issued to the Col-
lectors laying down the guidelines for invoking
the powers under Rules 173-P(3) and 196-B
of the Central Excise Rules, 1944. On the ana-
logy of the Committee’s earlier observations in
this regard as contained in paragraph 32 of their
First Report (Sixth Lok Sabha), the Committee
are of the opinion that the Ministry should have
no difficulty or objection whatsoever in placing
the administrative instructions already issued.
on a statutory footing.

6. 39 The Committee are happy to note that. on being
pointed out, the Ministry of Finance (Depart-
ment of Expenditure) have amended Clauses
3 (d), (H(b) () and (5) (e) of Article 193 of
the Civil Service Regulations by providing there-
in a period of 60 days within which a Govern-

—
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ndent servant may submit his representation to
the competent authority for determining his pay
and allowances.

47 The Committee are happy to note that, on being
pointed out, the Ministry of Finance Department
of Expenditure have omitted the provisos from
clauses (3)(d) and (4Kb)(i) of Article 193 of
the Civil Service Regulations which restricted
the payment of pay and allowance to the Go-
vernment servants for a preriod of three years
in cases other than those covered by sub-clause
(b) of clause (3), including cases where the order
of dismissal removal or compulsory retirement
from service of a Government servant is set
aside— ‘

(1) by the appellate or reviewing authority
solely on the ground of non-compliance
with the requirements of the provisions

of the Central Civil Service (Classifi-
cation, Control and Appeal) Rules, 1965
and no further inquiry is proposed to be
held; and

(ii) by the Court solely on the ground of

non-compliance with the requirements

of the provisions of the Central Civil

Service (Classification, Control and Ap-

peal) Rules, 1955 and where he is not
exonerated on merits,

-~J

8. 50 The Committee note the dpinion expressed by
the Department of Legal Affairs that regulation
3(6) of the Foreign Contribution (Acceptance or
Retention of Gifts or Presentations) Regulations,
1978, does not prohibit a person aggrieved by the
assessment made under regulation 3(5) to move
the High Court for relief and is intended to stop
continued litigation from the lower level upto
High Court, The Committee, however, feel that
the words “shall be final and shall not be called
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9(ii)

@

55

56

&)

in question” are apt to convey an impression
that they bar the right of appeal to a court. The
Committee are of the view that the regulations
should be suitably amended so as to make the
intention of the Government expressly clear.
The Committee, therefore, desire the Ministry
of Home Affairs to amend sub-regulation (6) of
regulation 3 of the Foreign Contribution (Ac-
ceptance or Retention of Gifts or Presentations)
Regulations, 1978 to the desired effect.

In the opinion of the Committee, the Ministry
of Home Affairs (Departmént of Personnel and
Administrative Reforms) in consultation with
the Ministry of Law (Department of Legal Af-
fairs) have taken too legalistic a view of the
things and have tried to ‘assign meaning to the
various phrases and words by resorting to the
principle of ejusdem generis. The regulations
are meant for the general public who may not
be well conversant with the legal and technical
interpretation assigned to the various expres-
gsions by the Ministry. In this connection, the
Committee re-stress their earlier observations
made in paragraph 50 of the Seventh Report
(Sixth Lok Sabha), presented to the House on 4
April, 1978, that it is of utmost significance that
the provisions of legislation (including subord:-
nate legislation) are spelt out with precision
and. as far as possible, use of vague expressions,
which may be interpreted differently by diffe-
rent persons, is avoided.

The Comm:ttee feel that the expressions like

‘any means’. ‘any other irregular or improper
means’, ‘irrelevant manner’ and ‘any other man-
ner’ used in sub-regulation (i), (vi), (viii) and
(ix) of regulation 11 of the IFS|IAS|IPS (Ap-
pointment by .Competitive Examination) Regu-
lations are vaguely worded too wide and gene-
ral, and are apt to be interpreted differently by
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9(iii)

10 (i)

57

63

different persons. With a view to obviate any
possibility of discrimination in their application,
the Committee consider it necessary that the
provisions are suitably re-worded to make them
intelligible for the common man.

The Committee desire the Ministry of Home

Affairs (Department of Personnel and Adminis-
trative Reforms) to suitably amend the regula-
tion 11 of the IFS|IAS|IPS (Appointment by
Competitive Examination) Regulations at an
early date.

The Committee are unhappy to note that the
Kandla Free Trade Zone Administration
Gandhidham, Administrative Officer, Recruit-
ment Rules, 1978 were notified in the Gazette of
India thrice i.e. on 29 April 1978, 16 September,
1978 and 8 March, 1980. If the Explanatory
Memorandum which was sought to be appended
to the rules, was left out at the time of first
publication of the rules on 29 April, 1978, the
best course for the Ministry of Commerce would
have been to come out with a corrigendum to
the necessary effect immediately. Instead, the
Ministry moved the Government of India Pree~
to re-publish the rules with Explanatory Memo~
randum. Unfortunately, the Explanatory
Memorandum was again omitted when the noti-
fication was republished on 168 September, 1978.
As a consequence, the rules have again been
notified on 8 March, 1980 with the Fxplanatory
Memorandum. Thus, one set of rules has been
notified in the Official Gazette under three se-
parate G.S.R. numbers leading to utter confusion.
The Committee deplore this gross negligence on
the part of the concerned authorities in the vital
matter of publication of statutory rules in the
Gazette.
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10(ii) 64 The Committee also observe that the Ministry
of Commerce moved the Press authorities to re-
ctify the error with regard to omission of the
Explanatory Memorandum from being printed in
the Gazette along with the recruitment rules
only after it was so pointed out to them. The
Committee cannot but re-stress that the Minis-

- tries/Departments concerned are not absolved
of their responsibility after sending the rules
etc. to the Press for publication in the Official
Gazette. It is also their duty to ensure that
these are correctly printed in the Gazette and
corrigendum issued wherever necessary without

waiting for some one else to point out the mis-
takes therein.

11, 68 The Committee note with satisfaction that, on
being pointed out, the Ministry of Industry (De-
partment of Industrial Development) have
amended rule 5 of the Department of Explosives
(Group C Posts) Recruitment Rules, 1978 so as
to insert therein the following proviso vide
G.S.R. 268 dated 8 March, 1980:—

“Provided that the Central Government
may, if satisfied that such marriage is
permissible under the personal law an-
plicable to such person and the other
party to the marriage and that there
are other grounds for so doing, exempt

anv person from the operation of the
rule.”

12. 72 The Committee note with satisfaction that, on
being pointed out, the Ministry of Industry (De-
partment of Industrial Development) have
amended rule 6 of the Department of Explosives
(Group C Posts) Recruitment Rules, 1978 so as
to omit the words ‘or posts’ therefrom vide G.S.R.
266 dated 8 March, 1980.
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1) (6] (3)

13(i) 76 The Committee note that no gratuity is admis-
sible to an employee of the Khadi and Village
Industries Commission if his services are termi-
nated due to inefficiency or misconduct, for any
period whatsoever.

13(ii)) 77  The Committee find that the provisions regard-
ing payment of gratuity under the Khadi and
Village Industries Commission Employees
(Gratuity) Regulations, 1975 are not at par with
those of the Payment of Gratuity Act, 1972.
In this connection, the Committee observe that
the Commission has already made suggestions
to the Government for supersession of existing
regulations and for application of the provisions
of the Payment of Gratuity Act, 1972 to all its
employees, The Committee desire the Ministry
of Rural Reconstruction to process the matter
expeditiously and to ensure that the employees
of the Commission are not subjected to any dis- .
crimination or hardship -on this soore.

14. 81 The Committee note with satisfaction that, on
being pointed out, the Ministry of Shipping and
Transport (Ports Wing) have proposed to amend
rule 4(2) of the Port of New Mangalore (Petro-
leum) Rules, 1979 to the desired effect. The
Committe approve the said amendment and de-
sire the Ministry to notify it in the Gazette at
an early date.

15. 85 The Committee note with satisfaction that, on
being pointed out the Ministry of Shipping and
Transport (Ports Wing) have proposed to amend
rule 4(5) of the Port of New Mangalore (Petro-
leum) Rules, 1979 by making therein a provision
for appeal to the Conservator of the Port against
the orders of the Deputy Conservator regarding
allotment of the oil jetty or shifting of any oil
tanker. The Committee approve the proposed
amendment and desire the Ministry to notify it
in the Gazette at an early date.
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The Committee note with satisfaction that

on being pointed out, the Ministry of Shipping
and Transport (Ports Wing) have proposed to
amend rule 5(6) of the Port of New Mangalore
(Petroleuni) Rules, 1978 by substituting therein
the words ‘a certified navigating officer’ for ‘a
responsible officer’ to supervise the connections
on the of! tanker or the pipelines or both through
out the period when petroleum is being dischar-
ged or loaded. The Committee desire the Minis-
try to notify the proposed amendment in the
Gazette at an early date,’

The Committee note with satisfaction that, on
‘being pointed out, the Ministry of Shipping and
Transport (Ports Wing) have proposed to amend
rule 5(8) (i) of the Port of New Mangalore (Pet-
roleum) rules, 1979 for making them self-explicit
by specifying therein the safety measures to be
taken care of while discharging or loading of
petroleum. The Committee approve the pro-
posed amendment and desire the Ministry to
notify it in the Gazette at an early date.

The Committee have come across a number of
cases where the Ministries/Departments have
taken an unusually long time in implementing
their recommendations. It will be seen from
the cases mentioned at S. Nos. 4, 5 and 6 of Ap-
pendix IV that the period of delay ranges bet-
ween 5 and 7 years in implementing the recom-
mendations made by the Committee in various
Reports presented during Fifth and Sixth Lok
Sabha. The Committee cannot help expressing
their concern over the inordinate delay on the
part of the concermed Ministries/Departments
in the matter of implementation of their recom-
mendations. The Committée would emphasise
that ‘the Ministries/Departments should be more
careful in future and strictly adhere to the time-
limit fixed bv the Committee for imp'ementation
of their recommendations.
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As regards the recommendations at S. No, 7 of
Appendix ‘IV; the Committee note that Govern-
ment are considering to bring forth the neces-
sary legislation in respect of the two matters viz.
implementation of Government’s Archival Poli-
cy Resolution, 1972 and Destruction of Records
Act, 1917 which has to be updated as it is obso-
lete, in order to Specifically meet the Commit-
tee’s requirément regarding enacting a compre-
hensive archival law. The Committee hope that
Government would introduce the two Bills, viz.,
(i) Bill on Records of National Importance; and
(ii) Bill on Public Records in the House at an
early date.

In certain cases listed in Appendix IV, the Com-
mittee find that the recommendations have been
implemented within the time-limit prescribed
by them. The Committee place on record
their appreciation of the promptness with which
the Ministries/Departments concerned have im-
plemented their recommendations within  the
time-limit. i



APPENDIX N

(Vide Paragraphs 8 and 12 of the Report)

LIST OF ORDERS IN RESPECT OF WHICH REFERENCES WERE
MADE TO MINISTRIES/DEPARTMENTS REGARDING ‘POWER
TO RELAX' PROVISIONS

L. MINISTRY OF AGRICULTURE

1. Agricultural Prices Commission Research Investigators
Grade I (Economic/Statistical) Recruitment Rules. 1978
(G.S.R. 817 of 1978).

2. The Directorate of Extension (Vistar Nideshalay) Photo-

graphic Officer Recruitment Rules. 1878 (G.S.R. 1143 of
1978).

3. The Forest Research Institute and Colleges. Dehra Dun
(Isolated Group 'A’' and Group ‘B’ posts) Recruitment
Rules, 1979 (G.S.R. 632 of 1979).

4. The Central Fertilizer Control Laboratory, Faridabad

(Group ‘C' posts) Recruitment Rules, 1979 (G.S.R. 865 of
1979).

5. The Central Ground Water Board Technical Bearer and
Technical Attendant Recruitment (Amendment) Rules,
1979 (G.S.R. 1188 of 1979).

6. The Exploratory Fisheries Project, (Group °‘A’) Joint
Director, Fisheries (Fisheries/Engineering) Recruitment
Rules, 1979 (G.S.R. 1402 of 1979).

7. The Department of Agriculture and Cooperation (Assistant
Commissioners) Recruitment Rules, 1980 (G.S.R. 313 of’
1980).

8. The Tractor Training and Testing Station Budni (Group ‘C’
posts) Recruitment Rules, 1979 (G.S.R. 589 of 1980).

II. MINISTRY OF CIVIL SUPPLIES

9. The Ministry of Civil Supplies and Cooperation (Assistant
Director and Metrological Assistant) Recruitment Rules.
1977 (GS.R. 372 of 1978).



10.

11.

41

The Directorate of Vanaspati, Vegetable Oils and Fats

[Development Officer (Oils)]. Recruitment Rules, 1978
(G.S.R. 9 of 1979).

The Regional Reference Standard Laboratory (Deputy
Director) Recruitment Rules, 1979 (G.S.R. 111 of 1980).

12. The Directorate of Vanaspati, Vegetable Oils and Fats

13.

14.

15.

16.

17

18

19

20

21

28

(Assistant Director) Recruitment Rules, 1980 (G.S.R. 263
of 1980). '

III. MINISTRY OF COMMERCE

The Weavers’ Service Centres and the Indian Institutes of
Handloom Technology (Group-A and Group-B Gazetted
posts) Recruitment Rules, 1979 (G.S.R. 1396 of 1979).

The Ministry of Commerce and Civil Supplies (Department
of Commerce) Kandla Free Trade Zone, Customs Ap-
praiser Recruitment Rules, 1980 (G.S.R. 706 of 1980).

IV. MINISTRY OF DEFENCE

The Ordnance & Ordnance Equipment Factories (Group
‘A’ Medical Officers) Recruitment Rules, 1978 (S.R.O. 154
of 1978).

The Armed Forces Medical College, Pune, Anaesthetist
(Registrar or Senior Resident) Family Planning Welfare
Worker and Auxiliary Nurse-Midwife Recruitment Rules,
1978 (S.R.O. 273 of 1978).

. The Ministry of Defence (Group ‘D’ Posts) Recruitment
Rules, 1978 (S.R.O. 276 of 1978).

. The Artificial Limb Centre, Pune, Groups ‘C’ and ‘D’ (In-
dustrial) Posts Recruitment Rules, 1978 (S.R.O. 277 of
1978).

. The Raksha Utpadan Vibhag, Directorate General of In-
spection (Industrial Group ‘C’ and Group ‘D’ Posts) Rec-
ruitment Rules, 1978 (S.R.O. 279 of 1978).

. The Army Service Corps (Cefitral Civil Group ‘C’ posts)
Recruitment Rules, 1978 (S.R.O. 324 of 1978).

. The Armed Forces Medical Services (Group ‘C’ Storekeep-
ing Posts) Recruitment Rules, 1978 (S.R.O. 338 of 1978).

. The Military Farms (Group ‘C’ Civilian posts) Recruitment
Rules, 1978 (S.R.O. 363 of 1978),
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. The Military EnsmcerServxcc (SemorBarrack Stores.

Officer and Barrack Stores Officer) Recruitment Rules,
1979 (S.R.O. 46 of 1979).

. The Canteen Stores Department, Ministry of Defence

(Group ‘A’ and Group ‘B’ posts) Recruitment Rules, 1979
(S.R.O. 64 of 1979).

. The Librarian Grade II, Librarian Grade III and Assistant

Librarian (Groups of Electrical and Mechanical Engineers)
Recruitment Rules, 1979 (S.R.O. 162 of 1979).

. The Navy Group ‘C’ (Instructional Staff) Posts Recruit-

ment Rules, 1979 (S.R.O. 165 of 1979).

27. The National Defence Academy (Group ‘C’ Posts) Recruit-

ment Rules, 1980 (S.R.O. 67 of 1980).

28. The Defence Research and Development Organisation,

Ministry of Defence, Group ‘C’ and Group ‘D’ (Fire Ser-
vice) posts Recruitment Rules, 1980 (S.R.O, 82 of 1980).

29. The Armed Forces Medical College, Pune (Group ‘A’ posts)

Recruitment Rules, 1980 (S.R.O. 123 of 1980).

30. The Formation Headquarters and Station Staff Offices

31.

33.

(Conservancy Staff) Recruitment Rules, 1980 (S.R.O. 128
of 1980).

The Armed Forces Headquarters and Inter Service Orga-
nisations Security Escort Grade I and Grade II Recruit-
ment Rules, 1980 (S.R.O. 218 of 1980).

. The Defence Headquarters Security Troops, Ministry of

Defence Group 'C’ Non-Gazetted, Industrial, Non-Minis-
terial posts Recruitment Rules, 1980 (S.R.O. 225 of 1980).
The Defence Research and Development Organisation,
Ministry of Defence, Group ‘C’ Non-Gazetted (Minis-
terial) posts Recruitment Rules, 1980 (S.R.O. 228 of 1980).

. The Indian Air Force (Civilian Gazetted Officer) Recruit-

ment Rules. 1980 (S.R.O. 345 of 1980).

35. The Indian Air Force. Senior Computor (Civilian) Recruit-

37

ment Rules, 1979 (S.R.O. 36 of 1979).

. The Navy Group 'C’ and Group ‘D’ Motor Transport Staff

Industrial Posts Recruitment Rules, 1978 (S.R.O. 313 of
1979). '

The Navy Group ‘C’ and Group ‘D’ Motor Transport Staff
Industrial Posts Recruitment Rules 1979 (S.R.O. 313 of
1979).
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V. MINISTRY OF EDUCATION

38. The Central Hindi Directorate Assistant Education Officer
(Regional Languages) Evaluators (Regional Languages) Recruit-
ment Rules, 1878 (G.S.R. 710 of 1978).

39. The Natio_nai Museum of Man (General Central . Service
Group ‘D’ posts) Recruitment Rules, 1978 (G.S.R. 826 of 1978).

.40. The National Archives of India, Record Centre, Jaipur
(Group ‘C’ and Group ‘D’ posts) Recruitment Rules, 1978 (G.S.R.
1145 of 1978).

41. The National Archives of India, National Register, State
Cell (Group ‘C’ and Group ‘D’ posts) Recruitment Rules, 1979
(G.S.R. 1168 of 1979).

42. The National Research LaBoratOry for Conservation of Cul-
tural Property (Group ‘C’ posts) Recruitment Rules, 1980 (G.S.R.
335 of 1980). .

43. The Archaeological Survey of India (Group ‘D’ Non-
Gazetted Fosts) Recruitment (Amendment) Rules, 1980 (G.S.R.
18 of 1981).

VI. MINISTRY OF EXTERNAL AFFAIRS

44. The Ministry of External Affairs (Interpreters’ Cadre)
Recruitment Rules, 1978 (G.S.R. 767 of 1978).

VII. MINISTRY OF FINANCE

45. The Government Opium and Alkaloid Works, Neemuch
(Group ‘C’' and ‘D’ Posts) Recruitment Rules, 1978 (G.S.R. 632 of
1978).

46. The Hindi Translators Recruitment Rules, 1979 (G.S.R. 743
of 1979).

47. The Central Excise and Land Customs Department (Group
‘D’ posts) Recruitment Rules, 1979 (G.S.R. 741 of 1979).

48. The National Savings Organisation (Group ‘C’ and Group
‘D’ posts) Recruitment Rules, 1978 (G.S.R. 146 of 1979).

VIII. MINISTRY OF HEALTH AND FAMILY WELFARE

49. The National Institute of Communicable Diseases and. the
National Malaria Eradication Programme (Group ‘C’ posts) Rec-
ruitment Rules 1978 (G.S.R. 462-E of 1978).
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50. The B.C.G. Vaccine Laboratory, Guindy, Madras (Group ‘B’
posts) Recruitment Rules, 1978 (G.S.R. 703 of 1978).

51. The Central Food Laboratory, Calcutta (Group ‘C’ posts)
Recruitment Rules, 1978 (G.S.R. 788 of 1978).

52. The National Malaria Eradication Programme, (Deputy
Assistant Director (Stores) and (National Institute of Communi-

cable Diseases, (Stores Officer) Recruitment Rules, 1977 (G.S.R.
822 of 1978).

53. The National Tubercuosis Institution, Bangalore (Group
‘A’ Post) Recruitment Rules, 1978 (G.S.R. 1260 of 1978).

54. The National Institute of Communicable Diseases (Group
'C’ posts) Recruitment Rules, 1978 (G.S.R. 1532 of 1978).

55. The Doctor Ram Manohar Lohia Hospital and Nursing Home
{Group ‘D’) Recruitment Rules, 1979 (G.S.R. 374 of 1979).

56. The Central Dental (Health) Service Recruitment Rules,
1979 (G.S.R. 508 of 1979).

57. The Chief Administrative Officer (Hospitals) Recruitment
Rules, 1979 (G.S.R. 1399 of 1979).,

IX. MINISTRY OF HOME AFFAIRS

58. The Department of Personnel and Administrative Reforms

(P. Wing) (Group ‘C’ Posts) Recruitment Rules, 1978 (G.S.R. 1206
of 1978).

59. The Staff Selection Commission (Non-Mi.isterial Non-
‘Gazetted, Group ‘C’ posts of Staft Car Driver) Recruitment Rules,
1979 (G.S.l’g. 237 of 1979).

60. The Central Industrial Security Force (Draughtsman and
Book Binder) Recruitment Rules. 1979 (G.SR. 432 of 1979).

61. The Librarian (Ministry of Home Affairs) (Recruitment)
Rules, 1979 (G.S.R. 1177 of 1979).

X. MINISTRY OF INFORMATION AND BROADCASTING

62. The Songs and Drama Division (Superintendent), Recruit-
ment Rules, 1978 (G.S.R. 156 of 1979).
63. The Songs and Drama Division Assistant Director (Ad-
ministration) and Administratice Officer]} Recruitment
Rules, 1978 (G.S.R. 157 of 1979).

64. The All India Radio (Group 'C' Posts) Recruitment Rules.
1979 (G.S.R. 762 of 1979).
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65. The Songs and Drama Division (Technical Assistant, Hindi)
Recruitment Rules, 1979 (G.S.R. 284 of 1979).

XI. MINISTRY OF INDUSTRY

66. The Small Industries Development Organisation (Technical
Publicity Division—Group ‘A’ Posts) Recruitment Rules, 1977
(G.S.R. 1161 of 1978).

67. The Office of the Controller General of Patents, Designs and
Trade Marks—Patent Office, Calcutta (Group ‘C’ Non-gazetted Posts)
Recruitment Rules, 1978 (G.S.R. 1193 of 1978).

68. The Department of Industrial Development (Record Keeper)
Recruitment Rules, 1979 (G.S.R. 371 of 1979),

XII. MINISTRY OF LABOUR

69. The Vocational Rehabilitation Centres (Group ‘C’ and ‘D’
Posts) Recruitment Rules. 1980 (G.S.R. 743 of 1980).

XIII. MINISTRY OF LAW, JUSTICE AND COMPANY AFFAIRS

70. The Ministry of Law, Justice and Company Affairs (Legisla-
tive (Department) Official Languages Wing (Group ‘A’ posts)
Recruitment Rules, 1979 (G.S.R. 363 of 1979).

71. The Ministry of Law. Justice and Company Affairs, (Legisla-
tive Department) Official Languages Wing - (Group ‘A’ posts)
Recruitment Rules, 1979 (G.S.R. 364 of 1979). ‘

XIV. MINISTRY OF PETROLEUM, CHEMICALS AND
FERTILIZERS

72. The Ministry of Petroleum. Chemicals and Fertilizers (De-
partment of Petroleum) Senior Analyst (Work Study) (Group "A’
Gazetted) Recruitment Rules, 1978 (G.S.R. 639 of 1978).

XV. MINISTRY OF PLANNING

73. The Central Statistical Organisation, Department of Statis-

tics, New Delhi Junior Investigator and Computer (Senior Scale)
Recruitment Rules, 1978 (G.S.R. 831 of 1978).

74. The Plannnig Commission (Joint Adviser) Recruitment Rules,
1979 (G.S.R. 440 of 1979).

75. The Planning Commission (Senior Attendant and Junior
Attendant in the Computer Services Division of the Programme
Evaluation Organisation) Recruitment Rules, 1979 (G.S.R. 180 of
1980).
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76. The Planning Commission (Copy Holder) Recruitment Rules,
1979 (G.S.R. 818 of 1979).

XVI. MINISTRY OF RAILWAYS

77. The Indian Railways Law Officer, Assistant Law Officer and .
Estate Officer Recruitment Rules, 1978 (G.S.R. 967 of 1978).

XVII. MINISTRY OF RURAL RECONSTRUCTION

78. The Directorate of Marketing and Inspection Stenographer,
Sub-office Recruitment Rules, 1978 (G.S.R. 818 of 1978).

79. The Directorate of Marketing and Inspection (Junior Gestet-

ner Operator) (Group ‘D’ posts) Recruitment Rules, 1978 (G.S.R.
54 of 1979).

80. The Directorate of Marketing and Inspection. Administrative
Officer (Central Agricultural Marketing Research and Training
Institute) Recruitment Rules, 1979 (G.S.R. 607 of 1979).

XVIIl. DEPARTMENT OF SCIENCE AND TECHNOLOGY

81. The Department of Science and Technology (Research
Assistant) Recruitment Rules, 1978 (G.S.R. 638 of 1978).

82. The Department of Science and Technology (Group ‘A’
Scientific Posts) Recruitment Rules 1978 (G.S.R. 770 of 1978).

83. The Department of Science and Technology (Group ‘A’
Scientific Posts) Recruitment Rules. 1978 (G.S.R. 1216 of 1978).

84. The Department of Science and Technology (Group ‘A’
Scientific Posts) Recruitment Rules, 1978 (G.S.R. 49 of 1979).

85, The Geological Survey of India (Group D Posts) Recruitment
Rules, 1980 (G.S.R. 587 of 1980).

86. The Department of Science and Technology, National Museum
of Natural History (Director, National Museum of Natural His-
tory). Recruitment Rules, 1980 (G.S.R. 1087 of 1880).

XIX. MINISTRY OF SHIPPING AND TRANSPORT

87. The Department of Lighthouses and Lightships (Group ‘C’
and Group 'D’ posts) Recruitment Rules, 1978 (GSR, 1294 of 1978).

88. The Department of Lighthouses and Lightships (Non-Gazet-

ted Lighthouse personnel) Recruitment Rules, 1978 (G.S.R. 546 of
1979).
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89. The Department of Lighthouses and Lightships (Non-Gazet-
ted posts Marine Branch) Recruitment Rules, 1978 (G.S.R. 547 of
1979).

90. The Ministry of Shipping and Transport (Roads Wing)
(Group ‘C’ and ‘D’ Posts) Recruitment Rules 1979 (G.S.R. 799 of
1979). '

XX. MINISTRY OF TOURISM AND CIVIL AVIATION

91. The Civil Aviation Department, Subordinate Officers Hindi
Translator Grade I (Group C posts) Recruitment Rules, 1979 (G.S.R.
613 of 1979).

XXI. MINISTRY OF WORKS AND HOUSING

92. The National Buildings Organisation (Group A) Liaison Offi-
cer Recruitment Rules, 1978 (G.S.R. 318 of 1979).



APPENDIX I
(Vide Paragraph 34 of the Report)
Circular No. 74/81-CX.6
F. No. 212/24/81-CX.6
Government of India
Ministry of Finance
(Department of Revenue)

. New Delhi, dated the 13th November, 1981
To

All Collectors of Central Excise,
Sir,

Susecr: —Central Excise—Return of damaged or defective
goods received by L. 6 Licensee under Chapter X of Cen-
tral Excise Rules, 1944, to the original manufacturer—
Amendment to Rule 196-B—Regarding.

I am directed to draw your attention to notification No. 125/80-
CE dated 2-8-1980 by which Rule 196-BB was introduced and clause
(i) of Rule 196-B was deleted. Consequent to the deletion of clause
(i) of Rule 196-B, defective or damaged goods received by L.6 licen-
sees gould not be returned to the original manufacturer under
Chapter X procedure,

2. Representations were received from the trade voicing the
difficulty that the facility which was earlier available to them for
return of damaged or defective goods to the original manufacturer
under the earlier Rule 196B(i) was no longer available to them
from 2-8-1980 onwards. It was also represented by L.6 Licensees,
particularly, motor-vehicle manufacturers. that some defects in the
motor-vehicle parts received by them, under Chapter X procedure.
came to light only at the time when such parts were about fo be
fitted as O.E. parts,

3. This. issue has been carefully examined by the Board and it
has been decided to restore the facility of return of defective or
damaged goods to the original manufacturer as it existed prior to
the deletion of clause (i) of Rule 196-B on 2-8-1980. Accordingly,
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requisite amendment has been made in Rule 196-B by Notification
No. 176/81-C.E. dated 7-11-1981 introducing the earlier provision
with some modification aimed at having flexibility in the matter of
safeguards that may be necessary to prevent abuse of the facility.
For this purpose, Collectors have been given powers to provide such
conditions and time for return of such goods. The said notification
also carries out consequential amendments to Rule 173P, which in-

corporates relevant rules of Chapter X as applicable to units covered
under Chapter VIIA.

4 It may be noted that damaged or defective goods can be re-
turned to the original manufacturer without payment of duty, It
may, howeyer, be ensured that the goods which have actually been
put to usa are not returned to the original manufacturer under the
guise of damaged or defective goods and remission claimed. Collec-
tors may ask for segregation of such damages or defective goods
with separate accounts and also prescribe one month as the time
limit for the return of such goods by the L.6 licensees and may also
make it clear that this facility will not bg available for goods taken
into use pther than for quality control test or inspection without
being put into any actual manufacturing process in the L.6 premises.

5. The procedure followed at present for the return of the surplus
geods under Rule 196A may mutatis mutandis be observed in res-

pect of return of the damaged or defective goods under Rule 196
B (i).

6. The trade may kindly be informed of the above changes and
suitable instructions may also be issued to the field formation.

7. Receipt of this letter may please be acknowledged.

Yours faithfully,
Sd/-
(R. SHARMA)

Under Secretary to the Government
_ of India.
Distribution as usual
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APPENDIX V
(Vide Paragraph 4 of the Report)

MINUTES OF THE TWENTY-SIXTH SITTING OF THE
COMMITTEE ON SUBORDINATE LEGISLATION (SIXTH
LOK SABHA)

(1978-79) .
The Committee met on Wednesday, 4 October, 1978 from 10.30
hours to 11.00 hours.
' PRESENT
Shri Somnath* Chatterjee—Chairman.
MEMBERS
. Shri Durga Chand
Shri Ram Sewak Hazari
. Shri B. K, Nair
Shri T. S. Negi
Kumari Maniben Vallabhbhai Patel
. Shri G. S. Reddi
. Shri Saeed Murtaza
Shri Madan Lal Shukla
. Shri Sachindralal Singha
. Shri Ramji Lal Suman
. Shri Krishnarap Thakur
Shri C. N. Visvanathan
SECRETARIAT
Shri Y. Sahai—Chief Legislative Committee Officer

2. The Committee considered Memorandum Nos. 164 to 1™
on the following subjects: —
L ] * * » . ]
(iii) The Khadi and Village Industries Commission Em-
ployees (Gratuity) Regulations, 1975 (G.S.R. 2257 of
1976) (Memorandum No, 166)
* L *

9. The Committee also desired that information might be ob-
tained from the Ministry whether an employee whose services are

*#¢Omitted Portions of the minutés are not covered by this
Report.

© 0 9 ;D W
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terminated on account of inefficiency or misconduct under Regula-
tion 4(2) ibid would be entitled to any gratuity and if so, of what
account? On receipt of this information, the matter as regard this
aspect may be placed before the Cémmittee for their considera-
tion.

s 8 L 44

The Committee then adjourned.

**¢ Omitted portichs of the Minutes are not covered by this Report



MINUTES OF THE FORTY-SECOND SITTING OF THE COM-
MITTEE ON SUBORDINATE LEGISLATION. (SEVENTH LOK
SABHA) (1981-82)
The Committee met on Tuesday, 25 May, 1982 from 11.00 to
11.30 hours.

PRESENY
Shri Mool Chand Daga—Chairman
PRESENT

2. Shri M. Ankineedu
3. Shri Xaxier Arakal
3. Shri Ashfaq Husain
5. Shri K. Lakkappa
6. Shri M. Ramanna Rai
7. Shri Ajit Pratap Singh
8. Shri Chandra Shekhar Singh
SECRETARIAT
Shri T. E. Jagannathan—Senior Legislative Committee Officer

2. The Committee considered Memoranda Nos. 107 and 108 on
the following subjects: —

(i) The National Museum' of Man (Senior Photoghrapher
and Senior Artist) Recruitment Rules, 1978 (G.S.R.
1230 of 1978) — (Memo, No. 107)

3. The Committee noted from the Memorandum that the Minis-
try of Home Affairs (Department of Personnel and Administra-
tive Reforms) had issued a set of consolidated Instructions vide
their O.M. No. 14017/24;76-Estt. (RR) dated 22 May, 1979 for
Iucilitating the drafting of Recruitment Rules, Paragraph 3.16
thereof contained the model relaxation rule which clearly
Indicated that the power to relax should be confined to ‘any class
or category of persons’ and did not extend to ‘posts’.

4. The Committee noted in this connection that in their Fifth
and Ninth Reports (Fifth Lok Sabha); Ninth and Sixteenth Reports

93
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(Sixth Lok Sabha); and Second and Fifth Reports (Seventh Lok
Sabha), the Committee had consistently recommended in similar
cases the omission of the words ‘or posts’. By and large the Minis-
tries had agreed and had issued the necessary amendments by
omitting words ‘or posts’, from the Rules.

5. In order to have uniformity in the Recruitment Rules, the Com-
mittee desired that the Department of Personnel and Administra-
tive Reforms might issue fresh instructions to all the Ministries/
Departments to follow the model Relaxation Rule as contained in
the oconsolidated Instructions of 22 May, 1979, referred to the para
(3) above in letter and spirit.

L ] * ]

The Commiittee then adjourned to meet again on 26 May, 1982
at 11.00 hours. °*

sssOmitted portiong of the Minutes are not covered by the Report.



MINUTES OF THE FORTY-NINTH SITTING OF THE COM-
MITTEE ON SUBORDINATE LEGISLATION (SEVENTH LOK
SABHA) (1982-83)

-‘ The Committee met on Monday, 30 August, 1982 from 11.30 to
12.45 hours.

PRESENT
Shri Mool Chand Daga—Chairman
| MEMBERS
2. Shri Mohammad Asrar Ahmad
3. Shri N. E. Horo
4. Shri Dalbir Singh (Madhya Pradesh)
5. Shri B. Devarajan
6. Shri Chandrabhan Athare Patil
7. Shri T, Damodar Reddy
8. Shri Satish Prasad Singh
9. Shri-R. S. Sparrow
SECRETARIAT
Shri T. E. Jaganhnathan—Senior Legislative Committee Officer.

2. The Committee considered Memoranda Nos. 128—129 and
132—136 as follows: —

* * *

(iii) The Auroville International Advisory Council Rules,
1981 (G.S.R. 675 of 1981)— (Memorandum No. 128),

(A) & (B)

6. The Committee discussed in detail the reply of the Ministry
of Education and Culture and decided to hear oral evidence of the
representatives of the Ministry of Education and Culture to seek
further clarification.

©

The Committee noted with satisfaction that the Ministry of
Education and Culture, who were asked to specify the place of

*+*Omijtted portions of the Minutks are not covered by this Report.
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meeting in Rule 5 of the Auroville International Council Rules,
1981, had agreed to amend the Rule to achieve the desired effect.

(iv) The Central Excise (Twenty-first Amendment) Rules, 1981
(G.S.R. 991 of 1981)—(Memorandum No. 129).

7. The Committee noted from the reply of the Ministry of
Finance (Department of Revenue) that instructions had already
been issued to the Collectors laying down the guidelines for in-
voking the powers under Rule 173-P(3) and 196-B of the Central
Excise Rules, 1944. On the analogy of the Committee’s earlier ob-
servations in that regard as contained in paragraph 32 of their Firsf
Report (Sixth Lok Sabha) implemented by Government, the Com-
mittee opined that the Ministry should have no difficulty or ob-
jection whatsoever in placing the administrative instructions,
already issued, on a statutory footing. -

(v) The Foreign Contribution (Acceptance or Retention of Giftg
or Presentations) Regulations, 1978 (S.O. 402-E of 1978)—
(Memorandum No. 132).

8, The Committee considered the above Memorandum and
noted that Regulation 3 (6) of the Foreign Contribution (Accept-
ance or Retention of Gifts or Presentations) Regulations, 1978
provided that assessment of valuation made under Regulation 3(5)
shall not be called in question bv the aggrieved person. In their
reply, the Ministry of Home Affairs had, however, clarified that it
did not prohibit the person aggrieved by the assessment to move
High Court for relief. The Committee observed that Regulation
3(6) did not distinguish between the lower level courts and High
Courts and it was avt to give rise to the impression.that the matter
was being taken out of the jurisdiction of the courts of law.
The Committee had time and again emphasised that the language
used in the rules, etc. should be simple and easily intelligible for
the common average men. The Committee felt that it did not
seem to be-in keeping with the structure of the Constitution to
curtail or limit the powers of Courts by rules made by a subordinate
authoritv. The provision pertaining to the jurisdiction of the
Courts was a substantive provision and should more appropriately
be provided in the Act itself. '

(vi). (a) The Indian Forest Service (Appointment bu Competi-
tive Examination) Amendment Regulations, 1978 (G.S-R.
452 of 1978);
‘(bY The Indian Administrative Service (Appointment bu
Competitive Examination) Amendment Regulations, 1978
(G.S.R. 453 of 1978); and
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(c) The Indian Police Service (Appointment by Competi-
tive Examination) Amendment Regulations, 1978 (G.S.R.
44 of 1978)—(Memorandum No. 133)-

9. The Committee considered the above Memorandum and ob-
served that the Ministry of Home Affairs (Department of Per-
sonnel and Administrative Reforms) had taken too legalistic a
view in their reply and had tried to assign meanings to the vari-
ous phrases and words by resorting to the principle of ejusdem
eneris. The Committee felt that the terms were too wide and general
and were apt to°be interpreted differently by different persons. The
Committee emphasised that the rules were framed for the general
public who might not be well conversant with the legal and techni-
cal interpretation assigned to those vague phrases by the Ministry.
With a view to obviate any possibility of discrimination in that be-
half, the Committee considered it necessary that the provisions
were suitably reworded to make them intelligible and precise for
the common man. The Committee, in that connection, also refer-
red to their similar' observations made in paragraph 50 of their
Seventh Report (Sixth Lok Sabha).

(vii) Thé Department of Explosives (Group ‘C’ posts) Recruit-
ment Rules, 1978 (G.S.R. 1287 of 1978)—(Memorandum
No. 134).

10. The Committee noted with satisfaction that on being pointed
out, the Ministry of Industry (Department of Industrial Develop-
ment) had since amended the Department of Explosives (Group
‘C’ posts) Recruitment: Rules, 1978 as suggested.

(viii) The Khadi and Village Industries Commission Employees
(Gratuity) Regulations, 1975 (G.S.R. 2257 of 1975)—
(Memorandum No. 135).

11. The Committee considered the above Memorandum and no-
ted that no gratuity was admissible to an employee of the Com-
mission whose services were terminated on account of inefficiency
or misconduct for any period whatsoever. The Committee found
that the provisions for payment of gratuity in the Commission were
not at par with those of the Payment of Gratuiy Act, 1972. In that
connection, the Committee noted that the Khadi and Village Indus-
tries Commission had already proposed to the Government to issue
a fresh notification superseding the existing Regulations so as to
apply the provisions of the Payment of Gratuity Act, 1972 to all
employees of the Commission. The Committee desired that the
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matter be processed expeditiously and it might be ensured that the
amployees of the Commission were not subjected to undue harass-
ment on that score.

(ix) The Kandla Free Zone Administration, Gandhidham, Ad-
ministrative Officer, Recruitment Rules, 1978 (G.S.R. 262
o7 1980)—(Memorandum No. 136)-

12. The Committee were unhappy to note that the Kandla Free
Zone Administration, Gandhidham, Administrative Officer, Recruit-
ment Rules, 1978 were notified in the Gazette of India thrice on 29
April, 1978, 16 September, 1978 and 8 March, 1980. If the Explana-
tory Note was left out at the time of first publication of the Rules
on 20 April, 1978 the other course for the Ministry of Commerce
was to come out with a corrigendum to the necessary effect. Ins-
tead, the Ministry moved the Government of India Press to re-
publish the rules with the Explanatory Memorandum. Unfortun-
ately, the Explanatory Memorandum was again omitted when the
rules were re-published on 16 September, 1978. As a consequence,
the rules had again to be published on 8 March, 1880 with the
Explanatory Memorandum. Thus, one set of rules had’ been pub-
lished under three different G.S.R. numbers which gave rise to con-
fusion and doubt. The Committee decided to express their dis-
pleasure with both the Government of India Press and the Ministry
of Commerce for the lapse on their part and the exhort them to
anlure that rules etc. should be published correctly in the official

azette,

The Committee then adjourned to meet again on 13 September,
1982,



MINUTES OF THE FIFTIETH SITTING OF THE COMMITTEE
ON SUBORDINATE LEGISLATION (SEVENTH LOK SABHA)

(1982-83)
The Committee met on Monday, 13 September, 1982 from 15.00
to 17.00 hours.
PRESENT
Shri Mool Chand Daga—Chairman

MEMBERS

2. Shri Mohammad Asrar Ahmad
3. Shri Xavier Arakal -
4. Shri N. E. Horo

5. Shri Ashfag Husain

Shri B. Devarajan

. Shri C. D, Patel

Shri Chandrabhan Athare Patil
Shri M. Ramanna Rai

10. Shri T. Damodar Reddy

11. Shri Satish Prasad Singh

12. Shri R. S. Sparrow.

© ®ao

SECRETARIAT
1. Shri S. D. Kaura—Chief Legislative Committee Officer,
2. Shri T. E. Jagannathan—Serior Legislative Committee
Officer.
L [ ] [ ] [ ]

10. The Committee then considered Memoranda Nos. 137 to
140 on the following subjects: — . oo

(i) The Port of New Mangalore (Petrolewm) Rules, 1079
(G.S.R. 317 of 1979) —(Memorandum No. 137).

(A)
. 11. The Committee noted with satisfaction that on being pointed,
out by them, the Ministry of Shipping and Transport (Ports Whg)

™ s420mitted portions of the Minutes are not covered by this Report.
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had proposed to amend rule 4(2) of the above Rules by specifying
therein the conditions which were required to complied with by
the oil tanker to had a berth at the wharves other than the oil
jetty. The Committee approved the proposed amendment and de-
aimdthewmstrytonoﬁgyitatanearlydnte.

(8)

12. The Commirtee noted with satisfaction that on being pointed
out by them, the Ministry of Shipping and Transport (Ports Wing)
had proposed to amend rule 4(5) of the above Rules by making
therein a provision for appeal against the orders of the Deputy
Conservator regarding allotment of oil jetty to any oil tanker.
The Committee approved the proposed Amendment and desired
the Ministry to notify it at an early date.

©)

13. The Committee noted with satisfaction that on being point-
ed out, the Ministry of Shipping and Transport (Ports Wing)
had proposed to amend rule 5(6) of the above Rules by substitut-
ing the words ‘a certified navigating officer’ for ‘a responsible offi-
cer’. The Committee approved the proposed amendment and de-
sired the Ministry to notify it at an early date.

o

14. In view of position explained by the Ministry that ‘it was
not considered desirable to lay down any qualifications for the em-
ployees of the owners of the Petroleum, the Committee decided
not to pursue the amendment of rule 5(7) of the above Rules.

(D)

15, The Committee noted with satisfaction that on being point-
ed out by them, the Ministry of Shipping and Transport (Ports
Wing) had proposed to amend rule 5(8) (i) of the above Rules by
making them self-explicit by providing therein the measures to
be taken care of while landing or loading of petroleum. The
Committee approved the proposed amendment and desired the
Ministry to notify it at an early date.

()

16. The Committee noted from the reply furnished by the Min-
istry of Shipping and Transport (Ports Wing) that the power to
exempt any party or oil tanker under rule 8 could be exercised by
the Port Trust Board which was also the Conservator of the Port,
and not by an individual. Therefore, there could not be any ap
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prehension about the misuse of that power by the Port Trust Board.
The Committee decided not to pursue that matter any further,

(ii)) The Civil Service (Second Amendment) Regulations,
1975 (S.0. 1683 of 1976) — (Memorandum No. 138).

(A)

17. The Committee noted with satisfaction that on being
pointed out by them, the Ministry of Finance (Department of
Expenditure) (Defence Division) had amended clause(3) (d),
(4) (b) (i) and (5) (e) of Article 193 of the Civil Services Regula-
tions by providing therein a period of 60 days within which the Gov-
ernment servant may submit his representation.

(B)
18, The Committee noted with satisfaction that on being point-
ed out by them, the Ministry of Finance (Department of Expen-
diture) (Defence Division) had omitted provisos to clauses (3)

(d) and (4) (b) (i) of Article 193 of the Civil Service Regulations
which restricted the payment to Government servants for a period

of 3 years.
*® ] L L

The Commlttce then adjourned.

R i i e e e e ot

“‘Omittgd portions of the Minutes are not cove.red by this Report.
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MINUTES OF THE FIFTY-SECOND SITTING OF THE COM-
MITTEE ON SUBORDINATE LEGISLATION (SEVENTH LOK
SABHA) (1982-83)

The Committee met on Friday, 24 September, 1982 from 15.00
to 16.00 hours.

Present
‘8hri Mool Chand Daga—Chairman
MEeMEERS

2. Shri Mohammad Asrar Ahmad

3. Shri N. E. Horo

4. Shri Ashfaq Hussain

5. Shri Chandrabhan Athare Patjl

6. Shri T. Damodar Reddy ' )

REPRESENTATIVES OF THE MINISTRY OF EDUCATION AND
CULTURE (DEPARTMENT OF EDUCATION)

1. Shri Kireet Joshi, Educational Adviser.

2. Shri Baldev Mahajan, Deputy Secretary.

3. Miss P. S. Sekuntala, Deputy Secretary. )
4. Dr. R. M. Kalra, Deputy Educational Adviser,

SECRETARIAT
Shri 8. D. Kaura—Chief Legislative Committee Officer.

2. The Committee heard the views of the representatives of the
Ministry of Education and Culture (Department of Education) re-
garding the Auroville Intfernational Advisory Council Rules,
1981 (G.S.R. 675 of 1981).

3. On being asked as to what were the qualifications laid down
for the membership of the Auroville International Advisory
Council to be constituted under Section 6 of the Auroville (Em-
ergency Provisions) Act, 1980, the representative stated that
Sub-section (4) of Section 6 laid down that only those persons who
in the opinion of the Government, were devoted to the ideals of
humanity, peace and progress could be members of the Council.

102
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4. On being enquired if the rules were framed in exercise of
the powers conferred under Section 17, the representative replied
in the affirmative. With regard to the .interpretation of the
words ‘such’ and ‘if any’ in sub-section (6) of section 6 of the Act,
the representative of the Ministry stated that payments were to
be made in connection with travel and daily allowances of the
members of the Council. The terms of the allowances and other
remuneration would be such as might be prescribed under the
rules. In this connection, he cited rule 4 of the Rules which laid
down for payment of travelling and daily allowances at the rates
admissible to a member of the Counci] of Ministers in respect
of tours undertaken by him in the discharge of his official duties
under the Salaries and Allowances of Ministers Act, 1852. He
conceded that the rules were not self-contained. When asked to
interpret the words ‘whether by sea, land or air or under the
Salaries and Allowances of Ministers Act, 1952°, the representa-
tive confessed that he could not say as to what exactly was the
legal implication of the word ‘or’. He further agreed that there
was a mistake which shall be rectified in consultation with the
Ministry of Law.

5, When asked about the entitlement of members of the Coun-
cil of Ministers for the daily allowance in respect of tours under-
taken by them, the representative pleaded his ignorance in the
matter., When told that the Ministers were not entitled to any
daily allowance on tour and how some rules on that analogy could
work, the representative agreed that there was a mistake and it
had been rightly pointed out by the Committee.

6. When questioned as to what was the time limit for accepting a resi-
gnation tendered by a member of the Council, the representative stated

that they had not fixed the time-limit for the purpose. He further stated
that it was something similar to what obtained in the Constitution

of India with regard to Members of Parliament and Members of
Legislature.

7. With regard to the members of the Council, the representative
stated that the following were the members for the time being:—

(1) Shri P. V. Narasimha Rao, Minister of External Affairs

(2) Shri J. R, D. Tata
(3) The Director General of UNESCO
(4) He also stated that there was a fourth Member, Madam

Ludmila Zhivkova, Minister of Culture, in the Government
of Bulgaria, who had since passed away.

The representative further informed that nobody had been so far
nominated against the vacancy which occurred 8 to 9 months back on the
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demise of Madam Zhivkova. So there were only 3 members and  the
membership of the Council could not exceed 5. Only one mecting was
held and three members attended the mecting.

8. When cmphasised that there must be a time limit within which a
resignation must be accepted, the representative accepted the suggestion
and stated that in consultation with the Ministry of Law, a period would
be laid down for accepting the resignation. As regards, the tenure of the
Advisory Council, the representative stated that it was two years.

9. With regard to quorum at the mecting, the representative stated
that it had not been laid down in the rules. When asked that even if one
member was present, would it constitute a quorum, the representative
replied that at such a meeting, fifty per cent present would constitute a
quorum, '

10. When asked as to what amount had been paid in terms of T.A.
and D.A, to members of the Council, the representative replied that no
body had claimed so far.

11. The representative summed up that he had taken note of two
points. One was that the rules should be self-contained and the other was
that reasonable time-limit for accepting the resignation be laid down in
the rules. The representative noted the suggestion made by the Com-
mittee that a time-limit of six months would be reasonable. He assured

that the recommendations of the Committee would be implemented within
a period of six months.

(The witnesses then withdrew)
The Committee then adjourmed.



MINUTES OF THE: SIXTY-SIXTH SITTING OF THE €OMMIFTER-
ON SUBORDINATE LEGISLATION (SEYENTH LOK SABHA)

(!382?83,')

The . Committes met. on- Thursday, 24 February, 1983-from .15.30-to .
16€.00 hours,

PRESENT-
SHRI. C..D. Patel—/n the- Chair - -
MEMBERS

£.°Sbri Mohammad Asrar Atmad -
3..8hri- Xavier Arakal-
4.-Shri N: E, Horo .
5. Shri Dalbit Singbh (Madhya Pradesh) |
6. Shri: M: Ramanna Rai -
7. Shri- Satish: Prasad ‘Singh
8..Shri R._.S Sparrow
SECRETARIAT -

1. Shri H. C. Paranjpe—Joint Secretary.
2. Shri; S. D. Kaura-—Chief - Legisiative- Committee Officer.-.
3. Shri T, E. Jagannathan~Senior.-Legislative Comwmitiee Officer. -_
2. brr the absence of the Chairman, Shri C.'D. Patel, M:P:-was chosen..
by-the Committee to act as Chairman for the sitting in-terms of the pro-
vision of Rule 258(3) of.the Rules of Procedure and Conduct of Business -
in- L.ok- Sablfa.
3."The Committee considered their draft Sixteenth Report-and adopted *
it
4. The Committee authorised the Chairman and in his absence,. Shri -
C!{ D. Patel, M.P. to present-the Sixteenth Repart to-the House on their -
behalf 6n 3 March, 1983.

-y - L 2

The Committee then adjourned.

*e .

**Otnitted portions of the Minutes are not covered by this Report...

105
GMGIPMRND—LS 1—3003 1.S—24-3-83-—600:



	002
	003
	004
	005
	006
	008
	009
	010
	011
	012
	013
	014
	015
	016
	017
	018
	019
	020
	021
	022
	023
	024
	025
	026
	027
	028
	029
	030
	031
	032
	033
	034
	035
	036
	037
	038
	039
	040
	041
	042
	043
	044
	045
	046
	047
	048
	049
	050
	051
	052
	053
	054
	055
	056
	057
	058
	059
	060
	061
	062
	063
	064
	065
	066
	067
	068
	069
	070
	071
	072
	073
	074
	075
	076
	077
	078
	079
	080
	081
	082
	083
	084
	085
	086
	087
	088
	089
	090
	091
	092
	093
	094
	096
	098
	099
	100
	101
	102
	103
	104
	105
	106
	107
	108
	109
	110
	111
	112

