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SEVENTH RE·PORT OF THE COMMITl'EE OF· PRIVILEGES 
(FIFTH LOK SABHA) 

I. IlIOecluetioa ... preeedure 
I, the Chairman of the Committee of Privileges, having been authori~ 

ed by the Committee to submit the Report on their behalf, present this 
their Seventh Report to the House on the question of privilege rais~' 
by Sarvashri Birender Singh Rao and Madhu Lirnaye, M.Ps., regarding 
the intimation sent to the Speaker, Lok Sabha, relating to the rtetention 
of Shri Jambuwant Dhote, M.P., on the 25th April, 1973, and referred2 to 
the Committee by the House on the 15th May, 1973. 

2. The Committee held nine sittings. The relevant minutes of these 
.ittings form part of the Report and are appended thereto. 

3. At the first sitting held on the 20th June, 1973, the Committee 
directed that the Posts and Telegraphs Department be asked to furnish 
to the Committee a copy of the telegram stated to have been sent to 
the Speaker, Lok Sabha, by the Commissioner of Police, Nagpur on the 
26th April, 1973, regarding the arrest of Shri Jambuwant Dhote, M.P., 
together with the time of receipt of the message at Nagpur Telegraph 
Office and the time of its transmission to Delhi. The Committee also 
decided that it was not necessary to call Sarvashri Birender Singh Rao 
and Madhu Lirnaye, M.Ps., who had raised the question of privilege in 
the House, before the Committee for oral evidence. 

4. At the second sitting held on the 9th August, 1973, the Committee 
directed that the Commissioner of Police, Nagpur, be asked to explain 
the delay of about 21 hours between the time of arrest of Shri Dhote and 
the sending of the telegram intimating his arrest and detention to the 
Speaker, Lok Sabha. 

5. At the· third sitting held on the 12th September, 1973, the Com-
mittee decided that Sl1J;i H. R. Gokhale, Minister of Law, Justice and 
Company Affairs and a member of the Committee, might be requested to 
give to the Committee a note containing his considered views OR the 
fmplications of the words "indicating the reasons for arrest, detention or 
conviction" used in Rule 229 of the Rules of Procedure andriCbnduct ot 
Business in Lok Sabha. The Committee ~so decided tffiftllhe Commis-
&ioner of Police, Nagpur, be called to appear before the Committee in 
per10n for oral examination. !~ ,1t::1~ ~)rI t ~O .£ I 

;r.:r:T)~)·~ _fiQL fi~"JI 'if7~ 

1. L.S. Deb., dt. 15-5-1973. CC. 6-111. 
2. Ibid. 
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6. At the fourth and fifth Bittings held on the 31st October, 1973, the 
Committee deliberated on the matter and examined Shri V. V. Naik, 
Commissioner of Police, Nagpur, in person. 

7. At the sixth sitting held on the 19th December, 1973, the Com-
mittee deliberated on the matter and arrived;at: their conclusions. 

8. At the seventh, eighth and ninth sittings held on the 19th Decem-
ber, 1973 and 24th January and 13th and 25th March, 1974, the Com-
mittee considered their draft Report and adopted it. 

U. Faets of the Case 
9. On the 27th April, 1973, Shri Dinen Bhattacharyya sought to raiseS 

a question of privilege in respect of the detention of Shri Jambuwant 
Dhote, M.P., under the provisions' of the Maintenance of Internal 
Security Act, 1971. While raising the matter, Shri Bhattacharyya stated 
as follows:-

"One of the hon. Members of this House, Shri Dhote, was arrested 
on the 25th under the Maintenance of Internal Security Act 
which has been struck down by the Supreme Court. It has 
appeared in all the papers. In spite of all this, it is a matter 
of shame that the police authorities have not given any infor-
mation to the Speaker. It is a question of privilege of the 
Members of the House. Sir, you should ask for the reaction 
of the Government immediately. Let them make a state-
ment. If Members of Parliament can be detained at any timp 
by any police officer, what is the protection for us?" 

to. Shri S. M. Banerjee, M.P., stated" as follows:-

"Upto 1.30 P.M., you (Speaker) have not received any intimatiol. 
from the police authorities. This is a gross breach of privilege. 
The police officers are treating the House with contempt. No 
intimation has been received from the police authorities .... 
I would request you to kindly treat it as a privilege motion 
so that the police authorities are brought to book." 

11. The Speaker observed' as follows:-

"I have not received any information about his arrest so far. The 
Home Minister will make a statement on this subject." 

12. On the 28th April, 1973, the following wireless message, dated the 
27th April, 1m, regarding the detention of Shri lambuwant Dhote. 

3_ L_S. Deb_. dt. 27-4-1973, cc_ 256-57. 

4. See Appendix-I. 
5_ L.S_ Deb., dt_ 27-4-1973. cc. 256-57. 

6_ lbid. 

-----------
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1II.t"'., addressed to the Speaker, Lok Sabha, was recei~ed from the Com-
missioner of Police, Nagpur, and published in Lok Sabha Bulletin Part-
fi, dated the 28th April, 1973, vide para No. 1145:- ' 

"Shri Jambuwant Dhote, Member, Lok Sabha, was detained under 
provisions of Maintenance of Internal Security Act, 1971. He 
was taken into custody at about 18.15 hours on the 25th 
April, 1973. He is lodged in Yeravada Central Prison, Poona. 
A regular intimation to this effect sent by post at about 11.30 
hours on the 26th instant. A State Express telegram to this 
effect also sent at about 15.00 hours on 26th instant." 

The EXpress telegram, dated the 26th April, 1973, referred to in the 
above wireless message, was not received in Lok Sabha Secretarial 
However, the post confirmation copy dated the 26th April, 1973, of this 
telegram was received on the 28th April, 1973. 

13. The following communication dated the 26 April, 1973, regarding 
the detention of Shrt Dhote was received from the Commissioner of 
Police, Nagpur, on the 28th April, 1973; since the wireless message, re-
l>roduced in para 12 above, intimating the detention of Shri Dhote receiv-
ed earlier had already been published in Bulletin Part II, this communi-
cation was not published in the Bulletin:-

~ 

"I have the honour to inform you that I have found it my dut). 
in exercise of my powers under sub-clause (if) af clause (a) 
of sub-section (1) read with clause (c) of sub-section (2) of 
Section 3 of the Maintenance of Internal Security Act, 1971 
(26 of 1971) to direct that Shri Jambuwant Dhote, Member of 
the Lok Sabha, be detained with a view to preventing him 
from acting in any manner prejudical to the maintenance of 
public order in Nagpur City. . 

Shri J. B. Dhote, M.P., was accordingly taken into custody at 18.15 
hours on 25th April, 1973. He is being lodged in the Yeravada 
Central Prison, Poona." 

Another substantially identical communication dated the 27th April, 
1973, regarding the detention of Shri Dhote was received on the 2nd 
May, 1973, from the Superintendent, central Prison, Yeravada. 

14. On the 15th May, 1973, Sarvashri Madhu Limaye and Birender 
Singh Rao, M.Ps., raisedT a question of privilege in respect of the inti-
.mation sent to the Speaker, Lok Sabha, by the concerned authorities, 
regarding the detention of Shri Jambuwant Dhote, M.P., under the prC7-
visions of the Maintenance of Internal Security Act, 1971. 

7. L.S. Deb., dt. 15-5-1973. CC. 6-18. 
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'While r~ ~ queftion of privilege, Shri Madhu ~~e l(.:t'~ 

atated' inter aZUl as follows:- .. 
"I want to draw your attention to two or three things. Accordma 

to May's Parliamentary Practice, when the House is in sessio~ 
no Member can be arrested; but there is an exception to it. 
The exception is that if the arrest has been made in accordance 
with the law, the Parliamentary privilege is not violated. 
But according to our rule (Rule 229 of Rules of Procedure and 
Conduct of Busines in. Lok Sabha), in such a case, they will 
have to intimate the reason of arrest. When a Mem ber Is 
detained and is not put to trial, it becomes all the more neCE!"-
ssary to intimate the reason of arrest. The rule has thus been 
violated. Since he is in detention, you <Speaker) must take 
proper note of it. 

Secondly ,the executive has the right to make arrests in accordance 
with the law. But when I ...... was twice arrested 1llegaUy 
in 1968 and 1970 and the decision of the Supreme Court came, 
the matter was referred to the Committee' of Privileges. The 
executive has no right whatsoever to arrest or detain a Mem-
ber illegally. Then, when a Member is arrested or detained, 
the Speaker shOUld be intimated not only this fact, but also 
the reasons thereof. There are decisions of the High Courts of 
Punjab and Allahabad that reasons mean details of the 
reasons and it is not sufficient to say that a Member has been 
arrested under a particular Section of Maintenance of Internal 
Security Act, or of the Criminal Law (Amendment) Act. 
Full details must be sent." 

15. 8hri Birender Singh Rao, M.P. stated9 inter alia as follows:-
"Mr. Dhote was arrest~ on the 25th of last month (April, 1973). 

On 26th April, 1973. I and another hon. member raised the 
issue under rule 377. You were pleased to say that you had 
no information about Mr. Dhote's arrest. That was on 26th. 
On 27th also you had no information about his arrest. On 
28th, we came to know from the Lok Sabha papers (Bulletin 
Part-II, dated 28th April, 1973) that the Lok Sabha had been 
informed the same day that Mr. Dhote had been arrested on 
the 25th but the Lok Sabha never received any such 
message ... 

On 28th you received the information wherein the State authorities 
saiif that they had sent information on the 25th, and that they 
had sent a wireless message on the 26th, but somehow Lot 
Sabha never received those messages. Now it is nearly 20 
days. The Mini~ter should "have come forward with a state-
ment but no statement has been made. Within 10 days of the 

~ . . , 

8. Original in Hindi Ibid. 
9. L.S. Deb., dt. 15-5-1973, CC. 6-18. 
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8fl'El't, the c:ase was to be reviewed by a Board. That review 
alao lD;uet have takeD place. But the Lok Sabha has no infor-
~tion about what the case is or what the result of the review 
is. under what section or for what offence he has been arrested, 
etc. All this makes it very strange. Therefore, I request that a 
privilege motion should be allowed." 

16. After some discussion, the Speaker, while referring the matter ta 
the Committee of Privileges, observed1o inter alia as follows:-

"I have see nthis intimationu sent to me by the Police Commis-
sioner of Nagpur. This was sent by wireless message addressed 
to the Speaker, Lok Sabha, and it was received on the 28th 
April, whereas the mesaage is dated 27th April 8mi Biren<ier 
Singh Rao brought this ~otion on 26th morning. It means, i. 
was much earlier to that. In my opinion, this is highly im .. 
proper. The information should have been immediately con .. 
veyed to the Speaker. No lapse of time should have been 
allowed on it. 

Besides this wireless message which, I think, he must have sent to, 
reiterate it, there is a previous letter written by the Police 
Oommissioner, that is, dated 26th. This was received on the 
28th by ordinary mail . . . 

So, these are the two intimations. This letter which is seM by 
ordinary mail, is dated 26th. This letter reaches us just by 
ordinary mail. He also sends along with it a wireless 
message .... Personally speaking, I am not myself happy with 
the way things have been done., so far as Shri Dhote is con. 
cerned. So far as giving information is concerned, many 
things are involved about the type of intimation that should 
be given by the State Government. I wish that the Com .. 
mittee examines the question of what should be the point at 
which the information should be sent to the Speaker, at what 
time it shoultii start and, secondly, what is the type of 
information that should be sent. Of course, we have 
be!:;n receiving it by all means, wireless, telegram and mail 
and sometimes both processes also. It is 'for the 
Speaker to be satisfied whether it is in time. In this 
case, when an M.P., is arrested under the Maintenance 
of Internal Security Act, in my opinion, the telegram should 
have come immediately afterwards and the details could have 
followed later. Ii I allow this motion, the Committee will 
examine how much information should be giv~m and in what 
form in case of arrest under Maintenance of Internal Security 

---------
10. L.S. Deb., dt. 15-5-19'13, cc. 6-18. 
11. Published in Lok Sabha Bulletin Part-II, dated the 28th 

April. 1973, vide para 1145. 

,. 
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Act .... This is not an ordinary .case. The pa'pers themselves 
Ire before me. You cannot make up for that statement which 
should have been in the letter itself. In my own opinion, 
there was not full information in the intimation given to me 
by the Commi~sioner of Police. He has just mentioned the 
law under which he was arrested and where he is detained, 
and at the end he says that it is to restrain him from certain 
activities. What activities? In every caSe we have been re-
ceiving information that so and so was arrested under Section 
144 or for this crime or for that crime or that he was found 
leading a procession or that he was obstructed by the police 
and he defied. In this case there is nothing. So, I give my 
consent ·to this privileae motion and, if you like, I can straight-
way send it to the Privileges Committee. We will refer the 
privilege motion, given by the membel't; the other day, by 
Sarvashri Birender Singh Rao and Madhu Limaye." 

III. Findings of the Committee 

17. The Committee are not concerned with the question of justifica-
tion or otherwise of the detention of Shri Jambuwant Dhote, M.P., under 
the Maintenance of Internal Security Act, 1971, howsoever undesirable 
it may be to arrest and detain a Member of Parliament, or, as a matter 
of that, any citizen, without trial. The Committee, therefore, formulated 
the following two issues for their examination:-

(i) Whether there was any delay on the part of the Commissioner 
of Police, Na gpur , in sending intimation to the Speaker, Lok 
Sabha, regarding the arrest and detention of Shri Jambuwant 
Dhote M.P., on the 25th April, 1973; and 

(ii) whether the information furnished to the Speaker, Lok Sabha, 
by the Commissioner of Police, Nagpur, indicating the reasons 
for the arrest and detention of Shri Jambuwant Dhote, M.P., 
was adequate in accordance with the requirements of Rule 229 
on the Rules of Procedure and Conduct of Business in Lok 
Sabha. 

18. As regards the question of delay in sending intimation to the 
Speaker, Lok Sabha, by the Commissioner of Police, Nagpur, the Com-
mittee note that according to the intimation received from the Com-
missioner of Police, Nagpur, Shri Jambuwant Dhote was arrested on 25th 
April, 1973. at 18.15 hours. But according to an enquiry12 made from the 
Superintendent, Central Telegraph Office, Nagpur, and as intimated by 
the Commissioner of Police, Nagpur, himself, the telegram sent by the 
letter to the Speaker, Lok Sabha, regarding the arrest and detention of 
Shri Jambuwant Dhote was booked at the Central Telegraph Omce, 
Nagpur, at 15.00 hours on the 26th April, 1973. This telegram was copied 

12. See Appendix-II. 
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and posted to New Delhi at 21.20 hours the same day by night plane ser-
vice. According to the Superintendent, Central Telegraph Office, Nag-
pur, "the posting CJf the telegram was unavoidable in view of the 'Work 
to rule' agitation of the telegraphists during the period from 10th April, 
1973 to 26th April, 1973 and stoppage on the circuit from 15.30 to 19.20 
hours." 

19. The Committee thus find that there was a delay of about 21 hours 
between the time of arrest of Shri Dhote and the sencting of the telegram 
intimating his arrest and detention to the Speaker, Lok Sabha, by the 
Commissioner of Police, Nagpur. 

The Committee, therefore, directed that the Commissioner of Police. 
Nagpur, be asked to explain the delay of about 21 hours between the 
time of arrest of Shri Dhote and the sending of the telegram intimating 
his arrest and detention to the Speaker, Lok Sabha. 

20. In his written explanation' II the Commissioner of Police, Nagpur 
(Shri V. V. Naik), stated inter alia as follows:-

"He (Shri Jambuwant Dhote, M.P.) was arrested at 6.15 p.m. on 
25th April, 1973 on Yeotmall-Darwah road in Ghat Section 
and was escorted directly to Aurangabad Jail. The information 
about his arrest was received by me at about 7.30 p.m. #,he 
police party along with Shri Dhote reached Aurangabad Jail 
at 4.30 a.m. on 26th April, 1973, but the Jail Superintendent 
informed them that there was no suitable· arrangement for 
lodging Shri Dhote there. 8hri Dhote, therefore, was taken to 
Yeravada Central Prison, Poona, at about 09.00 a.m. after con-
tacting me and obtaining my orders at about 8.00 a.m. and after 
giving him about one hour at Aurangabad to complete morning 
ablutions, etc. Shri Dhote reached Yeravda Central Prison, 
Poona, at about 2.00 p.m. on 26th April, 1973 and was admitted 
into that prison. 

Under paragraph 7 of the Pamphlet of Instructions forwarded by 
the Government of India to all State Governments under the 
Ministry of Home Affairs letter No. 1212167-PV dated 21st 
February, 1968, an intimation of arrestldetention!conviction is 
required to be sent to the Speaker by telegram and this first inti-
mation should also contain the essential information, namely, 
in the case of arrest, the place of arrest, the law and the sec-
tion under which the arrest was made, where the member Is 
lodged, the name and designation of the author~ty which 
ordered the arrest, etc. As there wat difficulty of the Hon'ble 
Member's lodging as stated above, the intimation was delayed. 

13. See Appendix-III. 
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It would Pl'obably o.ve been better if I had sent the intima--
tiOD of his arrelt by telegram immediately on receipt of infor-
mation about it at about 7.30 p.m. on 25th April, 1973 and then 
sent a further telegram about his place of lodging. But since 
para 7 of the Instructions appeared to me categorical, the delay 
occurred inadvertently for which I would like to apologise to 
the Lok Sabha and to the Privileges Committee of the Lok 
Sabha." 

21. The Committee also examined Shri V. V. Naik, Commissioner of 
Police, Nagpur, in person. During the course of his oral evidence before 
the Committee Shri V. V. Naik stated inter alia as follows. 

" ... .A wireless message should have been sent earlier and the 
telegram could have been sent subsequently. We could have 
sent two or three messages instead of waiting to send only 
one .... I will issue instructions that in futUre such intimation 
should be by wireless, because Wireless works round the 
clock .... 

As I said ill my written explanation right in the beginning, Sir, 
there was no intention of showing any disrespect to the Mem-
ber of Parliament. As I said, it is a mistake and the circum-
stances have been explained .... I said that in any case it is 
a slip on our part. We had delayed in sending the intimation. 
There is no doubt about it. I apologise for that .... we will 
do our best and so far as I am concerned, I will see that such 
a mistake does not occur again ...... " 

22. The Committee are not satisfied with the explanation of Shrl 
'V. V. Naik regarding the reasons for the delay of about 21 hours bet-
ween the time of arrest of Shri Jambuwant Dhote and sending of the 
telegram intimating his arrest and detention to the Speaker, Lok Sabha. 
He did not understand correctly the instructions forwarded by the Gov-
ernment of India to all State Governments in this connection Rnd refer-
red to by him in his written explanation. However, in view of the apolo-
gy tendered by Shri V. V. Natk in his written explanation and during 
his oral evidence before the Committee and his assurance that such a 
mistake would. not occur aaaiB, the Committee are of the view that no 
further action need be taken in the matter. 

23. A5 regards the question of adequacy of the information sent to 
the Speaker, Lok Sabha, by the CQmmlssjoner of Police, Nagpur, indicat-
ing the reasons for the arrest and detention of Shri Dhote, Rule 229 
of the Rules of Protedure and Conduct of Business in Lok Sabha pro-
vides Qi follows: 

"229. Intimation to Speaker by Magistrate-of aTTest, cUtention, eft". 
of a Member.-When a member is arrested on a criminal 
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charge or for a criminal offence c.. tS sentenced to imprison-
ltlent by a oourt or is detained under an executive order the , 
committing judge, magistrate or executive authority, as the 
case may be, shall immediately intimate such fact to the 

" - Speaker indleatingthe reasons for the arrest detention or , 
conviction, as the case may be, as also the place of detention 
or imprisonment of 'the member in the appropriate form set 
out in the Third Schedule." 

The Committee have given deep consideration to the implications of 
the words "indicating the reasons for the arrest, detention or convic-
tion", used in Rule 229 of the Rules of Procedure anrt Conduct of Busi-
ness in !.ok Sabha. 

24. The Committee also sought the views of the Minister of Law, 
Jastice and Company Affairs on this aspect of the matter. The Minister 
of Law, Justice and Company Affairs has, In his considered written 
noteH stated (",teralia as follows: 

"Section 3 of the Maintenaace of Internal Security Act, 1971 
makes a dichotomy between persons in general on the one 
hand and foreigners on the other as respects the action that 
can be taken by the Central or State Government. In )he 
cate tor ·the fOrmer, the action to be prevented could be such 
as is prejudicial to (a) the defence of India, the relations of 
India with foreign Pt)Wef'S or the security of India; or (b) the 
seCUrity of the State or the maintenance of public order; or 
(ee) the maihteftaneeof supplies of and services essential to 
the community. Regarding foreigners the 8~tioh C8h be pre-
dicated upon (a) regulating his continued presence in India, 
or (b) with a view to making arrangements for his expulsion 
from India. 

Cmuequently, a mere statem.nt that a person hal been detained 
UDder Settioh 8 of the Mainteaance of Internal Security Act, 
1971tnay not amourltto a C'OntpUance of Rule 229 supra but 
the Comtni.umer of Police, NalPur, has pinpointed. only one 
renon, ildely, 'maintenance of pubUc order', out of the 
several upon which he COUld blave acted and that may be held 
to be sufficient compliance with the rule. 

Itt. well-settled that the groUlld of order of detention should not 
be vague or indeflnite-Rameshwar Lal Vs. the State of Biha,. 
(AIR) 1968 SC 1303). But at present we are only concern-
ed ''With the Teasoils of detention to be communicated to the 
Speaker immediately and not the grounds to be communi-
sted to -the detenu. 

~-----

1f. See Appendix-IV. 
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It may be noted that a maximum period of fifteen days from the 
date of detention ~ been allowed by Section 8(1) to the 

. authority making the order to communicate the grounds and 
sub-section (2) of Section 8 makes it clear that the autho.-
rity need not disclose the facts which it considers to be 
against the public interest to disclose. As the intimation of 
arrest or detention under Rule 229 supra has to be given 
immediately, the authority making the order of detention will 
be left with little time to weigh the potential gravity of each 
fact constituting the ground and take a decision whether 1t 
would be against the public interest to disclose the same. 

The upshot of the above seem'S to suggest that though in the case 
of a concluded matter like conviction pronounced on a reason-
ed jud~ment there would be no difticulty in informing the 
gis.t of the judgment in the telegraphic communication to be 
followed by a copy ~hereof, .it would not be reasonably prac-
ticable to expect the detaining authority to furnish the grounds 
of detention, more so when the statute itself does not reqUire 
the authority to disclose the facts which it considers to be 
against the public interest to disclose. . 

The precise question: .for consideration is how much . information 
should be given and in what form in case of arrest under the 
Maintenance of Internal Security Act, 1.71. In view of the 
observations herein it· appeal's reasonable to take a view that 
it would be sullcient for' the detaining authority to indicate 
tbebJ"oad ,reasons as set .out in Section 8(1) (a) (1), (ti) or (iii) 
88 the case may be." 

25. The Minister of Law. Justice and Company Affairs also elucidated 
his views contained in his above note at the sitting .of, the Committee 
held on the 13th March, 1974. After examining the implications of tbe 
wordl "'indicating the reasons for the arrest, detentiOJiOT conviction" 
uaed in rule'229 of 'tbe Rules~f Procedure ana Conduct of Business in 
Lok Sabha, the Committee feel that the language of Rule 219 does not 
clearly Imply that the detailed "groundS~'on whtclt the order' of deten-
tion has' ~ made in respect of a Member of Parliament should be 
commtmieated· to the Speaker, Lot Sabhe. 

26. The Committee .. also ,note that sub-sections (1) and (2) of Section 
8 of the Maintenance of .1ntemalse~ut'ity Ad:, 19'71, provides 8S 
follows:- ' . . 

"8': (l) When a' perIOD is' detained mpursuanceof a detention 
order, the authority makig the order shall, as IOOIl :as may be, 
but ordinarily not later than five days and In" exceptional 
circumstances and for reasons to be recorded in writing, not 
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later than fifteen days, from the date of detention, commWli-
cateto him the grounds on which the order has been made 
and shall afford him the earliest opportunity of making a rep-
resentation against the order to the appropriate Government: 

(2) Nothing in sub-section (1) shall require the authority to dis-
close facts which it considers to be against the public interest 
to disclose." 

27. After careful consideration of all aspects of the matter, the Com-
mittee are of the opinion that in the case of detention of a Member of 
Parliament under the Maintenance of Internal Security Act, 1971, or 
untier any other law providing for preventive detention, it would be 
desirable that, in addition to citing the relevant section of the Act and 
giving merely the reasons for the detention as spedfied in that section, 
detailed "grounds" of detention required to be furnished to the detenu 
under that law should also be communicated to the Speaker, Lok Sabha, 
by the detaining authority. The contents of such communications, when 
received by the Speaker, may be conveyed to the Members of Lok 
Sabha in such manner as the Speaker may deem fit. 

The Committee appreciate that it may not be always feasible for the 
detaining authority to convey to the Speaker, Lok Sabha, such detailed 
"grounds" of detention of a Member of Lok Sabha immediately on 4Ilis 
arrest and detention. Therefore, in such cases, besides sending to the 
Speaker immediate information regarding the arrest and detention of 
a Member together with the reasons for his arrest and detention, a copy 
of the detailed "grounds" should be sent to the Speaker, Lok Sabha, 
simultaneously when those grounds are supplied to the detenu under 
the relevant law. 

28. The Committee are of the opinion that in order to make the above 
position clear, a suitable provision may be made in the relevant rules 
and necessary instructions be issued by the Government of India to all 
the concerned authorities of State Governments and Union Territory 
Administrations to the above effect. 

IV. ReeommeDdatioDs of the Committee 

29. The Committee recommend that no further action be taken by 
the House in the present case of question of privilege regarding the 
intimation sent to the Speaker, Lok Sabha, relating to the detention of 
Shri Jambuwant Dhote, M.P. 

30. The Committee also recommend that a suitable provision he made 
In the relevant rules and necessary instructions be issued by the Govern-
ment of India to all the concerned authorities of State Governments and 
Union Territory Administrations that when a Member of Lok Sabha Is 
arrested and detained under the Maintenance of Internal Security Act, 
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1971, or under any other law pt'oVi'dtng for preventive detention the con .. 
C«Iled authorities Ihowd, besides sending to the Speaker immediate 
information regarding the arrest ud detention of the Member together 
with the reasons for his arrest and detention, send a copy of the detailed 
"grounds" to the Speaer, Lok Sabha, simultaneously when those 
"grounds" to the Speaker, Lok Sabha, simultaneously when those 

NEW DELHI; 
The 25th MaTCh, 1974. 

HENRY AUSTIN, 
Chairman, 

Committee of Privilege •. 



MINUTES 

I 

First sitting 

New Delhi, Wednesday, the 30th June, 1973. 

The Committee sat from 10.0:> to 13.45 hours. 

PRESENT 

Dr. Henry Austin-C'hairman. 

MEMBERS 

~. Shri H. K. L. Bhag~t 
:3. Shri Somnath Chatterjee 
-4. Shri Darbara Singh 
~. Shri Nihar Laskar 
-6. Shri H. N. Mukerjee 
...,. Dr. Shankar Dayal Sharma 
~. Shri R. P. Ulaganambi 
~. Shri Atal Bihari Vajpayee 

SECRETARIAT 

Shri J. R. Kapur-Under Secretary . 

••• ••• • •• 
9. The Committee then took up consideration of the question of privi-

lege raised by Sarvashri Birendra Singh Rao and Madhu Limaye, M.Ps., 
regarding the intimation sent to the Speaker, Lok Sabha, relating to the 
detention of Shri Jambuwant Dhote, M.P. 

The Committee decided that the P&T Department might be asked to 
furnish copy of the telegram stated to have been sent to the Speaker, 
Lok Sabha, by the Commissioner of Police, Nagpur, on the 26th April, 
1973, from Nagpur, regarding the arrest of Shri Jambuwant Dhote, M.P., 
together with the time of receipt of the message at Nagpur Telegraph 
Office and the time of its transmission to Delhi. 

The Committee als<lt>t!rsued· the lettert dated the 6th June, 1973, 
.-eeeived from Shri Madhu Limaye, M.P. 

-~aras 2 to8 and 10 relate to other cases and have accordingly been omitted. 
-See Appendix V. . 

, i 13 
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'The Committee decided that it was not necessary to call Sarvashrl 
Birendra Singh Rao and Madhu Limaye, M.Ps., who had raised the ques-
tion of privilege in the House, before the Committee for oral evidence. 

The Committee decided to defer further consideration of the matter to 
a later sitting . 

••• • •• 
The Committee then adjourned. 

U 
Second sitting 

• •• 

New Delhi, Thursday, the 9th August, 1973. 

The Committee sat from 16.00 to 17.10 hours. 

PRESENT 

Dr. Henry Austin-Chairman 
MEMBERS 

2. Shri Somnath Chatterjee 
3. Shri B. P. Maurya 
4. Shri H. N. Mukerjee 
5. Shri Maddi Sudarsanam 
6. Shri Atal Bihari Vajpayee. 

SECRETARIAT 
Shri B. K. Mukherjee-Deputy Secretctry 

Shri J. R. Kapur-Under Secretary 

••• ••• 
••• ••• 

• •• 
••• 

4. The Committee then took up further consideration of the question 
of privilege raised by Sarvashri Birender Singh Rao and Madhu Limaye, 
M.Ps., regarding the intima·tion sent to the Speaker, Lok Sabha, relating 
to the detention of Shri' Jambuwant Dhote, M.P. 

The Committee observed that according to the intimation received 
trom the Commissioner of Police, Nagpur, Shri Jambuwant Dhote was 
arrested on the 25th April, 1973, at 18.15 hours, while the telegram a4dres-
sed to the Speaker, Lok Sabha, regarding the arrest and detention of 
Shri Jambuwant Dhate, M.P., was sent on the 26th April, 1973 at 15.00 
hours from the Central Telegraph Office, Nagpur. 

The Committee directed that the Commissioner af POlice, Nagpur, 
might be asked to explain the delay of about 21 hours between the time 

"·Paras 2 and 3 and 5 to 7 relate to other cases and haVe accordingly been 
omitted. 
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of arrest of Shri Dhote a.nd sending of the telegram intimating his arrest 
and detention to the Speaker, Lok Sabha. 

The Committee also desired that the Government of Maharashtra 
might be requested to intimate the date on which the grounds of deten-
tion of Shri Jambuwant Dhote were furnished to Shri Dhote, as required 
under section 8 (1) of the mair •• enance of Internal Security Act. 1971. The 
Committee directed that a COpy of the grounds of detention Communi-
cated to Shri Dhote by Government of Maharashtra might also be 
obtained for the information of the Committee, 

......... ... ...... 

The Committee then adjourned. 

m 
Third sitting 

..... 

New Delhi, W'ednesday, the 12th September, 1973 

The Committee sat from 16.00 to 17.15 hours. 
PRESENT 

Dr. Henry Austin-Chairman 
MEMBERS 

2: Shri H. K. L. Bhagat 
3. Shri Somnath Chatterjee 
4. Shri Darbara· Singh 
5. Shri H. R. Gokhale 
6. Shri Nihar Laskar 
7. Shri B. P. Maurya 
8. Shri H. N. Mukerjee 
9· Shri K. Raghuramaiah 

11). Shri Vasant Sathe 
11. Dr. Shankar Dayal Sharma 
12. Shri Maddi Sudarsanam. 

SECRETARIAT 

Shri B. K. Mukherjee-Deputy Secreta'ry 
Shri J. R. Kapur-UndeT Secretary ..... • •• 

••• . .... . .... 
• •• 

5. The Committee then took up further consideration of the question 
of privilege raised by Sarvashri Birender Singh Rao and Madhu Limaye, 
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M.Ps., regarding the intimation sent to the Speaker, Lok Sabha, relating 
to the detention of Shri Jambuwant Dhote, M.P. The Committee consi-
dered the explanation received from the Commissioner of Police, Nagpur, 
regarding the delay in intimating the arrest and detention of Shri Jam-
buwant Dhote, M.P., to the Speaker Lok Sabha. The Committee also 
perused the grounds of detention of Shri Jambuwant Dhote, M.P. 
communicated to him by the Commissioner of Police, Nagpur 
under Section 8 (1) of the Maintenance of Internal Security Act, 1971, 
furnished to the Committee by the Government of Ma.harashtra through 
the Ministry of Home Affairs. 

The Committee decided that the Minister of Law, Justice and Com-
pany Affairs might be requested to give to the Committee a note contain-
ing his considered views on the implications of the words "indicating the 
reasons for the arrest, detention or conviction" used in Rule 229 of the 
Rules of Procedure and Conduct of Business in Lok Sabha. The Com-
mittee a.lso decided that the Commissioner of Police, Nagpur, be called to 
appear before the Committee for oral examination. 

The Committee then adjourned. 

IV 
Fourth sitting 

New Delhi, Wednesday, the 31st October, 1973. 

The Committee sat from 11.00 to 13.00 hours. 
PRESENT 

Dr. Henry AUlltin-Chairman 
MEMBERS 

2. Shri H. K. L. Bhagat 
3. Shri Somnath Chatterjee 
4. Shri H. R. Gokhale 
5. Shri B. P. Maurya 
6. Shri H. N. Mukerjee 
7. Shri K. Raghuramaiah 
8. Dr. Shankar Dayal Sharma 
9. Shri Maddi Sudarsanam 

10. Shri Atal Bihari Vajpayee 
SECRETARIAT 

Shri B. K. Mukherjee-Deputy Secreta.1'Y· 

2. The Committee took up further consideration of the question of 
privilege raised by Sarvashri Birendra Singh Rao and Madhu Limaye, 
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M.Ps., regarding the intimation sent to the Speaker, Lok Sabha, relating 
to the detention of Shri Jambuwont Dhote, M.P. 

The Committee deferred further consideration of the matter of their 
next sitting to hear the considered views of Shri H R. Gokhale, Minister 
of Law, Justice and Company Affairs, in the matter . 

••• • •• • •• 
9. The Committee then adjourned to meet again at 15.30 hours on 

the 31st October, 1973. 

V 
Fifth sitting 

New Delhi, Wednesday, the 31st Octo'ber, 1973. 

The Committee sat from 15.30 to 17.00 hours. 
PRFSENT 

Dr. Ht:nry Austin-Chairman 
MEMBERS 

2. Shri Darbara Singh 
3. Shri Nihar Laskar 
4. Shri H. N. Mukerjee 
5. Shri Atal Bihari Vajpayee 

SECRETARIAT 

Shri B. K. Mukherjee-Deputy Secretary. 

WITNESSES 

Shri V. V. Naik, Commissioner of Police, Nagpur. 

2, The Committee took up consideration of the question of privilege 
raised by Sarvashri Birdendra Singh Rao and Madhu Limaye, M.Ps., 
regarding the intimation sent to the Speaker, Lok 5abha, relating to 
the detention of Shri Jambuwant Dhote, M.P. 

3. Shri V. V. Naik, Commissioner of Police, Nagpur, was ('aIled in 
and examined by the Committee on oath (verbatim record was kept). 

(The witness then withdrew) 

4. The Committee deferred further consideration of the matter till 
a note containing the considered views of the Minister of Law, Justice 
and Company Affairs on the matter, was received and considered by 
the Cl)mmittee. 

The Committee then adjourned. 
---------_._----

·"Paras 3 to 8 relate to other cases and haVe accordingly been omitted. 
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VI 

Sixth sitting 
New Delhi, Wednesday, the 19th December, 1973. 

The Committee sat from 16.00 to 16.50 hours. 

PRESENT 

Dr. Hl'nry Austin-Chairman 

MEMBERS 

2. Shri H. K. L. Bhagat 
3. Shri Somnath Chatterjee 
4. Shri Darbara Singh 
5. Shri H. N. Mukerjee 
6. Shri Vasant Sathe 
7. Dr. Shankar Dayal Sharma 
8. Shri Maddi Sudarsanam 

SECRETARIAT 

Shri J. R. Kapur-Under Secretary. 

2. The Committee took up further consideration of the question of 
privilege raised by Sarvashri Birender Singh Rao and Madhu Limaye, 
M.Ps., regarding the intimation $ent to the Speaker, Lok Sabha, relating 
to the detention of Shri Jambuwant Dhote, M.P. As regards the ques-
tion of adequacy of the information sent to the Speaker, Lok Sabha, 
by the Commissioner of Police, Nagpur, indicating the reasons of 
arrest and detention of Shri Dhote, the Committee perused the note 
containing the views of Shri H. R. Gokhale, Minister of Law, Justice 
and Company Affairs and a member of the Committee, on the implica-
tions of the words "indicating the reasons for the arrest, detention or 
cOllviction" used in Rule 229 of the Rules of Procedure and Conduct 
of Business in Lok Sabha, as applicable to this c~se. The Committee 
agreed with the views of the Minister of Law, Justice and Company 
Affairs that the requirements of Rule 229 had been complied with in 
this case. 

'Dhe Committee were not, however. satisfied with the explanation of 
the Commissioner of Police, Nagpur, regarding the reasons for the 
delay of about 21 hours between the time of arrest of Shri Jambuwant 
Dhote and sending of the telegram intimating his arrest and detention 
to the Speaker, Lok Sabha. The Committee, however, decided that in 
view of the apology tenderetl by Shri V. V. Naik, Commissioner of Police, 
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Nagpur during his oral evidence before the Committee; the matter 
might be dropped . 

• • • • • 
4. The Committee decided to hold their next sittings to consider the 

matters pending before them on the 24th and 25th January, 1974. 
The Committee then adjourned. 

VO 

Seventh sittin, 
New Delhi, Thursday the 24th January, 1974 

The Committee sat from 14.30 to 15.30 hours. 

PRIlHNT 

Shri H. N. Mukerjee-In the Chair. 

MEMBERS 
2. Shri H. K. L. Bhagat 
3. Shri Somnath Chatterjee 
4. Shri Darbara Singh 
5. Shri Nihar Laskar 
6. Shri Vasant Sathe 
7. Dr. Shankar Dayal Sharma 
8. Shri Maddi Sudarsanam 
9. Shri Atal Bihari Vajpayee 

SECRETABIA T 

Shri J. R. Kapur-Under Secretary. 

2. In the absence of the Chairman, the Committee chose Shri H. N. 
Mukerjee to act as Chairman. 

3. The Committee considered their draft Seventh Report on the ques-
tion of privilege regarding the intimation sent to the Speaker. Lok Sabha, 
relating to the detention of Shri Jambuwant Dhote, M.P. The Committee 
decided that the following sentence be deleted from paragraph 17 of the 
Draft Report:-

"Arrest and detention under the Maintenance of Internal Security 
Act, 1971, is in the nature of preventive arrest and preventive 

• "Para 3 relates to other case and have accordingly been omitted. 
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arrest under statutory authority by executive order is not with-
in the principle of the cases to which the privilege of freedom 
from arrest extends." 

The Committee deliperated on paragraph 25 of the Draft Report and 
decided to postpone further consideration of the matter to a sitting wheD. 
the Chairman and the Minister of Law and Justice would be present. 

• • • • 
The Committee then ad;ourned. 

VDI 

Eighth sitting 

New Delhi, Wednesday, the 13th March, 1974. 

The Committee sat from 16.00 to 17.30 hours. 

PRESENT 

Dr. Henry Amtin-Chairman 

MEMBERS 

2. Shri Somnath Chatterjee 
3. Shri Darbara Singh 
4. Shri H. R. Gokhale 
5. Shri H. N. Mukerjee 

SECRETARIAT 

Shri J. R. Kapur-Under Secretary. 

• 

2. The Committee took up further consideration of their draft Seventh 
Report on the question of privilege regarding the intimation sent to the-
Speaker, Lok Sabha, relating to the detention of Shri Jambuwant Dhote,.. 
M.P. The Committee deliberated on the implications of the words "indi-
cating the reasons for the arrest. detention or conviction" used in Rule 
229 of the Rules of Procedure and Conduct of Business in Lok Sabha. In 
this connection, Shri H. R. Gokhale, Minister of Law, Justice and Com-
pany Affairs, and a member of the C,.,mmittee, elucidated his views 
contained in his note dated the 3rd December, 1973, furnished to the 
Committee earlier. 

3. The Committee felt that in the case of detention of a member of 
Parliament under the Maintenance of Internal Security Act or any other 

···Para 4 relates to another case and has accordingly been omitted. 
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law providing for preventive detention, it was desirable that in addi-· 
tiol1 to citing the relevant section of the Act giving the reasons for the-
detention, the detailed grounds of detention should also be intimated to· 
the Speaker, Lok Sabha by the detaining authority. 

4. After some discussion, the Committee agreed with a suggestion of' 
the Minister of Law, Justice and Company Affairs that when the detain-
ing authority supplied the "grounds" of detention of a Member of Lok 
Sabha to him, as required under Section 8 of the Maintenance of Internal. 
Security Act, 1971 or any other law providing for preventive detention. 
within the time prescribed for the purpose in the relevant Act, a copy 
of those "grounds" should also be sent simultaneously to the Speaker. 
Lok Sabha, by the concerned authority, for the information of the mem-
bers of Lok Sabha. 

The Committee decided b recommend that a suitable provision might 
be made in the relevant rules and that necessary instructions be issued 
to all the authorities concerned of States and Union Terriories in this 
respect. 

5. The Committee decided that paragraphs 25 and 26 of the draft 
Seventh Report might be suitably revised in the light of the above obser-
vations, for the approval of the Committee. , 

• • • • .. 
7. TILe Committee decided to hold their next sitting on Friday, the 22nd 

March, 1974. 

The Committee then adjourned. 

IX 
Ninth sitting 

New Delhi, Monday, the 25th March, 1974 

The Committee sat from 16.00 to 17.05 hours. 

PREsENT 

Dr. H€nry Austin-Chairman 

~ Shri H. K. L. Bhagat 
3 Shri Darbara Singh 
4 Shri H. N. Mukerjee 

MEMBERS 

""'Para 6 relates to another case and has accordingly been omitted. 
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5. Shri Maddi blldarsanam 
6. Dr. Shankar Dayal Sharma 
7. Shri Atal Bihari Vajpayee 

SECRETARIAT 

Shri J. R. Kapur-Under Secretary. 

... 

2. The Committee took up further consideration of the Draft Seventh 
Report on the question of privilege raised by Sarvashri Birender Singh 
Rao and Madhu Limaye, M.Ps., regarding intimation sent to the Speaker, 
Lok Sabha, relating to the detention of Shri Jambuwant Dhote, M.P., and 
adopted it nfter considering revised paragraphs 25 to 30 (in place of 
original paras 25 and 26), in the light of the decisions taken by the Com-
mittee at their sitting held on the 13th March, 1974. 

The Committee authorised the Chairman to present their Seventh 
Heport to the House on a convenient date. 

• • • • • 
The Committee then adjourned 

-----.. _.------_._--_.- --_.-_._-- ------'--- ----.--
••• Paras 3 to 6 relate to other cases and have accordingly heen omitted. 



MINUTES OF EVIDENCE TAKEN BEFORE THE COMMITTEE OF 
PRIVILEGES 

New Delhi, Wednesday, the 3lBt October, 1973 

PRESENT 

Dr. Henry Austin-Chairman 

MEMBERS 

2. Shri Darbara Singh 
3. Shri N ihar Laskar 
4. Shri H. N. Mukerjee 
5. Shri Atal Bihari Vajpayee. 

SECRETARIAT 

Shri B. K. Mukherjee-Deputy Secretary. 

WITNESS 

Shl:i V. V. Naik, Commissioner of Police. Nagpur. 

(The cpmmittee met at 15.30 hours). 

Evidence of Shri V. V. Naik. Commissioner of Police, Nagpur. 
(The witness took the Oath) 

0 •• 

Mr. Chairman: Mr. Naik, you are the Commissioner of Police, 
Nagpur. 

Shri V. V. Naik: Yes, Sir. 

Mr. Chairman: Were you holding that office on 25 April 1973? 

Shri V. V. Naik: Yes, Sir. 
Mr. Chllirman: You had taken Mr. J~mbuwant Dhote, MP, into 

custody under the MISA? 

Shri V. V. Naik: Yes, Sir. 
Mr. Chairman: You gave notice or intimation of that arrest to the 

hon. Speaker? 

Shri V. V. Naik: Yes, Sir. 

Mr. Chairman: I hope you are aware of the relevant rules or instruc-
tions for sE!nding intimation regarding detention of MPs to the Speaker. 

Shri V. V. Naik: Yes, Sir. 

23 
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Mr. Chairman: Under what instructions? 

Shri V. V. Naik: Instructions have been issued by the Government 
of Maharashtra to us. In the explanation I have tendered on the subject, , 
I have mentioned the rules under which we sent the intimation and'" 
explained the circumstances in which the delay took place. I have 
Sincerely apologised saying that no disrespect was meant. 

Mr. Chairman: I am not at the moment going into that aspect. Just 
now I expe~t you to tell me the specific points you 'kept in mind while 
sendin..s that intimation to the hon. Speaker so that I could know whe-
ther you conformed or were attempting to conform to the specific instru- ~ 
ctions on this matter. 

Shri V. V. Naik: Yes. In my explanation, J referred to paragraph 7 
of the Instructions, according to which the report or intimation to the 
Speaker was sent. 

Mr. Chairman: H.ow far do you think you conformed to the instruc-
tions with respect, for instance, to the time element or the requirement ~ 
that the reasons should be stated? 

Shri V. V. Naik: In paragraph 7, it is mentioned that intimation 
should be sent at the earliest, the name of the jail in which the dptenue 
is lodged should be mentioned. 

Mr. Chairman: Besides looking into para 7 of the instructions, have 
you gone through the original law on the matter?! am referring b 
the rules of pro::edure and conduct of business in Lok Sabha. Have you. 
a~ a high-ranking Officer, done that? 

Shri V. V. Naik: No, Sir. I saw only these instructions. That is why 
I said that in. any case it is a slip On our part. We had delay in sending" 
the intimation. There is no doubt about it. I appologise for that. 

Mr. Chairman: As a high-ranking police officer, do you think there 
is any practical difficulty in complying with the existing rules under para 
7 of the instructions or the rules of procedure and conduct of business 
in Lok Sabha. 

Shri V. V. Naik: No, Sir. I saw only these instructions. That is why 
.. vho arrests, that will solve the problem, because wliat happens is that 
sometimes arrests are made at odd hours of the night, they are made. 
as in this case, at places far away from headquarters. For example, I 
was at Nagpur. The arrest was made far away, about 190 miles or so 
from there. So AS for example, in the case of the report of a murdef\/. 
We give this responsibility to the investigating officer, similarly, in these 
cases, if we give the responsibility of intimation of arrest to the person 
who happens to arrest, that will solve the problem. 
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Shri Atal Dihari Vajpayee: You put the arrest of an MP and report-
ing of a murder in the same category? 

Shri V. V. Naik: No, no. That was not the idea. 

Mr. Chairman: What is the objection in conforming to rule 229? 

Shri Atal Dibari Vajpayee: The rule does not specify which officer. 

Mr. Chairman: I will read the rule: 

"When a member is arrested on a criminal charge or for a criminal 
offence or is sentenced to imprisonment by a court or is 
detained under executive order, the committing judge, 
magistrate or executive authority" .... 

which applies to your case-

"as the case may be, shall immediately intimate such fact to the 
Speaker indicating the reasons for the arrest, detention or con-
viction, as the case may be, as also the p!ace of detention or 
imprisonment of the member in the appropriate form set out 
in the Third Schedule". 

'Executive authority' means you could authorise. 

Shri V. V. Naik: Yes. I will do it. For example, the person wh~ 
arrests, should immediately intimate. Then we will not wait for Lodg-
ing the detenue in jail, we will intimate immediately. 

Mr. Chairman: You have not been able to do that in this particular 
case? 

Shri V. V. Naik: No. 
Mr. Chairman: In your intimation, did you state the reasons for the 

arrest? You have generally stated 'to prevent the hon. member from 
involving himself in acts prejudicial to the maintenance of law and 
order'. You could have specified the section and the reasons for the 
arrest. In your telegram you had said: 

"Mr. Jambuwant Dhote, M.P. from Nagpur constituency is detain-
ed under the provisions of the Maintenance of Internal Security 
Act 1971. He was taken into custody at about 18.15 homs on 
25th instant and lodged in the Yeravda Central Prison, Poona. 
A regular intimation to this effect sent by post at about 11.30 
hrs ... ." 

You have not given any reasons. 
In that telegram you could have stated the reasons for this, parti-

cularly when it is enjoined on you to indicate the reasons for the arrest 
or dete~tion. No doubt in the letter that you had posted in confirmation 
of this telegram you have s'ated that he was detained with a view to 
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preventing him from acting in any manner prejudicial to the mainten-
ance of public order in the Nagpur city. Even that is a general state-
ment. Anybody can be arrested on such vague charges, but you Rhould 
have specified the reaSOJls. 

Shri N aik: Yes. 

Mr. Chairman: In this case, have you sent any intimation speci£ing 
the circumstances and the reasons for the arrest? 

Shri Naik. We thought we need mention the section under whi::h he 
was arrested and thought that was probably enough. 

Mr. Chairman: You thought that it was enough. 

Shri N aik: Yes. 

Mr. Chairman: Have you got a copy of the instructions and, if so, 
what do those instructions say? 

Shri Naik: The first intimation by telegram should also contain the 
essential information, nemely, the date and the place of arrest, the law 
and the section under which the arrest was made; where the Member is 
lodged, and the name and the designation of the authority which ordered 
the arrest. 

Mr. Chairman: The instructions called for the detailed information 
and the reasons for the arrest. Do you think that in this case you have 
conformed to the specific instructions on the subject? 

Shri Naik: We thought that a reference to the section of the law, 
etc., was alone necessary. If more is necessary, in future we will give 
that. 

Mr. Chairman: I think you have got the police wireless network. 

Shri Naik: Yes. 

Mr. Chairman: You said earlier that the place of arrest was remote 
and further I am told it was in the ghat area or something like that. 
In almost all the ghat sections you have got the wireless network. 

Shri Naik: No, Sir. 
Mr. Chairman: At what point of time did you get the information 

at Na~ur? 
Shri Naik: On the 25th evening. 
Mr. Chairman: You were aware that there was a stay-in-strike or 

something like that in the telegraph department. Were you aware of 
it, as a senior police officer? 

8bri Naik: No. Sir. But it had nothing to do with tl1e strike in the· 
telegraph department or something. The point was that the office 
thought, some of us thought, that probably the name of the jail h;'lS also 
to be mentioned. I agree that there was delay. 
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Mr. Chairman: We want specifi~ answers. From the place of the-
arrest, you got the information On the evening of the 25th. 

Shrj N aik: Yes. 

Mr. Chairman: You, as the Commissioner of Police, should know, 
and I am sure you are aware that it is obligatory on your part to inti-
mate to the Lok Sabha Secretariat as early as possible. 

Shri N aik: Yes. 

Mr. Chairman: In evidence, I see there was some stay-in-strike in 
the telegraph department. You had sent a telegram. You should pre-
sume-and you have sufficient resourc~fulness to see-that there was 
some chance of the telegram being delayed in view of the strike of which 
a police officer should be aware. You have your wireless system at 
Nagpur; you should have used the wireless system to intimate this, at 
least as a matter of abundant precaution. Why did you not think of it 
in that light? 

Shri Naik: Yes; I agree. 

Mr. Chairman: That, you have not done. However, after that, you 
have tried to u!;e the wireless network. Have you? Page 509 shows 
an entry on the 28th April, una; "the following wireless message rle.~d-
27th April regarding the detention of Shri Dhote was given." So, you-
had a wireless network system at your disposal from Nagpur. And you 
are aware that under the law you are enjoined to iDtimate to the-
Speaker as early as possible. You haVe not thought it your duty to-
inform the Lok Sabha Secretariat on the 25th itself by wireless message. 

Shrj N aik: Yes. 

Mr. Chairman: There was some work-to-rule agitation there. 

Shri Atul Dibari Vajpayee: The witness says that it has nothin& 
to do with the delay in sending the message. 

Mr. Chairman: He says he was waiting for the final lodging of the-
detainee. What I am saying is, he should have sent a further communi-
cation later. If the wireless network was available, in view of the strike-
there he should have sent an intimation by wireless, that SO and so, was 
detained, that there is a strike in the telegraph department and so "I am-
sending a wirelss message." He has not done so. 

Slu'i Atal Dihari Vajpayee: Mr. Dhote was arrested at 6.15 p.m. on 
the 25th. But those who had arrested him did not know where the hon. 
M.P. was to be lodged. They took him to Aurangabad jail which they 
reached at about 4.30 a.m. He had to travel through the night, and when 
he reached Aurangabad jaU, the Superintendent of the Jail informed 
them that there was no suitable arrangement -for lodging Shri J)ho!e-
there. r would like to know from Mr. Naik, when it was decided to' 
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. arrest Mr. Dhote, whether you considered the question as to the jail in 
which Mr. Dhote would be lodged. 

Shri Naik: Yes, Sir. We did think of it, and we thought that 
Aurangabad would be nearer to Yeotmal, and that Aurangabad would 
have suitable arrangements, but then it was found, when the Deputy 

-Commissioner took Mr. Dhote to Aurangabad, that suitable arrangements 
were not there. Poona being only 150 miles away, for suitabh~ arrange-
ments for the detenu he was taken to Poona. 

Shri Atal Bihari Vajpayee: When you decided about Aurangabad, 
you did not contact the Superintendent of the jail at Aurangabad and 
you did not ask him whether there were arrangements or not. You 

··-decided at Nagpur that he should be lodged at Aurangabad, but you did 
not inform the Aurangabad jail officials. He was taken to the jail, and 
then he was asked to go somewhere else. 

Shri Naik: They were informed that they were bringing so and so, 
'but the fact whether the type of accommodation needed was available 
there or not was not ascertained before. 

Shri Atal Bibari Vajpayee: That should have been done. 

Shri Naik: In any case, one comes from Yeotmal to Aurangabad and 
then to Poona. 

Mr. Chairman: What is the distance? 

Shri Naik: Aurangabad to Poona is about 140 to 150 miles. 

Shri Darbara Singh: When he was arrested, from Yeotmal to Poona 
'he had to travel two nights over a distance of 290 miles. Is it not so? 

Shri Naik: Yes. 
Shri Darbara Singh: As the Commissioner of Police, you know how 

-the police works. When you pass an order for the arrest of a perSO:1 you 
are supposed to make arrangements for him in a certain jail. What was 
the necessity of taking him from Aurangabad jail to Poona? 

Shri Naik: Because there were not adequate arrangements. 

Shri Darbara Singh: How is it? Was it adequate for the pollce to 
take him 150 miles from Aurangabad at midnight to Poona? 

Shri Naik: He was taken from Aurangabad in the morning at 
~9 0' clock. 

Shri Darbara Singh: Where was he kept from 4.30 a.m. till 9 a.m.? 

Shri Naik.: With the police officers in Aurangabad. The exact place, 
1 do not know. 

Shri H. N. Mukerjee: As Commissioner of Police, Nagpur you must 
ibe well aware that Mr. Dhote is a prominent public worker and from the 
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grounds of detention furnished to him you had very well satisfied your-
'Self with reference to what he had been doing for the last few months. 
You also knew that parliament was in session when you arrested him. 
Could you give. us a rational explanation why you delayed intimation 
being sent to the hon. Speaker? 

Shri Naik: In my written explanation I had explained the circum-
stances; I have admitted there was delay and I had also explained the 
circumstan{!es under which the delay took place. We thought that the 
name of the jail has also to be incorporated in the telegram. There waa 
no disrespect meant; nor was it intentional. 

8hri H. N. Mukerjee: Supposing you arrested somebody in Assam 
on the instructions of the Government of Kerala and you transported the 
.arrested person from Assam to Kerala during all that period of railway 
journey would you not tell the Speaker, especially when Parliament 
was in sessIon about the whereabout of the Member? You should 
-certainly inform Parliament. 

Shri Naik: Yes Sir. 

Shri H. N. Mukerjee: The rules are very clear that 'immediate' inti-
mation has to be given. As Commissioner of Police you would have 
-certainly noticed it? 

Shri Naik: That is right. 

Shri Vajpayee: You arrested Mr. Dhote to prevent him from acting 
in any manner prejudicial to public order. Could not that action be 
taken under the ordinary law? Was there need to use the Maintenance 
-of Internal Security Act? Could not action be taken under the Criminal 
Procedure Code, sections 107, 115, etc.? 

Shri Naik: No, 8ir. We did apply our mind and we thought that 
the n.ormallaw would not serve the purpose and that action would have 
'be taken under the MI8A. 

Shri A. B. Vajpayee: You would like MISA to be on the statute-
'book permanently? We would like to know the circumstances. 

Mr. Chairman: They have given the grounds . 

. Shri A.B. Vajpayee: He has been arrested again under MlSA and he 
is behind the bar. 

Mr. Chairman: In this case, you had a special responsibility to inti-
mate it to the Speaker. We are concerned about the freedom of move-
ment of MPs. When Parliament is in session, some important matter' 
'may have to be raised by the concerned Member. So, the Sp~aker 
~houla know it. In this case, I think you had suftlcient time to intImate 
,it to the Speaker. You should have known that there was a strike i.a 
the telegraph department. __ ._ 
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Shri"Naik: I will issue instructions that in future such intimation 
Ihould be by wireless, because wireless works round the clock. I also 
request that at your end also you might issue instructions that the wire-
less should be used for intimation. 

Mr. Chairman: Before you arrest a person, you should be well infor-
med with facts as to where he should be lodged, whether adequate 
accommodation facilities are there commensurate with his status etc. 
In this case, you arrested him 150 miles a~ay and made him travel to 
:Aurangabad to be told that there is no facility there. It is a big insult 
to him. All this harassment at night could have been avoided if you 
had ascertained· the position about the availability of accommodation 
facilities there. 

Shri Naik: I, deputed a very senior officer-Deputy Commissioner of 
Police-who knew Mr. Dhote personally. The DCP was with him an 
through. It was seen that no inconvenience was caused to the best of 
their ability because we are well aware that a Member of Parliament 
must be given due respect and proper facilities. 

Mr. Chairman: When the DCP was told by the Aurangabad jail 
authorities that there was no proper place to accommodate the M.P., did 
the DCP inform you and seek further instructions? 

Sbri Naik: Yes. He contacted me at about 7.30 or 8 in the morning 
and told me. Then Poona jail had to be informed to keep everything 
ready for receiving the Member of Parliament. As far as I remember, 
it was in one of the bungalows of a colleague of the DCP that the MP 
t5tayed along with the DCP. I do not exactly remember the address of 
the bungalow where the DCP had taken him. 

Shri H. N. Mukerjee: Did Mr. Dhote himself object to the undesira-
ale living conditions in Aurangabad jail or was it that the jail authori-
ties thought that the accommodation was not suitable? 

Shri Naik: The jail superintendent said that the accommodation was 
aot suitable for such a high class prisoner .. 

8hri H. N. Mukerjee: This information was not available to you 
before you had decided to take him to Aurangabad? 

8hri Naik: It was not available. 

Shri H. N. Mukerjee: In Aurangabad he must have been lodged 
~omewhere between 4.30 A.M. and 9 A.M. That is to say, he was not 
only in transit but he was in the custody of some jail offieer or police 
officer. This rule came into operation at least at that point of time when 
he reached Aurangabad and lodged in a place which Was not a moving 
automobile. Even assuming that you could not send the intimation till 
you knew the place of lodging, at least when this temporary lodgement 
was found in Aurangabad, you should have informed the Speaker by 
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wireless or telegram on the morning of 26th. 

Shri Naik: I have clearly admitted that we should have informed 
earlier. There is no doubt about it. I have said it in writing also. A 
wireless message should have been sent earlier and the telegram could 
have been sent subsequently. We could have sent two or three messages 
instead of waiting to send only one. But he was with the DCP. Lt was 
not that he was in some police station or something. 

Shri H. N. Mukerjee: After all it is a serious matter. You arrested 
him and you were going to use MlSA against him. That is for what 
you consider to be serious charges against him. You did not know 
what is happening about his whereabouts. You did not know. 

Shri V. V. Naik: First intimation was from Aurangabad that he was 
there. Next from Poona. I.t says he is now properly accommodated 
in Poona jail. 

Shri H. N. Mukerjee: Is not the obligation there on the part of the 
executive authority, whoever it is, the Chief Executive AuthOrity 
Committing judge or magistrate, etc. that it should be immediately 
intimated? Why was anything necessary to go via you involving such 
amount of avoidable delay and all that, so far as Speaker's informati~ 
is concerned? 

Shri V. V. Naik: I agree Sir. That was the point I was going to 
suggest and was trying to suggest. If it is made clear that the officer 
arresting such person imm'ediately has to do it, this unfortunate 
mistake will not occur in future. So far as we are concerned we will 
of course be very careful in future. 

Shri Darbara Singh: You have rearrested Mr, Dhote? 

Shri V. V. Naik: I have not. 
Shri Darbara Singh: Government has arrested him.. For the second 

time. 
Shri V. V. Naik: I am not concerned. 
Shri Darbara Singh: District Superintendent of Police has informed 

the Speaker that he is arrested on 5th October and the information was 
immediately given to the Speaker, saying, he has been arrested and he 
has been arrested from village Kupti. How far it is from Yeotmal? 

Shri V. V. Naik.: I do not know. I, have not served in that district. 
That district is not under me. I am Commissioner, Nagpur only. 

Shri Darbara Singh: Did the officer not have any ~formation about 
the district near about, that is, from the place from where you arrested 
:Ur. Dhote? That is, which was the nearest police station? District 
Headquat1ers. 
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Shri V. V. Naik: In the case of previous aITest, Yeotmal was the 
district h.q. near the place of the arrest. 

Shrl Darbara Singh: He has been put in the jail for the second 
arrest. District Superintendent of Police Yeotmal was there. Could 
you not have kept him there? This was nearest place from the place 
of arrest at that time. 

Shri V. V. Naik: He kept him in Yeotmal jail. 

Shri Darbara Singh: Yes. (Interruption) I am sorry; it u. Poona 
Central Jail .... 

Shri V. V. Naik: Those places are not under my charge. 

Shri Darbara Singh: May not be under your charge directly, but 
you must be knowing about this. 

Sbri V. V. Naik: I have not served in Yeotmal. 

Shri H. N. Mukerjee: As a very responsible ofticer of the Maha-
rashtra cadre, do you think you are so unfamiliar as not to know th.e 
distance roughly between these places? 

Shri V. V. Naik: Distance from that place ia not known exactly .... 

Shri Darbara Singh: Was it not possible to detain him in the neareet 
jail from place of arrest? Roughly you may say. 

Shri V. V. Naik: Akola from Yeotmal must be about 140 or 150 mJle.. 

Shri Darbara Singh: Aurangabad is a divisional h.q. Should there 
not be facilities for . lodging persons of various categories! 

Shri V. V. Naik: That was really what we thought .... 

Mr. Chairman: How AUrangabad which is divisional headquarten 
did not have such facilities? Why is it that they can't accommodate 
an A class prisoner? How could you tolerate such a situation? It t. 
a divisional headquarters of Maharashtra. How is it therp. no facility 
for accommodating a prisoner or detenue ot that category! 

Shri V. V. Naik: Aurangabad belongs to former Hyderabad State; 
probably their jail rules may have been somewhat dift'erent; tha~ w 
why the jail rooms are of a different type. 

Shri Darbara SinIh: Did you get intimation that because of shortage 
of space he is shifted from that place to Poona? 

Shri V. V. Naik: DCP was himself with the MP and he himllel.! 
informed. 

Shri Darban SiDgb: Is there anything on record to show that the 
officers, in charge approached the jail authorities to find out whether 
there is suitable class for Mr. Dhote or not! 

Shri V. V. Naik: Yel. 
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Shri Darbara Silll'h: Was he along with the officer? 

Shri V. V. Naik: Yes. 

Shri Darbara Singh: Is there anything on record saying because of 
lack of accommodation he is not accommodated there? 

Shri V. V. Naik: Jail authorities must have written it. 

Mr. Chairman: You did not give full information which is incumbent 
on you to supply. Why did you not give full detailed reasons for the 
arrest? You prevented him from certain activities which you have not 
specified at all. As Mr. Speaker himself has stated, in every case they 
say he is arrested under section so and so. In this case no such thing 
was mentioned. You are not giving full information. 

Shri V. V. Naik: In the subsequent wireless message we had 
elaborated all that. 

Mr. Chairman: Have you anything more to say? 

Shri V. V. Naik: As I said in my written explanation right in the 
beginning, Sir, there was no intention of showing any disrespect to the 
Member of Parliament. As I said, it is a mistake and the circumstances' 
have been explained. We will do our best and so far as I am concerned, 
I will see that such a mistake does not occur again. I have asked my 
people to send a wireless message straightway; they may send the 
telegrams later, but the wireless should be used immediately; since the 
wireless works throughout the 24 hours of the day, the wireless message 
would come immediately; the wireless office does not stick to normal 
otftce hours and they deliver all the wireless messages immediately. 

(The witness then withdrew) 

The Committee then adjourned. 



APPENDIX I 
(See para 9 of the Report) 

Extracts from the Maintenance of Internal Security Act, 1971. 

Power to make orders detaining certain persons 

3. (1) The Central Government or the State Government may,-
<a> if sati~fied ~th respect of any person (including a foreigner) 

that Wlth a Vlew to preventing him from acting in any manner 
prejudicial to-

(i) the defence of India, the relations of Inctia with foreign 
powers, or the security of India, or 

(ii) the security of the State or the maintenance of public order, 
or 

(iii) the maintenance of supplies and services essential to the com-
munity,. 

(b) if satisfied. with respect to any foreigner that with a view to 
regulating his continued presence in India or with a view to 
making arrangements for his expulsion from India. 

it is necessary so to do, make an order directing that such person be 
detained. 

(2) Any of the following officers, namely:-

(a) district magistrates, 

(b) additional district magistrates specially empowered in this 
behalf by the State Government, 

(c) Commisioners of Police, wherever they have been appointed, 
may also, if satisfied as provided in sub-section _ (1) exercise the power 
conferrer! by the said sub-Section, 

·(3) When any order is made under this section by an officer mentioned 
in sub-section (2), he shall forthwith report the fact to the State Govern-
ment to which he is subordinate together with the grounds on which the 
order has been made and such other particulars as in his opinion have a 
bearing on the mlitter, a"!.d no such order shan remain in forcr,> for more 
than twelve days after the making thereof unless in the meantime it 
has been approvect by the State Government: 

Provided that where under section 8 the grounds of detention are 
cmDm:amcated by the authority making the order after five days but 

'- .- 34 
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aot later than fifteen days from the date of detention, this sub-Section 
shall apply subject to the modification that for the worcts "twelve days", 
the words "twenty-two days" shall be substituted. . 

• • • • • 
Gloltltds of O1'der of detention to be disclosed to per,ons affected by 

the order 

8. (1) When a person is detained in pursuance of a detention order, 
the authority making the order shall, as soon as may be, but ordinarily 
not later than five days and in exceptional circumstances anet for reasons 
to be recorded in writing, not later than fifteen days, from the date of 
detention, communicate to him the groundS on which the order has been 
made and shall afford him the earliest opportunity of making a repre-
sentation against the orrter to the appropriate Government. 

(2) Nothing in sub-section (1) shall require the authority to disclose 
facts which it considers to be against the public interest to disclose. 

II II • • II 

Reference to Advisory Boards 

10. Save as otherwise, expressly provided in this Act, in every case 
where a detention order has been made under this Act, the appropriate 
Government shall, within thirty days from the date of detention unn.er 
the order, place before the Advisory Board constituted by it under Sec-
tion 9 the grounds on which the order has been made and the represen-
tation, if any, mane by the person affected by the ord~r, and in case 
where the order has been made by an officer, also the report" by such 
officer under sub-section (3) of section 3. 



APPENDIX II 

(See para 18 of the Report) 

Copy of letter No . . CRI6!22'5084, dated the 23rd June, 1973, received from 
the Supertntendent, Central Telegraph Office, Nagpur. 

With reference to your letter No. 15iCli73, dated 20-6-73;Jyaistha 30. 
1895 (Saka), I have to inform you that n certified copy of the state 
express telegram booked by the Commissioner of Police on 26th April, 
1973. addressed to Speaker, Lok Sabha, New Delhi intimating the arrest 
and detention etc. of Shri Jambuwant Dhote is enclosed herewith as 
directed by you (See Annexure). 

The investigation reveals that the said telegram was booked at 15.00 
houI"S on 26th April, 1973 from this office. The same was copied and 
posted to New Delhi at 21.20 hours same day by night plane service, 
and acknowlel1ged by New Delhi, Central Telegraph Office at 14.00 on 
27th April. 1973. 

The posting was unavoidable in view of the "Work to rule" agitation 
of the telegraphist during the period from 10-4-73 to 26-4-73 and stoppage 
on the circuit from 15.30 to 19.20 hours. 

Further it is also humbly intimated that the sender of the telegram 
was apprised of the delay that is likely to be caused to his telegram on 
accoun~ of work to rule agitation. 

However the Central Telegraph Office, New Delhi has been intimated 
to forward you further particulaI"S regarrUng delivery of the telegram. 
~cls= One. 

ANNEXURE 

(See para 1 of Appendix II) 

x 1500 DA-7 NAG PUR 26 STAT~ DI 

SPEAKER LOKSABHA NEW DELHI 

SHiu JAMBUWANTRAo. DHOTE, A MEMBER OF THE PARLIA-
MENT FROM NAGPUR CONSTITUENCY, DETAINED UNDER PRo.-
VISIONS OF MAINTENANCE OF INTERNAL SEC'URlTY ACT 26 of 
11'11. HE WAS TAKEN INTO CUSTODY AT ABOUT 1815 MRS ON 

... 3' 
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25th INSTANT BEING DETAINED IN YERAVDA CENTRAL PRISON· 
POONA REGULAR INTIMATION FOLLOWS .... COMMISSIONER OF' 
POLICE NAG PUR ..... . 

The certified true copy of the DA 7 booked at Nagpur eTO on 26-4-73. 

~' 

l ' .. ; 
, 

~ _. Il .' .I-.a,.\ " . .. ."" .. 

Sd!- dt. 23-6-1973. 
Additional Superintendent 
Central Telegraph Office,. 

Nagpur-44000L 



APPENDIX m 
(See para 20 of the Report) 

GOVERNMENT OF MAHARASHTRA 

No. SBIIIISA0273, 
Home Department (Special), 

Sachivalaya, Bombay, August, 1973. 
From: 

'To 

Sir, 

. Shri I. S. Ramrakhiani , 
Under Secretary to the Government of Maharashtra 
Home Department. t 

The Secretary to the Government of India , 
Ministry of Home Affairs, 
New Delhi. 

SUBJECT:-Detention of Shri J. B. Dhote M.P.-Delay in sending 
intimation to the Speaker of Lok Sabha. 

With reference to your wireless message No. 251 21173-Poll (1), rlated 
the 18th August, 1973, on the subject noted above, I am directed to for-
ward herewith the explanation (See Annexure I) of the Commissioner 
of Police, Nagpur (In duplicate) in the matter for submission to the 
. Committee of Privileges. 

2. The notice of grounds of detention issued by the Commissioner of 
Police, Nagpur was served on Shri Dhote, in the Yeravda Central Prison, 
Poona, on the 29th April, 1973, as required under section 8 (1) of the 
Maintenance of Internal Security Act, 1971. The State Government is 
not requirect under law to communicate any grounds of detention to a 
ietenu who is detained by any of the officers mentioned in section 3 (2) 

Df the Act and hence no separate grounds of detention were communi-
-cated to Shri Dhote by the State Government. A copy of the notice of 
grounds of detention served on Shri Dhote by the Commissioner of 
Police is, however, enclosed (See Annexure II). 

Yours faithfully, 
Setl-

(T,. S. Ramrakhiani) 
Under Secretary to the Government of Maharashtra, 

Home Department. 
Accompaniment: F"'nlanation of .Commissioner 

o! Police, Nagpur (in dupUcate). 

J8 
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Sir, 
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ANNEXURE I TO APPENDIX III 

No. Sr. P.P.IOWIQ73-(622.) IT100 
Office of the Commissioner of Police, 

Nagpur. 

August 22, 1973. 

The Chief Secretary to the Government of Maharashtra, 
General Administration Department, 
Sachivalaya, 
Bombay-32 BR. 

St1B.1ECT:-'Detention of Shri J. B. Dhote, M.P.-Delay in sending 
intimation to the Speaker of Lok Sabha. 

I have to refer to the wireless message No. 25121173-Poll(I) dated the 
18th August, 1973 from the Government of India, Ministry of Home 
Affairs, calling for my explanation in connection with the subject not~ 
above and to submit as follows:-

2. Shri J. B. Dhote, M.P. was ordered to be detainect under the pro-
visions of the Maintenance of Internal Security Act, 1971 by my order 
No. S.T.-II1973 (666) , dated the 24th April, 1973. He was arrested at 6.15 
p.m. on 25th April, 1973 on Yeotmal-Darwha road in Ghat Section and 
was escorted directly to Aurangabad Jail. The information about his 
arrest was receivert! by me at about 7-30 p.m. The Police party along 
with Shri Dhote reached Aurangabad Jail at 4.30 p.m. on 26-4-1973, but 
the Jail Superintendent informed them that there was no· suitable 
arrangement for lodging Shri Dhote there. Shri Dhote, therefore, was 
taken to Yeravda Central Prison, Poona, at about 9.00 a.m. after contact-
ing me and obtaining my orders at about 8.00 a.m. and after giving him 
about one hour at Aurangabad to complete morning ablutions, etc. Shri 
Dhote reached Yeravda Central Prison, Poona, at about 2.00 p.m. on 
'26-4-1973 anel' was admitted into that prison. 

3. Under paragraph 7 of the Pamphlet of Instructions forwarded by 
the Government of India to all State Governments under thE' Ministry 
of Home Affairs letter No. 1212167-PV dated 21st February, 1968, an inti-
mation of arrest I detention I conviction is required to be sent to the 
Speaker by telegram and this first intimation should also contain the 
-essential information, namely, in the case of arrest, the place of arrest, 
the law and the section uncter which the arrest was made, where the 
M~" is lodged, the name and designation· of the authority which 
Clrdered the arrest, etc. As there was ditftcultyof the Hon'ble Member-a 
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lodging as stated above, the intimation was delayed. It would proba"]" 
~ave b~en better if I.had sent the intimation of his arrest by telegra~ 
ImmedIately on receipt of information about it at about 7-30 p.m. on 
25th April, 1973. and then sent a further telegram about his place of 
lodging. But since para 7 of the Instructions appeared to me categorical .. 
the ci.elav occurrerl inadvertently for which I would like to apologise to 
the Lok Sabha and to the Privileges Committee of the Lok Sabha. 

To 

Yours faithfully, 
Sdj-

Commissioner of Police, N agpur .. 

ANNEXURE II TO APPENDIX III 

No. OW!Sr. P.P.-544 
Office of the Commissioner of Police .. 
Nagpur, Dated the 27th April, lY73. 

Shri Jambuwantrao Bapuji Dhote, 
aged about 40 years, resident of Nagpur. 

In pursuance of Section 8 of the Maintenance of Internal Security Act 
1971 (26 of 1971) you are informed that the grounds on which detention 
order No. ST.I i 1973-666, dated 24th April, 1973 has been made against 
you by me under clause (ii) of clause (1) of Section 3 of the said Act are-
as under:-

Grounds 

Recently there have been serious disturbances in Andhra Pradesh lead-
ing to acts of violence. arson, loot and destruction of public property 
and creating general lawlessness for demand of separate State of Andhr .. 
ana Telengana. You and ~our associates of Maha Vidat'hh~ Ra3ya 
Sangharsha Samiti and Nag Vidarbha Andolan Samiti h,l.ve taken a cu. 
and planned. in between December, 1972 and April, 197;\ to mobilise 
public opinion and to lead a mass agitation by violent means and by 
creating general lawlessness affecting the maintenance I)f public order-
in Vidarbha region in general and City of Nagpur in particular for 
achieving your demand for separate ~tate of Vidarbha by unlawful and 
violent means. For that and some of your activities found to be pre-
judicial to the maintenance of public order are as under- . 

.I' . ~ ," " .' . 

(i) On 26th January, '1973 at Bharatmata Chowk, Jagnatlh Budhwart·, '. 
Nagpur in 'a public meeting of Nag Vidarbha"Andolan Sarniti your."" 
a provocative speech inciting people to violence by drawina :the' Ittten""'" 
tion of the people to what is eoine on in Andhra and threatened. taat 



41 

if your demand was not conceded, you would not hesitate to adopt 
means adopted in Telengana. You also directed people to obtain 
Vidarbha State by resorting to whatever means possible. In this (~on
text you said in your speech as follows:-

(xxx) 

(ii) On 26th January, 1973 at about 3.30 p.m. you inaugurated the in-
'stallation of Vidarbha Chandika at Shahid Chowk in Itwari locality. 
Nagpur, under the Presidentship of Shri Keshaorao Gadekar, President 

-of Nagpur Branch of Nag Vidarbha Andolan Samiti. In your speeC'h y'JU 
incited the people to violence against Shri S. M. Joshi. You also incited 
people and gave threat which created danger to personal saiety of Shri 
Gad~il, Editor of daily 'Lokmat' of Nagpur and also danger to the pro-
perty, i.e., the Press of Daily 'Lokmat'. You instigated the people to 
vioJence by saying that because your agitation is not on thE' linc.; of 
Andhra and Telengana. a state of separate Vidarbha has not been creat-
ed. Your utterances also endangered the personal safety of Ministera, 
M.L.A. and MPs. You said in your speech as under:-

(xxx) 

(iii) On 4th February, 1973, at about 9.45 p.m. in a meeting under the 
presidentship of Shri Keshaorao Gadekar, President of Nagpur Nagar Nag 
Vidarbha Andolan Samiti, you again gave a provocative speech war.--
ing the Government that in case wishes of people are not considered, a 
gr:we and huge a~itations on the lines similar to those in Tel~ngan:1 and 
Andhra would take place in Vidarbha. Your speech was calculated to 
incile people to lawlessness and acts of violence. You said in your speec • 
.aft under:-

(xxx) 

(iv) On 5th February, 1973, at about 9 p.m. a public meeting of Nag-
vidarbha Andolan Samiti and Maha Vidarbha Rajya Sangharsha Samiti 
at Shahid Chowk, Itwara, Nagpur held under the presidentship of Shri 
Keshaorao Gadekar, President of Nagvidarbha Andolan Samiti, you, ill 
your speech, invoke of goddess Chandika for use of her weapon like 
"'Trishul" and other weapons and fire to bring the GovernJ;l'l.ent to senses. 
You threatened 'Gherao' launching of fast and sacrifice of lives if 
Vidarbha. state was not created. You threatened establishment of 
parallel government and dire consequences to Central GCJvernment, 
State Government, MLAs. and MPs. You said in your speech aa 
under:-

(xxx) 

(v) On 9th February, 1!n3, you addressed a public meeting of Maha-
~darbh& Rajya Sangharsha Samiti under the presidentship of Shri 
Shamraoji Kbapre at Town Hall, Nagpur. In your speech youlncite4 --- -.- - . ------ -.-----_._-- - _. ------ -_._---

(xxx) In Marathi-Not reproduced. 
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the people for use of fire, i.e., Mashal' and threatened personal safety of 
the Prime Minister of India Mrs. Indira Gandhi by challenging that 
Vidarbha Chandika would not allow her to enter Vidarbha. You said in 
your speech as under:-

(xxx) 

(vi) On 25th February, 1973, in a public meeting of Maha Vida.rbha 
Rajya Sangharsha Samiti under the presidentship of Shri N. L. Rao at 
Chitnis Park, Nagpur, you instigated the people to resort to burning of 
public property and condemned the President of India and the Prime 
Minister by saying that they were guilty of violence. You threatened 
creating a situation of anarchism in the country and upsurge of revolu-
tion. You again threatened the personal safety of Prime Minister 
Mrs. Indira Gandhi by challenging that if separate State of Vidarbha 
was not created the people of Nagpur and Vidarbha would not allow her 
to enter Vidarbha. You said in your speech as under:-

(xxx) 
(vii) On 13th March, 1973, at Shehid square Itwara at about 9 p.m. 

in a public meeting by M.V.R.S.S. Nagpur presided over by Shri Keshao-
rao Gadekar, you instigated people for violence and to commit arson of 
publ~c property by quoting the advice of Pro. Gora of Andhra Pradesh 
who was present in the meeting and who also addressed the meeting. 
You said in your speech that:-

(xxx) 
(viii) You addressed a public meeting at Shehid Chauk Itwara 

Nagpur on 16th April, 1973 which was convened by M.V.R.S.S. under the 
presidentship of Shri Keshaorao Gadekar President of Nagpur Nag 
Vidarbha Andolan Samiti at 9-30 p.m. You announced programme of 
Nagpur Bundh and Satyagraha on 18th April, 1973, you have a provoca-
tive speech stating that the Army of Vidarbha is ready and people of 
Vidarbha are ready for fight. You incited people for fighting by giving 
anology of a fight in fort, and saying that every house of common man 
is ready to fight for demand of separate of State of Vidarbha. You in-
cited the people for violence by declaring that those, attempting to com-
mit treachery with Vidarbha agitation by accepting money, would be 
crushed on spot. You while supporting the looting of certain shops in 
Nagpur, justified and incited the looting of yarn and grain shops. You 
further instigated the people for indulging in violence by giving a 
slogan to burn Maharashtra Government. You further threatened, es-
tablishing parallel Government. You said in your speech as under:-

(xxx) 

Such speeches of yours created an atmosphere of violence, inciting 
people at large to resort to acts of violence. Subsequent to this climate 
of violence created by your speeches, the people resorted to rampage, 

------ ._---------
(xxx) In Marathis-Not reproduced. 
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acts of violence and looting. On the night between 16th April, 1973 and' 
17th April, 1973, 32 shops of yarn, grain 'grocery' etc. were broken open 
and looted in many areas of Nagpur city. By the evening of 17th April, 
1973, 8 further incidents of looting of shops occurred. 

(ix) That on 17th April, 1973 you addressed a public meeting at 
Chitnis Park Nagpur convened by M.V.R.S.S. Nagpur at 8.15 p.m. under 
the presidentship of Raje Visheveshwarrao M.L,A. Ahiri. You in the 
said meeting gave incitement to the people for looting of grain and yarn 
shops and attending the meeting actually pelted stones at Hari Vijay 
Hotel and looted a fruit thela of water-melons and broke wooden stand of· 
traffic police at Chitnis Park Square. You said in your speech:-

(xxx) 

(x) In the private meeting of leaders of M.V.R.S.S. held at the For-
ward Block office near Chitnis Park on 27th March, 1973 under your' 
prE!sidentship decisions were taken to give a call for Nagpur Bundh on 
18th April, 1973 and a call for Vidarbha Bandh on 1st March, 1973, In 
spite of disturbed conditions in many areas in Nagpur City, after 16th 
April, 1973 you pressed your call of Nagpur Bandhs and went on to im-
plement it with the result that on the day of Nagpur Bandh, i.e., on 18th 
April, 1973 as many as 64 incidents of arson and looting of shops and busi-
ness concerns of various commodities, such as grain, yarn, grocery, cloth, 
Dat, Oil etc. occurred in Nagpur City. The incidents continued to occeur 
Gn 19th, 20th and 1st April, 1973. 

(xi) On 19th April, 1973, you addressed a press conference between 
5.15 p.m. to 6 p.m. in the Forward Block office at Chitnis Park in which 
you stated that Nagpur Bandh programme of 18th April, 1973, was the 
rehearsal of the ensuing Vidarbha Bandh programme of 1st May, 1973. 

'By taking advantage of yam and foodgrains scarcity conditions, in the 
.tate in general and Nagpur City in particular. You are thus mobilis-
ing public opinion by preaching acts of violence, arson, loot etc. by in-
citing the people to resort to unlawful and violent acts, under the garb 
of 'Nagpur Bandh' and 'Vidarbha Bandh'. 

(xii) On 23rd April, 1973, in a private mepting of the workers of Maha 
Vidarbha Rajya Sangharsha Samiti held at Gandhibagh garden Nagpur 
aetween 17.30 to 20.00 hours under the presidentship of Shri Keshaorao, 
Gadekar, you plesded for immediate release of the members of M. V.R.S.S. 
arrested by the police during disturbances and you simultaneously 
warned that if such a release is not made, the ~miti will have to con-
!rider if the police stations should be kept in existence or not. Your 
.tterances in this connection were as under:-

(xxx) 
From the above facts and circumstances it is ga.thered that you,. 

positively showed your determination to instigate the people to take-- ----- -. _ .•.. __ . -.----. ------------.. -------
(xxx) In Marathis-Not reproduced. 
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recourse to lawlessness and 'acts of violence, such as loot and arson, and 
by 'Gherao' and launching of fast etc., calculated to jeopardise the main-
tenance of public order in Nagpur City. You are thus acting in a 
manner prejudicial to the maintenance of public order in Nagpur. 

Each of the grounds, individually and collectively was germane and 
enough to satisfy me to 'come to the conclusion that with a view to pre-
venting you from acting in any manner prejudicial to the maintenance 
of public order, it is necessary to detain you. 

If you wish to make a representation against the detention order, you 
:should address your representation to the Government of Maharashtra 
.and forward to t~e Government through the SUperintendent of the 
'Yeravda Central Prison, Poona. 

Sdl- V~ V. NAlK, 
Commissioner of Police, Nagpur. 



APPENDIX IV 

(See para 24 of the Report) 

Note received from the Minister of Law, Justice and Company Affairs 

Rule 229 of the Rules of Procedure and Conduct of BUsiness in Lok 
Sabha reads as follows:-

"229. Intimation to Speaker by Magistrate CJj arrest, detention, 
etc. of a member.-When a member is arrested on a criminal 
cha.rge or for a criminal offence or is sentenced to imprison-
ment by a court or is detained under an executive order, the 
committing judge, magistrate or executive authority, as the 
case may be, shall immediately intimate such tact to the 
Speaker indicating the reasons for the arrest, detention or 
conviction, as the case may be, as also the place of detention 
or imprisonment of the member in the appropriate form set 
out in the Third Schedule." 

2. The Speaker, Lok Sabha, received the following communication 
dated 26th April, 1973 from the Commissioner of Police, Na.gpur, regard-
ing the detention of Shri Jambuwant Dhote, Member of the Lok 
Sabha:-

"I have the honour to inform you that I have found it my duty, 
in exercise of my powers under sub-clause (ii) of clause (a) 
of sub-section (1) read with clause (c) of sub-section (2) of 
section 3 of the Maintenance of Internal Security Act, 1971 
(26 of 1971) to direct that Shri Jambuwant Dhote, Member 
of the Lok Sabha, be detained with a view to pre1)e'Ylting him 
from acting in any manne'r prejudicial to the rn·.1intenance of 
public order in Nagpur City. 

Shri J. B. Dhote, M.P., was, accordingly, taken into custody at 
18.15 hours on 25th April, 1973. He is being lodged in the 
Yeravada Central Prison, Poona." 

(emphasis supplied) 
3. In the wake of arrest of the Member, a discussion ensued in the 

Lok Sabha in which a reference was made to Rule 229 supra and in 
particular to a situation of detention when the participants felt that it 
becomes all the more necessary to intimate the reasons of arrest wher. 
a Member is detained and is not put to trial. While referring the mattel 
to the Committee of Privileges, the Speaker observed inter alia-

"I wish that the Committee examines the question .... wha.t is the 
type of information that shOUld be sent. The Committee will 

4S 



examine how much information should be given and in what" 
form in case of arrest under the Maintelllmce of Internal 
Security Act, 1971". 

4. That brings us to the question as to wha·t is the lrup import and 
scope of the expression "indicating the reasons for the arrest, detention 
or conviction" appe:lring in rule 229 supra. The Concise Oxford Dic-
tionary defines 'reason' as a fact adduced or serving as a.rgument, motive, 
cause or jlatification. Corpus Juris Secondum, Vol. 75, at pp. 633-634 
explains the meaning of 'reason': 

"The word 'reason' has several shades of meaning, and in one sense 
it signi'fies a statement offered as an explanation of an act; 
any expression or statement offered as an explanation of a 
belief or assertion or as a justification of an act or procedure; 
any sufficient ground of explanation or of logical defence; 
that which is supposed or affi.rmed to support on justify any 
conclusion, belief or plan of action: a fact, truth, or end to be 
attained, which drives the mind as a rational ground or motive; 
proof for an opinion, judgment, or resolution, principle of 
thought or action." 

5. Section 3 of the Maintenance of Internal Security Act, 1971 ma·kes 
a dichotomy between persons in general on the one hand and foreigners 
on the other as respects the action that can be taken by the Central or 
State Government. In the case for the former, the action to be pre-
vented could be such as is prejudicial to (a) the deflfJ1ce of India, the 
relations of India with foreign powers or the security of India; or (b) 
the security of the State or the maintenance of public ordt:r; or (c) the 
maintenance of supplies of and services essential to the community. 
Regarding foreigners the action can be predicated upon (a) regulating 
his continued presence in India, or (b) with a view to making arrange-
ments for his expulsion from India. 

6. Consequently, a· mere statement that a person has ooen detained 
under Section 3 of the Maintenance of Internal Security Act, 1971 lIlay 
not amount to a compliance of rule 229 supra, but the Commissioner of 
Police, Nagpur, has pinpointed only one reason, namely, 'maintenance of 
public order', out of the several upon which he could have acted anti 
that may be held to be sufficient compliance with the rule. 

7. It is well-settled that the ground of order of detention should not 
be vague or indefinite-Rameshwur Lal v. the State of Bihar (AIR 1968 
SC 1303). But at present we are only concerned with the reasons of 
detention to be communicated to the Spea.ker immediately and not the 
sround to be communicated to the detenue. 

8. It may be noted that a maximum pariod of fifteen days from the 
date of detention has been allowed by Section 8 (1) to the authority 
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making the order to communic~e the grounds and sub-section (2) of 
Section 8 makes it clear that the authority need not disck.se the bcts 
which it consider to be against the public interest to disclose. As the 
intimation of arrest or detention under rule 229 supra has to be given 
immediately, the authority making the order of detentiun will be left 
with little time to weigh the potential gravity of each flict constituting 
the ground and take a decision whether it would be against th~ public 
interest to disclose the same. 

9. The upshort of the above seems to suggest that though in the case 
of a concluded matter like conviction pronounced on a reasoned judge-
ment there would be no difficulty in informing the gist of the judg. 
ment in the telegraphic communication to be followed by a copy thereof, 
it would not be reasonably practicable to expect the detaining authority 
to furnish the grounds of detention, more so when the statute itself does 
not require the authority to disclose the facts which it considers to be 
against the public interest to disclose. 

10. The precise question for consideration is how much information 
should be given and in what form in case of arrest under the Mainten-
ance of Internal Security Act, 1971. In view of the observations herein 
it appears reasonable to take a view that it would be sufficient for the 
detaining authority to indicate the broad reasons as set out in Section 
3 (1) (a) (i), (ii) or (iii) as the case may be. 

Sdl" 
H. R. GOKHALF, 

Minister of La'w, Justice and Companu Affairs. 
3-12-1973. 



APPENDIX V 

(See Minutes of First Sitting, dated 20-6-1973) 

(Lette"r dated 6-6-197!J, received from Shri Madhu Limaye. M.P. rel\lting 
to the case of Shri J41mbuwant Dhote, M.P.) 

MADHU LIMA YE 
(MEMBER OF PARLIAMENT) 
LOK SABRA. 

To 
The Secretary, 
Privileges Committee, 
Lok Sabha, New Delhi. 

Dear Sir, 

Temporary Address: 
21, Western Court, 

Janpath, 
NEW DELHI-I. 

6th June, 1973. 

MEMO ON PRIVILEGE QUESTIONS 
•• •• •• 

2. In the Dhote matter the issue is very simple. It is true that no 
Member of Parliament is above the law; and if an ordinary citizen can 
be lawfully held in detention so can a Member of Pa.rjjament. 

2.1. But if a Member is confined without the authority of law then 
it would mean that his privilege of immunity from arrest is attracted, 
and the Committee must inflict the severest punishment on those who 
violate this privilege without the justification of law (Of course this 
can be decided only by competent judicial tribunals). 

2.2. Similarly, if the conditions in Rule 229 are not complied, if the 
intimation does not rome immediately, and more impartially. if the 
reasons or the grounds for the detention are not stated, if the form given 
in the Third Schedule is not properly filled, then that a·Iso is a breach 
of privilege and contempt of the whole House. The Committee must 
make an example of the officersiauthorities who are being vindictive, 
negligent and arrogant in their dealings with Mr. J. Dhok M.P. 

2.3. It is not enough to give merely Sections of an Act. Sufficient 
particulars must be given to enable the House to understand the reasons 
that led to the arrest. The Punjab and Allahabad High Courb; have also 
held that merely citing Sections is not compliance with Article 2,2 (which 
is flimilar to the provision of Rule 229). 

Yours sincerely, 
Sell-

MADHU LIMAYE. -- _. --.- --- .. -- --_ .. __ .- -------
"Omitted. This portion rela,tes to another case. 
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