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REPORT 
I 

INTRODUCTION 

I, The Chairman of the Committee on Subordinate Legislation, 
having been authorised by the Committee to present the Report on 
their behalf, present this their Eighth Report on the action taken 
or proposed to be taken by Government on certain recommendations 
of the Committee on Subordinate Legislati.on made during the 
Fifth Lok Sabha. 

2. The matters covered by this Report were considered by the 
Committee at their sittings held on the 15th September, 1975. 17th 
September and 21st December, 1976, 29th November, 19771 28th 
January, 1st and 14th March, 1978. .-

At their sitting held on the 28th January, 1978, the Committee 
heard oral evidence of the representatives of (i) the Ministry of 
Industry (Department of Industrial Development), and (ii) the 
Ministry of Agriculture and Irrigation (Department of Agriculture). 
The Committee wish to express their thanks to the officers of the 
two Ministries for appearing before the Committee and furnishing 
the information desired by them. 

3. The Committee considered and adopted this Report at their 
sitting held on the 19th April. 1978. 

The Minutes of the sittings, which form part of the Report, are 
appended to it. 

4. A statement showing the summary of recommendations/ob-
servations of the Committee is also appended to the Report. 

n 
IMPLEMENTATION OF RECOMMENDATIONS MADE IN PARAS 

23-24 OF EIGHTEENTH REPORT OF COMMITI'EE ON SUB-
ORDINATE LEGISLATION (FIFTH LOK SABHA) REGARD-
ING DELAY IN EXERCISE OF RULE-MAKING POWER 
UNDER THE PREVENTION OF CRUELTY TO ANIMALS 
ACT, 1960. 

5. Section 38 of the Prevention .of Cruelty to Animals Act, 1960, 
which was brought into force on 26th October, 1960, empowers the 
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Central Government to make rules to carry out Ute purposes of 
the Act. It was noticed from the information supplied by the 
Ministry of Agriculture and Irrigation (Department of Agricul-
ture) that in the case of three sets of rules, viz.,-

(1) the Committee for Controlling and Supervising experi-
ments on Animals (Administration) Rules, 1965; 

(2) the Experiments on An~mals (Control and Supervision) 
Rules; 1968; and 

(3) the Performing Animals Rules, 1973; 

Government had taken :5 years, 7 years and 8 months and 12 years 
and 7 months, respectively, to make these rules. The Committee 
had also heard oral evidence of the representatives of the Ministry 
of Agriculture and Irrigation (Department of Agriculture) in this 
case. In reply to a point arising out of evidence whether all the 
matlers enumerated in sub-section (2) of sect:.'Jn 38 of the Act had 
been covered by the rules f'ramed so far, the Ministry. han stated 
in their written reply dated 16th September, 1975 as under: 

"(a) With the framing of 7 sets of rules already, the follow-
ing further rules remain to be framed under the provi-
sions of the Act:-

(i) Transport of Animals Rules [Section 38(2) (h)] 
(ii) Capture of Animals Rules [Section 38 (2) (g)] 
(i1i) Animal House Licensing Rules [Section 38 (2) (i)] 
(iv) Qvercrowding of Animals Rules [Section 38(2) (c)] 
(v) Use of fines realized under the Act [Section 38 (2) (k)] 

While rules at (i) above are expected to be notified by the 
end of September, 1975 calling objections, proposals are 
still awaited from Animal Welfare Board in respect of 
(U), (iii), (i.v) and (v). 

• • ... " 
6. In a further communication dated the 8th October, 1975, the 

Ministry had stated as follows:-
"The draft notification relating to 38 (2) (h) i.e., Transport 

of Animals Rules had already been examined by Minis-
try of Law and Justice and certain clarifications requ£r-
ed therein have been furnished. It is expected that the 
notification inviting objections will be issued shortly. 

In regard to the remaining matters, the Animal Welfare Board, 
whiclril w~ establish~d under Sectio!" "'If the Act lind Is 
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pr~marily responsible for implementation of the Act, had 
been requested to suggest the rules. The Board is con-
sidering proposals in this regard and will suggest rules 
after these are discussed at the next annual general 
meeting of the Board in February, 1976. ~t is, therefore, 
requested that approval of the Committee on Subordi-
nate Legislation to the framing and notifying of these 
rules by the 31st March, 1976 may kindly be obtained 
and inti.mated to us." 

7. After considering the above reply of the Ministry, the Com-
mittee on Subordinate Legislation (Fifth Lok Sabha) had made the 
following observations in paras 23-24 of their Eighteenth Report, 
which was presented to the House on 12th January, 1976. 

"In para 34 of their Fifth Report (Second Lok Sabha), pre-
sented to the House on 5th May, 1959, the Committee had 
desired that ordinarioly rules should be framed under an 
Act as soon as possible after the commencement of an 
Act and in no case this period should exceed six months. 
The Committee note that in case of three sets of rules, 
viz., (1) the Committee fUr Controlling and Supervising 
Experiments on Animals (Administration) Rules, 1965, 
(2) the Experiments on Animals (Control and Supervi-
sion) Rules, 1968, and (3) the Performing Animals Rules, 
1973, framed by the Ministry of Agriculture and Irriga-
tion (Department of Agriculture) under the Prevention 
of Cruelty to Animals Act, 1960, there had been delays 
of 5 years, 7 years and 8 months and 12 years and 
5 months respectively. The Committee are not satisfied 
with the explanation of the Min;stry for delays in these 
cases. They fecI that with a will and sense of urgency 
on the part of Government the delays in these cases could 
have been considerably reduced. In particular, the Com-
mittee do not find any justification for the delay of 12 
years and 5 months in framing the Performing Animals 
Rules. 1973. A more distressing fact is that even though 
more than 15 years have elapsed since the Act was 
brought into force. five sets of rules are still to be 
framed. 

The Committee note that out of these 5 case~. in one case, viz., 
-Transport of Animals Rules, the draft notification is 
under issue for inviting ~uggestions/objections from the 
public. In the caSe of remaining four matters the Ani-



mals Welfare Board has been requested to suggest rules 
and extension of time up to 31st March, 1976. has been 
asked for from the Committee. While granting thi~ 
extension, the Committee desire that all out efforts 
should be made by the Ministry to finalise the rules by 
the extended date." 

8. In their action taken note dated 16-7-1977, the Ministry, while 
requesting for further extension of time up to 30-9-1977, stated as 
under:-

" .... the Transport of Animals Rules have since been circu-
lated to all State Governments!Union Territories for in-
viting their' objections. The rules pertaining to use of 
fines realised under the Act are under issue. The rules 
pertaining to .(i) Capture of Animals Rules and (ii) Animal 
Housing Licencing Rules are also under active process 
and will be notified soon, and the Lok Sabha, Secretariat 
will be informed accordingly. 

In view of the position expllained above, it Is requested that 
the time limit for' framing the rules may kindly be ex-
tended up to 30-9-77." 

9. In a further O.M. dated the 31st December, 1~77, the Ministry 
have stated the latest position as under:-

" .... he draft Transport of Animals Rules and draft Appli-
cation of Fines Rules, 1977 have since been notified in the 
Gazette of India. 

The draft rules pertaining to Cu.pture of Animals Rules are 
being referred to Ministry of Law for vetting before these 
are notified. The draft rules for Registration of Cattle 
Premises have been sent to Official Language CommisJ,Uon 
for Hindi translation of these rules so that these are 
notified. 

In view of the position eXp'lained above, it is requested that 
the time limit for framing the rules may kindly be exten-
ded upto 31-3-78." 

10. At their sitting held, on the 29th November, 1977, the Com-
mittee decided to hear oral evidence of the Ministry of Agriculture 
and Irrigation (Department of Agiculture) regarding dela.y in fram-
ing rules in respect of the matters sepecified in clauses (c), (g), (h), 
(i) and (k) of sub-section (2) of Section 38 of the Prevention of 
Cruelty to Animals A~t, 1960. 

11. At their sitting held on the 28th January, 1978, the Committee 
examined the rep'resentatives of the Ministry of Agriculture and 
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Irrigation (Department of Agriculture) regarding delay in exercise 
of rule-making power by the Central Government under section 38 
of the Prevention of Cruelty to Animals Act, 1960. 

12. Explaining the reasons for delay .in framing rules under Sec-
tion 38 of the Prevention of Cruelty to Animals Act, 1960, the re-
presentatives of the Ministry pointed out that the Ministr'y had to 
consult the Animal Welfare Boa.rd at every stage. The Board met 
once in three to foul' months and the Ministry could not hustle 
them. The Law Ministry had also to be consulted at every stage 
and the rules were then sent to the Official Language Commission 
for Hindi transla.tion. The Official Language CommiSSion, who had 
to p'ush thmugh a number of legislations, had their own order of 
priorities. The withness, however, admitted that there had been 
some delay in the matter but pleaded that it was a Sta.te subject 
and they had to carry with them the State Governments who were 
ultimately responsible for implementation of the rules. 

13. When asked to sta.te the latest position with regard to fram-
ing the rules under the Act in question, the representative stated 
that the Transport of Animals Rules and the Draft Application of 
Fines Rules had already been notified in April and October, 1977 
respectively, for eliciting p'Ublic opinion. The subject of 'OvercI'owd-
ing of animals' was also covered by the Transport of Animals 
Rules. The Draft RegistI'ation of Cattle Premises Rules were wait-
ing for Hindi translation. Thereafter, they would be notified for 
eliCiting public opinion. In reply to a question, the witness stated 
that these I'ules would be finalised within a maximum periOd of six 
months. 

14. Regarding the Capture of Animals Rules, the witness stated 
that it was not only a technical matter but required a lot of prac-
tical experience. One difficulty was regarding appliances to be 
used for capturing animals without causing undue or unnecessary 
pain to them. Certain clarifications in this regard sought from the 
Animal Welfare Board were stated to have been received and the 
matter referred to the Ministry of La.-w. 

15. When asked as to how long it would take the Ministry to 
finalise the rules, the represenative of the Ministry stated that it 
was diftlcult to specify a precise time-limit but added that the period 
could be reduced by personal conta.cts with other Ministriesi 
Departments. 

16. The Committee then desired to be furnished with a note re-
garding the time taken at each stage in finalising the rules. The 1'. 
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quisite note has since been received from the Ministr'y and is at 
Appendix II. 

17. ,The Committee are not happy over the manner in which the 
Ministry of Agriculture and Irrigation (Department of Agriculture) 
have a.cted,in this Case. As far back as May, 1959, the Committee 
on Subordinate Legislation in para 34 of their Fifth .Report (Second 
Lok Sabba) bad urged that ordinarily rules should be framed under 
an Act as soon as possible after the commencement of the Act and 
in no case this period should exceed six months. The Committee, 
however, regret to observe that more than 17 years after the coming 
into force of the Prevention of Cruelty to Animals Act, 1960, final 
rules in respect of five matters-specified in clauses (c), (g), (h), 
«i) and k) of sub-section(2) of Section 38 of the Act-are still to 
be issued. Whatever the reasons for the faHure of. the Ministry 
before the examination of the matter by the Committee in August, 
1975, the Committee find no justification whatever for such failure 
after the examination of the matter by the Committee. In para 
24 of their Eighteenth Report (Fifth Lok Sabha), the Committee 
had urged the Ministry to make aU-out efforts to finalise the rules 
by the '31st March, 1976--the target date indicated by. the Ministry 
themselves. The fact that even more than two years after the 
elap~e of the said target date, not.even a single set of final rules! has 
so far been issued indicates that the Ministry have not dealt with 
the matter 'With the seriousness it· deserved. From a statement fur-
nished by the Ministry (Appendix II), the Committee find that there 
has been a lack of due sense of urgency both on the part of the 
Ministry as well as the Animal Welfare Board. The Com!.. 
mittee will now like the Ministry to act with greater expedition 
in the I'tnatter and see to it that final rules in respect of all the five 
aforesaid matters, the primary object of which. is prevention of 
cruelty to animals, are issued latest within six months from the 
presentation of this Report. For this purpose, the Ministry may, if 
necessary, sort out matters with other agencies concernedf with the 
finalisation of rules by personal contacts or hold inter-Departmental 
meetings, instead of making frequent time-consuming to and fro 
references and waiting for their replies to be received in due course. 
They may also, if necessary, send draft rules to all the, concerned 
agencies simultaneously, instead of sending them to one agency 
at a time and waiting for their reply to be received bef(llre taking 
further action in the matter. Like-wise, in order that the final pub-
lication of the rules is not delayed on account of delay in receipt of 
Hindi translation from the Official Vmguages Commission, the Minis-
try may, instead of sending the entire rules at a time, send them in 
batches to the Official Languages Commission for translation. 
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IMPLEMENTATION OF RECOMMENDATION CONTAINED IN 
PARA 75 OF FOURTEENTH REPORT OF COMMITI'EE ON 
SUBORDINATE LEGISLATION (FIFTH LOK SABHA) IN 
CONNECTION WITH THE TYRES AND TUBES (PRICE 
CONTROL) ORDER, 1973. 

18. Clause 3 of the Tyres and Tubes (Price Control) Order·, 
1973, provided as under:-

"Control of price-No manufact.urer shall, after the com 
mencement of this Ordel ', himself or by any person on his 
behalf, sell or offer to sell or otherwise transfer or dis-
pose of any tyres or' tUbes to which this Order relates for 
a price exceeding the price in force on the 20th day of 
November, 1973." 

19. It was, however, seen that the prices in force on 20th Novem-
ber, 1973 had not been mentioned in the Order. 

20, The erstwhile Min:stry of, Industrial Development, with whom 
the matter was taken up, stated as under:-

"The need for appending a Table to clause 3 of the Tyres and 
Tubes (Price Control) Order, 1973 indicating the prices 
of different tyres and tubes in force as on the 20th Novem-
ber, 1973 was considered by this Ministry even at the 
time of the issue of the said order. The manufacturers 
circulate periodical lists of prices of various categories and 
sizes of. tyres, to all dealers. As such price lists are 
readily available with all dealers. The PI.'obiem is, there-
fore, not that the dealer or consumer does not have 
precise information about the prices. For the same rea-
sons, there is also no need for any apprehension that the 
order may be regarded as vague or indefinite. As the 
prices enforced by the order are the same as those already 
accepted by the manufacturers earlier, there is no dJR-
culty in its implementation. In the circumstances stated 
above and in view of the urgency to issue the said order 
in the context of the proposed increase in the prices in-
dicated by the industry, :t was not considered necessary 
to append a list to Clause 3 of the above order indicating 
the prices enforced." 

21. The Committee on Subordinate Legislation (1974-75), which 
considered the above reply of the erstwhile Ministry of Industrial 

-Rescinded vide S.D. 272 (E) dated 29-4-1974. 
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Development, observed as follows in para 75 of their Fourteenth 
Reyort (Fifth Lok Sabha):-

"The Committe~ are not convinced by the reply of the Minis-
try of Industrial Development for not giving the prices of 
tyres and tubes as 00 the 20th November, 1973 in the Tyll'es 
and Tubes (Price Control) Order. They are ,0.£ the view 
that the Order which has since been rescmed was vague. 
The purpose of the Order was to freeze the price of tyres 
and tubes at the level of those existing. on the 20th Nov-
ember, 1973. The consumer could know the controlled 
price conly if it had been specified in the Order. In order 
to place the price existing On a particular date on statu-
tory footing, those should have been idicated in the Order. 
The Committee desire the Ministry to be careful about 
such matters in future." 

22. In regaro to the implementation of the above recommenda-
tion, the Secretary of the erstwhile Ministry of _Industrial Develop-
ment in his D.O. Letter to Secretary-General, Lok Sabha dated the 
23rd May, 1975 stated as under:-

"It is possible that the facts and circumstances leading to the 
issue of the Tyres and Tubes (Price Control) Order, 1973 
in terms in which it was d.(jne were not fully explained 
and placed before the Committee, and I would like to take 
the liberty of explaning the pcsition in some detail even 
at this stage. For a number of years prior to 1971, an 
alTangement had been in force, under which there was an 
informal cont'rol of the prices of tyres and tubes, and the 
industry was ,required to obtain Government's prior con-
currence before effecting any inc,rease in the prices. While 
this arrangement had worked satisfactorily for long and 
price increases had been agreed to from time to time cer-
tain difficulties cr,cpped up in 1973 when the industry 
sought to increase tlie prices beyond a level considered 
reasonable by Government. Government had also receiv-
ed representations that the tyre industry were making 
exorbitant profits, particularly as most of them were foreign 
companies. The G::,vernment, therefore, requested the 
Bureau of Industrial Costs and Prices to examine whether 
the increases proposed by the companies were reasonable 
and to' make other appropriate recommendations. The re-
port of the BICP revealed that the magnitude of the in-
creases prc'posed by the industry was not fully justified. 
While the ,report of the BICP was still under considera-
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tion, the industry decided unilaterally to increase the prices 
of various categories of ~res with effect from 26th Nov-
ember, 1973. It was in these circumstances that Govern-
ment was compelled to take immediate statutory action to 
ensure that the prices of certain critical categQries of auto-
motive tyres and tubes were not increased. The objective 
of the Government at that time was not so much to fix 
any specific prices, but tOI freeze the prices at the levels 
which prevailed at that time, and to prevent the industry 
from effecting increases which were not justified. 

The q~estion whether, in issuing such an order, the specific 
prIces, which were sought to be frozen, should not be 
enumerated was in fact raised by the Law Ministry, and 
carefully considered by us. There were serious practical 
difficulties in enumerating in the order the specific prices 
for a large number of categories and sizes o·f automotive 
tyres and tubes. While the Government had information 
as to what the industry had indicated as the prices being 
charged by them from time to time, it did not have in its 
possesion immediately authentic data which could have 
been attached to the C<mtrol Order. It would thus have 
been rather lrisky to have relied solely on the information 
furnished by the tyre industry, and timely action was of 
the essenCe in this case. While we agree in principle that 
it would have been desirable to specify the prevailing 
prices clearly wherever possible, drcumstances sometimes 
compel Government to take recourse to such immediate 
action considered neessary in the larger public interest. 

The Committee has recommended that the Ministry should be 
careful about such matters in future. While we fully 
share the spirit of the reC'Ommendation of the Committee, 
and it will always be the endeavour d this Ministry to 
comply with the recommendations of the Committee, I 
think it is fa.ir, and also our duty, to submit that the cir-
cumstances which com~elled the Government to promul-
gate an order of this nature recurring in the future canoot 
be ruled out. For example, during the 1965 emergency, 
we had to issue a directive to firms stipulating that their 
consumption of certAin scarce metals should not ~eed 
previous levels, though such levels could not be specified 
individually. This was necessary, as a precautionary mea-
sure, so as to ensure that such stocks of metals as existed 
in the country were reserved for strategic requirements, 
without detriment to continuing levels of civilian produc-
tion. I may also add that sometimes Government regu-
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Iates prices in terms o·f certain norms such as utilisation 
of capacity, consumption' of materials: return on capital 
employed etc. so that it is possible to keep price trends 
within a regulated kame. Indeed, fixation. of norms, 
rather than specifi·c prices, is more effective in times of 
uncertainty and change. 

It is appreciated that when the actual prices are not expliciUy 
stated in the order, we do have a greater responsibility 
in the matter of producing evidence while prosecuting any 
violation. This, no doubt, makes Oll([" task somewhat more 
difficult, but this has to be accepted . 

• • • • • 
I would ........ like to assure the Committee .......... that it 

will be the endeawur of this Ministry to be as definitive 
as circumstances permit in any control order that may be 
promulgated. I wiU be most grateful if you could kindly 
apprise the Charman of the Committee on Subordinate 
Leg.islation of the above facts and circumstances and re-
quest the Committee to allow some flexibility in imple-
menting its recommendations." 

23. The Committee (n SUbordinate Legislation (Fifth Lok Sabha) 
considered the matter at their sitting held on the 15th September, 
1975 and decided to hear oral evidence of the erstwhile Ministry of 
Industrial Development in the matter. .. 

24. The Ccmmittee heard t.l1e oral evidence of the representatives 
of the Ministry of Industry (Department of Industrial Development) 
in the matter at their sitting held on the 28th January, 1978. 

25. Explaining the back~round for not mentioning the prevailing 
prices of tyres and tubes as on the 20th November, 1973 in the 'Order' 
which frozen the prices on that day, the representative of the Minis-
try stated that in 1955, the hriff C:mmission went into the tyre 
prices, examined costs of production and recommended certain stand-
ard norms for pricing of tyres. The prices indicated by the Tariff 
Commission were accepted and were rna-de applicable till 1957. After 
this, there was an understanding with the tyre industry that they 
would ~ot bring about any price increase without prior oc·nsultation 
with the Government. Between 1957 and 1966, price increases were 
agreed to by Gover'nment on seven occasions. On each of the seven 
occasions, the price increases agreed to by G::,vernment were lower 
than those asked for by the industry. In 1973, the tyre industry 
again approached Government for an increase in the prices of. tyr?s. 
Government expressed the view that there should be no prlce 10-

crease and that small increases in cost should be absorbed by the 
Industry, the last meeting with the industry on the matter was held 
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on 20-11-73. On 26-11-73 the industry I·nform~..:I th G t 1 ' <::u e overnmen un)-
aterally, that they were unable to absorb the cost increases and 
th~refore, they WGuld increase the prices. Government had to ae; 
qwckly and ~n 29-11-73 they issued an order freezing the prices as on 
20-11-73. ThIS order covered three types of tyres and tubes-truck 
tyres and tubes, rear ttractor tyres and tubes and off the-road tyres 
a~d tUbes. In. th.ese three categories, there were as many as hundred 
SIzes and varIetIes of tyres and tubes. In the circumstances it 
w~Uh:i ~ave ta~en time to co!lect information about the prevailing. 
prtces lIsts avaIlable with the various dealers for different sj,zes (if 
~yres and tubes Covered by the Control Order. At the same time, 
It was felt that these price lists were known to the tyre manufac-
turers and it was an order more t'O the tyu-e manufacturers to see 
that they did not put up prices beyond the level prevailing on 
20-11-73. 

26. The representative 'Of the Ministry further submitted that the 
matter had since been reviewed, and the rec,:mmendation of the 
Committee that in similar situations, wherever possible, prices should 
be appended to the price Control Order, was acceptable to Govern-
ment. 

27. In reply to a, question whether Government could not have 
pub~ished an addendum to the Order within a reascnable time 
setting out the prices prevailing as on 20-11-73 SO that the consumers 
could know the precise prices they had to pay, the representative of 
the Ministry stated that at that time Government thought that the 
Order would serve the purpose and it was adequate. It was not 
!ssue:i with a sense of inadequacy which had t:l be made up in the 
next few days. 

28. In the opinion of the Committee, a price-freeze order which 
does not clearly indicate the level at which prices have been frozen, 
does not fully sub-serve its purpose. The object of such an order is 
that a consumer does not pay more than the frozen price but un-
less the consumer knows the frozen price, the possibility of his 
paying more than the froren price cannot be ruled out. 
Also, a,s conceded by the Ministry in their reply, unless the frozen 
prices are actually mentioned in the order, it becomes difficult fOr 
Government to prove a contravention of the order in a court of law. 
In view of this, the Committee consider it absolutely necessary that 
the frozen prices are clearly indicated in a price control order. 

29. The Committee Are glad to note that Government have since 
reviewed the matter and decided, that in similar situations wherever 
possib1e, the recommendation of the Committee made in para 75 of 
their Fourteenth Report (Fifth Lok Sabha) would be kept in view 
and that prices would be appended to the price control orders to 
be issued in future-
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IV 
IMPLEMENTATION OF RECOMMENDATIONS CONTAINED 

IN PARAS 69-71 OF THE FOURTEENTH REPORT OF THE 
COMMITTEE ON SUBORDINATE. LEGISLATION (F1IFTH 
LOK SABHA) REGARDING THE DELHI DEVELOPMENT 
AUTHORITY (ISSUE AND MANAGEMENT OF BONDS) 
REGULATIONS, 1970 (S.O. 1135 OF 1972). 

30. The Delhi Development Authority (Issue and Management 
of Bonds) Regulations, 1970 were issued on 25-9-1970 but were pub-
lished in the Gazette ot' India d:-oted the 20th May, 1972 after a delay 
of about two years. The delay in p'Ublication, according to the 
Ministry of Works and Housing, was partly because the regulations 
were notified in the Gazette only ?iter the Lok Sabha/Rajya Sabha 
Secretariats had pointed out that they could not be laid on the Table 
unless they were published in the Gazette. 

31. It was noticed that while Section 58 of the Delhi Development 
Act 1957 required all regulations issued thereunder to be laid before 
each house of Parliament, there was no pr'ovision in the Act requir-
ing their pUblication in the Gazette . 

. 32. The Ministry of Works and Housing with whom the matter 
was taken up had, inter alia, stated as under:-

"The Ministry of Law have sbted that since there is no pro-
vision in the enactment that the Regulations should be 
published in the Gazette as such, such publication is only 
an administrative action and has no legal consequence 
as regards the commencement of the Regulations ..... . 
this Ministry has no objection to making a provision 
in the Delhi Development Act requiring publication of 
the Regulatic ns in the Offi~ial Gazette, as in the case of 
Rules under Section 56 (i)," 

33. Commenting upon the above reply of the Ministry of Works 
and Housing, the Committee on SUb<Jrdinate Legislation in paI"aS 
69-71 of their Fourteenth Report (Fifth Lok Sabha) observed as 
under: 

"The Committee note with satisfaction that the Ministry of 
Works a.nd Housing have agreed to incorporate in the 
Delhi Development Act, 1957 a provision requiring pub-
lication of Regulations framed thereunder in the OffiCial 
Gazette. They desire the Minish)' to amend the Delhi 
Development Act, 1957 accordingly at an early date. 
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The Committee are surprised to note that the Ministry of 
Works and Housing are not aware of rule 319 of the 
Rules of Precedure and Conduct of Business in Lok Sabha 
under which each regulation, rule, sub-rule, bye-law, etc. 
framed in pursuance of the provisions of the Constitution 
or the legisla.tive functions delegated by Parliament to a 
subordinate authority and which is required to be laid 
before the House is required to be numbered centrally 
and published in the Gazette immediately after it is 
promulgated. Had the Ministry been vigilant in this res-
pect there would have been no delay in laying them on 
the table of the House . 

• • • " 
34. In their action taken note dated August, 1977, on the above 

recommendation, the Ministry of Works and Housing have stated 
as under:-

" .... consequent on the recommendations made by the Com-
mittee on Subordinate Legislation this Ministry was left 
with option to take either of the follOwing actions:-

(i) To amend Section 57 of the Delhi Development Act, 
1957 SO as to confer powers on the DDA to frame DDA 
(Issue of Bonds) Regulations. 

(ii) The Central Government themselves framing DDA 
(Issue of Bonds) Rules. In this case necessity for 
amending Delhi Development Act, 1957 does not arise. 

Either of the aforesaid actions meets with the recommenda-
tions made by the Committee on Subordinate Legislation. 
The Ministry of Law, Justice and Company Affairs, 
who were consulted in the matter, advised that the best 
course in the circumstances would be to frame the Rules 
by the Central Government themselves. Accordingly, 
steps were taken and the Rules have been framed. These 
will be notified in the Gazette soon after the copies of the -
Hindi translation are made available." 

35. The Committee notle that ·the Ministry of Works and Housing 
have decided in conSUltation with the Ministry of Law that the Cent-
ral Government may themselves frame the Delhi Development 
Authority (Issue of Management of Bonds) Rules under Section 
56(2)(mm) of the Delhi Development Act, 1957 and publish them 
in the Official Gazette, instead of amending the Delhi Development 
Act 1957 for the conferment of power on the Delhi Development .. 
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Authority to frame the regulations on the subject, and to pub-· 
Ush them in the OfB~1 Gazette. The Committee agree with the' 
above decision, of the Ministry of Works and Housinl and desire 
them to finalise and notify the said rules in the Official Gazette' 
without losing any further time. 

V 

IMPLEMENTATION OF RECOMMENDA'IUON CONTAINED IN 
PARA 28 OF THE SEVENTEENTH REPORT OF THE COM-
MITTEE ON SUBORDINATE LEGISLATION (FIFTH LOK 
SABRA) REGARDING THE COMPENSATION TRIBUNAL 
ORDER, 1974 (G.S.R. 149-E OF 19'74). 

36. The Compensation Tribunal Order, 1974 was framed under 
the Defence of India Rules, 1971. The Defence of India Rules are 
required to be laid on the Table of, Lok Sabha vide Section 35 of 
the Defence of India Act. It was felt that when the Defence of 
India Rules are required to be laid on the Table, the Compensation 
Tribunal Order which had been framed under the Defence of India' 
Rules should also be laid on the Table. In para 28 of their Seven-
teenth Report (Fi'fith Lok Sabha) presented to the House on the 7th-
January, 1976, tEe Committee on Subordinate Legislation observed: 
as under in this regard: 

'I The Committee are not convinced by the reply of the Minis-
try of Home Affairs that the Compensation Tribunal Order, 
1974, is not required to be laid before Parliament as sec-
tion 35 of the Defence of India Act, 1911, requires only 
the rules made under the Act to be laid before Parlia-
ment; and that orders eitlier executive or statutory made-
under the Defence of India Rules are not required to be 
laid befure Parliament. The Committee are of the view 
that when the principal rules are required to be laid be-
fore Parliament, all statutory orders made under the 
rules should also be laid on the Table. The Committee 
note in this connection that in ine case of regulations 
framed under the Rules made under the All India Services 
Act, 1951, relying on the judgement of Supreme Court in 
Narendra Kumar VB. Union of India (1960, SCR Vol. n, 
375), the Ministry of Law had advised the Ministry of 
Home Affairs that regulations made by the Central Gov-
ernment should be taken to fonn an integral part" of the 
rules under the All India Services Act, and as such they 
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were required to be laid before Parliament. The Com-
mittee, therefore, recommend that all statutory orders 
made under the Defence of India Rules should also be 
laid before Parliament." 

37. In their action taken note dated 8-2-77 on the above recommen-
dation, the Ministry of Home Affairs have stateci as under: 

............. ' .. ' .. the matter has Deen examined in detail in 
consultation with the Ministry of Law. Some difficulty is 
felt in implementing this recommendation totally. The 
statutory orders issued from time to time under various 
rules of· the Defence and Internal Security of India Rules, 
1971 consist of two types, viz., 

(1) Orders which constitute executive action under the 
powers provided for in the Rules; and 

(2) Orders which are in the nature of providing further 
powers, or modifying the existing powers as was the 
case in the issue of the Compensation Tribunal Order. 
1974. 

This Ministry is of the view, with which the Ministry of Law 
agree, that in pursuance of the recommendation ot the 
Committee on Subordinate Legislation, only orders of tne 
se<!ond type need be laid before the Houses of Parliament. 
If this interpretation is accepted by the ·Committee on 
Subordinate Legislation, this Ministry may take elther 
of the following two alternative courses of action in im-
plementing the recommendations:-

(1) Collecting all the orders so far issued since 1971 by the 
various Ministries ot the Central Government as also 
the State Governments so as to examine them and de-
termine which of the orders fall in the second category 
so that an of them could be laid before Lok Sabha. 

OR 

(2) Taking steps to ensure that all orders issued henceforth 
which fall in the second category mentioned above are 
laid before Parliament, with reference to Section 35 of 
the Defence and Internal Security of India Act, 1971. 

Lok Sabha Secretariat may kindly seek the advice of the Com-
mittee on Subordinate Legisla~on and inform this Minis-
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try if the interpretation indicatea in the preceding para 
is correct and if so, whether the second alternative sug-
gested may be followed." 

38. The Committee have given a careful thought to the matter. 
They desire that all statutory ·orders/issued by the Government under 
the Defence of IDdia. Rules since 1st JanUIBry, 1975, and which are 
still in force, should be laid before Parliament at the earliest. 

VI 

IMPLEMENTATION OF RECOMMENDATION CONTAINED IN 
PARA 8 OF THE TWENTIETH REPORT OF THE COMMIT-
TEE ON SUBORDINATE LEGISLATION (FIFTH LOK SABHA) 
REGARDING CONDUCT OF ELECTIONS (AMENDMENT) 
RULES, 1974 (S.O. 286-E OF 1974). 

39. Rule 39-A of the Conduct of Election Rules, 1961, inter aUa 
provides as follows: 

"39A. Main.tenance of secracy of voting by electors within. 
polling station 'and voting procedure. 

• • • 
(2) The elector on receiving the ballot paper shall forthwith-

(a) proceed to one of the voting compartments; 

(b) record his vote in accordance with sub-rule (2) of rule 
37A with the article supplied for the purpose; 

(c) fold the ballot paper so as to cancel his vote; 

(d) insert the folded paper into the ballot box; and 

(e) quit the po1lin~ station. 

• • • 
(5) If an elector to whom a ballot pap~r has been lissued, re-

fuses, af.ter warning given by the presiding officer to ob-
serve the procedure as laid down in sub-rule (2), the 
ballot paper issued to him shall, whether he has recorded 
his vote thereon or not, be taken back from him by the 
presiding officer or a polling officer under the direction 
of the presiding officer. 

• • • 
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(8) Without prejudice to any other penalty to which an 
elector, from whom a ballot paper has been taken back 
under sub-rule (5), may be liable, vote, if any, recorded 
on such ballot paper shall not be counted." 

40. It was felt that cancellation of a ballot P18per taken back from 
a voter amounted to penalty for which authority should flow from 
the parent Act, the Representation of the People Act, 1951. 

41. In the opinion of the Ministry of Law, Justice and Company 
Affairs (Legislative Department), with whom the matter was taken 
up, it was "not correct to construe the cancellation of a ballot paper 
under sub-rule (8) of Rule 39A of the Conduct of Elections Rules, 
1961, as imposition of a penalty". 

42. The Committee on Subordinate Legislation did not agree with 
the above opinion of the Ministry of Law, and observed as follows 
in para 8 of their Twentieth Report (Fifth Lok Sabha): 

"The Committee do not question the need for the provision 
enshrined in Rule 39A that in cases where a voter fails to 
observe the prescribed procedure for recording of votes, 
his vote shall be liable to be cancelled. The limited point 
raised by the Committee is that the provision for cancel-
lation of a ballot paper amounts to a penal provision for 
which the authority should flow from an express provision 
in the parent Act. The view of the Ministry of Law that 
the cancellation of a ballot paper should not be construed 
as a penalty is not acceptable to the Committee. The ex-
pression "any other penalty" used in sub-rule (8) of Rule 
39A lends support to the Committee's \iliew that the can-
cellation of a vote is tantamount to a penalty. 
Even otherwise, the Committee feel that the cancellation 
of the vote of a citizen is a substantial matter, authority 
f()r which should flow from an express provision in the 
parent Act. The Committee, therefore, desire that Gov-
ernment sliould take early steps for the amendment of the 
Representation of the People Act, 1951 to include a pro-
viston therein for cancellation of a ballot paper when the 
voter fails to observe the prescribed procedure for record-
ing his vote." 

43. In their action taken note date 21-2-71 on the above recom-
mendation, the Ministry of Law (Legislative Department) stated 
that the recommendation of the Comll"ittee has been implemented 
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by the insertion of a new section 132-A in the Representation of the 
People Act, 1951 by section 7 of the Representation of the People 

the ballot paper issued to him shall be liable for 
cancella tion. ,. 

"132A. If any elector to whom a ballot paper has been issued, 
refuses to observe the procedure prescribed for voting, 
the ballot paper issued to him shall be liable for cancel-
lation." 

44. In their further reply dated the 6th May, 1977, the Ministry 
have stated as under:-

" ............ a decision has been taken not to replace the 
Representation of the People (Amendment) Ordinance, 
1977 by an Act of Parliament. However, the recommen-
dation of the Committee on Subordinale Legislation rela-
ting to the provision to be made in the Representation of 
the People Act, 1951, for penalty towards failure to ob-
serve voting procedure will be implemented when that 
Act is taken up for amendment in due course. It is re. 
quested that the Committee on Subordinate Legislation 
may be apprised of the poSition." 

45. The C.,mmittee note that in pursuance of the recommendation 
of the Committee made in para 8 of their Twentieth Report (Fifth 
Lok Sabba.)', Government promulgated On the 2nd February, 1977,. 
the BepresentatioDt of the People (Amendment) Ordinance, !l977,. 
inserting a new Section 132-A in the Representation of the People 
Act, 1951 providing for the cancellation of the vote of an elector who· 
failed to observe th~ prescribed procedure fOr recording his vote. 
In the opinion of the Committee, after having promulgated the 
Ordinance, the next logical step for the Ministry was to bring a Bill 
before the House for the replacement of the Ordinance. This Un·· 
fortunately was not done by the Ministry who have now informed 
the Committee that a decision has been taken by them not to replace 
the above Ordinance by an Act of Parliament. The (Ministry have, 
however, assured that the recommendation of the Committee will 
be implemented as and when the Act is next taken up for amend. 
ment in due course. The Committee observe that with the lapse 
of the Ordinance, the amendment inserted in theil,Act has ceased to 
be in effect and the position is where it was before the promulgation 
of the Ordblance. The Committee feel that the imp~entation of 
their recommendation in such an important matter ought not be 
postponed for an indefinite period, and that early steps ~hould be 
taken by Government for the amendment of the Act to the neces-
sary end. 



VII - -
lMPLEMENTATION OF RECOMMENDATION CONTAINED IN 

PARA 100 OF THE SEVENTEENTH REPORT OF THE COM. 
MITTEE ON SUBORDINATE LEGISLATION (FIFTH LOK 
SABHA) REGARDING THE BORDER SECURITY FORCE 
RULES, 1969. (S.O. 2336 OF 1969-PARA 45 OF FIRST ru:,.. 
PORT-FIFTH LOK SABHA). 

46. Rule 170 of the Border Security Force Rules, 1969 provided' 
;that a court of inquiry shall consist of an officer as paresiding officer 
and at least two members who may be either officers or subordinatet 
,officers or both. 

47. Commenting upon the above provision, the Committee on Sub-
ordinate Legislation in para 45 of their First Report (Fifth Lok: 
Sabha.) observed as follows: 

"The Committee note that under rule 170 of the Border Se!.· 
curity Force Rules, 1969, there is no bar to the appointment 
of an officer of the same rank or a rank lower than that 
of the officer being proceeded against as a member of the.. 
court of inquiry. In the opinion of the Committee, it is 
wrong in principle to appoint a junior officer to go into 
the conduct of a seniOr officer; for, apart fTOnl the fact 
that such an inquiry cannot command the confidence it 
deserves, it is apt to put both the inquiry officer a.nd the 
officer beirig pToceeded against in an embar'rassing posi-
tion. The Committee, therefore, reiterate their earlier 
recommendation made in para 22 of their Sixth Report 
(Fourth Lok Sabha.) that inquiries should be cond,\cted 

·by an officer who is sufficiently senior to the officer being· 
proceeded against. The Committee desire that Govern ... 

ment should amend the rule in question accordingly." 

48. The above recommendation of the Committee on Subordinate' 
Legislation was not accepted by the Ministry of Home Affairs whO" 
in their communication dated 16-10-1973 inter alia urged as follows: 

"In So far as the amendment of the Border Security Force 
Rules, 1969 is concerned, .......... the matter has been 

19 



" 

." 

.-• 

~. 

;. 

., . 

zo 
reconsidered in all its aspects. The nature of duties per, 
formed by the Border Securty Force is v~ much akin to 
Army and the circumstances under which Courts of In-
quiry are ordered are also similar . 

• • • • 
...... notwithstanding what has been stated above the normal 

practice when the character and reputation of a person 
is known to be involved in the incidents sought ro be in-
quired into by the Court of Inquiry only Officers senior 
to such a person are detailed as members except when 
having due regard ro the exigencies of public service such 
officers are not available as in the case when the Border 
Security Force -units were committed to the border during 
the recent Indo-Pakistan conflict. -

AB the Court of Inquiry is only a fact finding body, at the. 
time of ordering such an Inquiry it may not be possible to. 
know the involvement of Supervisory Officers in the in-
cident ro be enquired and if the contention of the Com-
mittee on Subordinate Legislation is accepted in all caseS 
bringing out facts against the Supervisory Officers the 
previOUS Courts of Inquiry may have to be dissolved in 
each case and fresh Court of Inquiry conSisting of officers 
higher in rank than the seniormost supervisory officer 
~ho will generally be the Commandant of a Unit, have tG 
be constituted. Looking to the wide area of deployment 
of the Force, it may become impossible to collect higher 
officers at anyone place for holding the proceedings of the 
Court of Inquiry. 

Apart from the expense and the weakening of command and 
control due ro frequent absence of senior officers which 
would result from constituting such Courts of Inquiry, 
it may be difficult to order Court of Inquiry proceedings 

t· I ' 
freely in order to ascertain facts on account of the diffi-
culties of forming a board of officers having the app>ro-
prlate ranks. This will tell on the discipline of the force. 

_ .. 
• 

Even routine enqUiries inVOlving administrative matters 
may be inordinately delayed." 

49. The above reply of the Ministry of Home Affairs was consi-
dered by the Committee on Subordinate Legislation (1975-76) who 
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in para 100 of their Seventeenth Report (Fifth Lok Sabha), presen-
ted to the House on the 7th January, 1976, observed as follows: 

"The Commi'ttee have given a careful thought to the Ministry's' 
reply. They note that, according to the normal practice 
followed by the Border Security Force, when the charac-
ter and reputation of a person are known to be involved 
in the incidents sought to be enquired into by the Courts. 
of Inquiry, only officers senior to such a pierson are de-
tailed as members except when having due regard to the 
exigencies of public service such officers are not available 
as in the case of a War. The Committee feel that in other 
cases also, not involving 'the character and reputation of 
the officers concerned courts of inquiry should as far as, 
possible be manned by senior officers. In case, however, 
in any particular case it is not possible to man the court 
wholly by senior officers, at least the presiding officer of 
the court should be sufficiently senior 10 the officer being 
proceeded against. The Committee desire that early action 
should be taken by the Ministry of Home Affairs to amend 
Rule 170 of the Border Security Force Rules, 1969, to the· 
a bove effect." 

50. In their action taken note dated 26-7-76 on the above recom-
mendation, the Ministry of Home Affairs have stated as under: 

" .... the Committee has expressed its views that even in cases 
not involving the character and reputation of an officer, 
the Court of Inquiry shOUld, as far as p'OSSible, be mannea 
by senior officers. It appears that we have not been able 
to put across the case clearly before the Committee. The 
Presiding Officer of a Court of Inquiry is always a senior 
officer holding the rank of not less than an Assistant 
ComdtjDy. S. P. Though the constitution of a Court of 
Inquiry is obligatory in certain cases as per: BSF Rule-
174(2), the proceedings of a Court of Inquiry are not in 
the nature of discip'linary proceedings. The Court of In-
quiry is only la fact finding body making a, sort of a pre_ 
liminary investigation. In a diSCiplinary case, a court of 
Inquiry is normally ordered only when it is not known as 
to who has committed the offence or as to wha.t offenC8" 
has been committed. If the offender and the offence com .. 
mitted are known, a Record of Evidence against the accus-
ed could be ordered and a Court of Inquiry is not required' 
to be constituted. In such cases, trial proceedings com-
mence in accordance with rules 43 to 45 of the BSF RuleS;. 
A court of Inquiry is, therefore, altogether different :from 



a departmental enquiry. A DE commences with the fram-
ing of a charge sheet against an accused on the other 
hand there is no such charge sheet and no accused in a 
Court of Inquiry. Each person appearing before it is ex-

. amined as a witness only. After hearing the witnesses, a 
Court of Inquiry may r'ecommend disciplinary action 
a,gainst a defaulter. Thereafter, disciplinary I trial pro-
ceedings may commence. No sentence can be passed 
merely on the basis of the finding/recommendation of a 
Court of Inquiry. Even the statement of a witness against 
whom discip'linary action is initiated subsequently on the 
recommenda,tion of a Court of Inquiry, cannot be used 
against him at his subsequent trial in view of rule 173(9) 
.0£ the E.S.F. Rules. Whereas DE is a discip.,lina.ry pro-
·ceeding which results in either acquittal Or conviction of 
an accused. 

In view of the foregoing, it is requested that the Committee 
may please reconsider the matter and allow the rule to 
stand as it is. The Committee is, however, assured that 
executive instructions would be issued by the Government 
for implementing the recommendation of 1:he Committee 
while constituting a Court of Inquiry, as far as possible, 
under the circumstances. It is further requested that the 
Committee may permit the Chief Law Officer of the B.S.F. 
to explain the matter in detail orally." 

51. In paragraph 100 of their Seventeenth Report (Fifth Lok 
'8abba)l, the Committee on Subordinate Legislation had ·'desired that 
a Court of Inquiry should as far as possible be manned by officers 
senior to the person being proceeded against. However, in any par-
ticular case if it is not possible to man a Court wholly by senior 
ofIicers, at least the presiding officer of the Court should be suffici-
ently senior to the officers being proceeded against. The Committee 
note that while the Ministry of Home IAffairs have expressed certain 
practical difficulties in amending Rule 170 of the Border Security 
Force Rules, 1969 to the above effect, they have assured that neces-
sary ,executive instructions will be issued for implementing the 
above recommendation of the Committee while constituting a Court 
of Inquiry, as far as possible, under the given circu~tances. The 
Committee desire the Ministry to issue necessary instructions to the 
above effect without delay. The Committee hope that the Ministry 
of Home Affairs will ensure that the instructions issued by them 
are follOWed in letter and spirit by the formations and that, save iin 
exceptional circumstances, the afroresaid recommendation of the 
Committee will normally be implemented. 
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VIU 

ACTION TAKEN BY GOVERNMENT ON THE RECOMMENDA-
TIONS MADE BY, AND ASSURANCES GIVEN TO, THE COM-
MITTEE ON SUBORDINATE LEGISLATION. 

52. The Committee note with satisfaction the action taken by 
Government on their earlier recommendations as indicated in Ap-
pendix m. 

IX 

NON-RECEIPT OF FINAL REPLIES FROM MINISTRIES I 
DEPARTMENTS REGARDING ACTION TAKEN OR PROPOSED 
TO BE TAKEN ON THE OUTSTANDING RECOMMENDATIONS 
OF COMMITTEE ON SUBORDINATE LEGISLATION (FIFTH 
LOK SABHA). 

53. In respect of the /following recommendations -4Ilade by the Com-
mittee on Subordinate Legislation during the Fifth Lok Sabha, final 
replies are stUl awaited:-

S. No. Para No. Miniatry/Department concerned 

II 3 

l. Para 9 
Sixth Report (Presenl4d on 7-5-1973) 

Law, Justice & Company Affairs (Legislative Department) 

II. Para 13 Communications (D.G., P &T). 

3· Para 14- Do. 

... Para 15 Do. 

5· Para 70 Defence. 

Sevlnth Report (P~sented on 115-7-1973) 

'6. Para 114- Commerce. 

7· Para 115 Commerce. 

8. Para 116 Commerce. 

Eighth Report (Prutnl4d on 3°-8-1973) 

9· Para 8 Commerce. 

10. Para 16 Commerce. 

II. Para 110 Commerce. 

III. Para 115 Chemicals & FertUizen (Drugs Division). 

13· Para 1110 Labour. 
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EUumth &Jwrt (PrumUd /Jft 9-5-1974) 

14. Para 40 Law,Justice &: Company Affain (Department of Company Affain) 

15. Para 119 Steel &: Mines (Department of Mines). 

TWIifth &Jwrt (PrumUd 011 10-5-1974) 

16. Para 55 Defence. 

17· Para 98 Agriculture & Irrigation (Department of Rural Development) 

Tltirtmltlt &port (Prrsllllld 011 IlI-8-1974) 

18. Para 139 

19· Paru 6S-64 

Miniltry of Industry (Department of Industrial Development) 

Department of Personnel and Administrative Reform •. 

:to. Para 71 

Itl. Para 71t 

1t2. Para 74 

ItS· Para 16 

24· Para 17 

25· Para 19 

26. Para 34-

27. Para 40 

28. Para 97 

29· Para II 

30. Para 15 

31• Para 16 

32. Para 20 

33· Para 21 

34. Para 22 

35. Para 26 

36. Para 42 

37. Para 65 

38. Para 59 

Law, Justice & Company Aft'ain (Legialative Department) 

Department of Penonnel and Administrative Refol'lDl 

Department of Personnel and Administrative Refonm. 

Fourtl6lllh &port (PrumUd 011 20-12-1974) 

Railwaytl (Railway Board) 

Do. 

Do. 

Tourism and Civil Aviation. 

Touriam and Civil Aviation. 

Health and Family Welfare (Department of Health). 

Sixtll'llllt &pori (PrlSllll,d l1li 9-5-1975) 

Education and Social Welfare (Department of Education). 

Do. 1 

Do. 

Do.' 

Do.' 

00."11 

Department of Supply. 

Department of Parliamentary Affaln. 

Home Main. 

Home Affain. 
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Para 77 Home Affain. 

4 0 • Par .. 911 & 94 Minilery of Education and Social Welfare (DepartmCllt of 
EducaUoD). 

Para 100 

·4l1. Para 13 

43. Para III 

44· Para 59 

45. Para 60 

.46. Para 57 

·47. Para 58 

48. Para 59 

49. Para 'lI8 

50. Para IlI9 

'51. Para '43 

'Sli. Para '44-

53· Para '47 

'54· Para '48 

"55· Para 3' 

56. Para 36 

"57· Para 44-

SB. Para 48 

59· Para 49 

'60. Para 50 

61. Para 54 

6l1. Para 5B 

{is· Para 611 

Communications (D. G., P. & T.). 

$,u,nturllh RI/Jllrt (Prlmllld on 7-'-1976) 

Department of Pcnolll1el and AdmiDiatrative Reforma. 

IndUltry (DepartmeDt of Heavy IndUltry). 

Labour. 

Labour. 

Ei,hlMnth Rlport (Pm'nUd on 'lI-'-'976) 

Health and Family Welfare (Department of Health). 

Do. 

Do. 

Information and Broadcasting. 

00. 

Department of Personnel and Adminiltrative Reforms. 

00. 

Health and Family Welfare (Department of Health). 

00. 

NinltImth &port (Pmmlld on 15"4-'976) 

Petroleum, Chemicals & Fertillzen (Department of Petroleum). 

(i) Department of Culture. 
(ii) Law, JUltice and Company Affain (Legialative DepartmCllt). 

Shipping and TralllpOrt (Tranaport Wing). 

Law, JUltice and Company Affairs (LegiJlative Department). 

Do. 

Do. 

Finance (Department of Revenue). 

RailwaY'. 

Railways. 

Do. 
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65· Para 73 Steel and MinCi (Department of MiDCI). 

66. Para 93 Shipping and Transport (Transport Wing). 

Twentilth Report (Pmml4d 011 3-11-1976) 

Communications (D.G., P. & T.). 

68 . Para 27 Works and HOWling. 

69· Para 31 Works and HOWling. 

70 • Para 38 Works and HOWling. 

71. Para 45 Health and Family Welfare (Department of Health). 

72. Para 56 Shipping and Transport (Transport Wing). 

73· Para 65 (i) Defence. 

(ii) Education and Social Welfare (Department of Education) .. 

'4· Para 93 Shipping and Transport. 

75· Para 94 Energy. 

,s. Para 95 Energy. 

54. The Committee feel concerned about inordinate delays in 
receipt of action-taken replies from the MinistriesfDepartments. In 
para 93 of their Sixteenth Report (Fifth Lok Sabha), the Committee' 
had fixed a time-limit of six months within which the Ministries/ 
Departments should implement their recommendations. The Com-
mittee regret to observe that in respect of as many as 76 recommen-
dations of the Committee made during the Fifth Lok Sabba, final 
replies have not yet been received from the MinistrieslDepartments 
concerned. The delay in these cases ranges from 17 months to over 
4 years and 11 months. Unconscionable delays such as these, the 
Committee may point out, hardly bring any credit to the Ministries I 
Departments concerned, for, they are only indicative of a lack of 
proper sense of urgency on the part of the MinistrieslDepartments 
concerned. Also, such delays result in unnecessary prolongation of 
infirmities or inequities in rules, having a bearing on the public. The 
Committee desire the Ministries/Departments concerned to furnish 
final replies to the recommendations enumerated in the preceding 
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paragraph within a maximum period of three months from the' 
presentation of this Report. Henceforth, the Committee will take a. 
serious view of such delays. 

NEW DELHI; 
April 19th, 1978. 

SOMNATH CHATTERJEE. 
Chairman,. 

Committee on. Subordinate Legislation. 
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No. 

APPENDIX I 

(YitU para 4 of the Repon) 

SIl11IIIIIl1J oj IIIIIiII IWlJlrlltllruJatimu/obmvations mad, b, 1M Commit/It 

Para 
No. 

(II) 

Summary 

(3) 

17 The Committee are not happy over tne manner in which the Ministry 
of Agriculture and Irrigation (Department of Agriculture) have 
acted in the present cue. As far back as May, 1959, the Com-
mittee on Subordinate Legislation in para 34 of their Fifth Report 
(Second Lok Sabha) had urged that ordinarily rules should 
be framed Wlder an Act as soon as pouible after the commence-
ment of the Act and in no case this period should exceed 6ix 
months. The Committee, however, regret to oblerve that more 
than 17 years after the coming into force of the Prevention of 
Cruelty to Animals Act, 1960, final rules in respect of five matters 
specified in clauses (c), (g), (h), (i) and (k) of lub-section (12) 
of Section 38 of the Act-are still to be issued. Whatever the 
reasons for the failure of the Ministry before the examination 
of the matter by the Committe~ in August, 1975, the Commtitee 
find 110 justification whatever for auch failure after the exami-
nation of the matter by the Committee. In para 114 of their 
Eighteenth Report (Fifth Lok Sabha), the Committee had urged 
the Ministry of make 'all-ollt tjJl)f'ts' to finalise the rules by the 
31St March, 1976-the target date indicated by the Ministry 
themselves. The fact that even more than two years after the 
elapse of the said target date, not even a single let of final rulea 
has so far been issued indicates that the Ministry have not deal 
with the matter with the seriousness it deserved. From a state-
ment furrnished by the Ministry (Appendix II), the Committee 
find that there has been a lack of due sense of urgency both on 
the part of the Ministry as well as the Animal Welfare Board. 
The Committee wiJI now like the Ministry to act with greater 
expedition iR the matter and see to it that final rules in respect 
of aU the five aforesaid matters, the primary obiect of which is 
prevention of cruelty to animals, are issued latelt wthin six 
months from the presentation of this Report. For this purpcle 
the Ministry may, if necessary, sort out matters with other agenciea 
concerned with the finalisation of rules by personal contacta 
Or hold inter-Departmental meetings, instead of making frequent 
time-consuming to and fro references and waiting for their replies 
to be received in due course. They may also, if necessary, tend 
draft rules to all the concerned agencies .iroultaneoualy, instead 
of sending them to one agency at a time and waiting f( r their 
reply to be received before taking further actioll in the matter. 
Like-wise, in order that the final publication of the rules is not 
delayed on account of delay in receipt of Hindi tranalation from 
the Official Languages Commission, the Ministry may, instead 
ef lending the entire rules at a time, lend them in batches to 
the Official Languages Commission for translation . 

.. --.. ~- .. , ---------------------------
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(i) In the opinion of Ibe Committee, a pric~-freeze order which 
does not dearly indica~ the level at which prices have ~en 
frozen, does not fully IUb-sn-ve ita purpose. The object of 
IUch an order is that a eonaumer doe~ not pay more than 
the Crozen price but unleu the consumer knows the frozen 
price, the possibility of his paying more than the froz~n 
price cannot be ruled out. AIao as conceded by the Depart-
ment of Industrial Development in their reply. unlCSII th~ 
frozen prices arc actuaJ]y mentioned in theordcr, it becomes 
difficult for Government to prove a contravention of the 
order in a court of law. In view of Ibis, the Committee 
comider it abeolutcly neceuary Ibat the frozen pri~' are 
clearly indicated ill a price control ord~r. 

(n) The Committee are glad to note that Govemment have 
since reviewed the matter 'and decided that in similar situa-
tions wherever possible. the recommendation of the Com-
mittee made in para 75 of their Fourteenth RqJort (Fifth 
Lok Sabha) would be kept in view and that prices would 
hi' appended to the price control orderb to be- issu<"d 
in future. 

The Committee note that the Ministry of Works and HOWling 
have decided in consultation with the Ministrv of Law that the 
Central Government may thcmselVt"ll frame the .Delhi Develupment 
Authority (lasue of Management of Bonds) Rule:! under Section 
56(11) (mm) of the Delhi Development Act, '957 and publish 
them in the Official Gazette, instead of amending the Delhi 
Development Act, 1957 for Ibe conferment of power on the Delhi 
Development Authority to frame the regulations on the subject 
and to publish them in the Official Gazette. The Committer 
agree with the above decision of the Ministry of Works and Housing 
and desire them. to finalise and notify the said rules in the Official 
Gazettc' without l~ing any further time'. 

The Committee have Jivm a careful thought to the Ministry of 
Home Affairs' reply dated the 9th February, 1977. They dt"'Sire 
that all statutory orders illSued by Ibe Government under the 
Defence of India Rule:!lin~ I8t January, '975, and whkh arc 
still in force. should be laid before Parliament at the earliest. 

The Committee nOle that in pursuance of the recommendation of 
thf" Committee made in para 8 of their Twentieth Report (Fifth 
Lok Sabha), Government proml1lgated on the rlnd February, 
'977, the Rcp~ntation of the People (Amendment) Ordinan~, 
1977 inserting a new Seetion '311-A in the Reprcsentation of the 
People Act, 195' providing for the c:an~lIation of the vote of an 
elector who failed to observe the prescribed proc;edure for recording 
hill vote. In the opinion of the ('.ommittee, after having promul-
gated the Ordinance, the next logical step for the Ministry was to 
bring a Bill before the House for the replacement ofthe Ordinance. 
This unfortunately was nol done by the Ministry who have now 
infclrmrd the (',ommiltf"f! that a decision has been taken by them 
not to replace the above Ordinance by an Act of Parliament. 
The Ministry have, however, assured that the recommendation 
of the (",ommittef' will be implemented as and when the Act is 
next taken up for amendment in due COUrK. The Committee 
observe Ibat with the lapse of the Ordinance, the amendment 
illlCrted in the Act has cf"ascd tn be in effect and the poeition 

---------------------------------------------------------------
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is where" it was before the promulgation of the Ordinance. The 
Oommittee feel that the implementation of their recommendation 
in such an important matler ought Dot be poItponed for an inde-
finite period, and that early .~ps .hould be taken by Government 
for the amendmrnt of the Act to the ne<:ellary end. 

In paragraph 100 of their Seventeenth Report (Fifth Lok Sabha), 
the Committee on Subordinate I.egialation bad desired that a 
Court of Inquiry .hould as Car as poIIible be manned by Officel'$ 
aenior to the penon being proceeded against. However, in any 
particular case if it is not poiIible to man a Court whoUy by 
!lenior offieers, at least the Presiding Officer of the Court should be 
sufficiently senior to the Officers being proceeded againat. The 
Committee note that while the Ministry of Home Affairs have 
expressed certain practical difficulties in amending Rule 170 
of the Border Security Foree Rules, 1969, to the above effect, 
they have assured tbat necessary e,xecutive instructioDs will be 
issued for implementing the above recommendation of the Com-
mittee while constituting a Court of Inquiry, as far as pouible under 
the given circumstances. The Committee desire the Miniitry to 
issue necessary instructions to the above effect without delay. 
The Committee hope that the Ministry of Home Affairs will ensure 
tbat the instructions issued by them are foUowed in letter and 
spirit by the formations and that, save in exceptional circumstance •• 
tbe aforesaid recommendation of the Committee will normally 
be implemented. 

The Committee note with satisfaction the:- actiol. I.k~n by G(J\'lI n-
ment on their earlier recommmdatioDB III indicated in Apptndix 
1lI. 

The Committee feel concerned about inordinate delaya in receipt of 
action-taken replies from the Miniatries/Departmenta. In 
para 93 of their Sixteenth Report (Fifth Lok Sabha), the Com-
mittee had fixed a time-limit of six montha within which the 
Ministries/~artment8 should implement thdr recommendalioDB. 
The Committee regret to observe that in respect of III many all 
76 recommendations of the Committee made during the Fifth 
Lok Sabha, final replies have not yet been received from the Min-
iatriea/Departmenta concerned. The delay in these cues ranges 
from 17 months to over 4 yean and I I montha. Unconacionable 
delays such as these, the C'.ommittee may point out, hardly bring 
any credit to the Ministries/Departmenta concerned, for, they are 
only indicative of a lack of proper IICDIC of urgency on the part oC the 
Mini.triea!Departments concerned, !>lao such delays re·ult in 
UDnecellary prolongation of infirmities or inequities in rule., 
having a bearing on the public. The Committee desire the 
Ministries/Department. concerned to furnish final replies to the 
recommendations enumerated in para 53 of the Report within a 
maximum period of three month. from the presentation of this 
Report. Henceforth, the Committee will take a serioUi view ofsucb 
delays. 



A.PPENDIX D 

(Yitil Par .. 16-17 of the Report) 

,sIGImIInI,Mwi,., ti"" W,. III Itleh sl4l' i"frtnrtint mIG;" rvlu 1IfIi" I.till" 38(11) ~t'" prnnll;,,,' 
~ culIl", III AnifruJLs A.I, 1960. 

( a) TrlllS/Hl't oj A"im,ls Rul, s 

I. Draft rules received from Animal Welfarr !loard 31-1-']0 

II. Referred to Ministry of Law. 27·2-iO 

3. Received back from Miniltry of Law 11--3-70 

4. Referred back to Animal Welfare Board for re-examination in the lllht of oll-
aervations of Ministry of Law • _ _ • • '. • • 6-4-70 

5. Reply from Animal Wt'lfut' Eual£l 113' ,';0 

6. Referrrd 10 Ministry of 1,1." again 9-12-70 

7. Receivrd back fre m MinislJ} of law :;( '\-i" 

8. RefnTrd back to Animal Wrlfs!'!' Eosrd fer c1arifi(8til J (11 Foint. railtd 
by Ministry of Law 23-1-71 

9. Comments reerh'rd fnm Aninal \\'rlfEII [oICI 2'3-7' 

10. Again referred to Miniltry of Law 3-3-71 

II. Received back from Ministry of Law 21-4-71 

12. Again referred to Ministry of Law 21-2-711 

13. Animal Welfarr Board was aukr-d to furnish comment. on pointl railed t)' 
Mini.try of Law • 6-3-711 

'4. Referred hack to Miniltr) of lllw 26-4-72 

'5, Received baek from Ministry of Law 5-5-72 

16. Again refr-rred to Animal Welfare !loard alongwith c()mmnlta of Mi-
nistry of Law 12-6-72 

17· Replyfmm Animal Welfart'!loard Rect'i\rd afier ICD.indn 1!-12<3 

18. Cue referred to Miniatry of Law 12-3-74 

19· Received back from Miniltry of Law 8-4-74 

110. Animal Welfare !loard wa. again requeBtf'd fel « n n (llt", :l("4-~" 

21. Reply received back from Animal Welfare !loard!t • 19-2-75 

22. Referred to Miniltry of Law _ '-9-75 

23- Returned back from'Mini.try of Law.; I-HI-?S 

24- State Govu. addrelled for comments} 117-"-i6 

25. Draft rulCi were notified inviting public opinion. IIS-4-77 

31 
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'6. Govt. of West Bengal raiacd certain points for clarification 

'7. Clarification lOught by West Bcnral Govt. given 

118. Gazette notification for enforcing these rules approved and is under illue 

(b) PrMrttitm of crwl", to GIIinuJls (Appliration oj lines) Rults 

I. Proceaed and ICnt to Miniatry of Law for advice and vetting [;rafl RuIn 

II. Received back from Ministry of Law after vetting of Drafl Rules 

3. Sent to Hindi Section for Hindi Tranalation 

4. Received back from Hindi Section 

5. Again referred to Ministry of Law for vetting of Hindi set of rull's 

6. Received back from Miuietry of Law duly vetted 

,. Referred to Hindi Section for Itencils of Hindi venion ofrllin 

B. Received back from Hindi section with Hindi Stencils 

9. Gazette notification iaued for calling objections 

10. Gazette notification enforcing the rules after 45 dayw wailing period 
Approved and is under i.ue. 

(e) P,_tUm oj muUy IQ animals (lUg is/ration of c.tIl, ,,,mists) RuUs 

30-3-77 

28-'-77 

8-8-77 

26-8-77 

20-9-77 

18-10-77 

25- 1-78 

I. It waa referred to Ministry of Law for concurrence 15-10-76 

2. Received back from Ministry of Law 30-3-77 

3. Reference was made to Animal Welfare Board, Madras for COmDlcull 13-4-77 

4. Reply received from the Animal Welfare Board, Madras 9-6-77 

5. File was further referred to the Ministry of Law for concurrence. 26-7-77 

6. File was received back from the Minisu)' of Law 3-8-77 

,. A reference was received from Animal Welfare Board that the word 
'Cattle' rDaf be subltituted for 'Animals' in rule 5 18-8-77 

8. File was further referred to official language unit of Ministry of Law 
for Hindi tranalation 24-11-77 

9. This file haa been withdrawn today Crom official LanguajJe for oral 
evidence 27-1-78 

10. Jo'i1e lent to O.L.C. for tranal.tion of draft notification 3-2-78 

(d) Prrvmlion oj crrulty (Captur, of Animal.!) Rul4, 

1. Draft rules were framed and lcol by the Animal Welfare Board to 
thi. Department • Oct. 76 

~. Referred to Miniltry of Law ror advice 

3· Received back from Mini.try of Law 

-4. A8ain referred to the Miniltry of Law 

5· Jo'urthcr referred to Mini.try of Law for diKullion 

6. Received back from Miniltry of Law 

: 

1-4-77 
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7. Ref<!rence wal made to Animal Welfare Board, Madru for commentl 14-4-77 

8. Received incomplete reply from Animal Welfare Board 11I-5-77 

9. Animal Welfare Board was reminded 1I7-5-77 
6-8-77 

10. Reply received from Animal Welfare Board (with reviled draft ruin) iI~.tl-77 

II. File wu again referred to Miniltry of Law 5-1-78 

Ill. Thia wal further received back from Ministry of Law with crrlain remarks, 
which are being examined in the Miniltry 1I.-I-,S 
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IV 
MINUTES OF THE EIGHTY-THIRD SITTING OF THE 

COMMITTEE ON SUBORDINATE LEGISLATION 
(FIFTH LOK SABHA) (1975-76) 

The Committee met on Monday, the 15th September, 1975 from 
11.00 to 12.00 hours. 

PRESENT 
Dr. Kailas-Chairman 

MEl\mERs 
2. Shri R. N. Barman 
3. Smt. Premalabai Dajisaheb Chavan 
4. Shri K. Chikkalingaiah 
5. Smt. Marjorie Godfrey 
6. Shri Md. J amilurrahman 
7. Shri Dinesh Joarder 
8. Shri Ram Singh Bhai 
9. Shri M. S. Sanjeevi Rao 

10. Shri M. Satyanarayan Rao 
11. Shri Tayyab Hussain 
12. Shri Shiv Shankar Prasad Singh 

SECRETARIAT 

Shri Y. Sahai-Chief Legislative Committee Officer. 

2. The Committee considered Memoranda Nos. 326 to 332 on the 
following subjects:-
-- --------- ----------- - -- -- -- ---
S.No. 

* 
4· 

Memo. No. Subject 

2 

329 

* 

3 ---------------
* * 

Implementation of recommendations contained in 
paras 75 and 78 of Fourteenth Report of Committee 
on Subordinate Legislation (Fifth Lok Sabha) in 
connection with the Tyres and Tubes (Price Control) 
Order, 1973. 

* * 
·Omitted portions of the Minutes are not covered by this Report. 



90 

• • • • • 
(iv) Implementation of recommendations contained in paras 

75 and 78 of Fourteenth Report of the Committee on Sub-
ordinate Legislation (Fifth Lok Sabha) in connection with 
the Tyres and Tubes (Price Control) Order, 1973 (Memo-
randum No. 329). 

The Committee considered the above Memorandum and decided 
to hear oral evidence of the representatives of the Mini'Stry of. Indus-
trial Development in the matter. 

• • • • • 
The Committee adjourned to meet again on Monday, the 

6th October, 1975. 

---_.-----
·Omitted portions of the Minutes are not covered by this Report. 



MINUTES OF THE HUNDRED THIRD SITTING OF THE 
COMMITTEE ON SUBORDINATE LEGISLATION 

(FIFTH LOK SABHA) (1976-77) 

The Committee met on Friday, the 17th September, 1976 from 
11.00 to 12.00 hours. 

PRESENT 
Shri C. M. Stephen-Chairman. 

MEMBERS 

2. Shri R. V. Bade 
3. Shri R. N. Barman 
4. Shri Ram Singh Bhai 
5. Shri Annasaheb Gotkhinde 
6. Shri Dinesh J oarder 
7. Shri I. H. Khan 
8. Shri H. M. Patel 
9. Ch. Ram Prakash 

10. Shri P. Ganga Reddy 
11. Shri P. Ranganath Shenoy 
12. Shri Satyendra Narayan Sinha 
13. Shri Karan Singh Yadav 

SECRETARIAT 

Shri Y. Sahai-Chief Legislative Committee Officer. 
2. The Committee cons:dered Memorandum Nos. 385 to 388. 223. 

320 and 329 on the following subjects:-

S. No. Memo. No. Subject 

• 
7· 

------_ .. -

_ ..... __ . __ ._ .. _-_._---_._-----

• • 
Implementation of recommendations contained in 

paras 7S and 78 of Fourteenth Report of Committ~ 
on Subordinate Legislation (Fifth Lok Sabha) In 
connection with the Tyres and Tubes (Price Control) 
Order, 1973. 

·Omitted portions of the Minutes are not covered by this Report. 
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• • • • • 
(vii) Implementation of recommendations contained in parae 

'75 and 78 of Fourteenth Report of Committee on Subordi-
nate Legislation (Fifth Lok Sabha) in connection with the 
Tyres and Tubes (Price Control) Order, 1973 (Memoran-
dum No. 329). 

9. The Committee considered the above Memorandum for some 
time and endon;ed the decision of, the Committee of 1975-76 to hear 
the oral evidence of lhe representatives of the Ministry of Industrial 
Development in the matter. 

The Committee then adjourned. 

·Omitted portions ot the Minutes are not covered by this Report. 



MINUTES OF THE HUNDRED AND SEVENTH SITTING OF THE 
COMMITTEE ON SUBORDINATE LEGISLATION 

(FIFTH LOK SABHA) 
(1976-77) 

The Committee met on Tuesday, the 21st December, 1976, from 
11.00 to 12.15 hours. 

PRESENT 
Shri C. M. Stephen-qhairman 

MEMBERS 
2. Shri R. V. Bade 
3. Shri R. N. Barman 
4. Shri Ram Singh Bhai 
5. Shri Annasaheb Gotkhinde 
6. Shri Dinesh J oarder 
7. Shri I. H. Khan 
8. Shri H. M. Patel 
9. Ch. Ram Prakash 

10. Shri P. Ganga Reddy 
11. Shri S. A. Shamim 
12. Shri P. Ranganath Shenoy 
13. Shri Satyendra Narayan Sinha 
14. Shri Karan Singh Yadav 

SECRETARIAT 
Shri Y. Sahai-Chief Legislative Committee OjJicer .. 
• • • • • 

Cases of evidence 

. (a) • • • • 
(b) Implementation of recommendations contained in paras 

75 and 78 of Fourteenth Report of Committee on Subordi-
nate Legislation (Fifth Lok Sabha) in connection with the 
Tyres and Tubes (Price Control) Order, 1973. 

1l. The Committee desired that the lists o1i Points regarding the 
above cases should be sent to the Ministries concerned for sending 
replies thereto. They also authorised the Chairman to decide 
whether, in the light of the replies received, it was still necessary 
to hear the. oral evidence of the representatives of the Mini'Stri. 
concerned in regard to these cases. 

The Committee then adjourned. ----------------- ----------------------
·Omitted portions of the Minutes are not covered by tb1a Report 
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MINUTES OF THE SEVENTH SITTING OF THE COMMITTEE 
ON SUBORDINATE LEGISLATION 

(SIXTH LOK SABHA) 
(1977-78) 

The Committee met on Tuesday, the 29th November, 1977 from 
\6.00 to 16.45 hours. 

PRESENT 

Shri Somnath Chatterjee-Chairmnn. 

MEMBERS 

2. Shri Bhagirath Bhanwar 
3. Shri Durga Chand 
4. Shri Ram Sewak Hazari 
5. Shri K. T. Kosalram 
6. Shri Trepan Singh Negi 
7. Kumari Maniben Vallabhbhai Patel 

SECRETARIAT 

Shri Y. Sahai-Chief Legislative Committee Office,T. 

2. The Committee considered Memoranda Nos. 43 to 52 on the 
following subjects:-

S. No. Memo. No. 

• 
8. so 

• 

Subject 

• • 
Implementation of recommendations made in 

paras 23-24 of Eighteenth Repon of Committee 
on Subordinate Legiskltkm (Fifth Lok Sabha) 
regarding delay in exercise of n*-makins power 
under the Prevention of Cruelty to Animals Act, 
1960. 

• • 
-------,---_ ... _- "--' 

*Omitted. portions ot the Minutes are not covered by this Report. 
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• • • • • 
(v~ii) Implementation of recommendations made in paras 23· 

24 of Eighteenth Report of Committee on Subordinate 
Legislation (Fiftth Lok Sabha) regarding delay in exercise 
of rule-making power under the Prevention of Cruelty to 
Animals Act, 1960. (Memorandum No. 50). 

15. The Committee considered the above Memorandum and decided 
to hear oral evidence of the Ministry of Agr1culture & Irrigation 
(Department of Agriculture) regarding delay in framing rules in 
respect of the matters specified in clauses (c), (g), (h). (1) & (k) 
of sub-section (2) of Section 38 of: the Prevention of Cruelty to 
Animals Act, 1960. 

• • • • • 
The Committee then adjourned. 

·Omitted portions of the Minutes are not cQvered by this Report. 



MINUTB8 OF THE ELEVENTH SITTING OF THE COMMITrEE 
ON SUBORDINATE LEGISLATION 

(SIXTH LOK SABRA) 
(1977-78) 

. The Committee met on Saturday, the 28th January, 1978 from 
11.00 hours to 13.30 hours. 

PRESENT 
Shri Somnath Chatterjee--Chairma'l 

MEMBERS 

2. Shri Bhagirath Bhanwar 
3. SlirillSomjibhai Damor 
4. Shri Durga Chand 
5. Shri Santoshrao Gode 
6. Chaudhary Hari Ram Makkasar Godara 
7. Shri Tarun Gogoi 
8. Shri Ram Sewak Hazari 
9. Shri K. T. Kosalram 

10. Shri N. Sreekantan Nair 
11. Shri Trepan Singh Negi 

12. Shri Saeea Murtaza 

I. • • • • 
II. Representatives of the Ministry of Industry (Dep.utment 

of Industrial Development). 
1. Shri G. V. Ramakrishna, Additional Secretary. 
2. Shri I. Mahadevan, Joint Secretary. 
3. Shri Yogesh Chandra, Director. 
4. Shri I. N. Murthy, Chief Controller of Explosives, 

Nagpur. . 
ITI. Representatives of the Ministry of Agriculture and Irriga-

tion (Department of Agriculture). 
1. Shri G. V. K. Rao, Secretary. 
2. Smt. Anna R. Malhotra, Additional Secretary. 
3. Shri B. B. Kapur, Deputy Secretary. --------

"Omitted portions of the Minutes are not covered by this Report. 
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SECRETARIAT 

Shri Y. Sahai-Chiej Legislative Committee Officer . 

• • • • • 
The Tyres and Tubes (Price Control) Order, 1973 

12. The Committee then heard oral evidence of the representatives 
of the Ministry of Industry (Department of Industrial Development) 
regarding implementation of recommendations contained in para 75 
of the Fourteenth Report of the Committee on Subordinate Legisla. 
tion . (Fi~th Lok Sabha) in connection with the Tyres and Tubes 
(Price Control) Order, 1973 (Memo. No. 76). 

13. Explaining the background for not mentioning the prevailing 
prices of tyres and tubes as on the 20th November, 1973 in the 'Order' 
which froze the prices on that day; the representative of the Ministry 
stated that in 1955, the Tariff Commission went into the tyre prices, 
examined costs of production and recommended certain standard 
norms for pricing of tyres. The prices indicated by the Tariff Com. 
mission were accepted and were made applicable till 1957. After 
this, there was an understanding with the tyre industry that they 
would not bring about any price increase without prior consultation 
with the Government. Between 1957 and 1966, price increases were 
agreed to by Government on seven occasions. On each o~ the seven 
occasions, the price increases agreed to by Government were lower 
than those asked for by the industry. In 1973, the tyre industry 
again approached Government for an increase in the prices of tyres, 
Government expressed the view that there should be no price in-
crease and that small increases in cost should be absorbed by the 
industry. The last meeting with the industry on the matter was 
held on 20-11-73. On 26-11-73, the industry informed the Govern-
ment, unilaterally, that they were unable to absorb the cost increases 
and, therefore, they would increase the prices. Government had to 
act quickly and on 29-11-73 they issue'd an order freezing the prices 
as on 20-11-73. This order cQvered three types of tyres and tubes--
truck tyres and tubes, rear tractor tyres & tubes and off-the-road 
tyres & tubes. In these three categories, there' were as many as 
hundred sizes and varieties of tyres and tubes. In the circumstances, 
it would have taken time to collect information about the Prevailing 
Price lists available with the various rl~alers for different sizes of 
tyres and tubes covered by the control order. At the same time, 
it was felt that these price lists were known to the tyre manufac-
turersand it was an order more to thf' tyre manufacturers to see 
that they did not put up prices beyond ,the level' prevailing on 
20-11-73. 
---.;o~itt~d ~o~ti~ns of the Mjnut~s are not covered by this Report. 



98 

14. The representative of the M .. listry further submitted that the 
matter had since been reViewed, and the recommendation of the 
Committee that in similar Situations, wherever possible, prices 
should be appended to the Price Control Order, was acceptable to 
Government. 

15. In reply to a question whether Government could not have 
published an addendum to the order within a reasonable time setting 
out the prices prevailing as on 20-11-73 so that the consumers could 
know the precise prices they had to pay, the representative of the 
Ministry stated that at that time Government thought that the order 
would serve the purpose and it was adequate. It was not issued 
with a sense of inadequacy which had to be made up in the next 
few days. 

• • • • 
(The witnesses then withdrew). 

Delay in. exercUe of ~making power under the Prevention of 
Cr.uelty to Animal Act, 1960. 

27. The Committee then examined the representatIve of the 
Ministry of Agriculture & Irrigation (Department of Agriculture) 
;-egarding delay in exercise of rule-making power under the Preven-
tion of Cruelty to Animals Ad, 1960 (Memo. No. 78). 

28. Explaining the reasons for delay in framing rules under Sec-
tion 38 of Prevention of Cruelty to Animals Act, 1960, the repre-
sentatiVe of the Ministry stated that they had to consult the Animal 
Welfare Board and then notify the rules in draft form for public 
comments. The Law Ministry had also to be consulted at every 
state ana af,ter this, these were sent to the Official Languages Com-
mission for Hind'i trans!ation. The witness admitted that there 
had been some delay in the matter but pleaded that it was a State 
subject and they had to carry the State Governments with them 
in respect of the implementation of the rules. Consultat;on's had 
also to be made with the AnimalWelf.are Board at every stage. 
The Board met once in three to four months; and the Ministry could 
nat hustle them. Like-wise, the Official Languages Commission, who 
had to push through number of legislations, had their own orders 
of priorities. 

29. As regards the latest position, the Witness stated that the 
Transport of Animals Rules and the Draft Application of Fines 
Rules had already been notified in April and October, 1977 respec-
tively, for eliciting public apin:'on. The subject of 'Overcrowding 
of Animals' was covered by the Transport o~ Animals Rules. 

·Omitted portions of the Minutes are not covered by this Report. 
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30. The Draft Registration of Cattle Premises Rules were wait~ng 
for Hindi translation. Thereafter, they would be notified for elic;t-
ing public opinion. In reply to a question, the witness stated that 
these rules would be finalised within a maximum period of six 
months. 

31. Regarding Captur;ng of Animals Rules, the witness stated 
that it was not only a technical matter but a matter requiring a lot 
of practical experience. One difficulty was regarding the appliances 
which had to be used for capturing animals without causing undue 
or unnecessary pain. Certain clarificat:ons sought from the Animal 
Welfare Board had been received and the matter referred to the 
Ministry of Law. 

32. When asked how long it would take to finalise the rules, the 
representative of the Ministry stated that it was difficult to specify 
the time-limit but the period could be reduced by personal contacts 
with other Ministries I Departments. 

33. The Committee desired the Ministry to send a note regarding 
the time taken at each stage in finalising the rules. The represen-
tative of the Ministry promised to furnish the requisite infonnation. 

(The witnesses then withdrew). 
The Committee then adjourned. 



MINUTES OF THE THIRTEENTH SITTING OF THE COM-
MITTEE ON SUBORDINATE LEGISLATION 

(SIXTH LOK SABHA) 
(1977-78) 

The Committee met on Wednesday, the 1st March, 1978 kom 15.30 
to 16.15 hours. 

PRESENT 
8hri Somnath Chotterjee-Cha.irman 

MEMBERS 
2. 8hri Bhagirath Bhanwar 
3. 8hri Somjibhai Damor 
4. Shri Durga Chand 
5. Shri Santoshrao Gode 
6. Chaudhary Hari Ram Makkasar Godara 
7. Shri Trepan Singh Negi 
8. Kumari Maniben Vallabhbhai Patel 
9. Shri Sachindralal Singha 

SECRETARIAT 

Shri Y. Sahai-Chief Legislative Committee Officer . 

• • • 
4. The Committee considered Memoranda Nos. 89 to 95 on the 

following subjects:-

S. No. Memo. No. Subject 

(I) 

• • • 
• • • 

6. 94 Implementation of recommendation contained in 
para 28 of the Seventeenth :aeport of the Committee 
on Subordinate Legislation (Fifth Lok Sabha) 

·Omitted portions ot the Minutes are not covered by this Report. 
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(1) 

7· 

101. 

------_ .. _-
regarding the Compensation Tribunal Order, 1974 
(G.S.R. 149-E of 1974)· 

9S Implementation of recommendation contained in 
para 100 of the Seventeenth Report of the Committee 
on Subordinate Legislation (Fifth Lok Sabbs) re-
garding the Border Security Force Rules, 196 9-
(S.O. 2336 of 1969)-(Para 45 of First Report-
Fifth Lok Sabha). 

• • • • 
(vi) J:m.plementation of recommendations contained in para 

28 of the Seventeenth Report of the Committee on Sub-
ordinate Legislation (Fifth Lok Sabha) regarding the 
Compensation Tribunal Order, 1974 (G.S.R. 149-E of 1974) '. 
(Memorandum No. 94). 

10. The Committee considered the above Memorandum and were 
of the view that as the 'Defence ofi India Rules dealt primarily with 
emergency, it was necessary that there should be widest publica-
tion of the same, The Committee desired that all statutory orders, 
issued under the Defence of India Rules since 1st January, 1975 and 
which were still in force, should be laid before Parliament at an 
early date. The Committee also desired that a list of all such orders 
which have been revoked may be furnished fur their information. 

(vii) Implementation of recommendations contained in para 
100 of the Seventeenth Report of the Committee on Sub. 
ordinate Legislation (Fifth Lok Sabha) regarding the 
Border Security Force Rules, 1969 (S.~. 2336 of 1969) 
para 45 of First Report (Fifth Lok Sabha) (Memoran-
dum No. 95). 

11. The Committee considered the above Memorandum and noted 
the assurance of the Ministry ali Home Affairs that they would issue 
executive instructions for implementing the recommendations of the 
Committee while constituting a Court of Inquiry, as far as possible 
under the circumstances. The Committee hoped that the recom-
mendations made by them in para 100 of their Seventeenth Report 
(Fifth Lok Sabha) would nonnally be implemented save in extra-
ordinary circumstances. 

Yl'he Committee then ad;oumed. 
• 

eOllltted portions of the Kmutee are not covered by thI8 Report. 



MINUTES OF THE FOURTEENTH SI'ITING OF THE COM-
MITrEE ON SUBORDINATE LEGISLATION 

(SIXTH LOK SABHA) 
(1977-78) 

The Committee met on Tuesday, the 14th March, 1978 from 15.00 
to 15.45 hours. 

PRESENT 
Shri Somnath Chatterjee-Chairman. 

MEMBERS 

2. Shri Somjibhai Damar 
3. Shri Durga Chand 
4. Shri Santos'hrao Gode 
5. Chaudhary Hari Ram Makkasar Godara 
6. Shri Ram Sewak Hazari 
7. Shri P. Rajagopal Naidu 
8 Shri Trepan Singh Negi 
9. Kumari Maniben Vallabhbhai Patel 

SECRETARIAT 

Shri Y. Sahai-Chief Legislati1,e Committee Of]icer. 

'" '" '" '" '" 4. The C'ommittee considered Memoranda Nos. 96 to 102 on the 
following subjects:-
----- - .. -.----.. 

S. No. Memo. No. Subject 

(I) 

'" 
(v·: 

'" '" 
101 Implementation of recommendations contained in 

paras 69-71 of the Fourteenth Report of the 
Committee on Subordinate Legislation (Fifth Lok 
Sabha) regarding the Delhi Development Authority 

(Issued and Management of Bonds) Regulations, 
1970 (S.D. 1135 of 1972). 

--_. __ .- _. __ ._.--_. __ ._ .... -_._ •.•...... --..... _--._-- _._-_. -- .. _--
·Omitted portions of the Minutes are not co~er.ed by. this. Report. 
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123 

(vii) 102 Implementation of recommendation contained in 

• 

• 

para. 8 of the Twentieth Report of the Committee 
on Subordinate Legislation (Fifth Lok Sabha) re-
garding Conduct of Elections (Amendment) Rules, 
1974 (S.O. 286-E of 1974) . 

• • • * 
(vi) Implementation of recommendations contained in paras 

69-71 of the Fourteenth Report of the Comm.ttee on 
Subordinate Legislation (Fifth Lok Sabha) regarding the 
Delhi Development Authority (Issue and Management of 
Bonds) Regulations, 1970 (S.O. 11'35 of 1972)-(Memo-
randum No. 101). 

10. The Committee considered the above Memorandum and 
decided to agree with the suggestion of the Ministry of Works and 
Housing that the Central Government might themselves flrame the 
Delhi Development Authority (Issue and Management of Bonds) 
Rules usder Section 56(2) (mm) of the Delhi Development Act, 
1957, and publish them in the Gazette. The Committee desired the 
Ministry to frame and notify the said rules in the Gazette at a very 
early date. 

(vii) Implementat;on of recommendation contained in para 8 
of the Twentieth Report of the Committee on Subordinate 
Legislation (Fifth Lok Sabha) regarding the Conduct of 
Elections (Amendment) Rule: F74 (S.O. 286-E on 1974)-
(Memorandum No. 102). 

11. The Committee considered the above Memorandum and noted 
that, in pursuance of the recommendation of the Committee on 
Subordinate Legislation made in para 8 of tlieir Twentieth Report 
(Fifth Lok Sabha), Government had inserted a new section 132-A 

in the RepTesentation of the People Act, 1951 by section 7 of the 
Representation of the People (Amendment) Ordinance, 1977. 
Subsequently, however, a decision had been taken by Government 
not to replace the Representation of the People (Amendment) Ordi-
nance, 1977, by an Act of Parliament. The Ministry of Law had 
now stated that the recommendation of the Committee on Subord:-
nate Legislation would be implemented when that Act was taken 
up foQr amendment in due course. The Committee decided to urge 
t.he Ministry of Law to take early action for the amendment of the 
Act to the necessary end. 

The Committee then adjourned . 
... _.- ----_.-----

.Omitt~d portions of-the Minutes are not covered by this Report. 



MINUTES OF THE SEVENTEENTH SITTING OF THE COM-
MITTEE ON SUBORDINATE LEGISLATION 

(SIXTH LOK SABHA) 
(1977-78) 

The Committee met on Wednesday, the 19th April, 1978 from 15.30 
to 16.05 hours. 

PRESENT 
Shri Somnath Chatterjee-Charirman. 

MEMBERs 
2. Shri Bhagirath Bhanwar 
3. Shri Durga Chand 
4. Shri Santoshrao Gode 
5. Chaudhary Hari Rani Makkasar Godara 
6. Shri Ram sewak Hazari 
7. 8hri Trepan Singh Negi 
8. Kumari Maniben Vallabhbhai Patel 
9. Shri Saeed Murtaza 

10. Shri Sachindralal Singha 

SECRETARIAT 

Sliri Y. Sahai-Chief Legislative Committee Officer. 

2. The Committee considered their draft Eighth Report and 
adopted it. 

3. The Committee authorised the Chairman and, in his absence, 
Kumari Maniben Vallabhbhai Patel to present the Eighth Report 
to the House on the~r behalf on the 26th April, 1978. 

• • 
The Committee then adj01trned. 

104 
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