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REPORT 

I 

INTRODUCTION 

I. the Chairman of the Committee on Subordinate Legislation. having 
been authorised by the Committee to present tbe Report on their behalf. 
present this their Ninth Report on the action taken by Gpvernment on some 
of the recommendations/observations of the Committee on Subordinate 
Legislation made in certain Reports presented to the House during the 
Seventh and Eighth Lok Sabha. 

2. Under Direction 108 (1) by the Speaker, tbe Ministries are required 
to intimate to the Committee on Subordinate Legislation, the action taken 
on their recommendations and the same is reported by the Committee to 
the House through their Reports. This Report relates to implementation of 
the recommendations of the Committee on Subordinate Legislation made 
in their Fifteenth: Seventeenth to Nineteenth, Twent)-first, Twenty-second 
and Twenty-rourtl1 Reports (Seventh Lok Sabha) and First, Third and 
Fourth Reports (Eighth Lok Sabha)-[Appendix-Jl 

3. The Committee considered and adopted this Report at their sitting 
held on 29 July, 1986. 

II 

ACTION TAKEN BY GOVERNMENT ON THE RECOMMENDATIONS 
MADE BY, AND ASSURANCES GIVEN, TO THE COMMITTEE 

ON SUBORDIN '\ TE LEGISLA TlON 

4. With a view to ensure speedy implementation of their recommen-
dations, the Committee on Subordinate Legislation in paragraph 221 of 
their Twentieth Report (Seventh Lok Sabha) presented to the House on 26 
August. 1983 had suggested tbat the Department of Parliamentary Affairs 
should impress upon all Ministries/Departments of the Government of 
India to adhere to the time-limit of six months fixed by them for imple-
mentiog their recommendations. The Committee had further emphasised 
that the Ministries should endeavour to implement their recommendations 
within a period of three months of the presentation of their Report, as the 
period of six months fixed by the Committee was the maximum period 
within which the recommendations are required to be implemented. 

S. During scrutiny of the implementation of their recommendations. 
the Committee found a number of cases where action had not been taken 
within tbe prescribed time-limit. 
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6. TIle Committee, boweYef, Dote with sati.fac:tloD tbat after they bad 
,anaed tbe matter with tbe Mla.stries concerned, tbe MIDlstrlel ba" accep-
ted aDd takeD action oa maay or tbe recommendatioDs or tbe Committee •• 
would be seea from tbe .t.temeat a,peDded to this Report. 

NEW DBLHI; 
July 29. 1986 
Srayana 7. 19tJ8 (S) 

MOOL CHAND DAGA 
Chairman, 

Committee on Subordinate 
Legislation. 
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MINUTES 



MINUTES OF THE FIRST SITTING OF THE COMMITTEE 
ON SUBORDINATE LEGISLATION (EIGHTH 

LOK SABRA) (1985-86) 

The Committee met on Tuesday, 11 June, 1985 from 11.00 to 
11.45 hours. 

PRESENT 

Shri Mool Chand Daga-Chairman 

MEMBER.S 

2· Shri M. Aru o&chalam 

3. Shri O. M. Banatwalla 

4. Shri Dbaram Pal Singh Malik 

S. Shri Syed Masudal Hossain 

6· Shri Mohanbhai Patel 

7· Shri I. Ram Rai 

SeCRBTARIA T 

1. Shri S. Balasubramanian-Chlt! Legl,latiVl Committ,e Officer. 

2. Shri R.S. Mani-Senior Legislative Committee Officer. 

2. The Chairman in his inaugural address welcomed the members 
of the Committee and explained to them broadly the scope and functions 
of the Committee (Annexure). 

~7 



3. 

3. Shri a.M. Banatwall8, a Member of the Committee thanked the 
hon. Chairman for his illuminating Address. 

4.. • • • • • • 
• • • • • • 
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ANNEXURE 

(vide para 2 of the Minutes) 

ADDRESS BY THE CHAIRMAN TO THE MEMBERS OF THE 
COMMITTEE ON SUBORDINATE LEGISLATION (1985-86) 

(11 June, 1985) 

Friends, 

It is my pJeasant duty to welcome the .. ~ol\'ble members to this first 
sitting of the Committee on SubordinatE' Legislation of Eighth Lot 
Sabha. 

2. As you are aware, the growing range and complexity of Govern-
mental activity in a Welfare State like ours, have rendered legislation no 
longer a simple affair. There is hardly any sphere of a citizen's life 
which is not regulated by the State, in one way or the other. As such, 
it has become almost impossible for any Legislature to deliberate upon, 
discuss and approve every minute detail of legislation that may be necessary 
for proper administration. Apart from the pressure on Parliamentary time, 
the technicality of the subject-matter, the need to meet unforeseen 
contingencies, the requirement of flexibility, etc. make subordinate 
legislation a necessity in modern age, Parliament can, at best, lay down 
brond policy and principles of an enactment, leaving it to the executive 
to work out the details within those parameters. 

3. Delegation of legislative power, 'inevitable and indispensable' 
as it is, has certain risks inherent in it. Often, Parliamentary 
statutes tend to become skeletal, containing only the barest princi-
ples. Sometimes, the powers conferred on the executive may be 80 
wide as to subject the citizen to a harsh or unreasonable action by the 
administration. A further risk is that powers may be so loosely defined 
tbat the intended areas of operation may not be vividly known. Our 
duty as members of this Committee is to evolve safeguards against such 
risks. 

4· It is one of the functions of the Committee to sec that the 
rule-making power of the executive, conferred by tbe Constitution or 
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delegated by Parliament, is being exerciaed within such delegation. As a 
safeguard against assumption of arbitrary powers by the executive through 
the instrument of subordinate leBisJation, this Committee has consistently 
maintained that aU rules, regulations, etc. framed in . exercise of the 
authority conferred by Parliament, should necl"ssarily be laid before the 
Houses, of Parliament who should have the, power to annul or modify 
them.'· In this connection, the Committee has accorded approval to the 
following sta.ndard formula for incorporation in all Acts/Bills providing 
for delegation ,of legislative power : 

"Every rule made by the Central Government under this Act 
shall be laid, as soon as may be after it is made, before each 
House of Parliament, while it is in session, for a total period of, 
thirty days which may be comprised in one session or in two or 
more snccessive sessions, and if, before the expiry of tbe session 
immediately following the session or tbe successive sessions 
aforesaid, both Houses agree in making any modification to tbe 
rule or both Houses agree that the rule should not be made, the 
rule shall thereafter bave effect only in such modified form or be 
of no effect, as the case may be j so, however, that any such 
modification or annulment shall be without prejudice to the 
validity of anything previously done under that rUle." 

S. You will be bappy to note tbat, at tbe instance of tbe Committee, 
Parliament has passed a comprehensive legislation viz., the Delegated 
Legislation Provisions (Amendment) Act, 1983 incorporating laying provi-
sions in as many as ~O old Acts which did not contain laying provisions. 
Government had introduc~d a second Bill viz, tbe Delegated Legislation 
Provisions (Amendment)Bm, 1984 in Rajya Sabha seeking to insert~aying 
provisions in as many as 69 more such Acts. The Bill, though passed by 
Rajya Sabha, lapsed in Lok Sabha on its dissolution. One of our 
immediate tasks will be to persuade Government to bring fresh legislation 
covering all the remaining Acts providing for delegation of legislative 
power wherein the requisite laying provisions are still required to be 
incorpora ted. 

6. ODe of the main functions of the Committee is to examine all 
the Bills Which are introduced in Lok Sabha or transmitted by Rajya 
Sabha to ensure that provisions for laying are duly incorporated wherever 
the legislative power is sought to be delegated to the Central Govern-
ment or any other agency subordinate thereto. Under Din,ction 103 A, 
the Speuker may refer a Bill containing provisions for delegation of 
legislative powers to the Committee to examine the extent of powers 
sought to be delegated. If the Committee is of the opinion that 
the provisions contained in the Bill. delegating le,islative powers 



should be annulled in whole or in part or should be amended in any 
respect, the Committee may report that opinion and the: grounds therefor 
to the House before the Bill is taken up for consideration in the House. 
A special responsibility is thus cast upon the members of this Committee 
to be ever-watchful. If they find that any Bill seeks to make excessive 
or abnormal ddegation of legislative powers, they may raise the matter in 
the House or approach the Hon'ble Speaker for referring it to this Com-
mittee under the said Direction. 

7. Another important fuoction of the Committee is to scrutinise 
and report to the House whether the power to make rules, regulations, 
bye-laws etc. framrd under the provisions of the Constitution or the power 
oelegated by Parliament are being properly exercised. The broad principles 
governing the work of this Committee in regard to the examination of 
'Orders' arc contained in Rule 320 of the Rules of Procedure and Conduct 
of Business in lolc Sabha. But, as we come acrQSS new problems, new 
solutions are to be found and new guidelines evolved. In its approach, tbe 
Committee is content not merely with the legality of 'Orders' but its aim is 
to make sure that subordinate Jegislation is dicected towards the 
maximum public good without transsressing the limits laid down in the 
parent statutes. To this end, tbe Committee strives to see tbat subordinate 
legislation is in accord with tbe canons of equity and natural justice and 
does not result in unnecessary harassment or inconvenience to tbe 
common man. 

8. The root cause of abuse of subordinate legislation lies in unfettered, 
unguided discretionary powers conferred on the executive. The 
primary duty of the Committee is, therefore, to ensure that adequate built-
in safeguards are provided against the possible abuse of such powers. The 
Committee has in tbe past made valuable recommendations to this end. 
Some of the broad principJes underlying those recommendations may be 
summed up as follows: 

(i) As far as possible. guidelines/criteria to be followe~ by tbe authority 
vested with the discretionary powers should be laid down in the 
rules. 

(ii) In cases where the authority concerned deviates from a norm, it 
should be required to record in writing the reasons for. such 
deviation. 

(iii) In order that the persons similarly placed are not treated differen-
tly, the powers of exemption/relaxation shQuld be exercisable in 
respect of 'categorics or classes of persons', as contradistinguished 
from individuals. 



(iv) Before taking any adverse action, the party concerned should be 
given a reasonable opportunity of being heard, and after a decision 
adversely affecting a party has been taten, that party should have 
the right of appeal or representation, as the case may be. 

,(v) In case where an authority is vested with the power to suspend a 
licence or supplies, pending institution of regular procedings, a 
maximum time-limit for sus~ension should be laid down in the 
rules. 

(vi) The provisions of rules which may make a citizen liable to a 
penalty should be well-defined, and not vaguely worded. 

(vii) In case of rules relating to disciplinary proceedings, not only the 
punishing powers of the competent authority should be precisely 
defined but the procedure to be followed by the competent 
authority should also be laid down in the rules. 

(viii) The conditions of service should be determined througb statutory 
rules and not through executive Orders for, the executive Orders 
are not published in the Gazette and, therefore, do not come to the 
notice of the Committee. 

9. I would now like to present to you a glimpse of certain matters 
about which the Committee has felt strongly in the recent past-

(i) In a number of cases, statutes confer a right on the public to come 
out with their comments before an instrument of subordinate 
legislation is actually enforced. In such cases, it is but reasonable 
that sufficient time is given to the public to study the proposed 
rules, regulations, etc. and to send their objections/suggestions 
thereon. With this end in view, the Committee has recommended 
that a period of not less than 30 clear days. exclusive of the time 
taken in publishing the draft rules in the Official Gazette and 
despatching the Gazette copies to various parts of the country. 
should be given to the public to offer their comments on such 
draft rules. 

Although the Committee made the above recommendation as far back 
as December. 1956. cases still continue to occur where tbe require-
ment of minimum period of 30 clear days' is not adhered to by 
Government. In its First Report (Sixth Lok Sabba), presented to 
the House on 16 July. 1977. the Committee noticed 11 IUch 
·Orden'. 



(ii) Where a law sives a right of appeal to an aggrieved party, it is 
but fair tbat sucb a right is not rendered illusory in a~ual practice 
by giving so short period for appeal as not to serve any purpose. 
In its Second Report (Sixth Lok Sabha). presented to the House on 
18 November. J977, the Committee recommended for prescrjbiDg 
a reasonable time-limit in the ,rules for purposes of filing an 
appeal. 

(iii) The Committee has deprecated the delay in laying of 'Orders' on 
the Table of the House. In spite of repeated exhortations of the 
Committee for timely laying of 'Orders', cases of inordinate delay 
in laying continue to occur. As pointed out by the Committee. 
apart from being against tbe spirit of the parent statutes luch 
delays preclude Parliament from exercising its statutory right of 
modification or annulment of rules for unduly long periods. 

(iv) Cases bave al.o come to the notice where an 'Order' or any of 
its provisions is given retrospective effect without an express 
authorisation to tbat effect in the parent law. The Parliament in 
its wisdom may empower subordinate legislation to be operative 
retrospectively. Without such a Jaw, no subordinate legislation 
can have any retrospective effect. Even in cases where Govern-
ment has power to give retrospective effect to subordinate legisla-
tion, the Committee has recommendc;d that such powers should be 
exerdsed only in unavoidable circumstances and should in each 
case be accompanied by an explanatory note affirming that no 
one was IikeJy to be affected adversely as a result of retrospective 
effect. 

(v) As far back as May, J959, the Committee "in paragraph 34 of 
their Fifth Report (Second Lok Sabha), had desired that when an 
Act provides for rule-making power, the rules should ordinarily be 
framed as soon as possible after the commencement of the Act and 
in no case this period should exceed six months. This recommenda-
tion has been reiterated by tbe Committee time and again. 
Unfortunately. however, cases still continue to come to the notice 
of the Committee where it is found that either tbe rule-making 
power has not been exercised at all or there is inordinate delay in 
the exercise of such power. As rules are framed for carrying out 
the purposes of an Act and meant for tbe public good, we are to 
make sure tbat the aforesaid recommendation of the Committee, 
repeatedly reiterated, is observed by tbe executive in letler and 
spirit. 

10. The Lok Sabba Secretariat renders all secretarial assiltance to tbe 
Committee. The Secretariat undertakes the initial scrutiny of all statutory 



'Orders' wbetber laid orr tbe table of the House or not, soon after their 
notification in the official Gazette; culls out important points and sends 
them for eliciting comments of the administrative Ministries concerned and 
thereafter prepares self-contained Memoranda for consideration of the 
Committee. This does not, however, preclude the members from examining 
the 'Orders' suo motu and making suuestions on tbeir own. For this 
purpo/il", copies of all statutory 'Orders', tbat arc laid on tbe Table of tbe 
House, are circulated to the members of tbe Committee from time to time 
in convenient batches requesting them to send tbeir suasestion8 in writing 
to the Secretariat. I bope members will study tbese statutory 'Orders' and 
bring to the notice of the Cb~irman or tbe Lok Sabha Secretariat any 
cases where tbey feel tbe executive has gone beyond the powers delegated 
to it by the parent A.ct or tbe rules framed by it are not in accord with tbe 
principles of natural justice. 

11. Since its inception in December, 1953, the Committee has presented 
100 Reports to tbe House. The decisions of tbe Committee are always 
unanimous and party considerations do not enter into its deliberations. 
I am confident tbat the above traditions will be followed by the members 
of the present Committee a180. 

J2. Before I conclude, I would like to empbasize that in tbe discbarge 
of our duties in the Committee, we sball not be acting in hostility to tbe 
.ecutive. Our aim is to implement the will of ParlialDCDt as expressed 
througb its statutes and onr eft'orts in this direction should-be complementary 
to those of the executive. 

Thank you. 



XXXI 

MINUTES OF THE THIRTY-FIRST SITTING OF THE COMMITTEE 
ON SUBORDINATE LEGISLA nON (EIGHTH LOK SABHA) 

0986-87) 

The Committee sat on Wednesday, 25 June, 1986 from IS.00 to 
16.30 hours. 

2. 
3. 
4. 
5. 
6· 
7. 
8. 
9. 

10. 

PRESENT 

Shri Mool Chand Daga-Chairman 

MEMBERS 

Shri D.L. Baitha 

Shri AniI Basu 

Dr. (Shrimati) Phulrenu Guha 

Shri Abdul Rashid Kabuli 

Shri Dharam Pal Singh Malik 

Shri Shantaram Naik 

Shri Vakkom Purushothaman 

Shri Mullappally Ramachandran 

Shri Yogeshwar Prasad Yogesh 

SI!CRETARIAT 

Shri R. S. Mani-Senior Legislalive Commltttt Officer 

2. The Committee considered Memoranda Nos, 48 to 52 and took 
the following decisions thereon : 

• • • 
(v) Action taken by Government on the recommendations made by. QIId 

assurances given to, the Committee on Subordinate Legislation­
(Memorandum No. 52) 

·Omitted portions of the Minutes are not covered by this Report. 
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The Committee considered the above Memorandum and desired that 
the action taken statements might be included, with minor modification, 
in the next Report of the Commit",. 



XXXIII 

MINUTES OF THE THIRTY·THIRD SITTING OF THE COMMITTEE 
ON SUBORDINATE LEGISLATION (EIGHTH LOK SABHA) 

(1986·87) 

The Committee sat on Tuesday, 29 July, 1986 from 15·00 to .5·30 
hours. 

it. 

PRESENT 

Shri Mool Chand Dala-Chalrman 

MEMBERS 

2. Shri D. L. Baitha 

3. Shri H.A. Dora 

4. Dr. (Shrimati) PhuJrenu Guha 

5. Shri Dharam Pal Sinah Malik 

6. Shri Shantaram Naik 

7. Shri Mullapally Ramachandran 

8. Shri K.S. Rao 

9. Shri Yogeshwar Prasad Yogesh 

SECRBTARIAT 

l. Shri M.K. Mathur-Joint Secretary. 

2. Shri R.S. Mani-Senior Legislative Committee Officer. 

2. The Committee considered their Draft Ninth Report and adopted 

3. The Committee authorized the Chairman and, in his absence, Shri 
H.A. Dora, M.P. to present the Report to the House on their behalf on 
1 AUlust, 1986. 

The Committee then adjourned. 

Shri Durga Printing Press, Delhi. 
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