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FIFTH BEfORT. Of' THE COMMITTEE OF PB1VILEGES 
1, (FIFl'H LOK SABHA) , , .. 

I. Introduction and Procedure 

I, the Chafnnan of the Committee of Privileges, having been 
authorised by the Committee to submit the Report on their behalf, 
present this' their Fifth Report to the House on the question of pd-
Vilege 'faised by Shri Indrajit Gupta, M.P., and referred1 to the 
Committee by the House on the 13th December, 1972,regarding an 
aftidavit filed· by Shri S. S.Khera, I.C.S., (Retired), before the Pipe-
lines Inquiry Commission (Takru Commission), containing an 
opj~tioJilable extract from a letter received by Shri I91era .from 
Shri P. R. Nayak, I.C.S. (Retired), in res,eect of the Sixty-Sixth 
Report of the Committee on Public Undertakings. ' 

rt 
2. The Committee held eleven sittings. The relevant minutes Q~ 

these sittings form part of the Report and are appended thereto. 

3. At the first sitting held on the 13th December, 1972, the Com-
mittee 'desired that a memorandum on the matter might be circu-
lated to them for their consideration at' the' next sitting. 

; , 
4. At the ,second sitting .held 0,11 the 24th January, 1973, the Com-

mittee decided, that Shri P. R. Nayak might .be asked, in the fi'rst 
instance, to state what he had to say in the matter. 

5. At the third sitting held on the 15th Feb1Uary, 1973. the Com-
mittee acceded to the request of Shri p. R. Nayak t.o gr~t him some 
more time for sending his reply in the matter. ' . 

6. At the fourth sitting held on the 13th March, 1973, the' Com-
mittee considered the reply received from Shri P. R. Nayak, delibe-
rated on the matter and arrived at the conclusion that the matw1 
might be dropped. 

7. At the fifth sitting held on the 5th.' April, 1973, th~conclusion 
of the Committee taken at their' sitting; held on . the 'fath March, 
1973, that the matter might be dropped, was l'e-o,P~D¢ by , s<>me 
members with the permission of the Chairman and ~ ,Committee 
decided that Sarvashri P..R. Nayak and S. S. Khera be asked to 
appear before the Committee in person for oral examination. 

1. L.S.Deb., dated 13-12-1972, cc, 210-212. 
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8. At the sixth sitting held on the 19th April, 1973, the Commit-
tee considered the matter. 

9. At the seventh sitting held on the 9th May, 1973, the Commit-
tee examined Shri P. R. Nayak in person. 

The Committee decided that in view of Sbti P.R. Nayak having 
owned the authorship of the impugned letter and having apologised 
for the same, it was no longer necessary to call Shri S.S. Khera 
before the Committee for oral examination. 

10. At the eighth sitting held on the 18th June, 1973, the Commit-
tee considered a letter dated the 17th May, 1973, addressed by 
Shri Indrajit Gupta, M.P. to the Chairman of the Committee, and 
decided that Shri S. S. Khera be also asked to appear before the 
Committee in person for oral examination. 

11. At the ninth sitting held on the 4th July, 1973, the Committee 
examined Bhri S. S. Khera in person. 

12. At the tenth sitting held on the 9th August, 1973, the Commit-
tee deliberated on the matter and arrived at their conclusions. 

13. At the eleventh sitting held on the 29th August, 1973, the 
Committee considered their draft Report and adopted it. 

II. Facts of the case 
14. On the 11th December, 1972, Shri Indrajit Gupta wrote a 

letter2 to the Speaker, regarding an affidavit filed by Shri S. S. Khera 
before the Takru Commission which contained inter alia the 
from a letter received by him from Shri P. R. Nayak, I.C.S., in 
respect of the Sixty-Sixth Report of the Committee on Public 
Undertakings. 

15. On the 13th December, 1972, Shri Indrajit Gupta raised the 
matter in the House. While raising the question of privilege, Shri 
Indrajit Gupta stated that Shrl S. S. Khera had filed an aftidavits 
before the Takru Commission which contained inter alia the 
following extract from a letter received by him from Shri P. R. 
Nayak:-

"I am grateful to you for your ready response to my request 
today. Certain persons had joined together to induce the 
Parliamentary Committee on Public Undertakings to 

2. See Appendix I. 
S. See Appendix II. 
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write a report in April, 1970 questioning the decisions 
and bonafides of Government, the Indian Reftneries Ltd., 
and, in the main, of myself as Managing DirectorlChair-
man of the Indian Refineries Ltd., from December, 1960 
to August, 1964. Following this report, Government 
appointed a Commission of Enquiry in August, 1970." 

Shlri Indr.ajit Gupta also stated that:-

"You (Speaker) were at that time the Chairman of this 
Committee and this accusation is made that you and the 
Committee were induced by certain persons to write that 
famous Sixty-sixth Report. Mr. P. R. Nayak is the main 
pel'lOn against whom charges are pending before the 
Inquiry Commission. I only request you to see that this 
matter is referred to the Privileges Committee, who are 
already seized of the matter. Let them go into this case. 
This also constitutes a breach of privilege." 

16. Thereupon, the Speaker referred( the matter to the Commit-
tee of Privileges. 

III. Findings of the Committee 
17. Shri P. R Nayak, who was asked by the Committee to state 

what he had to say in the matter of the complaint agatnst him, in 
his written reply!! dated the 19th February, 1973, stated inter alia as 
follows:-

"The communication addressed by me to Shri Khera was a 
strictly private and confidential communication not meant 
for publication and the purpose of the communication, as 
will be evident from the perusal of the whole letter, was 
solely to prepare my defence before the Takru Com-
mission ..... . 

The Parliamentary Committee (on Public Undertakings) 
before making the Report had not given me any oppor-
tunity to make my submissions and I sincerely believed 
that the Committee were persuaded by certain persons to 
come to some conclusions which I honestly considered to 
be based on incomplete evidence and appreciation and in 
respect of which conclusions the Government of India 
itself found it necessary to appoint a Commission of 
Inquiry for tendering further advice to the Government. 

-4-. L.S.Deb., 13-12-1972; c ·~-ii2:·---
5. See Appendix III. .~ 
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The word 'induced' was not used by me except to mean 'per-
, suaded' .... 

. .. . it is in the context of preparing my defence that the letter 
was written to Shri Khera. It was never in my mind 
that the letter should be published, 1 had not authorised 
its publication and 1 respectfully submit that for this 
reason 1 should be absolved of any blam~ for' the publi-
cation and the resulting consequences, if any . 

. , . 

. I meant no reflectiO!!l whatsoever on the Members of Parlia-
ment who constitute the Committee on Public Under-
takings or ,on the Committee as a whole and my sale 
purpose in writing the letter to Shri Khera was to ensure 
my own 'proper defence before the Commission of 
Inquil'y . 

.... 1 would like to repeat ~t 1 had never meant any reflec-
tion on the Committee on Public Undertakings and had 
never intended that my letter to Shri Khera should be 
publicised. Nevertheless, in the circumstances that have 
arisen, if I am in any way considered to be blameworthy, 
1 would respectfully request the Committee of Privileges 
to accept this my' unconditional apology and agree not to 
pursue the matter in so far as I am concerned." 

18. 8hri P. R. Nayak, in his oral evidence6 before the Committee, 
on the 9th May, 1973, stated. inter alia as follows:-

" .... the word 'induced' was not used by me in any improper 
sense. It is inconceivable and entirely impossible that a 
Committee of the Parliament could be induced in any 
improper sense of that term, to do a certain thing. If at 
all the use of the word 'induced' gives rlse to any mis-
apprehensions, misgivings or misunderstanding, I have 
said that 1 am prepared to apologise to the Committee and 
I do reiterate my desire to offer that unconditional 
apology. 1 did not ,intend to suggest anything improper 
or unpleasant when 1 used this word .... all l had in mind 
was that the Committee probably was persuaded to take 
certain views as a result of certain material supplied to 
it by certain persons. 1 did not suggest that the Commit-
tee came to improper conclusions though I have said that 
1 sincerely believe that these conclusions were based on 

------
8. See Minutes of evidence, pip. 28-53. 
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incomplete evidence and that, if I had had an opportunity 
of furnishing my evidence, the Committee might have 
come to some other conclusions ...... Talking of the Com-
mittee as a whole, the statement that I have made was 
not correct. I might have felt that at that time. Today 
talking of the Committee, I am prepared to say that the 
Committee was not persuaded or induced or influenced by 
any extraneous persons .... Now, I am prepared to concede 
that .... the Committee came to this conclusion objectively 
on the basis of the evidence that it was in possession of 
.... I withdraw the words 'certain persons had joined 
together to ind.uce the Parliamentary Committee on 
Public Undertakings'. In the circumstances that have 
arisen, I would request the Committee to accept my 
apology unconditionally." 

19. Shri S. S. Khera in his oral evidence7 before the Committee 
on the 4th July, 1973, stated inter alia as follows:-

"I have the deepest regw:d for Parliamentary Committees .... 
May I take the opportunity of stating forthwith that 
nothing could be farther from my intentio~ or my 
thought than being a party to committing any of breach 
of parliamentary privileges? ... On reflection, I am quite 
sure that I should have thought of it (that the impugned 
affidavit would be circulated by the Takru Commission 
to variQus parties in India and abroad and that giving 
publicity to it was not correct) .... 1 would not only wish 
to apologise and throw myself on the mercy of this Com-
mittee but I would request that I may be purged of any 
contempt that I may have committed. I think I should 
like to pay the price if I have committed, even unwittihg-
ly, a breach of privilege and I would be happy to be purg-
ed of it .... What I shall proceed to do is subject to han. 
Privileges Committee seeing nothing wrong in it, that I shall 
prepare a new Affidavit leaving this (impugned) portion in 
question. I shall send it along with a letter to the one man 
Inquiry Commission (Takru Commission). I shall send a 
covering letter and request the Commission to substitut.E" 
my new Affidavit for the previous one .... If unwittingly, I 
had been a party to any breach of privilege, I would like 
here and now to submit an apology, and make such amends 

7. See Minutes of Evidence, pp. 54-81. 
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as the hon. Committee may direct and I sballcarry out the 
instructions ... 

20. Subsequently, in response to the direction of the Committee. 
Shri S. S. Khera submitted the following documents ll for their con-
sideration:-· . 

(i) A copy of the affidavit dated. the 1st July, 1972, filed by 
Shri S. S. Khera before the Takru Commission; 

(u) The letter (in original), dated the 27th February, 1971, 
received by Shri S. S. Khera, from Shri P. R. Nayak; and 

(ill) A copy of the letter written by Shri S S. Khera in reply 
to Shri P. R. Nayak's letter, dated the 27th February, 1971. 

Shri Khera also furnished to the Committee a copy of the revised 
aftidavW' submitted by him to the Takru Commission with the request 
to that Commission that the revised affidavit might be substitu~d for 
his original affidavit before the Commission. 

21. The Committee observe that Shri Khera has omitted from his 
revised affidavit the following objectionable passage from Shri P. R. 
Nayak's letter to him, which he had quoted10 in his original affi-
davit:-

"Certain persons had joined together to induce the Parlia-
mentary Committee on Public Undertakirtgs to write a 
report in April, 1970, questioning the decisions and bona-
fides of Government, the Indian Refineries Ltd., and, in the 
main, of myself as Managing DirectorlChairman of the 
Indian Refineries Ltd., from December, 1960 to August, 
1964. Following this report." 

22. In view of the unconditional apology tendered by Shri P. R. 
Nayak, the Committee are of the view that no further.action need be 
taken in the matter of complaint against him. 

23. Shri S. S. Khera has not only tendered an unconditional 
apology to the Committee during his oral evidence before them on 
the 4th July, 1973, for including the objectionable extract from 
Shri p. R. Nayak's letter in his affidavit filed before the Takru Com-
mission but has also made an application before the Takru Commis-
sion withdrawing his earlier affidavit and filing a new affidavit 
deleting the said objectionable extract. 
--------- -- ------ -- ---._----------_._---._---------

8. See Appendix IV (Annexure I to III). 
9. &e Annexure IV to Appendix IV. 
10. See para 1 Of Annexure III to Appendix IV. 
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The Committee are, therefore, of the view that no further action 
need be taken in the matter of complaint against Shri S. S. Khera. 

IV. Recommendation of the Committee 

24. The Committee recommend that no further action be taken 
by the House in the matter and it may be dropped. 

HENRY AUSTIN, 

The 29th August, 1973. Committee of Privileges, 



I "~ 

MINUTES 
I 

First SitiiDa . '.' 

New Delhi, We~nesday, the ~3th December, 1972 
.. J ~ : • ~ If" !' f ".. "I \ " !~" 1: ' I ~, I " ~ t J': ," i1 : 

The Committee sat from 15.30 to 
PRESENT 

Shri R. D. Bhandare-Chairman 
MEMBERS 

2. Shri Somnath Chatterjee 
3. Shri Dinesh Chandra Goswami 
4, Shri Raj Bahadur 
5. Shri Vasant Sathe 
6. Sbri Sat~endra Nara.yan Sinha 
7. Shri R. P. Ulaganambi 

SECBETARIAT 

16.0Q, ;Murs. 

Shri B. K. Mukerjee-Deputy Secretary. 
Shri J. R. Kapur-Under Secretary. 

",} 

"i j", 

>j' 

2. The Committee took up further consideration of the question 
of privilege raised by Shri Indrajit Gupta, M.P., regardingcerta~n 
reported statements relating to the 66th Report of the Committee 
on Public Undertakings alleged to have been made before the Pipe-
lines Inquiry Commission (Takru CommisSion) by the Counsel 
appearing for the Government and ma.tters incidental thereto. The 
Committee decided that the comments of the Minister of Petroleum 
and Chemicals on the matter in the light of the discussion held by 
the Committee with the Speaker on the 1st December, 1972, might 
be awaited. 

3. The Chairman, then, informed the Committee that the Speaker 
had referred to the Committee a connected mat.ter raised by Shri 
Indrajit Gupta in Lok Sabha on the 13th December, 1972, ariSing 
out of an affidavit dated the 1st July, 1972, filed by Shri S. S. Khera, 
le.S. (Retired), before the Takru Commission, containing inter 
alia an objectionable extract from a letter allegedly received by him 
from Shri P. R. Nayak, I.C.S. The Committee desired that a Memo-
randum on this matter might be prepared and circulated to them 
for their consideration at the next sitting. 

• • • 
The Committee then adjoorned. 

·Paras 4 to 6 relate to another case and have accordingly been 
omittted. 

8 
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.n 
Second Si$dng 

Ne.w DeZhi, Wednesday, the 24th January, 1973 

The Committee sat from 15.00 to 15.50 hours. 

PRESENT 
Shri R. D. Bhandar~Chairman 

MEMBERS 
2. Dr. Henry Austin 
3. Shri H. K. L. Bhagat 
4. Shri Darbara Singh 
5. Shri Jaga.nnathrao Joshi 
6. Shri Nihar Laskar 
7. Shri H. N. Mukerjee 
8. Shri Raj Bahadur 
9. Shri Vasant Sathe 

10. Dr. Shankar Dayal Sharma 
11. Shri Satyendra Na.rayan Sinha 
12. Shri R. P. Ulaganambi 

SECBETARIAT 

Shri B. K. Mukherjee-Deputy Secretary. 

Shri J. R. Kapur-Under Secretary. 

2. The Committee took up further consideration of the question 
of privilege raised by 8hri Indrajit Gupta, M.P., regarding • • • an 
affidavit filed by Shri S. S. Khera, I.C.S. (Retired), before the Takru 
Commission, containing an objectionable extract from a letter alle-
gedly received by him from Shri P. R. Nayak, I.C.S. (Retired), in 
respect of the 66th Report of the Committee on Public. Undertakings . 

• • • • 
The Committee decided that Shri P. R. Nayak, I.C.S. (Retired), 

might be asked, in the first instance, by a letter, to state what he 
might have to say in the matter . 

* • • * 
The Committee then adjourned. 

--- ------------.-- .-._------
*These portions relate to .other cases and have accordingly been 

omitted. 



10 

m 
'!'laird 81ttia, 

New Delhi, Thursday, the 15th Febr'U4ry, 1973 

The Committee sat from 11.00 to 11.50 hours. 

PRESENT 
Dr. Henry Austin-in the Chair 

MEMBERs 
2. Shri H. K. L. Bhagat 
3. Shri Darbara Singh 
4. Shri Dinesh Chandra Goswami 
5. Shri J agannathrao Joshi 
6. Shri Nihar Laskar 
7. Shri Vasant Sathe 
8. Dr. Shankar Dayal Sharma 
9. Shri Satyendra Narayan Sinha 

10. Shri R. P. Ulaganambi 
Shri Dev Kanta Borooah, Minister of Petroleum and 

Chemicals, was also present. 

SECRETARIAT 

Shri J. R. Kapur-Under Secretary 

2. In the absence of the Chairman, the Committee chose Dr. 
Henry Austin to act as Chairman. 

3. The Committee took up further consideration of the question 
of privilege raised by Shri Indrajit Gupta, M.P., regarding· • • 
an affidavit filed by Shri S. S. Khera, I.O.S. (Retired), before the 
Takru Commission, containing an objectionable extract from a 
letter allegedly received by him from Shri P. R. Nayak, I.C.S. (Re-
tired) in respect of the 66th Report of the Committee on Public 
Undertakings. 

• • • • • 
The Acting Chairman informed the Committee that Shri P. R. 

Nayak, I.C.S. (Retired), who was asked by a letter to state what 
he had to say in the matter, had requested for some more time to 
send his reply. The Committee decided to accede to his request . 

• • • • 
-These portions relate to other canes and have accordingly been 

omitted. 
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5. The Committee decided to cancel their sitting scheduled to 

be held on the 16th February, 1973. 
The Committee then adjourned. 

IV 
Fourth Sitting 

New Delhi, Tuesday, the 13th MaTch, 1973. 

The Committee sat from 15.30 to 16.15 hours. 
PRESENT 

Dr. Henry Austin-ChaiTman 

MEMBERS 
2. Shri H. K. L. Bhagat 
3. Shri Somnath Chatterjee 
4. Shri Dinesh ~andra Goswami 
5. Shri H. N. Mukerjee 

Shri Dev Kanta Borooah, Minister of Petroleum and 
Chemicals, was also present. 

SECRETARIAT 

Shri B. K. Mukherjee-Deputy Secretary 
Shri J. R. Kapur-Under Secretary _ 

• • • • 
3. The Committee then considered the question of privilege 

raised by Shri lndrajit Gupta, M.P., regarding an affidavit filed by 
Shri S. S. Khera, lCS (Retd.) before the Takru Commission, con-
taining an objectionable extract from a letter allegedly received by 
him from Shri P. R. Nayak, lCS (Retd.), in. respect of the 66th 
Report of the Committee on Public Undertakings. 

The Committee noted that Shri P. R. Nayak, in his letter, dated 
the 19th February, 1973, had stated inter alia as follows:-

" .... If I am in any way considered to be blameworthy, I 
would respectfully request the Committee of Privileges to 
accept this my unconditional apology and agree not to 
pursue the matter in so far as I am concerned." 

In view of the unconditional apology tendered by Shri P. R. 
Nayak, the Committee decided to recommend to the House that the 
matter might be dropped. 

• • • • 
The Committee tMn adjourned. ----_ .. _-------- -----_._--
.Paras 2 and 4 to 6 relate to other cases and have accordingly been 

omitted. 
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V 
Fifth Sittine 

New Delhi, Thursday, the 5th April 1973 , 
The Committee sat from 14.30 to 15.45 hours 

P~ENT 

Dr. Henry Austin-Chairm.an 

2. Shri Darbara Singh 
3. Shri Dinesh Chandra Goswami 
4. Shri Jagannathrao Joshi 
5. Shri B. P. Maurya 
6. Shri H. N. Mukerjee 
7. Shri Vasant Sathe 
8. Dr. Shankar Dayal Sharma 

SECRETARIAT 

Shri B. K. Mukherjee-Deputy Secretary 
Shri J. R. Kapur-Under Secretary 

2. The Committee took up consideration of their draft Fourth 
Report on the questions of privilege raised by Shri Indrajit Gupta, 
M.P. regarding:-

(1) certain reported statements relating to the 66th Report 
of the Oommittee on Public Undertakings alleged to have 
been made before the Pipelines Inquiry Commission 
(Takru Commission) by the counsel appearing for the 
Government and matters incidental thereto; and 

(ii) an affidavit filed by Shri S. S. Khera, I.C.S. (Retired), 
before the Takru Commission, containing an objection-
able extract from a letter allegedly received by him 
from Shri P. R. Nayak, I.C.S. (Retired), in respect of the 
68th Report of the Committee on Public Undertakings. 

The Committee adopted the findings and recommendation con-
tained in the draft Fourth Report relating to the question of pri-
vilege regarding statements made by Government Counsel before 
the Takru Commission. The Committee decided that a report be 
presented to the House on this matter and authorised the Chairman 
to finalise the report and to present it to the House. 
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The Committee also decided to present a separate report to the 
Rouse o,n the question of privilege against Shri P. R. Nayak. 

3. The decision of the Cbmmittee taken at their sitting held on 
the 13th March, 1973 on the question of privilege against Shri P. R. 
Nayak was, however, reopened by some Members with the permis-
sion of the Chairman. 

The Committee felt that the apology tendered by Shri P. R. 
Nayak, in his communication dated the 19th February, 1973, was 
not an unqualified apology. The Committee; therefore, decided 
that 8hri P. R. Nayak be asked to appear before the Committee 
in person for oral examination. The Committee further decided 
that 8hri 8. S. Khera be also asked to appear before the Committee 
in person for oral examination as he was responsible for publicis-
ing the impugned letter of Sbri P.· R. Nayak, by including an ex-
tract therefrom in his affidavit filed before the Takru Commission. 

4. The Committee fixed Thursday, the 3rd May, 1973, for hear-
ing SarvashrL P. R. Nayak and S. S. Khera. 

• • • 
The Committee then adjourned. 

VI 
Sixth Stttina 

• 

New Delhi, Thursday, the 19th April, 1973. 

The Committee sat from 15.00 to 17.05 hours. 

PRESENT 
Dr. Henry Austin-Chairman 

MU4BlCRS 

2. Shri Somnath Chatterjee 
3. Shri Darbara Singb 
4. 8hri J agannathrao Joshi 
5. 8hri Vasant Sathe 
6. Shri Satyendra Narayan Sinha 

SECRETARIAT 

Shri B. K. Mukherjee-Deputy Secretary 

Shri J. R. Kapur-Under Secretary 

~;5'relates to another case and has accordingly been omitted. 
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8. The COmmittee then took up consideration of the question. 

of privil~e Jaised b, Shrl Indrajlt Gupta, M.P., regardini an 
affidavit ftled by Shti S. 8. Khera, leS (Retd.), before the Takru 
Commission, containing U\ objeetionable extract holD. a letter 
aU'eged11 received by him from Shri P. R. Nayak, leS (Retd.), in 
respect of the 66th Deport of the Committee on Publtc Under-
takings. 

At the suggestion of the Chairman, the Committee decided that 
Sarva&itti P. R. N'ayak, ICS (Retd.) and S. S. Khera, leS (:Retd,) 
might be asked to appear before the Committee iii person for oral 
~~nation on the 9th May, 1973 instead of 011 3rd May, 1973 . 

• • • 
10. The Committee t1reft adjourned to meet again on We<:J"nesday, 

the 9th May, 1~73, at 15.00 hours. 

VII 
Seveath SittiDc 

New Delhi, WedfresHay, the 9th Mtiy, 1973 

The Committee sat from 15.00 to 16.45 hours. 
PRESENT 

Dr. Henry Austin-Cheirman 
MDoats 

2. Shri Somnath Chatterjee 
3. Shri Dinesh Chandra Goswami 
4. Shri Jagannathrao Joshi 
6. Shri B. P. Maurya 
6. Shri Vasant Sathe 
7. Shri Satyendra Natayen Si!'1ha 

&iJcMT4lU:AT 

Shri B. K. Mukherjee-Depttty Sec'f#!ttJt'g 

Shri J. R. Kapur-Under Sec~ry 

WITNESS 
Shri P. R. Nayak 

2. The Committee took up further 'CO!lsidet'at'idn of the question 
of privilege raised by Shri Indrajit "Gupta, M.P., regarding an 
afBdavit filed by Shri S. S. Khera, ICS (Retd.) before the Takru 

·Paras 2 to 7 and 9 rtill#teto other cases .me! ha~ accordingly been 
omitted. 
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Commission containing an objectionable extract from a letter 
allegedly received by him from 8hri P. R. Na~ak in respect of the 
66th Report of the Committee on Public Undertakings. 

3. 8hri P. R. Nayak was called in aad eumined by the Com-
mittee on oath (VeTbatim record was kept). 

Shri P. R. Nayak withdrew the f<Nlowing objectionable remarks 
made by him in his impugned letter dated the 27th February, 1971, 
addressed to 8hri 8. 8. Kher.a:-

"Certain persons had joined together to induce the Parlia-
meratary Committee on Public Undertakings to write a 
report ... . " 

Shri P. R. Hayak also tendered an unqualified and uncondi-
tional apology for making the above objectionable remarks in his 
impugned letter addressed to 8hri S. S. Khera. 

(The witness then withdrew) 

4. The Committee then deliberated on the matter and decided 
that in view of the unconditional and unqualified apology tendered 
by Shri P. R. Nayak, no further action was necessary in the mattu 
and that the matter might be closed. The Committee also de-
cided that in view of Shri Nayak having owned the authorship of 
the impugned letter and having apologised for the same, it was no 
longer necessary to call Shri S. S. Khera before the Committee for 
oral examination. 

• • • 
The Committee then adjourned. 

VDI 
Eighth Sitting 

New Delhi, Monday the 18th June, 1973 

The Committee sat from 15.00 to 16.30 hour •. 
PRESENT 

Dr. Henry Austin-Chair.an 
MEMBERS 

2. Shri H. K. L. Bhagat 
i. Shri Soumath Cbatterjee 
4. Shri Darbara Singh 

• 

·Para 5 relates to another case and has accordingly ,been omitted. 



5. Shri H. R. Gokhale 
6. Shri H. N. Mukerjee 
7. Shri Vasant Sathe 
8. Dr. Shankar Dayal Sharma 
9. Shri R. P. Ulaganambi 

10. Shri Atal Bihari Vajpayee 
SECRETARIAT 

Shri J. R. Kapur-Under Secretary 

• • • • 
8. The Committee then took up further consideration of the 

question of privilege raised by Shri Indrajit Gupta, M.P., regard-
ing an affidavit filed by Shri S. S. Khera, ICS (Retd.) before the 
Takru Commission, containing an objectionable extract from a 
letter allegedly received by him from Shri P. R. Nayak in respect 
of the 66th Report of the Committee on Public Undertakings. 

The Committee considered the letter·· dated the 17th May, 1973, 
addressed by Shri Indrajit Gupta, M.P., to the Chairman of the 
the Committee. The Committee decided that Shri S. S. Khera 
might be asked to appear before the Committee in person for oral 
examination on the 5th July, 1973. 

The Committee did not, however, consider it necessary. to ask 
Shri Indrajit Gupta to appear before them. 

The Committee then adjourned. 

IX 
Ninth Sitting 

New Delhi, Wednesday, the 4th July, 1973 

The Oommittee sat from 15.30 to 17.10 hours. 

PRESENT 
Dr. Henry Austin-Chainnan 

MEMBERS 

2. Shri Somnath Chatterjee 
3. Shri Darbara Singh 
4. Shri Nihar Laskar 

----------~--------- --------
·Paras 2 to 7 relate to other cases and have accorclingly been omitted. 
•• Appendix V. 
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5. Shri B. P. Maurya 
6. Shri H. N. Mukerjee 
7. Shri K. Raghuramaiah 
8. Shri Vasant Sathe 
9. Shri Maddi Sudarsanam 

10. Shri Atal Bihari Vajpayee 

SECRETARIAT 

500 B. K. Mukherjee-Deputy Secretary 
Shri J. R. Kapur-Under Secretary 

WITNESS 

Shri S. S. Khera, I.C.S. (Retd.) 

2. The Committee took up further consideration of the question 
of privilege raised by Shri Indrajit Gupta, M.P., regarding an 
affidavit filed by Shri S. S. Khera, I.C.S. (Retd.) before the Takru 
Commission, containing an objectionable extract from a letter re-
ceived by him from Shri P. R. Nayak, in respect of the 66th Report 
of the Committee on Public Undertakings. 

3. Shri S. S. Khera was called in and examined by the Com ... 
mittee on oath (Verbatim record was kept). 

4. The Committee directed Shri S. S. Khera to submit the 
following documents for their consideration:-

(i) A copy of the affidavit dated the 1st July 1972, filed by 
Shri S. S. Khera before the Takru Commission; 

(ti) The letter (in original), dated the 27th February, 1971, 
received by Shri S. S. Khera, from Shri P. R. Nayak; 
and 

(iii) A copy of the letter written by Shri S. S. Khera in reply 
to Shri P. R. Nayak's letter, dated the 27th February, 
1971. 

(The witness then' withdrew). 

The Committee then ad3ourned. 
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X 

Tenth Sittinr 

New Delhi, Thursday, the 9th August, Un3 

The Committee sat from 16.00 to 17.10 hours. 

PRESENT 
Dr. Henry Austin-Clurirman 

l4Dm1!lRS 
2. Shri Somnath Chatterjee 
3. Shri B. P. Maurya 
4. Shri H. N. Mukerjee 
5. Shri Maddi Sudaranam 
6. Shri Atal Bihari Vajpayee. 

8BcRETABIAT 

Shri B. K. Mukherjee-Deputy Secretary 

Shri -J. R. Kapur-UndeT Secretary 

2. The Cbmmittee took up further consideration of the ques.on 
Gf privilege raised by Shri IndrajitGupta, M.P. regarding an 
affidavit filed by Shri S. S. Khera, I.C.S. (Retd.), before the Takru 
Commission, containing an objectionable extract from a letter 
allegedly recei\Ted by him from Shri P. R. Nayak, in respect of the 
66th Report of the Committee on Public Undertakings. 

The Committee observed that Shri Khera had tendered an 
apology to the Ct)Mlllittee when he appeared before them on the 
4th July, 1973, for including the objectionable extract from Shri 
P. R. Nayak's letter in .Bis affidavit filed before the Takru Commis-
sion. The Committee also noted that Shri Khera had subsequently 
made an application before the Takru Commission withdrawing his 
earlier aftida~lt and filing a new affidavit deleting the objection-
abieextract from Shti P. R. Nayak's letter. 

In view of the above, the Committee decided to recommend to 
the House that no farther action :be taken ill ,the matter . 

• • • • 
The Committee then adjourned. 

--------------- ---------
·Paras 3 to 7 relate to other cases and haVe accordingly been omitted. 
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XI .v .... tIr SUt .... 
New, Delhi, We'M'day, the 29th. August, 1973 

The Committee sat from 16.00 to 17.30 hours. 
PRESENT 

Dr. Henry Austin-Chairman. 

MElnIllS 

2. Shri Nihar Laskar 
3. Shri H. N. Mukerjee 
4. Shri K. Raghuramaiah 
5. Shri Vasant Sathe 
6. Dr. Shankar Dayal Sharma 
7. Shri Maddi Sudarsanam 
8. Shri Atal Bihari Vajpayee. 

S~E!'AIlUT 

Shri B. K. Mukerjee-Deputy SeCTetary. 
Shri J. R. Kapur-Un4er SS(!T.etar'll . 

• • • 
5. The Committee then considered the draft Fifth Report of the 

Committee on the question of privilege raised by Shri Indrajit Gupta 
M.P. regarding an affidavit flled by Shri S. S. Khera, I.e.s. (Retd.), 
before the Pipelip.e~ Inquiry Commi.on (Talu'u Commission), 
containing an objectionable extract from a letter received. by Shri 
Khera from Shri P. R. Nayak, I.C.S. (Retd.), in respect of the 
Sixty-sixtp J1epol't of the CGmmittee on Puhlie UnQertakings. The 

'Committee adpptee! the draft Report. 

6. The Committee authorised the Chairman and in his aQseQ.Ce, 
SBri }I. N. Mukerjee, M.P., to present their rifth ~port to tbe Uouse 
o~ the fth September, 1878. 

• • .. 
The Committee then adjourned. 

._-_._---
·Paras 1 to 4 and 7 and 8 relate to other CUes and have accordingly 

been omitted. 



· MINUTES OF EVIDENCE TAKEN BEFORE THE COMMITTEE' 
OF PRIVILEGES 

Wedn~ay, the 9th May, 1973.-

PRESENT 

Dr. Henry Austin-Chairman. 

MEMBERS 
2. Shri Somnath Chatterjee 
3. Shri Dinesh Chandra Goswami 
4. Shri Jagannathrao Joshi 
5. Shri B. p. Maurya 
6. Shri Vasant Sathe 
7. Shri Satyendra Narayan Sinha. 

SECRETARIAT 

Shri B. K. Mukherjee-Deputy Secretary. 
Shri J. R. Kapur-Under Secretary. 

WITNESSES 

Shri P. R. Nayak, I·C.S. (Retired). 
(The Committee met at 15.00 hours). 

EVIDENCE OF SHRI P. R. NAY AK, I.C.S. (Retired). 

(The witness took the oath). 

Mr. Chairman: Mr. Nayak, you have filed a statement on the 19th, 
February on the Affidavit filed by Shri S. S. Khera before the Takru 
Commission? 

Shri P. R. Nayak: I have written a letter in response to a request 
for any explanation that I may wish to give in this matter. 

Shri Satyendra Narayan Sinha: In your communication to Mr. 
Khera you u~ed the expression "induced" whereby it is clear that· 
you intended that the Committee Members were influenced by some 
outside persons in coming to a certain conclusion, on the basis ot· 
which this Pipeline Inquiry has been started. Are we not correct: 
in assuming it so? 

20 
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Shri P. R. Naya.k: I have tried to explain that the word "induced" 
was not used by me in any improper sense. It is inconceivable and 
entirely impossible that a Committee of the Parliament could be' 
induced, in any improper sense of that term, to do a certain thing. 
1£ at all the use of the word "induced" gives rise to any misappre-
hensions, misgivings or misunderstanding, I have said that I am 
prepared to apologise to ~ Committee and I do reiterate my desire 
to offer that unconditional apology. I did not intend to suggest 
anything improper or unpleasant when I used this word. 

Shri Satyendra Narayan Sinha: What did you mean by saying 
that the Parliamentary Committee did not give any opportunity to 
you to tender evidence before coming to its conclusions? 

Shri P. R. Nayak: I was not heard by the Ccmmittee. 

Shri Satyendra Narayan Sinha: Was it necessary for the Com-
mittee to give you an opportunity for this purpose? 

Shri P. R. Nayak: That is a matter entirely within the discretion 
of the Public Undertakings Committee. I was still an official of 
the Government at that time and if the Committee wished to 
summon me, it could have. All I said was that before arriving at a 
conclusion I had no opportunity of placing my point of view or the 
facts as they were in my possession before it. 

Shri Satyendra Narayan Sinha: But the Committee have not 
made any adverse comments against you personally. 

Shri P. R. Nayak: Yes, they have. Very serious strictures have 
been passed and it is a8llinst those strictures that I have sought to 
defend myself before the CommisSion of Inquiry. 

Shri Satyendra Narayan Sinha: While you have tried to t!xpl:::in 
in paragraph 4 that by the use of the word 'induced' you did not 
mean to suggest that the Committee members were influenced by 
any outside persons or that any extraneous influence was brought 
to bear on them in coming to a conclusion, you have said in para 2,. 
"Various parties before the commission and I myself in proceedings 
before the Delhi High Court have urged that such consideration of 
the 66th Report by the Commission in open session can lead to 
awkward situations and hamper, through the hazard of a possible 
breach of privilege of Parliament, the defence which parties may 
have to put forward before the CommiSSion" which means that you 
had apprehension in your mind that whatever defence is put forward 
may, in some way, reflect upon the Public Undertakings Committee 
members? 

Shri p. a. Nayak: As 8 matter of fact, long before.I raised this. 
iSBUe in the Delhi High Court, varioUs other parties· had already 
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.submitted. tethe Commission that it would not be desirable to 
make the Report of the Parliamentary Committee a part of the 
. open poooeedings of the Commission. 

Shri Satyentin Xar.,... SiBIl.: That is true; but here, while 
replying to the notice..ent to you by this Commission, you have 
again reiterated the belief, which lends strength to our feeling that 
when you used the word 'induced' you had this feeling in your 
mind that the Members of the Committee were guided by some 
extraneous considerations. 

Shri '? ::. N;';~'aL; All I had in mind was that the Committee 
probably was persuaded to take certain views as a result of certain 
material supplied to it by certain persons. I did not suggest that 
the Committee came to improper conclusions, though I have said 
that I sincerely believ4J tbattbese conclusiolUl were based on incom-
plete evidence and that, jf I had. had an opportunity of furnishing 
my evidence, the Conunittee might have come to some other con-
clusion. All I had 8l.lggesteci. wei that certain material was brought 
to the notice of the Committee by certain persons and as a result of 
the consideration of tha~, material,-and other evidence, of course-
the Committee came to certain conclusions. 

In para 2, I have drawn attention to the fear in the minds of 
a number of persons, including myself, that if the Report of the 
Parliamentary Committee i$ to be discussed befOl'ethe Commission 
of Inquiry, a situation may arise where SOIne breaeh of privilege 
of the House may be committeed; and it was only that apprehen-
sion, I urged, that should be taken into consideration. We had all 
urged that the Report of the Parliamentary Committee should not 
be made part of the proceeQ.ing$ of the Commission, that the Com-
mission had independent terms of reference and th&t ~ Commissio.n 
should judge the issues on the basis of these i;ndepen.d.ent terms of 
reference. It was not nec.essary-on. the other hand.. it was utJdestl''' 
able that the Report of the Parliamentary COIll!Q.ittee should be 
made part of the proceedings of the CommiiSion and should be open 
for discussion in public. 

Shri Satyendra Narayan Sinha: Reading agai~st the backgrou,n4 
of what you ha'Ye explained in para 2, the word 'imluced' ,acqUiOlS a 
significance whtch might not have been intended.. 

Shri P. R. Nayak: That is why I have said that perhaps this word 
nee<! not haYe beea ,useci eOr _UW _ :have been ute«, but I would 
-also li~ tQ make 41:le stPtmflaf;. I had .made _ ftuMber ofafBdavtts 
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myself before the Commission of lnquiry-about half a dozen of 
them-and in none of these have I made any reference whatsoever 
to the Report of the Parliamentary Committee. I have only tried 
to give the Colrimission what I believed are the facts and I have 
not made any referenee to any of the conclusions of the Committee or 
any reference to the Report of the Committee. That I acted 10 only 
reinforces my statement that I have acted bema fide and I ,had no 
improper motive at that time. I have not referred to the Com-
mitee's Report in any of my documents. 

Shri Dinesh Chandra Goswami: In para 3 of your letter you have 
mentioned this and it was your belief that the Committee was per-
suaded by certain persons to come to certain conclusions. Do you 
still maintain that belief? 

Shri P. R. Nayak: This was the belief I had when I wrote that 
letter to Mr. Khera and I am only recounting here what was in my 
mind when I wrote that letter. 

Shri Dinesh Chandra Goswami: Do you still maintain that belief 
or you have changed that belief now? 

Shri P. R. Nayak: It is a very difficult question to answer. I 
would submit in this way since the question is in what circumstances 
I wrote this letter ....... . 

Shri Dinesh Chandra Goswami: In your letter you have men-
tioned in paragraph 3 that at the time when you wrote the letter to 
Mr. Khera, you were influenced to believe that the Committee was 
persuaded. Do you still hold that belief now? 

Shri P. R. Nayak: Let me think about this. Yes, I would say 
that talking of the Committee as a whole, the statement that 1 have 
made was not correct. I might have felt that at that time. Today 
talking of the Committee, I am prepared to say that the Committee 
was nol; persuaded or induced or influenced by any extraneous 
persons. 

Shri Dinesh Chandra Goswami: What are the reasons to change 
your attitude now? 

Shrt P. R. Nayak: I have found that the Committee has again 
gone in'to this matter fully. In a very recent Report, the Committee 
hafJ reiterated many of its conclusions aftel'the submillions made 
to it by Government and now, in the light at tile latest Report of 
the Committee ,011 PuDlic UnderiakinP. I feel that the ColMlitt.e 
came to these conclusions in its own judgement ami ill. its ewG 
discretion. 
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Shri Dinesh Chandra Goswami: Suppose the . earlier conclusion 
of the Committee was correct.. ..... 

Shri P. R. Nayak: The Committee il'eached its conclusions in its 
own judgement but whether they are COlTect conClusions or not is 
a separate matter. The correctness of those conclusions has been 
referred by the Government to the Takru Commission of EnqUiry. 
Therefore, I would say that the cOlTectness or otherwise of the 
conclusions is a matter on which I do not wish to express my opinion 
at this stage. 

Dinesh . Chandra Goswami: The Public Undertakings Com-
mittee reached its own judgement and had come to the same conclu-
sions. Is it the only factor which changed your attitude? 

Sbri P. R. Nayak: Yes, Sir. That has been the basic feeling that 
the Cominittee reached its conclusions in its own judgement with-
out any extraneous or outside persuation. 

Shri Dinesh Chandra Goswami: Then before the conclusions 
were reached by the Committee, did you maintain that the Com-
mittee was persuaded? 

Shri P. R. Nayak: I had reason to feel that there were certain 
materials placed at the disposal of certain Members by certain out-
side persons and some of this, of course, are borne out by the Report 
of the Committee itself. 

Shri Dinesb Chandra Goswami: Therefore, your view is that 
some of the Members were persuaded, though not the entire 
Committee. 

Shri P. R. Nayak: I had said that they were furnished certain 
materials and whether the furnishing of the materials can be 
treated as a part of persuasion, is, perhaps, open to argument. May 
be my view is erroneous. May be furnishing of such materiais haei 
not influenced the Committee at all. 

Shri Dinesh Chandra Goswami: Therefore, without knowing the 
fact fully, you came to the conclusion that the Committee was 
persuaded. 

Shri P. B. Nayak: Yes at the time I wrote that letter and I have 
explained that that letter was intended to be a purely private and 
personal letter. It was not meant for publication. It was a 
personal letter. 



Shri Dinesh Chandra Goswami: It does not make any change in 
your view. It only confirms that this was a correct view. 

Shri P. R. Nayak: This was the view that I held at that time but 
I have tried to explain what exactly I had in mind and I had reason 
to believe that certain materials were supplied to certain Members. 
As a result of those materials, certain conclusions may have been 
drawn but it is possible at the same time to hold the view that the 
supply of those materials had not indiuenced at all and that my 
view in this matter was erroneous. I am prepared to concede that. 

Shri Dinesh Chandra Goswami: Is it that the Public Undertakings 
Committee held you guilty of charges or any other Committee also 
held such a view? 

Shri P. R. Nayak: No other Committee has held me guilty of 
charges. 

Shri Dinesh Chaadra Goswami: Was there any Inquiry made? 

Shri P. R. Nayak: No Inquiry was made. An inquiry was start-
ed but it became infructuous as a result of the judgement of the 
Supreme Court. 

Shri Dinesh Chandra Goswami: Was there an inquiry conduct-
ed by Mr. Tandon? 

Sbri P. R. Nayak: Yes, there was an inquiry conducted by Mr. 
Tondon. 

Shri Dinesh Chandra Goswami: What were the findings of this 
inquiry? 

Shri P. R. Nayak.: I have not read the findings of this inquiry. 
The Supreme Court held that no such an inquiry was illegal. 

ShTi Dinesh Chandra Goswami: Did the Takru Commission of 
Inquiry hold you guilty? 

Shri P. R. Nayak: The Takru Commission did not hold me guilty. 
It said that further inquiry in the prescribed statutory manner should 
be held. 

Shri Dinesh Chandra Goswami: Did the Takru Commission not 
-come to the conclusion that since there was a prima facie case in-
volved a. departmental proceeding should be made against you? 

Shri P. R. Nayak: The Committee came to the conclusion that 
a prima facie case existed for further departmental enquiry but it 
was not a question of finding guilt. 
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the opportunity to defend yourself? 

Shri P. R. Nayak: I was given the opportunity of beir1i heard. 

Shri Vasant Sathe: What was your objective in writing a per-
sonal letter to Shri Khera? 

SJ.i P. B. Nay_: In that letter, I explained that a commission 
had been appointed in which I had to defend myself. You (Shri 
Kbera) and four or five other persons who had occupied key posi-
tions in the Government, could given evidence which would help the 
Commisliion to arrive at a right conclusion. If the letter is read as 
a whole, it will appear that I was requesting Shri Khera to give 
evidence on certain stated matters. That was the main purpose of 
writing this letter. 

Shri "V_at SaUte: Did you expect Shri Khera also to give evi-
dence bdore the Takru Commission supporting your belief that cer-
tain Members were supplied with information which might have 
been taken into consideration? 

Shri P. R. Na)'u: No, Sir. Certainly, it was not my desire or in-
tention that he should confirm or deny this assumption on my part. 
Actually, in paragraph 3 of my letter which I wrote to Shri 100era. 
I had listed about four matters. 

Sbri Vasant Satbe: How would have you ensured Shri Khera r"es-
tricting hinmeif only to those four matters and not to other part of 
your letter? 

8hri P. R. Nayak: I had said the points on which I would like 
to seek your evidence are as follows: 

!Irri Vuant StIth: That we know. As the things stand now, Shri 
Khera made an affidavit before the Takru Commission in whicn he 
bad quoted that part of your ietter. 

Sbri P. R. Nayak: The whole letter. 
SJni v ..... Sllthe: That part of the letter which you did not in-

tend Shri Kehra to quote. 

Shri P. R. Nayak: I never intended Shri Khera to quote any part 
of my letter at all. In the main part of his affidavit, he defended him-
self against the allegations made by Mr. Arun Roy Choudhury. The 
main purpose of that affidavit was to defend himseH. It was entirely 
irrelevant for the purpose of his defence to introduce my letter into 
bis aftldaWt. 
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Shri Vasant Sathe: You were an experienced senior official and. 
when you wrote such a personal letter inviting Shri Ithera to come 
to your aid, were you. Dot aware that this letter might be used for 
some purpose 01' publDhed by $hti Khera? 

Shri P. R. Nayak: I never thought that this would happen. I 
said I requested three or four persons who occupied very high posi-
tioo in the Governmellt ..... . 

Stu-I V.salit Sathe: Did you request Shri Khera orally or other-
Wise not to use this letter anywhere in his affidavit or otherwise be-
fore the Takru Commission? 

Shri P. R. N1a71k: I did not make. any such request. I did not 
even know that he had introduced this letter in his affidavit until I 
read the proceedings of the House (December 197%). Until then, I 
was not aware that he had filed such an aft\davit. 

Mr. Cbairma..o: You had earlier stated that quoting of your letter 
for the purpose of his defence was irrelevant. What do you think 
about it? What are the reasons for incorporation of your letter? 

9bri P. R. Nayak: I am not able to understand this at all, Sir. If 
I ltlay explain, this Commission issued a notice to Shri Khera say-
ing that the Commission proposed to enquire into his conduct. If 
he had to say anything about it, please file an affidavit. Then Shri 
Rhera asked what were the matters on which the Commission wished 
to enquire into his conduct? Then the Commission furnished to 
Shri Khera certain bulky affidavits filed by Mr. Arun Roy Choud-
hury in which he had made various allegations against Shri Khera. 

Mr. Chainnan: What was he at that time? 

Sbri P. It. Kayak: He was the Cabinet Secretary. When this 
letter was written, he had already retired. He retired in 1964 or so. 

strri Vas ... t Salhe: When did you join the Ministry of Petroleum 
as Secretary? 

Shri P. R. Nayak: In January 1965. 

sbri Vasant Sathe: When did you leave the Ministry? 

Shri P. R. Nayak: In February 1969. 

Shri Vasaat Sathe : As a Secretary of the Ministry, were you 
aware that the Parliamentary Committee on PU had commenced 
examination of the IOC Pipeline Division some time in 1967? 



28 

ShriP. R. Nayak: I was aware that some study of the Pipeline 
Division of the IOC had been made in 1966. Again in 1967-68, I 
was aware that a further study had commenced. Although I was 
Secretary at that time, I was not called to give any evidence before 
the Committee. 

Shri Vasant Sathe: Were you aware of the procedure of PUC 
for examination of public undertakings by means of a questiollllaire 
seeking information regarding all undertakings which were under 

-examination? 

Shri P. R. Nayak: I was aware of this procedure. 

Shri Vasant Sathe: Were you aware of the fact, when you were 
the Secretary, that your subordinate officers in the Ministry, in-
duding the Chairman, IOC, were called to tender oral evidence be-
fore the Committee on Public Undertakings when IOC Pipeline 
Division was under examination by PUC? 

Shri P. R. Nayak: As far as my knowledge goes, while I was the 
Secretary in 1968, the officers of the Indian Oil Corporation had 
certainly been examined by the Committee. I am not able to recall 
that any officers of the Ministry were examined at that time by the 
Committee. But officers of the Indian Oil Corporation had been 
examined in the middle of 1968. 

Mr. Chairman: At that time, when officials of the Ministry of 
Petroleum and Chemicals were examined it, what was your position? 

Shri P. R. Nayak: I was the Secretary in the Ministry of Works, 
Housing and Urban Development. 

Shri Vasant Sathe: I, therefore, ask you whether you know that 
the personnel or the officers of the Ministry of Petroleum-when 
you were not there-were called and examined orally. 

Shri P. R. Nayak: That was much later, Sir; not while I was 
the Secretary in the Ministry. Later, I knew that the officers of 
the Ministry were also called. 

Mr. Chairman: Since vou were not connected with the Ministry 
-of Petroleum and Chemic~ls at the time when the Committee was 
working, how can you say that you had not been given an opportu-
nity? 
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Sbri,P. Rr N*Y8k: I w8sthere in some parts of 1H8' lB'd'part'of 
190 when the COmmittee could have called me.' But later, r was 
not in the Ministty; and my oRI, point here is that before serious 
accusations affecting my character and work are made, it mliht have 
been, in the discretion of the Committee, considered' proper to call 
me. 

Mr. Chairman: You also say-and it is borne out by the facls-
that the concerned officials dealing with the subj~ct, were e",amined 
by the Committee. You said you were no longer connected with it 
But probably, in their own discretion, they might have reached the, 
conclusions with the heep of material facts ayailable' with them; or 
could not reach a right conclusion on the materials or evidence avail-

• " , .. t . 
able to them. If that were so, how can you sAY that some persons 
have persuaded the Committee to reach certain conclusions? 

Sh'rl P. R. Nayak: This was on the basis of my belief, or know-
ledge at the time I wrote that letter to Mr. Khera. I had some rca-
sons for believing them. They may not be reasons wlUcll will stand 
the test of scrutiny. I had aslo explained that I was, at that time, 
under a great emotional stress and strain. I had been subjected to a 
great deal of humiliation. It is possible that the impressions that I 
had at that time, were influenced by my own emotional stresses and 
strains; but I did honestly believe .them at that time. I would like 
the Committee to appreciate the fact that for a considerable period. 
of time, almost 1112 years, I worked under very great stress and 
strain and considerable emotional upset. 

Sbri Vasant Sathe: Were you made aware Qf the faci. that on 
3.2.1968, i.e. one year before you left the Petroleum Ministry, th~ 
IOC board of directors had passed a resolution cens~ing the manag-:-
ing director of the erstwhile Indian Refineries Ltd., for by-passing 
the IRL board of directors in many vital mat«Jers cOJ'lceming the 
Haldia-Barauni pipeline project? 

Shri P. R. Nayak: I cannot say oft-hand, what exactly the resolu-
tion of 3-2-1968 was about. I do not know. I certainly remember 
much later becoming aware of a view of the board of this nature; 
but whether this was the identical matter, or whether I was aware 
of it in February 1968., I cannot say now. 

Mr. Chairman: Is this relevant? 

SIari V •• ant SMile: It baa: l'.e1ev.ance to, tOe J,,1i!Ue;i~ ,ij1~ .• ~.s" that 
!.Ir.Nayak is stating here that he was not aware o.f naany facts th~t 
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were brought to the PUC's notice; and, therefore, the PUC had come 
to a conclusion which, as he beUeved than, was· due to some extra-
neous matters. That is why I am asking this pertinent question. 

Shri P. R. Nayak: May I submit that that is not what I wish to 
convey? I only meant to inform the Committee that before the , 
PUC came to certain conclusions, on whatever material. ..... (Inter-
ruption). 

Shri Vasant Sathe: Let us not get into an argument. Based on 
the statements which were made earlier in answer to other questions, 
I want to elicit the information, as to what was your awareness. 
This is a material part; that is why I am asking it. Anyway, all 
right. What action have you taken, as the Secretary of the adminis-
trative Ministry, on the resolution of the IOC board? 

Shri P. R. Nayak: I do not remember this matter being brought 
to my notice. 

Mr. Chairman: But you put it up for necessary action by your 
Ministry. 

Shri P. R. Nayak: I do not remember this matter to have been 
brought to my notice. I would also submit that in the Ministry, at 
that time, all matters connected with pipelines were being taken up 
directly to the Minister, by a special Secretary to Government. I 
was not concerned with the subject of pipelines, refining and a num-
ber of other matters. 

Shri Vasant Sathe: Did you, as Secretary of the Petroleum Minis-
try, preside over the meetings called at your initiative, in regard to 
this diversion through the coal-bearing area? 

Sbri P. R. Nayak: Yes; in 1965 and 1966, I had convened certain 
meetings on my own initiative. 

Shri Vasant Sathe: Was not the decision to divert the pipeline 
taken in early 1966, when you were the Secretary? 

Shri P. R. Nayak: The actual decision was taken, if I remember 
correctly, sometime later in 1966 at a meeting which I had con-
vened; we had come to the conclusion that the diversion was desir-
able. 

Shrl Vuant Sathe! What I am saying is that this ilt the main at-
tack on the . PUC-I mean about this diversion. He is making out 
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bere cth,at .he ~!: I19t aw~e of 80 many things and WIlS taken by .ur-
.prise by the PUC; and was not given an opportuntty to be heard. I: 
say, it is not correct. . . . . , ' 

Mr. Chairman: Our main concern should be with the witness 
comtngto a conclusion that the Committee has beeD induced by t}l~ 
material supplied by certain people. 

Shri Vasant Sathe: Mr. Nayak, were you given any opportunity 
to defend yourself when a pre-veryfication enquiry was conducted 
against you by Shri Takru, Chairman of the Pipeline Enquiry Com-. . ., .ausslon. 

Sbri P. R. Nayak: Yes; I was given an opportunity of making my 
representation. 

Shri Vasant Sathe: On how many counts did Mr. Takru hold you 
prima facie guilty? 

Shri P. R. Nayak: I do not think he held me gulity. I think the 
:use of the term "guilty" is inappropriate. "On these matters, the 
truth may be as Mr. Nayak says, or may be different. Truth can 
be ascertained only by a proper departmental enquiry. I think 
·there is a case here for a proper departmental enquiry". He said 
this is in respect of 12 different charges. 

Sbri Vasant Sathe: When did you appear before Mr. B. R. Tan-
don, Special Commissioner? 

Shri Somnath Chatterjee: Are we not exceeding our j urisdic-
tion? Are we going to find out whether he was justified in saying 
that or not? 

Shri Vasant Sathe: Even today, he says that ~hat was his 
bona fide belief. That is why I am pursuing this line of argument. 

Shri P. R. Nayak:1 may re-state what I said in my letter or 
what I intended to say. If you read the first sentence of my letter, 
I referred to a request which I had made orally at that time. I was 
of the opinion that certain material had been furnished to certain 
Members of the Committee and that material had a bearing on the 
r:onclusions of the Committee. I have also explained that it may 
'be that my impression in this matter that that material had any 
'bearing at all may be an erroneous conclus1onand I have said that 
I would request the c.ommUt~ to take into. ~ccoW)t. the condiUon 
in which I was' working at' that time· 
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ShrI Vuant Sathe: Do you say today that that opiJrlon ot 
'bonG 'fide belief, as you say, which you held then, was on account of 
strained emotional condition in which you were there' 

Shri P. R. Nayak: No, Sir. It may be that my strained 
~otiona1 condition had some bearing on the conclusions I reached. 
I do not suggest that it was the whele reason. I feel there were 
certain other reasons also. 

Shri Vasant Sathe: I am aSking you, apart from rour emotional 
matter, that belief which you held then that some members were 
supplied with some information by certain outside persons and that 
they were influenced by that material, do you hold that belief inde-
pendently, consciously even today? 

Shri P. R. Nayak: Insofar as members having been influenced 
by that material I am prepared to say that perhaps it did not have 
any influence on the conclusions of the Committee. 

8hri Vasaat Sathe: Dou you hold that those members to whom 
-that material was supplied were influenced by that material? 

Shri P. R. Nayak: I do not suggest. I only say that certain 
material was supplied at that time that I believed thaf the 
material might have had an influence on the minds of certain mem-
bers. Now, I am prepared to concede that that impression of mine 
might have been erroneous. And as I said, the Committee came t<l 
this conclusion objectively on the basis of the evidence that it was 
in posseSSion of. 

Shri Somnatb Chatterjee: Are you prepared to go on record 
and say that the statement made by you in your letter about 
Mr. Khera was wrong and you should not have said that? 

Shri P. R. Nayak: I regret the use of the word 'induce' in that 
regard. 

Shri Somnath Chatterjee: About certain persons having been 
influenced, do you stick to that? 

Mr. ChIlirmaD: Please answer yes or no. Do not give y.our 
elaborate reply. 

Shri P. R. Nayak: I h~d said that after reading the second Re-
port of the Public Undertakings Committee I felt that the conclu-
sion I had reached about f,nfluence, persuasion, inducement, etc. was 
incorrect and that the Committee h~d ~come to these conclusions.: 
objectively in its best judgment. - -
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. Sla,ri. ~na~1l £haUerjee: Therefore, you agree that you should 
«lot have used. tboee wOl'Cia. 

Shri P. R. Nayak: I agree. 

Shri Somnath Chatterjee: Are you prepared to withdraw those 
words unhesitatingly? 

Shrl p. R. Nayak: Yes, I am. 

Shd Jagannathrao Joshi: When Mr. Khera filed an affidavit 
using your part of the letter what was the necessity on your part 
~to write a letter to Mr. Khera? 

Shri P. R. Nay.: As I said, I wanted him to give evidence on 
certain matters before the Takru Commission. I wated him and 
some others to give evidence and tried to explain by these letters 
which I wrote, what were those matters on which I wished them 
to give evidence. Mr. Khera was going out of India at that time and 
he asked me to write to him as to what were the matters I would 
expect him to give evidence in due course. So, I wrote this letter 
'fo him. ", ~,,~ 

Shri Jagannathrao Joshi: So, in para 2 of your letter you ex-
plained that this report of the Public Undertakings Committee 
should not have formed part of the proceedings because thereby 
there will be breach of privilege of the Parliament. 

Shri P. R. Nayak: This fear I had in my mind. 

Shri Jagannathrao Josbi: You did not want the report to form 
part of the proceedings but when it formed part of the proceedings, 
the Committee held you guilty of certain charges. So, naturally, 
you had to defend even against the Committee's Report. 

Shri P. R. Nayak: The Commission was an independent body. 

Shri Jagannatbrao Joshi: If there would have been an inde-
pendent enquiry with certain facts, I could have understood that. 
But so long as the report formed part of the proceedings and the 
Committee hold you guilty of certain charges, naturally, you would 
have to defend yourself. The letter which you wrqte to Mr. Khera 
was private and confidential and you never intended to make it 
public. Also you never expected on the part of Mr. Khera to be-
have like this. So, I do not understand, why you are hesitant to 
say so. You did not want to say it publicly. It was on the part of 
Mh. Khera that he committed breach of faith. 
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Shri P. R.. ,N-yak: May I expiain in. this way? The Cohtinis-

sion of Inquiry had certain terms of reference. I shall confine my-
self only to those tenns. I have filed half a dO'j;lnaffi~vjt$ before 
the Commission. I would have scrupulously refr~ined from . ~efer
ring to the .Reportof the Committee. 

Shri Vasant Sathe: In your letter to Shri K,hera which is dated 
27th February, 1973 you have used the woTds "certain· ~i'sons had 
joined together to induce the Parliameptary Committee. on Public 
Undertakings". Now the questi(;m is, today· do you say that all 
this statement is completely erToneous~ wrong aQ.d you are witll-
drawing it? . 

Shri P. R. Mayak: As I said earlier. in the light of the recent 
happenings ..... . 

Shri Vasant Sathe: Do not make it qualifying. The moment 
the person qualifies, then it becomes conditional. 

Are you to-day saying before the Committee that these words 
'certain persons had joined together to induce the Parliamentary 
Committee on Public Undertakings' which you wrote to Shri Khera 
in a personal letter are wrong, erroneous and you are withdrawing 
these words unconditionally? 

Shri P. R. Nayak: I withdraw the words 'certain persons had 
joined together to induce the Parliamentary Committee on Public 
Undertakings' . 

Sbri Vasant Sathe: It is all right. 

Shri B. P. Maurya: Do you submit unconditional apology before 
this Committee without putting ifs and bus? 

Shri P. R. Nayak: In the circumstances that have arlsen 1 
would request the Committee to accept my apology unconditionally. 
I remove the qualifying remarks which I have put in the last 
sentence of my letter. I withdraw these words. 

Mr. Chairman: That is all. 

Shri P. B. Nayak: May I have your permission to leave? 

Mr. Chairman: You may leave. 

(The witness then withdrew) 
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EVIDENCE OF SHRI S. S. KHERA, I.C.S. (RETIRED) 

(The witness took the oath) 

Mr. Chairman: Mr. Khera, were you in the Government ser-
vice? 

Shri S. S. Khera: I was. 

Mr. Chairman: Did you appear before the Inquiry Commission 
in what is known as the Pipleline case or did you file any statement 
before that Commission? 

Shri S. S. Khera: I did not appear before it, but sent an affidavit. 

Shri Vasant Sathe: Are you referring to the affidavit of 1st July, 
1972? 

Shri S. S. Khera:. Yes, Sir. 

Shri Vasant Sathe: Did you, in this aftldavit, quote a letter 
addressed to you by Shri P. R. Nayak on 27th February, 1971? 
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Shri S. S. Khera: 'Yet, Sir. 

Shri Vasant Sathe: Did1:il •. ~ Commission give you any 
notice either to appear befor.e it or'~ -Jive a oeria1n atatement or 
make a submission before the Commission? 

Shri S. S. Khera: I received a notice. 

Shri V ..... t Sathe: Was that notice un4er SectiOll 7 of the Com-
mission of Inquiry Act? 

Shri S. S. Khera: I cannot say offhand, but it 11 qUGted in full 
in my affidavit as far as I remember. 

Shri Vasant Sathe: Were you directed to refer to or make a 
statement relating to the PUC's 66th 1teport of April 19701 

Shri S. S. Kbera: I cannot reoall o1lhaDd but, aa 1 hlWe sub-
mitted, whatever was contained in the notice was quotecl in full in 
my affidavit. I received no other dotice in any other terms. Un-
fortunately I do not have my ddavit with me now. 

Shri Vasant sa .... : Was there any correlpORdellCe between you 
and Mr. P. R. Nayak, apart from this letter which Mr. Nayak had 
addressed to you? 

Shri S. S. Khera: The letter which I quoted, I believe, was the 
letter which I had quoted in the aftidavit which was sent to you. 
With your permiSSion, can I have a copy of my affidavit from you, 
SO that I will be able to explain in detail. 

(Then a copy of the affidavit was given to Shri Khera) 

Sbri Vasant Sathe: This is only an extract from your affidavit. 

Shri B. P. Maurya: Mr. Chairman, he must know that he is 
coming to appear before the Committee. He must come fully pre-
pared and bring all the documents. 

Slui S. S. Khera: I am very well aware of the contents of my 
affidavit." \iWf 

Mr. Cbllirm-: When you had written to us from London, you 
knew that you had been summoned to appear before the Committee 
in connection with your affidavit which you had filed, naturally, 
yoou must have thought about all these documents. You should 
have presumed all these things and you must know the facts con-
tained in your aftidavit. 

ShrlS. S. lther&: I know, sir. 
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Ihd V .... t'·1IaIt .. s Thel'efore, I ukad you, .W'U -there my· other 
,~j t;et.em·you aftdfMr. lbyak ·apat1"fl'om· this letter 
wkfchMr .•• yak hlCl,.~BIed to you. 

Shri S. S.· Den:. I cannot reeallthat. 
ahri V ...... Satlle: y~ .. , DOt aW8I'e of it. 
I,Ari$; 8 ..... a: No, tir. 

Sbri \1uaDt Sathe: The letter which he acldresIed to you was 
.of a private nature? 

'ShrtS: S:' l(Ilera: It was a person.IIener. 

Iltri,VUIlDt Sathe: Iu, thJa letw,4ici:Mr.N.,. f.rmulate eer-
. tam peints on whicA he wanted you to gbre .vtdeoce·M&ppOrtlng 

his case before the Takru Commission? 

.8hri S. ,s,.. lthera: To ,the best of my reeolJ8ction, he posed four 
questions on which he wiabed me to provide testimony on his be-
half. I wrote back to him setting out to what extent I could do so 
and requested him to place this before the Com:mtssf.on. 

'8hri V .... Sathe: Have you got a copy of that letter? 

Shri S. S. Khera: It is quoted in my affidavit and I hope that is 
part of your record. 

Mr. Chairman: That cannot be a defence in support of your 
. .arguments. 

SIlri S. S. Khera: I will try to get a copy, sir. 

Mr. Chairman: I am reading out from Memorandum No. 14: 

"Subject: Question of privilege raised by Shri Irldrajit Gupta, 
MP, re: an affidavit filed hy Shri S .. 5. Khera,' res (Rtd.) 
before the Takru Commission, containing an objection-
able extract from a letter allegedly received by him from 
Shri P. R. Nayak, in respect of the 66th Report to the 
Committee on Public Undertakings." 

So, you are already informed. 

Shri S. S. Kb~a: Of course, sir. I must humbly throw myself 
on your kindness and mercy. I agree that I should have brought 
. a copy as an abundant caution. 

Shri Vasant'sathe! If we need and find that it is necessary to 
have that one, then We Will do whatever is neeessary, Subject to 
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. ;taat.on what ld.r. Nayu, waqtedyou to he~ thim!rellUng to the 
epquiry before the TakruCommiNion?W .... it Qn. tbote four points? 
How is it that you decided to use that ~ in his letter .which 
referred to "inducement" of the PUC? 

Shri S. S. Kh8l'a: As soon as I received the nottee from the One 
Man Enquiry Commission, immediately I took !ea.. advic~ and the 
legal advice which I received is as follows: (1) This amounted 
to a legal dutY artd legal compulsion on me to ·say \vhatever 1 knew 
and to speak the truth, the whole truth and nothIng but thettuth. 
The affidavit was, therefore, drafted giving all tJle blf.o~tio.n that 
was available with me from' the very start' beginning with 
Mr. Nayak's'telephonmg to me. "rom· that· pt'Jint, I c{uol~ full 
facts within my knowledge: I felt, that I was under legal compul-
sion to do so. 

Shri Vasant Sathe: That means, prior to your letter; Mr. Nayak 
had a telephonic eonversation with you. 

Shri S. S. Dera:, Yes, sir. 

Sbri Vasant Sathe: What did be ask you to do in that telephonic 
conversation? 

Sbri S. S. Khera: What is stated in the first paragraph of my 
affidavit? 

Shri Vasant Sathe: You need not now reply to my question: 
You need not reproduce your affidavit. That is not the object of 
this examination. You can only use it for the purpose of refresh-
ing your memory. That is what we are allowing you to do. After 
doing that, you answer my question. You need not quote para by 
para from your affidavit, because it is you who placed this affidavit 
before us. Therefore, kindly do not do that. You only tell us 
what did he ask you to do? 

Shri S. S. Khera: He asked me whether I would be able to testi-
fy on his behalf in some matter which was before the One Man 
Enquiry Commission. I was not familiar with it because I was out 
of touch. I! told bim to write to me and I would be glad to do 
whatever I Could and he wrote to me in response to that. 

Shri Vasant Sathe: Kindly tell me, in the telephonic conver-
sation which you had, did he tell you anything about his impres-
sion that the PUC was induced by certain persons to come to the-
conclusion? Did be say anything about inducement? 
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, shrf s.: S. )there: Not to the best of my recollection, sir. 

Shri Vasant Sathe: Now, therefore, after the . telephonic con·· 
versation, he wrote you that letter in which he had formulated 
those 4 major points to which you had replied. In your reply, did 
you say or did you write to him saying that you would also give 
your evidence or say whatever you know, about this inducement, 
to which he made a reference? Did you refer to that in your reply? 

Shri S. S. Khera: No, Sir. Not to the best of my knowledge. 

Shri Vasant Sathe: Therefore, before the Takru CommiSSion,. 
why did you quote that particular para about PUC being induced 
to come to the conclusion? This was in' Mr. Neyak's letter. ·What 
was it that made you quote that? 

Shri S. S. Khera: I was advised that I should. reproduce the 
whole letter. It was not a quotation from the letter. I reproduced 
the whole letter. 

Shri Vasant Sathe: When you reproduced the whole letter, you' 
said you consulted legal opinion. Is that correct? 

Shri S. S. Khera: In my affidavit ..... . 

Shri Vasant Sathe: For preparing your affidavit, in which you 
quoted the whole letter, you consulted and got legal opinion. Is-
that so? 

Shri S. S. Khera: Yes, Sir. 

Shri Vasant Sathe: While doing that, you knew that this por-
tion which was in the letter was contemptuous of the PUC? 

Shri S. S. Khera:. I must confess that I was so anxious to pro-
tect my own position, which was under attack, that it did not occur 
to me, to deal with this aspect. It certainly did not. It should-
have. I am conscious that it should have-

Shri Vasant Sathe: Did your lawyers not draw your attention 
to this fact that this portion in Mr. Nayak's letter was derogatory 
and contemptuous of the PUC? 

Shri S. S. Kera: No, Sir. 

Shri Vuant Sathe: You also did not apply your mind to it? 

8hri S. S. Khera: No, Sir. 
Shri Vasant Sathe: Mr. Khera, how long have you been in Gov-

ernment service? 
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Shri So ~.~r.: I was in Government service from 1927 until 
'November 1964. 

Shri Vasaat s.che: Is it a fact that you occupied b.igh positions 
. in the Government while you were in service. namely. Cabinet 
: Secretary , Member of the Atomic Energy Commission. Secretary, 
Planning Commiss~()n, Chainnan of the ONGC etc.? 

Shri S. S. Khera:. Yel>, Sir. 

Shri Vasant Sathe: Is it a fact that some of these posts, you 
bad the privilege to hold simultaneously? 

Shrt s. S. Klaera: Some. 

Shri Vasant Sathe: As Chairman of the ONGC, was Mr. Nayak 
working as your subordinate? 

Shri S. S. Khera: I am not able to recall. I believe I was Chair-
man of the ONGC for a short period when Mr. Malaviya resigned 
and it was a purely temporary charge. It might have been a month 

. or two or more, but, off hand I am not able to recollect it. 

Shri Vasant Sathe: How long have you known Mr. Nayak? 

Shri S. S. Khera: As a serviceman, for many years. 

Shri Vasant Sathe: Were you quite close to him? 

Shri S. S. Khera: I must ~xplajn that I was not close to h;m or 
to many Servicemen. 

Shri Vasant Sathe: Were you at any time Chairman of the 
HAL? 

Shri S. S. Khera: Yes, sir. 

Shri Vas ant Sathe: Did the PUC ever visit MIG Nasik when you 
were there? 

Shri S. S. Khera: I am not able to recollect. But on reference, 
I will certainly give you ..... . 

Shri Vasant Sathe: I will refresh your memory. Is it true that 
the PUC, when they came to Nasik, expressed a desire to meet you 
and hear you? 

Shri S. S. Khera: Had I been aware of such a desire, I would 
have deemed it a privilege to meet them. 
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s'hii v Uant 'Sal'h~: The'te -1s a complatnt from' a respo11Sf'Ole 

member of the PUC then, that you were lnd11ferent to' tile' PUC aDd> 
~ou did not evlt1l ('lire to meet them. 

Slid So. S. Kbra: On the contrary, I have the deepest regard', 
b Parli~JY Committe~s., I have appeared many times be-
fore Parliameatary Committees, like the Estimates Committee" 
Public Accounts Committee etc, I never had any difficulty of any 
kind. I -have had nothing to worry about because I have always; 
followed the simple rule of putting forth the facts. I am complete-, 
ly taken by surprise by your question. 

Skri Va58Di Sathe: Is it not a fact that you were summoned 
and you did not appear? 

Shri S. S. Khera: It is not conceivable in my mind to be sum-' 
moned by a Parliamentary Committee and not appearing before it-
It such a thing -had happened, it must have been either without 
my knowing it or absolutely unwittingly. This is not conceivable· 
in my mind. 

Shri Vasant Sathe: Have you been publicly aware that this issue-
about the offending portion in Mr. Nayak's letter throu~h your am-
avit, figured in the Parliament in December 1972 and then this was 
referred to the Committee of Privileges? 

Shri S. S. Khera: I was away in December. I subsdribe to one, 
newspaper, that' is, Hindustan Times. I might have seen it. I am 
not sure. I would not like to swear one way or the other. 

Shri Vasant Sathe: When did you come to know of this matter-
being raised as a matter of breach of privilege ,in the House? 

S'ri S. S. Khera: Soon after I received the letter, together with-
some information ..... . 

Shri Vasant Sathe: I think this was on 7th April. 

Shri S. S. KIaera: It must have been in April, because,l have a 
copy 'of my letter dated 23rd April. I replied to the letter immediate-
ly. 

Shri Vuant Sathe: Now, Mr. Khera, as you said just now, you' 
did not apply your mind to the fact that this portion which you re-
produced in th'e, entire letter was c~ntenlptuous of tlle PUC? 

Shri S. S. Khera: Quite true, Sir. 

Sbri Vasant Sathe: When this letter came to you about this mat-
ter, did you'give e, thought to this immediately; and what wasY01.ll'" 
reaction then? ' ,-
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Sbri S. S. Khera: It is se~ out in my letter i~. If you permit, I 
·..can read it out. 

Shri Vasant Sathe: In which letter and to whom? 

Sbri S. S. Khera: It is a letter to Shri B. K. Mukherjee, Deputy 
.Secretary to' the Lok Sabha Secre~riat. I thought It .hould· have an 
immediate reply, because I considered it a serious matter. 

Shri Vasaat Sathe: You mean, it is dated the 23rd April? Is this 
.all? 

Shri S. S. Khera: This is the immediate reply. With your permis-
sion, I would like to read th~s much portion of it: (Reads): .... "Be-
lieving ~ I do in upholding our parli3ment~ry processes as a vital 
safeguard for our liberties and security, it is with reluctance that I 
-am compelled to make this request, the request for an alternative 
date. Although I have not received your letter and any enclosures 
that might be with it. I think that it has to do with an affidavit which 
I filed before the enqUiry commission in what is known as the Pipe-
line Case. May I take the opportunity of stating forthwith that 
~nothing could be f·arther from my intentions or my thought than being 
a party to committing any breach of parliamentary privileges?" 

Sbri Vuant Sathe: When you wrote this letter, you were aware 
I()f the fact that this was in reference to the affidavit which you had 
~ed and which contained that particular quotation as a part of 
the entire letter of Shri Nayak. 

Shri S. S. Khen: The information, if you will see the first para-
-graph, was received by me from my wife who was in Delhi. Mr. 
Mukherjee's letter and its enclosures were delivered in India. I saw 
these enclosures for the first time, when I returned. I have mentioned 
this in my letter . 

Shri Vasant Sathe: When you received the communication from 
Mrs. Khera were you aware that it had reference to the affidavit. 

Shri S. S. Khera: Yes Sir. 

Shri Vasant Sathe: When you say that it was far from your inten-
tion or thought to commit any breach of parliamentary pr:·,iJ.ege, 
what was it that you thought to be derogatory, or as a breach of 
'Privilege-I.e. which part of your aftldavit was derogatory? 

Shri S. S. Khera: The very fact th!it the letter was received from 
:the Deputy Secretary in the Lok Sabha, on behalf of the PriVileges 
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my mind. I could not, oft-hand, identify my affidavit with it. Nor 
did I liave the enclosures to Mr. Mukerjee's letter, with me. There.-
fore, I thought it best to reserve whatever my thoughts were, except 
that obviously some question of privilege was involved; and obvious-
ly, there was a reference to the affidavit which I had filed. There-
fore, I felt it right that I must take the very first opportunity to state 
my position to the respected Parliament, with my confidence in 
Parliament and the fact that nothing could be farther from my 
intention, or my thought, than of committing any breach of pri-
vileges. It is stated in general terms. I had no occasion to be more 
specific. 

Shri Vasant Sathe: When did you return to India? 
Shri S. S. Khera: Soon after my return, I got in touch with Mr. 

Mukherjee. I think'lt was the middle of May, because I have a letter 
from me to Mr. Mukherjee, dated the 17th May, making a reference 
to my telephone call to him. I probably arrived on the 15th or 16th. 

Shri Va58,Dt Sathe: When you wrote that letter, you became aware 
-of the exact nature of the objection raised in the House. Is it so? 

Shri S. S. Khera: Yes, Sir. 
Shri Vasant Sathe: That is roundabout 15, 16 or 17th of May. Do 

you agree to-day that that portion of Mr. Nayak's letter would be 
derogatory, i.e. about inducement, which by way of an affidavit you 
published and had made known to the world through the Commis-

• ? SlOn. 

Shri S. S. Khera: I beg to submit that I was no party to publica-
tion. I submitted it to the court. 

Shri H. N. Mukerjee: You are a civil servant of long standing. 
When you gave an affidavit, did you not know that it would be CIr-
culated by the Hakru Commission to various parties in India as well 
as abroad, including even foreign contractors? If that was so, did you 
not feel that giving publicity to that scandalous observation was not 
correct? You should have known that publicity was actually being 
given by your having included scandalous material in your affidavit 
which would be part of the record of the court and would be com-
municated to different parties in India and abroad. 

Sbri S. S. Kbera: On reflection, I am quite sure that I should have 
thought of it. 1 have no doubt in my mind at all, on reflection. At 
that time, it was certainly a mistake. 

Shri Vaunt Sathe: You, as an experienced civil servant, were 
fully aware of the fact that that affidavit which-you were making, 
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woWdDO:t .~ a· conftdentl,ldocum8llt only, fot: t.be ~1XUlll8llion, but. 
would becoD)e Pown p\lb1icly to the parties and tbrQugh 'the pax'-
ties, aU over the·wC!)rld and· broadcast. Were y~" not aware of it? 

Shri S. S. Khera: I was not consciously aware. I was so pre-
occupied with protecting my position. 

Sbrl v .... t Sathe: You wanted to protect your position? Kindly 
tall me how'it had become reI •• ant for yeu to defend your position 
by quoting this part of the letter 'froln Shri Nayak. 

Sbri S. S. Derat: I may have been mistaken, but I was quite-
sure in my mind that the term "the truth, the whole truth and noth-
ing but the truth" would imply the necessity of my quoting the 
letter in full. If I quoted the letter a1 all, I felt it my legal com .. 
pulsion to quote in full whatever it contained. 

ShI'i ValIDt'Sathe: When you came here you be<:ome aware of 
the fact that this part of the letter had created a position by which. 
through your affidavit, the PUC has been brought into contempt~ 
That is the result, whatever your original bonafides were. 

Shri S. S. Khera: Yes, Sir. 

Shri Vant Sathe: Kindly tell me what steps you have taken till 
todate to rectify this position before the Takru Commission. 

Sbri S. S. Khera: On the 17th May, when I telephoned Mr. 
Mukherjee and he told me over the phone that the Committee decid-
ed that I need not appear, I confess that it lulled me into a state of 
mind where I thought that the Committee on Privileges had decided 
that I had no part in the contempt. I may have been wrong. 

Shri Vasant Sathe: I am not talking of that. I did not 'ask you 
about the Privileges Committee's proceedings. What I am askin~ 
you is this: before the Takru Commission your affidavit stands till 
todate. You knew on the 15th May that that affidavit, by being on 
record, had brought the PUC in contempt because of that quotation. 
Otherwise, it would not have before us· What steps have you taken 
before the Takru Comntission to remedy the damage that has been 
done through your affidavit? 

Mk-. CIi.innRlr. Before you . answer, you may relate the question 
to your earlier statement that on redection you felt that perhaps you 
should have avoided it. 

Sh1'l S. S. Kbera: I am really at a 10s8. I would be grateful for 
guidance as to what I shourddo fo 'l"emedy the aftuafton. 
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Shrl VaSBllt'Sat1ae: Have you Dot consulted any,,!awyers in this 
matter? 

Shri 's. S., Khel'a: Once I was told that I should appear before 
the Privileges ColJUllittee I decided to consult, ~o other lawyers but 
look to the PrivUeges Committee only without benefit of legal 
opinion. 

Shri Vasant Sathe: But before you appeared before the Com-
mittee, you did not think it necessary that you should make a coun-
ter-affidavit before the Commission withdrawing that portion? 

Shri S. S. Khera: No, Sir. 

Shri VaS8llt Sathe: You did not think it necessary? 

Shri S. S. Khera: It did not occur to me. 

Shri B. P. Maurya: At least now you know the realities. 

Shri S. S. Khera: I do. 

Shri B. P. Maurya: Would you like to give a counter-aftidavit, 
which may cure the damage done? 

Shri S. S. Khera: I would not like to give a counter-affidavit 
I would not only seek guidance in respect of anything to do with 
the Takru Commission, I would not only wish to apologise and throw 
myself on the mercy of this Committee but I would request that I 
may be purged of any contempt that I may have committed. I think 
I should like to pay the price if I have committed, even unwittingly 
a breach of privilege and I would be happy to be purged of it. 

Shri B. P. Maurya: So far as I am concerned, whatever damage 
has been done to the prestige of the Parliam~nt beca~se your affi-
davit to the Commission brought to light whatever was mentioned 
by Mr. Nayak in • personal letter to you, ~ c~rtainly a question of 
breach of privilege. So, whatever damage has been done should 
now be remedied. My senior Han. eolleagues who are here can also 
give you their suggestions, but can you' give a counter·affidavit to 
remedy the Iftuation? 

Shri S. -So Kltera: I would naturally be' guided by the instruc-
tions of . the Hon:' Privileges Comtftittee to remedy it arid I would 
do everything in my !lower to restore the prestige and privileges of 
(he PUC and of Parliament.' ' : ,,(,.' ,{,I,. 

1834 LS-4. 
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MIt. Chairman: What do you, on your own, feel about it? What is 
your own judgment of the situation? 

Sfui S: 8. lfIlerr. One thing I can think of-and I should have 
thought of it earlier myse}~-is to go to the one D\'8n Commission and 
say that' I was not aware~hat ~s may eo~t'itute· contempt of Parlia-
ment and therefore I would request that this part of my affidavit 
may be held secret. I do not know why I did not do it earlier, but 
it can be done IlQW, thereby the scope of the mischief can be limited. 

Shri B. P. Maurya: You have ~very right to give a counter-
affidavit and you can withdraw that part of the affidavit which is 
objectionable and raises a question of privilege. So far as the law 
is concerned it is quite clear. So my suggestion would be that you 
may give a counter-affidavit and withdraw any part of it. 

Shri S. S. Khera: I should certainly be very glad to be guided 
by you and do accordingly. 

Shri Somnath Chatterjee: You now say that 0)1 reflection you 
find tl\at you should not have included that letter. In any event, 
it was not relevant to the subject matter of the inquiry; you now 
realise that? 

Shri S. S. ~here: Yes, Sir. 

8hri 8om.ath Chatterjee: Did you ever think it necessary to 
apply to the Commission to have that offending portion expunged? 
Did you take legal advice in this regard? 

Shri S. S. Khera: With due respect I would say that I do not 
require legal advice. I shall take this step in any case. 

Shrl H. N. Mukherjee: When one bas to defend oneself, one has 
a branded feeling a.nd that is why, perhaps, you had included an 
apparently contemptuotts observation in your aftidavit. 

You were lIked to appear before the TaktU Commission and to 
defend yourltelf in regard to something or tM 'other in relation to 
certain matters. I am not asking about them. Bat WB'S there any 
relevance between whatever defence you were gomg to make and 
the 66th Report of the Public Undertakings Committee? 

Shri S. S. Khera: I was sent a notioe witlttwo volumes ttf very 
voluminous amd~vits without any portions of it being specified and 
I was asked to submit whatever' I had to submit in explanation 
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within a very short time. The two volumes contained such a com-
prehenli:-ve list of allegations that involved everybody,ooDCSl!I'led: in-
cluding Mr. Nayak and it includecd the four points on whick he askecl 
for my testimony. To my mind these two thin~ Wile inseparable~ 
I was fully aware that the one man Enquiry Commission had been 
set up in pursuanee of a recommendation of 8 Parliamentary 
Committee. 

Shri B. :N. MIIkherjee: What h8'5 disturbed us is apparently 
irrelevant reference to Report of Parliamentary Committee and you 
now realise that it was done in a frantic moment and you had not 
thought 01 its implications. You have already told us that you will 
be taking legal advice to find out how you can rectify the damage 
that has been done so far as the image of Parliamentary Committee 
is concerned and that you would get the affidavit amended or al-
tered partly, deleted or whatever legal advice is. That is what you 
have to decide now. 

Shri S. S. Khera: I must agree with you, with every word that 
you said. As for taking further action, I do not think I require legal 
advice. What I shall proceed to do is subject to hon. Privileges Com-
mittee seeing nothing wrong in it, that I shall prepM'e a ne'W Affida-
vit leaving this portion in question. I shall send it along with a 
letter to the one man Enquiry Commission. I shall do now what 
I should have done at that time. I do not wish to run away from 
my responsibility.· 

I shall send a covering letter and request the Commission to sub-
stitute my new Affidavit for the previous one. I am grateful for 
the suggestion. I require no legal advice. 

Shri B. P. Maurya: Again, a reference of this Committee should 
not be made in the new Atftdavit, otherwise it will create difficulty. 

Shd S. S. Kh •• a: I am fully aware of this. 

Shri B. P. Maurya: About these proceedings that have taken 
place to-day should not be referred to in the new affidavit. 

Mr. Chairman: You have to do at your own responsibility and 
on your own assessment of the situation. 

Shri S. S. Kh8l'a: I shall do so on my own respcmeibility. 

Shri . Atal Bibari Vajpayee: In reply ~o a question you said that 
the letter which you received from Shri Nayak was a personal 
letter. Was it necessary for you to insert that letter in your affidavit? 
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Shri S. S· KI1era: Yes, Sir. I thought so. 

Sm Atal Bibari Vajpayee: You must have gone through this 
Nayak before inserting that letter in the affidavit? 

Shri S. S. Khera: I did not think it necessary. 

Shri Atel Dihari Vajpayee: What do you mean to say that it was 
a personal letter? 

Shri S. S· Khera: It was addressed to me. The letter of Shri 
Nayak requested me to testify. 

Shri Atal Dihari Vajpayee: You must have gone through this 
para of the letter written by Shri Nayak which cast aspersions on 
the Parliamentary Committee of Public Undertakings. Did you find 
out trom Shri Nayak what did he actually mean by 'inducement' 
in this case? 

Shri S. S. Khera: Not at all. If I had asked him I would have 
been obviously conscious of it. My submission is that I did not make 
myself aware as I ought to have done. It never occurred to me. 

Shri Atal Biharl Vajpayee: Did you go through the letter? 

Shri S. S. Khera: Of course. 
Mr. Chairman: In reply sent to you by Mr. P. R. Nayak he ha" 

among other things stated-lithe communication addressed by me tc 
Shri Khera was a strictly private and confindential communication 
and not meant for publication and the purpose of the communication, 
as would be evident from the perusal of the whole letter, was solely 
to prepare my defence before the Takru Commission." That is what 
he (Shri Nayak) has written to us. Did it occur to you from the 
nature of the communication that he intended to it be 'confidential' 
and that you were duty bound to keep it confidential or atleast to 
seek his conseI)t before you thought it advisable on your own, per-
haps for defen.ce, to make it a public document and bringing the 
whole Parliament and this Committee in disrepute, especially your 
being an experienced civil servant. Besides, you also stated that 
you sought legal advice· Did it on the basis of your own considerable 
experience in Government and other Parliamentary work and on the 
basis of your legal advice, occur to you that you should consult ~im 
and examine the implications of terms of Privileges? 

Shri S. S. Khera: I would have, perhaps, written a letter to him 
if it had occurred to me at that time. As I submitted, It did not occur 
to me and if I may say sO I have not seen Shri Nayak. I am not in 
communication with Shri Nayak or with any other officer involved 
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In the Pipeline Enquiry. This is in keeping with ,m~;-:norm81 practice 
of keeping away from anything that involves an inquiry, except to 
the .. extent I am, involved. 

t, 
" 

I submit, I should have written r~ :Mr. Nayak; if I had been ccmo. 
seious of th~ ~mplieations. 

• ).JI., p 

Mr. Chairman: I think Shri Nayak has shown a certain element 
of courtesy and decorum in trying to establish a ,contact by, way of 
dialogue. You did not seem to have responded him in the same 
manner. 

Shri Ata) Dihari Vajaypee: Did Shri Nayak w~n£ the le(ter. to 
remaih confldential? ' ! I 

Shri S. S. Khera: ~ There was nothing.in the· Jet." to Ilay SO. 
o '. ~ ~. , , .' I 

SlUt ~th . Ch~tterjee: Was the, leh~r ~rked 'confldenrtal'? 

Shri S. S.Kbera:' :Not to my best recollection. 

Shri ~ asant Sathe: This is not clear :to' me yet: You said, in 
response to letter of Shri Nayak you wrote him back on those four 
points. Kindly tell me if' while writing that reply you I bad this 
letter before you? 

Sh~i S. S. Khera: I had it, sir. 
Sbri Vasant Sathe: When you read that letter, did it not strike 

you that Mr. Nayak was making very serious all~gations against the 
PUC while saying that here there was the PUC which was induced?' .. 

Shri S. S. Khera: It simply did not occur to me. I think there 
were four points on which he wished ,me to proVide t_itDORY. 

Shri Vasant Satbe: Have you got tb~t letter? . 

Sbri Atal Dibari Vajpayee: The difficulty is that we haVe not 
received the entire letter by Mr. Nayak nor have we got a copy of the 
letter that was written to ~t. Nayak by Mr. Khera. We have got 
only the extract from die affidavit that was flIed by Mr. Khera. How 

. can we judge whether Mr. Nayak wanted that his.l~t~r should be 
treated 8S confldential? Mr. Khera says that the word 'confidential" 
was not 'Written on the letter. 

MI:. Cbainnan: We do not' have the copy of· t1le . original letter 
as such. 

libri ·Aul Bihari Vajpayee: Kindly ask Mr .. K~e!a. to se~ to the 
Committee copies of both the letters-the letter whichhe'\ 1eceived 
from Mr. Nayak and the letter which he wrote to Mr. Nayak. 
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Sbri S. S. Khera: I do Dot know whether I have got the origin4l1 
leiters with me. I shall try to f~a.ce the. origin~l letters. 

Mr. Chairman: There is no question to trying. You have to 
.produce them before the Committee. 

Shri S. S. Khera: But if I am not able to find them? 

6hri cS. ¥. Maur,..: !It was a ;peRJonal,letter Jlndit was retained 
as ·confidential. 

Sbri S. S. Khera: B11t, certainly, I did not check. 

Mr. Chairman: That is a question of your inWrpretation. 

Shri Yaaant tSadae: :Mr .. lOutra, I amreadiAgout this .letter: 
'''I am grateful to you for your. " ....... Indian Refinery, etc. etc." 
When you read this, aparttrom being an experienced civil servant, 
what was your reaction to th"? 'J;~t CQrtainpel'lOJlS had joined 
together to induce the Parliamentary Committee? That is what we 
want io 'know. 

'8lari ,:S. S. IKIlera: As I said earlier, it did not s~ply occur to 
me to apply my mind to that portion of the letter. 

Shri Vasant Sathe: You thought it necessary, in your evidence 
'to put theltlltire .thing and publish it. You also took the legal 
:advice as to whether this should be done. But it did not Occur to 
.yOU that It was a hi,hly derogatory remark against the PUC. That 
is what Y wanted to know? 

'ShriB.IP. Maarya: Wbat was the 'most important part which 
tempted you to make this letter part of your a,fJidavit barrJng this 
portion? Can you quote that portion? 

.i·S. S .. Khera: I can only submit that I was not conscious and 
aware as I should have heen. If I had the least suspicion about 
anything 'beblg a.Uberate on my part, I would not have done it. 

8hri Vasant Sathe: I ·am mt on the point of your bonafide or 
otherwise. I am on· the point of normal conduct of a person. You 
had a telephonic conversation with him on this and you also wrote 
a letter'to hiIan.He .was grateful to you for giving him ready 
response. Why did you not consider it necessary to ask' Mr. Nayak 
what was the inducement? This is my question. 

SUi ·S. r8. rl{hera: I.do not. know anythiQ,g else except ·again to 
~ay what"I uidbefore. 
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~. ~,ifAtl~: Wh.flt was YQur e,nsw,er to -¥r. Maurrll's .quelltion? 
Sbri S. S. IKhera: I was not tempted by anything whatsoever. 

I only felt that I was under legal compulsion. 

art SomnathChatterjee: Did you quote Mr. Nayak's letter in 
iull in ,the affidavit? 

Shrj S. S. Khera: Yes, sir. 

S".::i ~~q,th Cbat~erjee: 15 ~a,tthe ,whqle letter? 

Shri S. S. Khera: Yes, sir. 

Sltl!i Somnath Chatterjee: Thel'efore, you quoted the entire 
letter. 

Shrj S. S. Khelta: Ye.g, air and Jtly reply. 
Shri J;)arbarll Sipil1: By quoting ,tlW' Iette~, -did your case 

strengthen? 
Shri S. S.Hihera: I quoted the whole letter, but ............... . 
Shrj Darbara Singh: Did it help you in defending your case? 

Shri S. S. Khera: I don't think so. 

-Shri B. P. ·Ma1U'ya: I am now putting my question otherwise. 
Whatever little portion I have seen of this letter, I ,think, if you 
read this portion, the l~tter was not to be quoted in the a~avit; that 
letter was not to be made part of the affidavit. 

Sbri ~PQlPatli Ch~~tt!ll'j~e: We do not know about the whole 
letter. It is only an extract from the letter· 

Shri Atal Qi~i VijPQ;~: .Mr. Khera, apart ,from ins~ng the 
whole letter 'of Mr. Nayak in your affidavit, did you have any dis-
cussion with Mr. N ayak regarding the serious allegation? 

Shri S. S. Khera: No, Sir, none at all. 

Shri H. N. Mukerjee: Mr. Khera, do you wish us to believe that 
you were So desperate and frantic in regard to defending your own 
honour? Perhaps, there is also a spirit of brotherhood with fellow 
ICS members. Do you want us to believe that you never wanted 
to make a defence which would be valid, relevant and satisfactory 
and ,that all thi-s personal cot'.reapon<ience went on, without any kind 
'of personal contact between yourselves? 

~l1ri S. S .. Khera: I am quite sure that Mr. Nayak ~il1 .tes~ify 
that we have had no discussion at all, whatsoever. I have not met Mr. 
Nayak. I h,ve not discussed it with him nor with any of the others. 
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Shri B. N. Makerjee' But, you used large chunks of correspond-
ence which your correspondent-Mr. Nayak says' was 'confidential and 
you used this without even a reference to hnl. 

Slu:i S. S. Qer-.: There was only one letter from Mr.Nayak and 
one rep1y from me to Mr. Nayak. We have had no discussion what-
soever. 

Mr. Chairman: First, there was a telephone call to you by Mr. 
Nayak. In response to the telephone call, did you not phone 'to him 
or write to him? 

Shri S. S. Kbera: Not before I had his letttr. My letter was only 
in reply to his letter. 

Mr. Chairman: You have produced that letter? 

Sbri S. S. Khera: Certainly, it is part ot the affidavit. 

Mr. Chairman: I would Buggest, therefore, UUlt the full text of 
the affidavit filed tor you ..... . 

Shri Vasant Sathe: I would suggest that we have the originaUetter 
written by Mr. Nayak to him, and a copy of the letter written by 
Mr. Khera to Mr. Nllyak and the whole affidavit,before us, «0 that 
we can compare the three .... 

Mr. Chairman: That ii what I was s~ing. The full text of the 
affidavit, the letter which 'Mr. Nayak wrote to you and a copy of the 
letter you wrote to hhn--':"all these three documents may be 
produced. 

Sbri S. S; Khera:' I shall do my best to get th~m. 

Mr. Chairman: I think for further examination, these documents 
are relevant and material. 

Shrj Somnath Chaterjee: If he has anything e)seto say, ~et him 
say. We may not decide to call him again. 

Mr. Chairman: Mr. Khera, I think you have understood the posi-
tion and you have also answered, some questions. The documents 
that I referred to, are also relevant. Perhaps, on the basis of the 
documents and on perusal of Ule documents, we may not decide to 
cross-examine you again. Perhaps, you may be called or you may 
not be. In the light of that, if you like to make any other state-
,ments other than the answers you have given, yoti are free to do so. 

Sbrl S. S. Kber.a: If unwittingly, and it could be cmIy unwitting-
ly of that I am sure, I had been a party to any breach of privilege, 
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I would like to here and now submit an apology, and make such 
amends as the hon. Committee may direct and I shall carry out the 
instructions. 

Shri Somnath Chatterjee: Axe you not sure that there is a breach 
of privilege? Why do yoU qualify it? 

Shri S. S. Khera: I only qualified it by the words 'unwittingly'. 
I am quite sure that there was a breach of privilege of Parliament. 
On my part, it was unwitting. 

Mr. Chairman: You may leave now· 

(The witness then withdrew). 
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IN,DRAJ.I;r (lUP'r A 48, Wes~n Court, 
New.Delhi. :MEMBER OF PAWAMENT 

(LOK SABHA) December 11th, 1972. 

To 

Sir, 

The Speaker, 
Lok Sabha. 

With reference to my Privilege motion (still pending before the 
Committee of Privileges), arising out of the remarks made by a 
Government Counsel, appearing before the Pipelines Inquiry Com-
mission, and which, in my opinion, are derogatory to the Committee 
on Public Undertakings in respect of its 66th Report, 1970, on the 
Indian Oil Corporation, I have to bring to your attention another 
serious consequential matter in this connection. 

2. I enclose herewith a true copy of extracts from the Affidavit 
dated 1-7-1972 filed before the Pipelines Inquiry Commission, by 
Shri S. S. Khera, I.C.S. (Rr-td.). Copies of the said Affidavit have 
been made available by the Commission to the various parties 
appearing before it. I would respectfully draw your attention to the 
last paragraph of the enclo~ed document, in which a letter from 
Shri P. R. Nayak, dated 27-2-1971, to Shri Khera has been quoted by 
the latter. 

3. It is astonishing to find Shri Nayak alleging that "certain per-
sons had joined together to induce the parliamentary committee on 
Public Undertakings to write a report in April 1970 .... ", etc. etc. 

4. Here is a slanderous and highly objectionable statement (now 
made public) imputing that the Committee on Public Undertakings 
and you, as its then Chairman, could be "induced" by "cE'rtain per-
sons" to do certain improper things. 
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5. I submit that these allegations by Shri P. R. Nayak fall in the 
same category as the remarks which have been referred tc the 
Committee of Privileges to the effect that the Committee on Public 
Undertaking's recommendaatiQl\s ne,ed not be taken seriously as 
they represent only the emotional "feelings" of some members. 
Both are equally subversive of the dignity and status of the Commit-
~e on Public Undertakings and hence, of Parliament. 

6. Since the Committee of Privileges is already seized of the 
eal!littr mUtW, I would urge that Shri Nayak's remarks (as cit~d in 
Shri Kbeta's affidav.i,t) be ap,ded to its scope of inqlliry. ~efore that, 
atindly permit.me to .make a brief reference on the lines of this letter 
in .the HQu~. 

Yours ~ncerely, 
. Sdl-

INDRAJ'I'l' GUPI' A. 



APPENDIX D 

(See para 15 of the Report) 

Extracts from the Affidavit dated 1-7-1972 of Shri' S. S. Khera, I.C.S. 
(Reti,ed), filed before the P~pelines Inquiry Commission 

, 
"Some time in February, 1971, Shri P. R. Naya'k teli!phoned to 

me and asked if I would be able to testify on his' behalf in i'egar~ to 
some matters concerning him in an inquiry then pending. "I did not 
know the details of any inquiry, although I had some vague know-
ledge ~t theJ"shad been some reference in the newspapr to which 
I subscrJbed to the meeting up a Commission of Inquiry about a 
Plpeline ~,prqj~'-., following some adverse remarks against She; 
Nayak in the report of a Parliamentary Committee. 

I replied to Shri Nayak that I was out of touch with events in 
Delhi and the Government since I left Delhi after my retirement 
from service, and did not know what the matters he was referring 
to might be; but that he might write to me and that in any case I 
would be glad to testify to any facts within my knowledge that 
might help the Commission. 

Thereafter, I received a letter from Shri Nayak, dated 27-2-1971. 
as follows: 

'I am grateful to you for your ready response to my request 
today. Certain persons had joined together to induC'e the 
Parliamentary Committee on Public Undertakings to 
write a report in April, 1970 questioning the decisions and 
bonafides of Government, the Indian Refineries Ltd., and. 
in the main, of myself as Managing Director I Chairman 
of the Indian Refineries Ltd., from December, 1960 to 
August, 1964. Following this report, Government appoint· 
ed a Commission of Inquiry in August. 1970'." 

---------- --------------------
• As furnished by Shri Indrajit Gupta, M. P. for full text of the affidavit. Please 
see Appendix IV. 
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P. R. NAYAK 

Dear Sir, 

APPENDIX III 

(See para 17 of the }teport) 

346E, Sing Co-op. Housing Society, 
Aundh. Poona 7. 

19th February, 1973. 

I write in continuation of my letter of 10th FebrUary, 1973., in 
which I had promised to furnish, as soon as possible, my state-
ment on the question of privilege raised by Shri Indrajit Gupta, 
M.P., on the affidavit filed by Shri S. S. Khera before the Takru 
Commission. I am grateful for the opportunity given to me and 
herein below is my statement. 

2. The communication addressed by me to Shri Khera was a 
strictly private and confidential communication not meant for publi-
cation and the purpose of the communication, as will be evident 
from the perusal of the whole letter, was solely to prepare my de-
fence before the Takru Commission. That Commission has agreed 
that the 66th Report of the Parliamentary Committee on Public 
Undertakings would be taken into consideration during its proceed-
ings and the Governmenl of India has also stated that that Report 
was the genesis of the Commission. Various parties before the 
Commission and I myself in proceedings before the Delhi High Court 
have urged that such consideration of the 66th Report by the Com-
mission in open session can lead to awkward situations and hamper, 
through the hazard of a possible breach of privilege of Parliament, 
the defence which parties may have to put forward before the 
Commission. 

3. The Parliamentary Committee, before making the Report. had 
not given me any opportunity to make my submissions and I since-
rely believed that the Committee were persuaded by certain persons 
to come to some conclusions which I honestly considered to be 
based on incomplete evidence and appreCiation and in respect of 
which conclusions the Government of India itself found it necessary 
to appoint a Commission of Inquiry for tendering further advice to 
the Government. 
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4. The word "induced" was not used by me except to mean "per-
&uaded". The Oxford English Dictionary defines the word "induce" 
to mean, amongst other things, "lead by ~ersuation", "persuade" and 
"lead to the belief or opinion". Sinnl'arly, Webster's Third New 
International Dictionary defines the word as "move and lead as by 
way of persuation", "persuade" and "conclude or infer from parti-
culars". In this sense, no improper significance attaches to the word 
"induce" and it is in the foregoing sense only that the word was 
used by me and in no other sense. 

5. I would earnestly request the Committee of Privi~Res t'o 
imagine my position as having to defend myself against allegatinns 
made by such a high-powered body as the Committee on Public 
Undertakings. r bad, in the circumstance'S, no optfon but to seek the 
help and assistance of all persons who were in the know of the facts 
and it is in the context of preparing my defence that the letter was 
written to Shri Khera. It was never in my mirrd that the letter 
should be published, I had not authorised its publication anJ r res-
pectfully submit that for this reason I should be absolved d .my 
blame for the publication and the resulting consequences, if any. 

6. I Meant no reflection whatsoever on the Members of Parlia-
ment \ .. ;ho constitute the Committee on Public Undertakings or on 
the Committee as a whole and my sole purpose in writing the letter 
to Shri Khera was to ensure my own proper defence beforp the 
Commissiott of Inquiry. 

7. I hope that the foregoing explanation will satisfy the Commit-
tee of Privileges about my bona fides and win be regarded by the 
Committee as appropriate for exonerating me from any charge of 
breach of privilege. I would like to repeat that I had never meant 
any reflection on the Committee on Public Undertakings and had 
never intended that my letter to Shri Khera should be published. 
nevertheless, in the circumstances that have arisen, i1 I am in any 
way considered to be blameworthy, I would respectfully request the 
Committee of Privileges to accept this my unconditional apology 
8lld agree not to pursue the matter in so far as I am concerned. 

Yours faithfully, 
Sdl-

fP. R. NAYAK). 

Shri B. K. Mukherjee, Deputy Secretary, Lok Sabha Secretariat, 
Parliament House, New Delhi. 



APPENDIX IV 

(Se"e para 20 of the Iteport) 

~. S. KHERA 3, Easteru Canal Road, 
Debra Dun, U .. P., 

July to. 1973· 

Tbe Deputy Secretary, 
Lok Sabha Secretariat, 
New Delhi. 

Dear Sir, 
I have now been able b find tbe letter dated 27-2-1971 from 

Sbri P. R. Nayak to me; and as directed, I submit herewitb: 

(1) Shri Nayak's letter in original (See Anneure II). 

(2) My original office copy of my reply to Shri Nayak. dated 
10-3-1971 (See Annexure III). 

(3) A copy of my affidavit as sent to the Pipelines Inquiry 
Commission. (See Annexure I). 

In regard to three of the matters which were mentioned during 
my appearance before the Committee of Privileges on July 4, 1973. 
1 may be permitted to submit as follows:-

(1) I was informed that Shri Nayak had stated that his letter 
was private and confidential, and from my recoilection I 
stated that I did not recall the letter being so marked. In 
the event it turns out that my recollection was correct; 
the letter is not marked either private or confidential. 
However, though it did not occur to me at the time that 
the letter was intended to be confidential, I do not think 
that I can in any way deny Shri Nayak's own plea thltt 
it was so intended. 

(2) The question was raised, as to whether I had been in 
consultation with Shri Nayak since the two letters men-
tioned above. I think I replied that to the best of my 
knowledge I have not met Shri Nayak at all since quite 
some time before the letters were exchanged, nor have I 
had any discussion with him in any other way in regard 
to these letters or the matters to which the Pipeline 
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Inquiry relates. I submitted that Shri Nayak would he 
able to confirm this. I believe that the fcl(;L is a ... slated 
by me. 

(3) In response to a suggestion that was made during the 
hearing on July 4 of deleting the offending passage in my 
affidavit, 1 am submitting to the Pipeline Inquil'yCom-
mittee a fresh affidavit, together with a covering letter, 
copies of which I will send you in due course. 

I wish to express my thanks to the Committee of PrivilegE's for 
the consideration extended to me during my appearance before the 
Committee. 

Yours faithfully, 
Sdl· 

(S. S. KHERA). 



A~ne~u~e I to ~~pendix Iy 
Before tpe Hon'ble Shri Justice j. ~: Ta~ C;b.airnlan, Pipelines 

Inquiry Commission. 

Affidavit of S. S. K:hera, I. C. S. (:ij.ji!tired) of 3 E.ast~rn Canal 
Road, Debra Dun, U.P. 

Some time in February 1971, Shri P. R. Nayak tel.ephoned to 
me and asked if I would be able to testify' on his be~alf in regard 
to some matters concerning him in an inquiry then pending. I 
do not know the details of any inquiry, although I had sOlTle vague 
knowledge that there had been some reference in the newspaper 
to which I subscribed to the setting up of a Commission of In-
quiry about a pipeline project, following some adverse remarks 
against Shri Nayak in the report of a Parliament Committee. 

I replied to Shri Na.yak that I was out of touch with events in 
Delhi and the Government since I left Delhi after my retirement 
from service, and did not know what the matters he was referring 
to might be; but that he might write to me and that in any case I 
would be glad to testify to any facts within my knowledge that 
might help the Commission. 

Thereafter, I received a letter from Shri Nayak, dated 27.2.1971, 
as follows:-

"I am grateful to you for your ready response to my request 
tod~y. Certain persons had joined together to induce the Parlia-
mentary Committee on Public llndertakin.!3s to write a report in 
April, 1970 questioning the decisions and bonafides of Government, 
the Inq,ian Refineries Ltd., and, in the main, of myself as Managing 
DirectorlChairmaJil of the Indian Refineries Ltd., from December 
1960 to August, 1'964. Following this report, Government appoint-
ed a Commission of Enquiry in August, 19710. ' 

2. The terms of reference to the Commission are given in en-
closure I, which is a notice issued by the Commission. Enclosure 
II is an affidavit I have filed before the Commission. Enclosure 
III is an allegation that was made against me by the Ministry of 
Petroleum aDd Chemicals in connection with the award of COZl-

1racts to ENI Companies, for building the oil pipelines between 
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Gauhati and Siliguri and from Haldia to Barauni to Kanpur. En-
closure IV is the reply I sent to this allegation. 

3. You were Secretary to Government, Ministry of Mines and 
Fuel until April, 1962. The points on which I would seek your 
evidence are roughly as follows:-

(i) The background and the intentions underlying the Ag_ 
reement of August, 1961 with the E.N.I. 

(ii) Whether the conclusions of contract with E.N.I. Compa-
nies for designing andjor building the oil pipelines was 
in keeping with the spirit and letter of the Agreement 
and the realities of the country's position at that time as· 
regards foreign exchangejcredit availability for oil pro-
jects. 

(iii) Whether you had any grounds for misgivings about my 
intentions in dealing with these projects with Bechtel' 
and E.N.I. during 1961-62. 

(iv) What your general opinion was about the manner in 
which I carried on my duties as an officer in Indian Re-
fineries Ltd., and later, in addition as a Member etc. of 
the Oil & Natural Gas Commission." 

I sent Shri Nayak a reply to his letter on 10.3.1971 as follows: 

"As I told you when you contacted me over the telephone, I 
shall be glad to testify to any facts that may be within my know-
ledge, that might be of any use in helping the Commission of In-
quiry to come to a just and proper conclusion. I would request 
you to be so good as to convey this to the Commission accordingly. 

As you know, I have been out of touch with events in Delhi 
since my retirement, and since I moved away from there, and have 
not been aware of the course of events which you have mentioned 
in your letter. I was indeed Secretary to Government, as you say, 
in the Ministry of Mines and Fuel until about April, 1962, when I 
left to take over 86 Cabinet Secretary. My recollection of facts 
which would by now be nine years ago or more must necessarily 
be somewhat uncertain. But I could perhaps be able to recall any 
particular event more specially, by refreshing my memory from 
the records of the period. 

Your letter lists four points upon which you wish to have my 
evidence. On ibe first two points, I believe that I might be abl~ 
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to reconstruct the context and the train of even~ concerning the 
agreement with E.N.!., by going through the records that must 
be available in the Ministries concerned. Upon the fourth point, 
I would ha,ve no hesitation in testifying, without any reservations, 
that in my opinion at the time you carried on your duties as an 
officer in Indian Refineries Ltd., and later in addition as a Member 
of the Oil and Natural Gas Commission, as indeed in any assign-
ment within the ambit of my overseeing as Secretary to Govern-
ment, with efficiency, application, and the quality of uprightness 
which one would expect of an officer of your service, your experi-
ence and your integrity. I do not recall having had occasion at 
any time to have any doubts about this. As to the third point, I 
certainly do not recall having any grounds for misgivings about 
your intentions in dealing with the projects mentioned, You will 
of course recall, as I do, that I did not look with favour upon a 
tie-up with Bechtel in some field of consultancy or the like; but I 
cannot remember if the instance I have in mind was related to the 
specific projects mentioned by you. With the help of the records 
of the time, I might be able to reconstruct the matter in my mind. 
As far as I can recollect, and subject to a reference to the records, 
I think that while I was fairly closely associated with the nego-
tiations for the main agreement with E. N .1., I was not much in 
the picture, if at all, in the negotiations for the arrangement with 
Bechtel. 

You will no doubt inform the Inquiry Commission suitably of 
the contents of this letter; and also let me know as to whether I 
can do anything more to assist in the inquiry." 

After that I heard no more, Some time later, however, my 
attention was drawn to the fact that some false and scurrilous 
allegations had apparently been made against me persona11y in 
the same inquiry, in an affida,vit or testimony by a person named 
Shri Arun Roy Choudhury. 

Thereupon, on 4.2.1972 I recorded a memorandum setting out 
all that I have stated above, and added the follOWing text:-

"The allegations are completely false in every respect. I 
thought, however, that it might be interesting to make my own 
inquiry into one of the allegations, the only one that seemed to be 
specific, namely, that I own 'a palacial building in NDSE Part II. 
New DeIhL' On inquiry I found that there is in facta prominent 
entry in the Telephone Directory of Delhi somewhat like a busi-
nessman's entry, under the name 'S.S. Khera' with an address 
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given as South Extension, Part II, New Delhi. On (\Uther inquiry 
I have found that this gentleman is some businessman whom to 
the best of my knowledge I have never seen and who is certainly 
no relation near or distant, of mine. 

The only conclusion I can draw is that the person making the 
allegations has either deliberately or recklessly perjured himself;' 
and I am ~vised that this should be a matter for criminal prose-
cution against the person making such false and scurrilous alle-
gations. I have accordingly thought it right at this stage to place 
this on record with information to the foUowing:-

(1) The Prime Minister, (2) The Minister, Petroleum & Che-
micals, (3) Secretary, Petroleum & Chemicals, and (4) Shri 
P. R. Nayak, with the request that note a,nd appropriate action 
may be taken in respect of this matter." 

The memorandum was sent to P.M.; Minister of Petroleum; 
Cabinet Secretary; Secretary, Petroleum Ministry; and Shri Naya.k, 
Cio Petroleum Ministry. 

On 1.5.1972 I received from the Secretary of the Pipelines In-
quiry Commission a communication dated 15.4.1972 as fo11ows:-

"Notice under Section 8B of the Commissions of Inquiry Act, 1952 
as amended by Act No. 79 of 1971. 

To 

Shri S. S. Khera, 
Retired ICS, 
3, Eastern Canal Road, 
Dehra Dun. 

WHEREAS from a perusal of the materials available to it, the 
Commission considers it necessary to inquire into your conduct in 
connection with one or more of its terms of reference (copy annex-
ed) * as a result of which your reputation is likely to be prejudi-
cially affected by the inquiry; 

NOW THEREFORE in compliance of Section 8B of the Com-
missions of Inquiry Act, 1952 as amended by Act 79 of 1971. you 
are hereby given an opportunity of being heard in person orl and 
by Counsel in the inquiry and to produce evidence in your defence. 
In case you propose to avail yourself of this opportunity you are 
----,-------- ----_._-------

·See Enclosure. 
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required to put in your appearance before the Commission by 
Monday the 16th May, 1972, tallillg whiCh the inquiry shall proceed 
~ agaiD8t you. 

Sdl- R. T. ISRANI, 
SecreNry. 

Pipelines Inquiry Commission." 
On 8.5.1972 I sent the following letter to the Secretary of the 

Commission: 

The Secretary, 
P1pelineslnquiry Commission, 
A12129, Safdarjung Dev. Area, 
New Delhi-16, India. 

Sir, 

C/o India House, 
Aldwych, 
London, W.C. 2., 
May 8, 1972. 

I beg to acknowledge receipt of the notice dated April 15, 1972 
giving me 811 opportunity .0£. being heard in the inquiry and to pro-
duce evidence in my defence, and directing me to put in my appear-
ance before the Commission on Monday. May 15, 1972 if I propose 
to avaH myself of the opportunity offered. 

The notice has been received by me after redirection from the 
address to which it was sent; and it has been received too late for 
me to be able to el1U!r an appearance on May 15, in Delhi. 

I wish to defend my reputation against any accusations or allega-
tions that may be made affecting my reputation adversely. To this 
end, I beg to request a sufficient opportunity to do so, when I come 
to India next month, June, 1972. I am engaged at present in fulfill-
ing a number of engagements in Britain, including: Meetings and 
visits to institutions as a Member of the Board of Governors of a 
Royal Foundation; Council of Management of a British University 
until the last week of May; preparations by the Institute of India 
Studies, (of which I am Chairman of the Executive Committee and 
member of the Board of Trustees) for a forthcoming conference on 
Asia, in London. 

'1 shall be obliged if, in order to afford me a fair QPportunity, you 
wil be so kind as to inform me as ,early 'as possible as to the exact 
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nature and substance of the allegations or accusations made against 
me, the name or names of the persons making them, and the evidence 
upon which each one, as well as the sum total of them, is based. 

I am confident that, under the due authority and protection of 
the honourable Commission, I shall be able to protect my reputation 
and to resist and repel any allegations or accusations that might cast 
a reflection upf)n my reputation or character. 

In case the allegations or accusations are in respect of any aUeg-
~d acts of commission or omission relating to the period of my ser-
vice with the Government, I would seek an opportunity of obtaining 
legal advice and support from the Government. I retired from ser-
vice more than seven years ago, and do not have the means to engage 
in expensive legal proceedings, especially at my age. Meanwhile, as 
I am anxious that my reputation should not be held in jeopardy far 
a moment longer than can be helped, I am requesting my friend 
and adviser, Shri N. N. Goel, Senior Advocate of the Supreme Court, 
whose address is 11 Nemi Road, Debra Dun, to receive and examine 
on my behalf the material I have requested above. I beg to request 
that the material may kindly be sent to me Clo Shri Gael, 11 Nemi 
Road, Dehra Dun, and that any further communications to me may 
also be sent to his address. I am endorsing a copy of this letter to 
him. 

I shall be obliged if you will be good enough to send me, C/o Shri 
Goel at his Dehra Dun address as above, an acknowledgement of this 
letter. 

I shall communicate further to the honourable Commission im-
mediately upon my return to India in June. 

Yours faithfully, 
Sd/-

(S. S. KHERA) 

Thereafter the Secretary of the Inquiry Commission's letter dated 
16-5-1972 was' addressed to Shri N. N. Goel, at 11 Nemi Road, Dehra 
Dun: 

"Sir, 
I am directed to refer to letter of Prof. S. S. Khera dated the 

8th May, 1972 from London, a copy of which has been 
endorsed to you in connection with issue of notice under 
Section 8B of the Commissions of Inquiry Act, 1952 to 
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~rof. .Khera and to ;.;tatc that as 1! .• re have been allega-
bons 10 respect of certain acts of commission and omission 
relating to the period of service of Prof. Khera whil,,: he 
was Secretary, Ministry of Mines & Fuel, statements filed 
by Shri Arun Roy Choudhury dated the 7th October and 
25/27th November, 1971 (three volumes) are available for 
supply to you on behalf of Prof. Khera. As the docu-
ments are voluminous, I shall be grateful if you make your 
own arrangements to collect the same from the under-
signed at a very early date. 

Yours faithfully, 
Sd/-

R. T. ISRANI, 
SeCTetary." 

Shri Gael sent the following letter dated 23-5-1972 to the Secre-
tary of the Commission: 

"Dear Sir, 
I received a copy of letter dated 8-5-72 from Prof. S. S. Khera 

addressed to you. 

Please let me know if it is possible for you to send the papers 
by post under registered parcel cover. In case it is not 
possible I will arrange to have the same collected from 
your office. 

According to Prof. Khera's letter, he will return from 
U.K. by the middle of the next month. 

I request you to give us sufficient time to prepare our reply. 

Thanking yQll, 

Yours faithfully, 
Sdl- N. N. GOEL. 

In response to Shri Goel's letter, the Secretary of the Inquiry 
·Commission kindly sent the following letter dated 26-5-72 to Shri 
Goel, together with the enclosures listed therein: 

'Sir, 

"Subject: Notice under Section 8B of the Commissions of Tn-
quiry Act, 1952 as amended by Act No. 79 of 1971. 

With reference to your letter dated 23-5-72 on the above subject, 
I am to state that the Chairman of the Commission has directed that 
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the following documents be forwarded to yoU as are meant for Prof. 
S. S. Khera:-

(1) Statements of Shri ~unRoy Chpudhry d~ed 7th October' 
and 25J21th November, 1971 (three volumes) and 

(2) Commission's orders dated the 8th Febru~ry. 8th March, 
15th March and 7th April, 1972. 

Copies of the above docwnents are enclosed. The Commission 
has directed that explanation/statement of Professor S. S. Khera be 
filed before the Commission by Monday the 12th J'lne. 1972. 

Yours faithfully, 
Sd/-

H. M. SRIVASTAVA, 
SeC'l'eta.ry." -In acknowledging this letter and its voluminous enClosures, Shri 

Goel in his letter dated 2-6-1972 requested for time to the end of June 
to file my reply; and the Chairman of the COIrunission was pleased to 
grant time up to July 3, 1972. 

I arrived in Dehra Dun on Sunday. June 25. and in consultation 
with Shri Goel, and in order to comply with the time limit set by 
the Cbmmission, and in order also to do whatever I possibly can to 
reduce the period during which my character and reputation may 
remain under attack, I have done my best to scan the papers received 
from the Commission, in order to ascertain such information as is 
possible as to what are the allegations made against me, who is res-
ponsile for making the allegations, and on what evid~nce if any the 
allegations are made. 

The best endeavours of Shri Gael and myself to this end have 
revealed the following allegations. 

1. That I was involved in the negotiation with E.N.L and in the 
evolution of the Project at the initial stages of the Pipeline Project 
Report. 

2. That I w:as responsible for pushing out Shri Sahni, Shri Mu11ick. 
and Shri Venketaraman, and brought in Shri Nayak. 

3. That I gave all help to Shri Nayak and Shri Kashyap. 

4. That I did not allow matters to go before the Negotiating Com-
mittee. 
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5. That I was friendly with Mr. Michael Condon, Chief B:epre. 
sentative of B.O.C. who was notorious. 

6. That I was friendly towards and favoured the Oil cartel. 

7. That I cODstructed a palatial building in New Delhi South. 
Extension. 

In case, within the limits of time and opportunity allowed any 
other allegations may exist which may have been missed, I beg leave' 
to request that I may be informed of them. 

In respect of the seven allegations listed above .• I beg to submit 
as follows:-

1. To the best of my recollection, the negotiat1ons with ENI were 
conducted during the visit of the Minister of Oil, Shri K. D. Mala. 
viaya to Rome and immediately thereafter, and at every point under 
the direct initiative, direction, and supervision of the Minister. I do 
not recall conducting, or being involved in, any negotiations Upon 
my own initiative; nor of being directly involved in or exercising 
any initiative; or control, over a pipeline project, except one pipe-
line, which to the best of my recollection was planned between the 
Assam oil fields and Barauni. At this lapse in time, I can only speak 
from memory, and I do not have the benefit of refreshing my memory 
from the records. These should be referred to. 

2. I am unable to recall Shri Mullick or Shrj Venketaraman; but 
I do recall Shri Sahni, as he was a senior offlcer of the Ministry. 
As far as I can remember now, Shri Sahni did fairly well in the 
Ministry while I was Secretary to Government. I believe that afte:-
some time the Minister of Oil, Shri K. D. Malaviya, who held an 
significant matters concerning oil within his personal attention, de-
cided to give Shri Sahni executive experience, and gave instructions 
to appoint Shri Sahni to an important new area of responsibility, as 
General Manager, Pipelines. Shri Sahni declined the posting and 
as far as I remember he also declined to renew his contract of ser· 
vice which had ended or was due to end. The .full details of all this 
must be available in the relevant files in the Mini~try concerned. 
So also the details of any matters concernin~ the services of other 
officials, including Shri Mullick andShri Venketaraman. 

It is entirely false to say that I was responsible for pushing out 
any of these officials. I believe that I always enjoyed the confidence 
of officials of all kinds and ranks throughout my period of service, 
and that this was based upon a sense of fair play -and fair protection 
to them to the full extent of my ability. 
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3: Any help or support that I may have at any t:me given to 
:8hri Nayak or. to Shri Kashyap was never anYlnore nor any less 
that I would ~lve to a~y othe~ official in public service. I certainly 
would ne~er gIVe, nor In fact dId I give in any instance to Shri Nayak 
or .to Shn Kashyap, any help that might be in any sense improper, 
.or l~regular, or calculate~ to go against the public interest, or against 
the Interests of the functions and responsibilities carumitted to tht!ir 

,-charge. The officials concerned will surely testify to this fact. 

4. This allegation is false, and so is the insinuation contained in 
. it. As Secretary, Mines and Fuel, it was my policy and practice 
to obtain the widest and best possible consultation, amongst the 
various departments, ministries, and project ~anagements concern-

..ed; and to ensure a full and proper 'record to be maintained. Later, 
when I was Cabinet Secretary, my policy in reiard to the Negotiat-
ing Committee was-to-render the initiative to the Ministries concert]-

oed; and at the same time to ensure, in cases coming within my notice, 
that the Ministry of Finance was fully in the ~ture, as also the 
Department of Economic Affairs. I did not regaro my office of 
Cabinet Secretary as some kind of "overlord" functJon; and during 
1962 and 1963 most of my time and attention was taken up by mat-
.ters of which a full account and record must exist in the official 
records. 

5. It is quite false to say that I was friendly with Mr. Condon, 
beyond the ordinary courtesy that I was happy to extend to all who 

-came to see me on business. I had no private, social or other rela-
·tions with Mr. Condon; and so far Mr. Condon's business methods 
were concerned, I had a rather poor opinion of him. As it happens, 
the reference to him has served to remind me I had written critically 

.about his firm, B.O.C. in my book on public enterprises, at page 1G5 
-of "Government in Business" (Asia Publishing House, 1963). 

6. The truth is exactly the contrary. There is a long and consis-
tent record of my attitude towards the cartel of the international 
oil firms. I have always regarded this cartel, and I continue to re-
gard it, as the most dangerous of all the monopoly systems itl the 
world and as something against which a nation such as India ~ust 
continue to struggle relentlessly. I have endeavoured to play some 
small part towards this effort. 

7. This allegation is quite false. I have no building in New 
Delhi South Extension. Reference may kindly be had to the result 
of the inquiry I myself made upon seeing the allegation as set out 
in my memorandum of 4-2-1972 set out above. 
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In general, the allegations listed above and the affidavit of Shri 
Chaudhury read as a whole, amount to imputations of dishonest con-
.duct and participation in some sort of conspiracy on my part. 

1 deny these utterly. If there were any irregu}arities, or dis-
_honesty, or conspiracy concerning the matters under the purview 
,of the Inquiry Commission, I had no part in it; nor is it possible for 
me to judge or say whether anyone else is or is not guilty of any of 
these things. 

The allegations made against me are false, frivolous and vexatious, 
and since they are made on oath, they amount to perjury. I pray that 
the persons responsible for making them be prosecuted with the full 
rigour of the law; and that protection be extended to me against 
such attacks, during the years left to me after a long career untouched 
by the least iota of anything adverse affecting my reputation; a career 

. during the whole of which I have tried to live and act in my official 
capacity according to the prescription "without fear or favour" and 
have tried to instil it in all who have come within my sphere of 
relationship. 

Sd/-
(S. S. KHERA) 

30-6-72. 



ENCLOSURE TO ANNEXURE I TO APPENDIX IV 

PIPELINES INQUIRY COMMISSION 
TERMS OF REFERENCE 

(a) (i) to determine whether any payment to Bechtels (as Design-
Engmeers and overall Supervisors in Gauhati Siliguri 
Piepline and as Design Monitors and Project Managers in 
Haldia-Barauni-Kanpur Pipeline) was made in excess of 
the amount sanctioned by Government and if so, was such 
payment, l usti:fted? 

(ii) was the induction of Bechtels into the afore~d pro-
jects mala-fide, and were they shown any undue favour 
by officials of the IRLIGovernment. 

(b) to determine whether there bave been ommissions in 
regard to scrutinising, editing, compiling and maintain-
ing contractual documents rela~ing to the investigations, 
designs, construction and supervision of the Haldia-
Barauni-Kanpur Pipeline and whether the negotiations 
4eading to the contracts were carried out diligently and 
whether adequate records of the negotiations were kept. 

(c) whether the then Managing Director, IRL, acted on his 
own by passing the Board of Directors in his dealings 
with Snam and Bechtels in vital matters concerninig the 
capacity of the Haldia-Barauni-Kanpur Pipeline, and 
whether the amendment of the contract adversely affect-
ed the capacity of the pipeline, and whether negligence 
or improper motive is substantiated against the MD, IRL, 
for not bringing these to the notice of the BoardlGovern-
ment and, in particular, whether the General Manager 
and MD were perfunctory and casual in dealing with an 
important communication of the 26th September, 1963, 
from Bechtels to IRL mentioning the design capacity of 
Haldia-Barauni Pipeline as 1.9 million tonnes per year. 

(d) to investigate the circumstances in which the sanction 
for the total project cost of HBK Pipeline was not issued 
by Government and whether there was any loss to the 
public interest as a result. 

(e) in view of the objections raised by West Bengal Govern-
ment and Indian Mining experts over the laying of the· 
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pipeline over coal bearing area, to advise whether there 
was any carelessness and negligence in discharge of res-
ponsibilities by GovernmentlIRLjIOC officials; 

(£) to determine the circumstances in which the IRLIIOC 
spent money in excess of the sanctioned estimates ill the 
case of the GSPL Project. 

(g) to inves~gate the circumstances under which IRLIGov-
ernment awarded the construction contracts for Gauhati-
Siliguri and Haldia-Barauni-Kanpur Pipelines to 8nam-
Saipem on negotiated basis without calling for global 
tenders; . -

(h) whether the Snam-Saipem was shown any undue favour 
by officials of Indian Refineries Limited or Indian Oil 
Corporation or the Government, in connection with the 
award of the aforesaid contracts and in connection with 
the execution of the Gauhati-Sfliguri and Haldia-Barauni-
Kanpur Pipeline Projects under the aforesaid contracts. 

(i) to investigate the circumstances that caused considerable 
delay in the completion of Haldia-Barauni-Kanpur Pipe-
line Project; 

(j) to investigate the circumstances which led to the conti-
nuance of Shri Nittoor Sreenivasa Rau after his retire-
ment as Central Vigilance Commissioner to enquire into 
the laying of a section of the Haldia-Barauni Pipeline 
over the coal-bearing areas. 

(k) to advise on whether there has been any negligence or 
carelessness or mala-fide motive on the part of any of the 
officers of GovernmentlIRLIIOC and their staff in the dis-
charge of their duties on any of the foregoing or other 
related issues, which, in the opinion of the Commission, 
are relevant; 

(1) arising out of (k); to recommend further action, if any, 
that must be taken against particular officials whose con-
duct is assessed as meriting tbis; and 

(m) generally, to report on any other matter that is relevant 
. in the opinion of the Commission. 



P. R. NAYAK 

My dear Khera, 

Annexure U to Appendix IV 

Phone: Office: 372971 
Res: 611992' 

5, Race Course Road, 
New Delhi-ll. 

27, February, 1971. 

I am grateful to you for your ready response to my request 
today. Certain persons had joined together to induce the Parlia-
mentary Committee on Public Undertakings to write a report in 
April, 1970 questioning the decisions and bonafides of Govt., the 
Indian Refineries Ltd. and, in the main, of myself as Managing 
DirectorlChairman of the Indian Refineries Ltd. from December, 
1960 to August, 1964. Following this report, Government appointed 
a Commission of Enquiry in August, 1970. 

2. The terms of reference to the Commission are given in En-
closure I, which is a notice issued by the Commission. Enclosure 
II is an affidavit I have filed before the Commission. Enclosure III 
is an allegation that was made against me by the Ministry of Pet-
roleum and Chemicals in connection with the award of contracts 
to ENI Companies for building the oil pipelines between Gauhati 
and Siliguri and from Haldia to Barauni to Kanpur. Enclosure IV 
is the reply I sent to this allegation. 

3. You were Secretary to Government, Ministry of Mines and 
Fuel until April, 1962. The points on which I would seek your 
evidence are roughly as follows:-

(i) The background and the intentions underlying the agree-
ment of August, 1961 with the EN!. 

(ii) Whether the conclusion of contracts with EN! Compa-
nies for designing and lor building the oil pipelines was 
in keeping with the spirit and letter of the Agreement 
and the realities of the Country's position at that time 
as regards foreign exchangelcredit availability for oiT 
projects. 
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(iii) Whether you had any grounds for mIsgIVIngs about my 

intentions in dealing with these projects with Bechtel 
and ENI during, 1961 and 62. 

(iv) What your general opinion was about the manner in 
which I carried on my duties as an Officer in Indian Re--
fineries Ltd. and later, in addition, as a Member etc. of 
the Oil and Natural Gas Commission. 

4. As I have been able to put connected papers together, I am 
sending them to you before you leave for London. 

5. Thank you again for readily accepting my request. 

With kind regards and good wishes for a pleasant journey. 

Shri S. S. Khera. 

Yours sincerely 
Sd. 

(P. R. NAYAK).-



__ '3. S. KHEl$A 

My dear ~ ayak, 

Annexure HI to Appendix IV 

:l Ryder Street, 
London S.W.I., 
March 10, 1971. 

Now that the postal strike in Britain is over and the mails are 
moving again, I am writing to acknowledge your letter of February 
27, which I received just before I left Delhi that evening for London. 

As I told you when you contacted me over the telephone, I shall 
be glad to testify to uny lac ~3 that may be within my knowledge, 
that might be of any use in helping the Commission of Inquiry to 
come to a just and proper conclusion. I would request you to be 
.50 good as to convey this to the Commission accordingly. 

As you know, I have been out of touch with events in Delhi 
since my retirement, and since I moved away from there, and have 
not been aware of the course of events which you have mentioned 
in your letter. I was indeed Secretary to Government, as you say, 
in the Ministry of Mines and Fuel until about April, 1962, when 
1 left to take over as Cabinet Secretary. My collectIon of facts 
which would by now be nine years ago or more must necessarily 
be somewhat uncertain. But I could perhaps be able to recall any 
particular event more specifically, by refreshing my memory from 
the records of the period. Your letter lists four points upon which 
you wish to have my evidence. On the first two points, I believe 
that I might be able to reconstruct the context and the train of 
events concerning the agreement with E.N.I., by going through the 
records that must be available in the Ministries concerned. Upon 
the fourth point, I would have no hesitation in testifying, without 
any reservations, that in my opinion at the time you carried on 
your duties as an officer in Indian Refineries Ltd. and lateI' in addi-
tion as a Member of the Oil and Natural Gas Commission, as indeed 
in any assignment within the ambit of my overseeing as Secretary 
to Government, with efficiency, application, and the quality of up-
rightness which one would expect of an officer of your service, your 
experience, and your integrity. I do not recall having had 0"('a8ion 
:at any time to have any doubts about this. As to the third point, 
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I certainly do not recall having any grounds for mlsglvmgs about 
your intentions in dealing with the projects mentioned. You will 
of course recall, as I do, that I did not look with favour upon a tie-
up with Bechtel in ,some. field.Jof, cWDSult8lt2y. 00 the like; but I can-
not remember if the instance I have in mind was related to the 
specific pr.oj~ts. mentioned by you. With the help oi the, records 
of the time, I. might be able to reconstruct the matter in my mind. 
As. far. as I can recollect, and subject to 1'1 reference to the records, 
I think that while I was fairly closely associated with the. nego-
tiations for the main agreement with E.N.!.,_ 1. was ~ much ,in ,the 
picture, if at all, in the negotiations for the. arrangement, with 
Bechtel. 

You will no doubt inform the-Inquiry Commission suitably. af 
the contents of this letter; and also let me know as to whether I 
CaB do anyt~ more· to' assist in thle· inquiry. 

With kind regards, 

Shri P. R. Nayak, 
5' Rue' Gourse Road, 
New Delhi"U; 
India. 

1834 LS-6. 

Yours sincerely, 
Sdl- . 

(S. S~ KHE-RA). 



Annexure IV to Appendix IV 

S. S. KHERA 

The Secretary, 
Pipelines Inquiry Commission, 
AI2129, Safdarjang Development Area, 
New Delhi-16. 

Dear Sir, 

3, Eastern Canal Road, 
Dehra Dun, U.P., 

July 13, 1973. 

I enclose herewith my affidavit, which may kindly be placed 
bef~re the honourable Commission with the following submission; 
for kind consideration. 

With my letter of July 1, 1972, I had submitted my affidavit in 
reply to the allegations directed against me in the testimony of 
one Shri Arun Roy Chaudhury before the honourable Commission. 

I have subsequently realised that, in quoting the first paragraph 
of Shri P. R. Nayak's letter of 27-2-1971 in my affidavit, I had un-
wittingly been instrumental in the publication of what must be 
regard as a reflection upon the Parliamentary Committee on 
Public Undertakings in a manner not befitting its dignity. 

I have therefore sworn a fresh affidavit, which is exactly the 
same as the one preViously. submitted, except only in omitting any 
'reference to that portion of Shri Nayak's letter containing words 
which offend against the dignity of the ParJiamentary Committee 
on Public Undertakings. The omission of the words in question 
makes no difference to the substance of my affida.vit. 

My respectful request is that the honourable Commission may 
be pleased to substitute the enclosed. affidavit· in place of the one 
previous submitted with my letter of 1-7-1972; alternatively· that 
the original affidavit may be retained on the record but that the 
following portion quoted therein from the first paragraph of Shri 
Nayak's letter, namely, "Certain persons ............. this Report" 
may be expunged from the affidavit and from the record, so that 

·See Enclosure. 

:t. 78 



79 

the portion of that first paragraph as quoted in my affidavit should 
read: "I am grateful to you for your ready response to my request 
today. . . . . . . . . . .. GoverJlment appointed a Commission of Inquiry 
in August 1970". My respectful request is that the first of these 
alternatives may be allowed if possible. 

Yours faithfully, 
SdJ- S. S. KHER.c\. 

Cbpy to Deputy Secretary, Lok Sabha Secretariat, with a c~py 
of the new affidavit for favour of information with reference to the 
proceedings of the Committee of Privileges of July 4, 1973. 



ENCWSURE TO· ANNEXURE IV 

BefOTe'· tife.. Hon'ble' Shri Justice J. N: Tak:ru, Chairman, Pipelines 
inqUiry Commission. 

Affidavit of' S: S. Khera, I.C.S. (Retired) of 3 Eastern Canal Road, 
Debra'Dun, U.P. 

Some timet in February 1971; Shri p. R. Nayak. teleph~d to 
me and· a&k-ed if I would be. able to testify on his behalf in regard 
to some mattei's concwrung h·im· in an . inquiry then pending. I, did 
not know the defails of any inquiry, although I had some vague 
knowledge that there had been some reference in the newspaper to 
which I subscribed to the setting up of a Commission of Inquiry 
about a pipeline project, following some adverse remarks against 
Shri Nayak in the report of a Parliamentary Committee. 

I replied to Shri Nayak that I was out of touch with events in 
Delhi and the Government since I had left Delhi after my retire-
ment from service, and did not know what the matters he was 
referring to might; be but that he might write to me and that in any 
case I would be glad to testify to any facts within my knowledge 
that might help the Commission. 

Thereafter, I received a letter from Shri Nayak, dated 27-2-71, 
in which he stated that, fonowing a report by the Parliamentary 
Committee on Public Undertakings in April 1970 questioning the 
decisions and bona fides of Government, the Indian Refineries Ltd., 
and, in the main, of himself as Managing DirectoriChair.man of the 
Indian Refineries Ltd., from December 1960 to August 1970, Gov-
ernment had appointed a Cbmmission of Inquiry in August 1970. 
His letter continued as follows: 

2. "The terms of reference to the Commission are given in 
enclosure t, which is a notice issued by the ·Commission. 
Enclosure II is an affidavit I have filed before the Com-
mission. Enclosure III is an allegation that was made 
against me by the Ministry of Petr~leum and Chemicals 
in connection with the award of contracts to EN! Com-
panies, for building the oil pipelines between Gauhati 
and Siliguri and from Haldia to Barauni to Kanpur. En-
closure IV is the reply I sent to this allegation. 
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3. Yotr"were Secretary to Government, Ministry of Mines and 
·Fuel until April 1962. 'The points on which'l would seek 
'Your evidence are roughly as follows: 

(j) ,The ba~grQWld and the) intentions underlyiag the 
Agreement "f August 1961 with the :E.N.I . 

. (ii) 'Whether th~ conclusions 6f contract with ENI Com-
,panies 'for deSigning and/or building the oil pipelines 
was in k-eeping with the spirit and letter of the Agree-
ment and the realities 6£ the country's position at that 
time as regards foreign exchange/credit availability for 
oil projects. 

(.iii) Whether you had any grounds for mi'8givillgsJAbwt my 
.intentions in de.lin,gwith these ,projects with Bechtel 
andENI during 1961-62. 

(iv) What your general opinion was about the manner in 
which 'I carried on my duties as an officer in Indian 

'Refineries Ltd., and later, in addition, as a Member etc. 
of 'the Oil and Natural Gas Commission." 

I sent Shri Nayak a reply,to his letter on'10-3-1971 as follows: 

"As I told you when you oontacted me over the telephone, I 
shall be glad to testify to any facts that may be within my know-
ledge, that might be of any use in helping the Commission of 
Inquiry to come to a just and proper conclusion. I would request 
you to be so good as to convey this to' the Commission accordingly. 

As you know, I have been out of touch with events in ~ Delhi 
since my retirement, and since 1 moved aw.ay from there, and have 
not been ,aware of the course of events which ,you have mentioned 
in your letter. I was indeed Secretary to Government, as you say, 
in the Ministry of Mines and Fuel until about April 1962, when I 
left to take over as Oabinet Secretary. My recol1etUon :~ facts 
which would by now be nine years ago or 'more must necessarily 
be somewhat uncertain. ,But: I 'could perhaps be .able ,to' recall any 
particular -event more, speeially, 'by refreshing my memory from 
the records of the period. 

Your ,letter lists four points upon which you wiSh to have my 
available in. the. Ministries, concerned. Upon the fourth point, I 
evide!lae. an theftrst· t.wopoints, I ,believe tliat· I migkt be able 
to I'econstrucf t.hecontext·and the train of ,events concerning the 
agreement with ENI, by going through the ~records that must be 
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would have no hesitation in testifying, without any reservations, 
that in my opinion at the ,time you carried on your duties as an 
officer in Indian Refineries Ltd., and la'ter in addition as a Member 
of the Oil & Natural Gas Commission, as indeed in any assignment 
within the ambit of my overseeing as Secretary to Government, 
with efficiency, application, and the quality of uprightness which 
one would expect of an officer of 'your service, your experience and 
your integrity. I do not recall having had occasion at any time to 
hav~ any doubts about this. As to the third point, I certainly do 
not recall having any grouds for misgivings about your' intentions 
in dealing with the projects mentioned. You will of course recall, 
as I do, that I did not look with favour upon a tie-up with Bechtel 
in some field of consultancy or the like; but I cannot remember if 
the instance I have in mind was related to the specific projects 
mentioned by you. With the help of the records of the time, I 
might be able to reconstruct the matter fh my mind. As far as I 
can recollect, and. subject to a reference to the records, I think that 
while I was fairly dosely associated with the negotiations for the 
main agreement with E.N.I., I was not much in the picture, if at 
all, in the negotiations for the arrangement with Bechtel. 

You will no doubt inform the Inquiry Commission suitably of 
the contents of this letter; and also let me know as to whether I 
cao do anything more to assist in the inquiry." I 

After that I heard no more.. Some time later, however, my atten-
tion was drawn to the fact that some false and scurrilous allegations 
had apparently been made against me personally in the same inquiry, 
in an affidavit or testimony by a person named Shri Arun Roy 
Choudhury. 

Thereupon on 4th February, 1972 I recorded a memorandum 
setting out all that I have stated above, and added the following 
text: 

"The allegations are completely false in every respect. I 
thought, however, that it might be interesting to make my 
own inquiry into one of the allegations, the only. one that 
seemed to be specific, namely, that I own "a palatial build-
ing in NDSE Part II, New Delhi." On inquiry I found 
that there is in fact a prominent entry in the Telephone 
Directory of Delhi somewhat like a businessman's entry, 
under the name "S. S. Khera" with ,an address given as 
South Extension, Part II, New Delhi. On further inquiry 
I have found that this gentleman in some businessman 
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whom to the best of my knowledge I have never seen and 
who is certainly no relation near or distant, of mine. 

, 
The only conclusion I can draw is that the person making the 

allegations has either deliberately or recklessly perjured 
himself; and I am advised that this should be a matter 
for criminal prooecution against the pers~n making such 
false and scurrilous allegations. I have accordingly 
thought it right at this stage to place this on recoro with 
infonnation to the following: 

(1) The Prime Minister, (2) the Minister, Petroleum & 
Chemicals, (3) Secretary, Petroleum and Chemicals, and 
(4) Shri p. R. Nayak, with the request that note and 
appropriate action may be taken in respect of this 
matter." 

The memorandum was sent to P.M.; Minister of Petroleum; Cabi-
net Secretary; Secretary, Petroleum Ministry; and Shri Nayak, Clo 
Petroleum Ministry. 

On 1st May, 1972 I received from the Secretary of the Pipelines 
Inquiry Commission a communication dated 15th April, 1972 as 
follows:-

"Notice under Section 8B of the' Commissions of Inquiry Act, 1952 
as ,amended by Act No. 79 of 1971. 

To 
Sh. S. S. Khera, 
Retired ICS., 
3, Eastern Canal Road, 
Dehra Dun. 

WHEREAS from a perusal of the materials available to it, the 
Commission considers it necessary to inquire into your 'conduct .in 
connection with one or more of its terms of reference (copy annexed) 
as a result of which your reputation is likely to be prejudicially 
affected by the inquiry; 

NOW THEREFORE in compliance of Section 8B of the Commis-
sions of Inquiry Act 1952 as amended by Act 79 of 1971, you are 
hereby given an opportunity of being heard in person orland by 
Counsel in the inquiry and to produce evidence in your defence. 
In case you propose to avail yourself of this opportunity you ate 
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l"e,quired .to J pwt . in . your .appeawmce Jbetore tile . Commission by 
Mo~y the 16th,May,.197,2,. failing,wbich'tReinquiry"sh.aIl proceed 
ex-parte against you. 

'-Sdl- 'R."T. 'ISRANI, 
Secretary 

; Pipelines'Inquiry' Commission" 

·On .ith. May, 197.3,1 sent the··following ,Jetter' to .the'Secretary of 
the Commission: 

The Secretary, 
''Pipelines: Inquiry' Commission, 
AI 2129, Safdarjung Dev. 'Area., 
New Delhi 16, India. 

'Sir, 

"C to' India I House, 
'Aldwych, 

'Loridon, W.C. 2., 
'~May 8, 1972. 

I beg to acknowledge receipt of the notice dated April 15,1972 
;,giviD& me an opportunity· .of being beard: m. the inqui~. and to·~pro
duce evidence in my defence, and .directing me·to pat in my.appear-
ance before the Commission on Monday, May 15, 1973 if I propose 
to avail myself of the opportunity offered. 

The notice has been received by me after redirection from the 
address to which it was sent; and it. has been received too late for 
me to be able to enter an appearance on May 15, in Delhi. 

I wish. to :defend: my r~putation against any"accusaiiOl'lslOr ,allega-
,t1ons that, may be made affecting my reputation ,adversely. To .thi's 
~nd., I .beg to request ,a sufficient opportunity to .do so, when.l come 
·to lndia.nextrnonth, June,1972. lam engageda~ presel1tm fulfilling 
a number of engagements in Britain, inc1udin.g: .Meeti~ ,and visits 
to institutions as a Member of the Board of Governors of a Royal 

; Fowidaiion; . Council of . Management, 'of la : BritiSh .UiltveESity until 
the last' week ,of\May; preparations by the! Institute ;of India Studies, 
. (6£ which, I !am c:lhairmanof' the:Executiv~ C'O!1l1niUee·and member 
"«If, the Board of ,Trustees) ,'£or,a forthcoming, confel'ence· OIIl:Asia, in 

·,Lodon. 



,l:Shalll~ :ol:Iliged if,.in artier to· alforti '.me 'a ;fair opportunity, 
you.will.:be',soJami.lCls..t;o;IiRfcmn·meas early as posSi'ble as to the 
exact: ,nab1re~;a:Dd snhs*aJ1C!e''''f the ·illlegatifJllS 'Cn" 'accusations made 
.againstl,the,: tJae.: aame ()r' names 'of the' per8Ol'lS1 making' them; and the 
evidence. upon 'WIhich each· ,one, '.as -well as the sum total of them, 
:is'based. 

,I .am confident tha~, under: the due . .authority land protection of 
the honourable Commission, I shall be .able .to, pr.o.tect my I reputation 
and to resist and repel /Ul.yallegations or. ,sccusatioos . that might 
cast a re'flection upon my ~putationor. chax:act.er. 

In case the allegations or accusations are in respect of any alleged 
acts of commission. or omission relating to the period of my service 
with. the Govemment, I would seek an opportunity of obtaining legal 

.advice and support from the Government. I retired from service 
more than seven years ago, and do not have the means to engage 
in expensive .J.egal; proceedings" <eSpecially, ,at· my 'age. ,MeaJllWhile, 
as I am anxious that my reputation shouJ:d.not' beheld in' jeopardy 
for a moment longer than can be helped., I am requesting my friend 
and adviser, Shri N. N. Goel, Senior Advocate of the Supreme Court, 
whose address ,is 1l,"Nemi Road,:Dehra Dun, toreceive.and examine 
on my behalf the material I have requested above. I. beg ·torequest 
that the material may kindly be sent to me clo Shri Goel, 11, Nemi 

'Roaki, Dehra 'Dun, and that .any further communications to me may 
'also 'besent ·to his 'address. I'am endorSing a copy of this leUer 
to him. 

I shall be obliged if you will be good enough to send me,' clo Shri 
Gael at his Dehra Dun address as above, an acknowledgement of 
this letter. 

I shall communicate further to the honourable 'CommisSion im-
mediately ,upon my return to India in June. 

Yours faithfully, 
,-SdJ- S. S. XHERA." 

Thereafter, the Secreta:ry of the 'Inquiry ,Commission~s letter 
dated 16th May, 1972 was addressed to Shri N. N.Goel, at 11, Nemi 

liRoad,lDehmiDun: . 

"Sir, 
I am directed to refer to letter of Prof. S. S. Khera dated the 

18th 'May, 1972' from London, a copy of which has been 
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endorsed to you in connection with issue of notice under 
Section 8B of the Commissions of Inquiry Act, 1952 to 
Prof. Khera and to state that as there have been allega-
tions in respect of certain acts of commission and omis-
sion relating to the period of service of Prof. Khera while 
he was Secretary, Ministry of Mines & Fuel, statements 
filed by Shri Arun Roy Choudhury dated the 7th October, 
and 25127th November, 1971 (three volumes) are available 
for supply to you on behalf of Prof. Khera. As the docu-
ments are voluminuous, I shall be grateful if you make 
your own - arrangements to collect the same from the 
undersigned at a very early date. 

Yours faithfully, 
R. T. ISRANI, 

Secretary." 

Shri Goel sent the follOwing letter dated 23rd May, 1972 to the 
Secretary of the Commission: 

"Dear Sir, 

I received a copy of letter dated 8th May, 1972 from Prof. Khera 
addressed to you. 

Please let me know if it is possible for you to send the papers 
by post under registered parcel cover. In case it is not possible I 
will arrange to have the same collected from your ofRce. 

According to Prof. Khcra's letter, he will return from U.K. by 
the middle of the next month. 

I request you to give us sufficient time to prepare our reply. 
Thanking you, 

Yours faithfully, 
N. N. GaEL." 

In response to Shri Goers letter, the Secretary of the Inquiry 
Commission kindly sent the following letter dated 26th May, 1972 
to Shri Goel, together with the enclosures listed therein: 

Sir, 

"Subject: Notice under Section 8B of the Commissions of 
Inquiry Act 1952 as amended by Act No. 79 of 1971. 

With reference to your letter dated 23rd May, 1972 on the above 
subject, I am to state that the Chairman of the Commission has 
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directed that the following documents be forwarded to you as are 
meant for Prof. S. S. Khera: . 

(1) Statements of Shri Arun Roy Choudhury dated 7th Octo-
ber, and 25j27th November 1971 (three volumes) and 

(2) Commission's orders dated the 8th February, 8th March, 
15th March and 7th April, 1972. 

Copies of the above documents are enclosed. The Commission 
has directed that explanation/statement of Professor S. S. Khera be-
filed before the Commission by Monday the 12th June, 1972. 

Yours faithfully, 
Sdj- H. M. SRIVASTAVA, 

Secretary". 

In acknowledging this letter and its voluminous enclosures, Shri 
Goel in his letter dated 2-6-1972 requested that time to the end of 
June to file my reply; and the Chairman of the Commission was 
pleased to grant time up to July 3, 1972. 

I arrived in Dehra Dun on Sunday, June 25, and in consultation 
with Shri Goel, and in order to comply with the time limit set by the 
Commission, and in order also to do whatever I possibly can to re-
duce the period during which ~y character and reputation may re-
main under attack, I have done my best to scan the papers receiv-
ed from the Commission, in order to ascertain such information as 
is possible as to what are the allegations made against me, who is 
responsible for making the allegations, and on what evidence if any 
the allegations are made. 

The best endeavours of Shri Goel and myself to this end have 
revealed the following allegations. 

1. That I was involved in the negotiation with E.N.!. and in the 
evolution of the Project at the initial stages of the Pipeline Project 
Report. 

2. That I was responsible for pushing out Shrf Sahni, Shri Mul-
lick and Shri Venketaraman, and brought in Shri Nayak. 

3. That I gave all help to Shri Nayak and Shri Kashyap. 
4. That I did not allow matters to go before the Negotiating Com-

mittee. 



88 

;.5. That;I w.aslfni~ly'W'ith ·Mr. Michael Oondon,' Chief 'rep!'eSen-
tabve of B.O.C., who was notorious. 

:6.I11hat I ·was friendly' towards -and faveured' the' en "car.tel. 

7. That' I constructed a palacial building in New Delhi South 
Extension. 

In case, within the limits of time and opportunity allowed any 
other .allegations 'may ~ist ow meh may' have'been missed, I beg leave 
to req-wst that I'may be informed of them. 

In respect of the seven allegations listed above, I beg to submit 
as follows: 

1.' To the best of my recollection, the negotiations with EN! 
were conducted during the visit of the Minister of Oil, Shii K. D. 
Malviya to Rome and immediately thereafter, and at every point 
under the direct initiative, direction, and sw>ervision of the Minis-
ter.I do not recall conducting, or being involved in, any negotia-
tions upon my own initiative; nor of being "directly involved in, 
or exercising any initiative; or control, over a pipeline project, ex-
cept one pipeline, which to the best of my recollection was planned 
between the Assam oil fields and Barauni. At this lapse in time, 
I can only speak from memory, and I do not have the benefit of 
refreshing my memory from the records. These should be referrt!d 
to. 

2. Iamunable to recall Shri Mullick or Shri Venketar.aman;: but 
I do recall Shri Salmi, as he was .a senior officer of the Ministry. 
As far as I can roemember now, Shri Sahni did fairly well. in the 
Ministry while I was Secretary to Government. I believe that 
after some time the Minister of Oil, Shri K. D. Malviya, who 
he.allsignificant matters concerning oil· ,within his personal at-
tention, decided to give Shri Sahni ,executive 'experience, and gave 
instructions to appoint Shri Sabni to a important new area of res-
ponsibility, as General Manager, Pipelines.ShriSahni deeined 
the-posting,and as far as I remember he '81so declined to renew his 
contract of service which had ended or was due to end. TheMI 
details of all this must be available in the relevant files in the Minis-
try concerned. 'So . also the details of any matters concerning' the 
services of other officials, including ShriMullick and Shri Venketa-
raman. 

'It is entireiy false to . say that I w.as responsibleior :pushing out 
any of these officials. I believe that I always enjoyed the confulence 
of officials of all kinds and ranks throughout my period of service, 
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and that this was based upon a sense. of fair play and for protection 
to them to the full extent of my. ability. 

Any help or support that I may have at any time given to Shri 
Nayak or to Shri Kashyap was never any more nor any less that I 
would give to any other official in public service. I certainly would 
ever give, nor in fact did I give in any instance to Shri Nayak or 
to Shri Kashyap, any help that might be in any sense improper or 
irregular, or calculated to go against the public interest or against 
the interests of the functions and responsibilities committed to their 
charge. The officials. concerned. will surely testify this fact. 

4 . This allegation is false, and so is the insinuation contained in 
it. As Secretary, Mines and Fuel, it was my policy and practice to 
obtain the widest and best possible consultation, amongst the various 
depa.rtments, ministries, and project managements concerned; and 
to ensure a full.and propel' record tGl be maintained.. Later, when I 
was Cabinet Secretary, m.y po1i4y in regard to. the Negotiating 
Committee was to render the initiative tGl the Ministries.concern-
ed; and.at the same time to ensure, in cases coming within my notice. 
that. the. Ministry of. Finance was. fully in the picture, as alsa the 
Depal'tment of EconomiC! Affairs. I did not regard my office of 
Caloinet Secretary as some kind of "overlord" function; and during 
1962 and 1963 most of my time: and attention was taken up. by mat-
ters of which a full account and record must exist in the official re-
cords. 

5. It is q12'ne false to say that I was friendly with Mr. Condon, 
beyond the ordinary courtesy that I was happy to extend to all 
who came to see me on busine[';s. I had no private social or other 
relations with Mr. C!)ncion.; and so far as Mr. Condon's business 
methods were concerned, I had a rather poor opinion of him. As 
it'happens, the reference to bim has served to remind me that I had 
written critically about hlsfirm, B.O.C .. in my book on public enter-
prises, at page 165 of "Gevemment in Business". (Asia Publish-
ing House, 1963). 

6. The truth' is exactly the contrary. There is a·long and consis-
tent record .of mv attitude towards the cartel of the' international oil 
firms. I have always regarded this cartel, and I continue to re-
gard it, as the most dangerous of all the monopoly systems. in the 
world and as something against which a nation such as IndIa must 
continue to struggle relentlessly. I hlave endeavoured to play some 
small I part towards this effort. 
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7. This allegation is quite false. I have no building in New Delhi, 
South Extension. Reference may kindly be had to the result of the 
inquiry I myself made upon seeing the allegation as setout in my 
memorandum of 4-2-1972 set out above. 

In general. the allegations listed above and the affidavit of Shri 
Chaudhury read as a whole, amount to imputations of dishonest 
conduct and participation in some sort of conspiracy on my part. 

I deny these utterly. If there were any irregularities, or dis-
honesty, or conspiracy concerning the matters under the purview 
of the Inquiry Commission, I had no part in it; nor is it possible 
for me to judge or say whether anyone else is or is not guilty of any 
of these things. 

The allegations made against me are false, frivolous and vexatious, 
and since they are made on oath, they amount to perjury. I pray 
that the persons responsible for making them be prosecuted with the 
full rigour of the law; and that protection be extended to me against 
such attacks, dll\.ing the years left to me after a long career un-
touched by the least iota of anything adverse affecting my reputa-
tion; a career during the whole of which I have tried to live and act 
in my official capacity according to the prescription "without fear 
or favour" and have tried to instil it in all who have come within my 
sphere of relationships. 

(a) (i) 

(il) 

(S. S. KHERA) 
13-7-1973 

PIPELINES INQUIRY COMMISSION 

TERMS OF REFERENCE 

to determine whether any payment to Bechtels (as 
Design Engineers and overall Supervisors in Gau-
hati-SiIiguri Pipeline and as Design Monitors and Pro-
ject Managers in Haldia-Barauni-Kanpur Pipeline) 
was made in excess of the amount sanctioned by Gov-
ernment and if so, was such payment justified? 

was the induction of Bechtels into the aforesaid pro-
jects mala-fide, and were they shown any undue fav-
our by officials of the IRL/Government? 

(b) to determine whether there have been omissions in re-
gard to scrutinising, editing, compiling and maintaining 
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contractual documents relating to the investigations, de-
signs, construction and supervision of the Haldia-Barauni-
Kanpur Pipeline and whether the negotIations leading to 
the contracts were carried out diligently and whether ade-
quate records of the negotiations were kept. 

(c) whether the then Managing Director, IRL, acted on his 
own by-passing the Board of Directors in his dealings 
with Snam and Bechtels in vital matters concerning the 
capacity of the Haldia-Barauni-Kanpur Pipeline, and 
whether the amendment of the contract adversely affected 
the capacity of the pipeline, and whether negligence or 
improper motive is substantiated against the MD, IRL, 
for not bringing these to the notice of the BoardlGovern-
ment and, in particular, whether the General Manager 
and MD were perfunctory and casual in dealing with an 
important ~mmunication of the 26th September, 1963, 
from Bechtels to IRL mentioning the design capacity of 
Haldia-Barauni Pipeline as 1.9 million tonnes per year; 

(d) to investigate the circumstances in which the sanction for 
the total project cost of HBK pipeline was not issued by 
Government and whether there was any loss to the public 
interest as a result; 

(e) in view of the objections raised by West Bengal Govern-
ment and Indian Mining experts over the laying of the 
pipeline over coal bearing area, to advise whether there 
was any carelessness and negligence in discharge of res-
ponsibiiities by GovernmentlIRLIIOC officials; 

(f) to determine the circumstances in which the IRL/IOC 
spent money in excess of the sanctioned estimates in the 
case of the GSPL Project; 

(g) to investigate the circumstances under which IRL/Gov-
ernment awarded the construction contracts for Gauhati-
Siliguri and Haldia-Barauni-Kanpur Pipelines to Snam-
Saipem on negotiated basis without calling for global 
tenders; 

(h) whether the Snam-Saipem was shown any undue favour 
by officials of Indian Refineries Limited or Indian on 
Corporation or the Government. in connection with the 
award of the nforesaid contracts and in connection with 
the execution of the Gauhati-Siliguri n~d Haldia-Barauni-

. Kanpur Pipeline projects under thE' aforesaid contracts. 
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(i) to investigate the circumstances that caused considerable 
delay in the completion of Haldia-Barauni-Kanpur Pipe-
line project; 

(j) to investigate the1 circumstances;, whidll led, to the conti-
nu&tWe; of ShriNittoor Slreemvasa Ralafter' his· retirement 
as Central Vigilance Commissioner to enquire. into the lay-
ing of, a' sction of, the Haldia-Barauni Pipeline over the 
coal-bearing areas. 

(k) to adtrise on whether there has been any negligence or 
carelessness or -mala-fide motive on the part of any of the 
officers of GovernmentlIRLIIOC and their staff'in the dis-
charge of- their- duties on any of -the foregoing or other re-
lated issues, which, in the opinion of the' dOmmission, are 
are relevant; 

(1) -arisiag .. oUlt, of (k) j to· ree01ilillllelld further' aotion, if any, 
that must be take!l.,a~t-partiaUar' oOiclialswhose con-
duct: is 'assessed ;88, meciting'thi&; aDd 

(m) generally, to report on any other- matter that·is relevant, 
in the, opinioa of the Comm.is~nJ 



APPENDIX V 

(See para 8 of Minutes dated 18-6-1973) 

INDRAJIT GUPTA 48, Western Court, 
MEMBER OF PARLIAMENT New Delhi. 

(LOK SABHA) May 17, 1973. 

URGENT 

The Chairmari, 
Committee of Privileges, 
Lok Sabha, 
New Delhi. 

Sir, 

I refer to para 1 of the 4th Report of your Committee presented on 
11-5-1973 in which a brief reference has beeu made to the privilege 
motion raised by me on 13-12-1972 relating to the affidavit· filed by 
Shri S. S. Khera, I.C.S., (Retd.) before the Takru Commission on 
1-7-1972 containing extracts from a letter from Shri P. R. Nayak, 
I.C.S., insinuating, in ter-alia , that the PUC's 66th Report on IOC 
Pipelines was "induced". I have noted that your Committee pro-
poses to present a separate Report to the House on this matter. I 
would also draw your attention to pages 68-69 of the C.P.U.'s Report 
(5th Lok Sabha) presented on 13-4-1973. 

2. I presume Shri Khera has been examined by the Committee. 
If, in case he is yet to be examined, I would request your Com-
mittee, through you, that it is essential to examine Shri Khera on 
the following points relevant to the matter under examination: 

(i) Was it necessary or relevant for Shri Khera to circulate, 
before a public inquiry, the extracts from Shri Nayak's 
letter containing, ex-facie, contemptuous references to the 
Committee on Public Undertakings? 

(ii) )That this matter was raised in Lok Sabha on 13-12-1972 and 
its reference to the Privilege Committee was widely re-
ported in all important newspapers: Ha~ Shri Kh~ra with-
drawn the offensive reference In biS affidavIt after 
13-12-1972? If not, why not? 

93 
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3. I understand, after perusing the relevant documents, that 

Shri Khera, whose own conduct in pipeline matters is under inquiry, 
was directed by the Takru Commission to defend his conduct on the 
basis of material adduced before the Commission. There was no 
reference whatsoever in these matters linking Shri Khera with the 
PUC Report. What was then the object, in the circumstances, to 
circulate Shri Nayak's letter? 

4. The Takru CommiSSion, having initially accepted Shri Khera's 
affid,llvit of 1-7-1972 containing the objectionable reference to the 
Public Undertakings Committee and circulating the same to various 
parties within India and abroad, including foreign contractors, did 
not order Shri Khera to expunge the objectionable reference which 
is completely irrelevant to matters under inquiry. The Commission, 
as a responsible entity should have, I submit, been careful about 
the matter, particularly after 13-12-1972 when the matter was taken 
up by the House. The least that can be done now by your Com-
mittee, I further submit, is to direct the Commission to immediate-
ly expunge the objectionable reference in Shri Khera's affidavit from 
the records of the Commission. 

5. I shall be obliged if your Committee would, very kindly consi-
der the above in the light of the observations made by the Hon'ble 
Speaker on 7-4-1972 and again, briefly. on 13-12-1972. Some of the 
pipeline rackets involving top civilians and foreign contractors are 
proved facts as will be revealed by the following: 

(i) PUC 66th Report of April, 1970; 

(ii) Preverification Report dated 13-1-1971 by Shri J. N. Takru, 
in the context of departmental proceedings against Shri 
P. R. Nayak, I.C.S., leading to the latter's suspension in 
March 1971; 

(iii) Report dated 30-11-1971 by Shri B. R. Tandon, I.C.S. 
(Retd.), Special Commissioner of Departmental Inquiries 
under the Central Vigilance Commission in which Shri 
Tondon found 11 out of the 13 serious charges framed 
againts Shri Nayak by the Petroleum Ministry establish-
ed. 
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6. I find it very painful, indeed, that Shri Takru who had him-
self recommended, in January 1971 further and detailed departmental 
action against Shri Nayak after giving the latter due opportunities 
to defend himself, should have allowed Shri Khera to file an affidavit 
in July, 1972 to insinuate and discredit a Committee of Parliament 
before a public inquiry. 

7. Should your Committee so desire, I am willing to appear 
before the Committee once again. As our parliamentary system of 
Government is evolving and is currently passing through a phase 
of attacks, misgivings and doubts, I would strongly urge your Com-
mittee to examine the matter on hand in depth so that your rational 
conclusions strengthen the evolving system and, concurrently, up-
hold the authority, dignity and sovereignty of the House. A copy 
of this letter is being endorsed to our Hon'ble Speaker, for infor-
mation. 

GMGIPND-L.S. 1- 1834 L.S.-IB-I0-73-750. 

Yours faithfully, 
Sdl-

(INDRAJIT GUPI'A). 
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