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REPORT
[ L]
INTRODUCYION

I, the Chairman of the Committee on Subordinate Legislation, having
been authorised by the Committee to present the Report on their behalf,
present this their Fifth Report.

2. The matters covered by this Report were considered by the Com-
mittte at their sittings held on 28th August, 8th and 20th September, 1980
and 5th and 6th January, 1981. At their sittings held on 28th August and
20th September, 1980, the Committee took evidence of the representa-
tives of the Ministry of Finance (Department of Expenditure) regarding
the Fundamental (First Amendment) Rules, 1977, Ministry of Home
Affairs (Department of Personnel and Administrative Reforms) regarding
the Indian Administrative Service/Indian Police Service Rules, 1978, and
Ministry of Health and Family Welfare (Department of Health) regarding
the Drugs and Cosmetics Rules, 1977.

3. The Committee considered and adopted this Report at their sitting
held on the 17 March, 1981. The Minutes of the sittings which form
part of the Report, are appended to it.

4. A statement showing the summary of recommendations/observa-
tions of the Committee is also appended to the Report.

n

(i) The Indian Administrative Service (Pay) Third Amendment
Rules, 1978 (G.S.R. 215 of 1978);

(ii) The Indian Police Service (Pay) Second Amendment Rules,
1978 (G.S.R. 216 of 1978); and

(iii) The Indian Police Service (Pay) Amendment Rules, 1978
(G.S.R. 217 of 1978).

5. The Indian Administrative Service (Pay) Third Amendment Rules,
1978, the Indian Police Service (Pay) Second Amendment Rules, 1978
and the Indian Police Service (Pay) Amendment. Rules, 1978 were pub-
lished in the Gazette of India, Part II, Section 3(i) dated the 11th Feb-
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ruary, 1978. To the Rules at S. Nos. (i) and (ii) above a note had been
added that,—

“Increments falling due after the 1st November, 1973 shall accrue
on the first day of the month in which they would have
accured.”

6. As it amounted to giving of retrospective effect to these Rules, in
the Explanatory Memoranda appended to them it was stated that the
Third Pay Commission had recommended that the increment of an em-
ployee should be granted from the First day of the month in which it fell
due instead from the actual date it would accrue. Government of India
had accepted this recommendation and had given effect to the decision
from 1st November, 1973 vide Ministry of Finance O.M. No. 1(22E-III-A)/
73 dated 7.1.1974 read with their O.M. 1(22 III-A)/73 dated 27th May,
1974, Further that it was proposed to incorporate this decision in these
rules and to give it retrospective effect from 1st November, 1973.

7. As there was an inordinately long time lag between Government’s
decision to accept the recommendation of the Third Pay Commission and
the notification of above Rules in the Gazette, the Ministry of Home
Affffairs (Department of Personnel and Administrative Reforms) were
asked the reasons therefor,

8. Further, the Indian Police Service (Pay) Second Amendment Rules,
1978 and the Indian Police Service (Pay) Amendment Rules, 1978 were
not published in the Gazette in the proper sequence as the sccond Amend-
ment preceded the first amendment. The attention of the Ministry was
invited to carlier recommendation of the Committee contained in para 13
of their Twelfth Report (Second Lok Sabha) and reiterated from time to
time that amendments to the same Rules should be published in the
Gazette bearing the order number in the same sequencc as assigned to the
amendments. The Ministry were asked as to why this procedure was not
followed in this case,

9. In their reply dated the 29th March, 1979 the Ministry cxplained
the position as under:

“(i) In the explanatory memorandum appended to G.S.R. 215
and 216 a reference has becn made to the decision taken in
May, 1974 on the recommendations of the Pay Commission
about the date of increments being predated to the first of the
month in which it falls due. However, before incorporating
this decision in the IAS/IPS (Pay) Rules, it was necessary to
finalise mary releted issues such as regulation of incrementd
in the Supertime Scale, regulation of increments in the



3 '

Selection Grade/Supertime Scale during a period of extra-
ordinary leave either on grounds of health or for prosecuting
higher scientific or technical studies, regulation of increments
in the case of officers holding posts on deputation outside
their cadre etc. Therc was *no provision in the Pay Rules
governipg these matters and thése were regulated by executive
instructions issved from 1975 onwards.  Broadly, the provi-
sions of the Fundamental Rules as applicable to the members
of the Central Services were made applicable to the members
of the IAS/IPS, on the advice given by the Comptroller and
Auditor Gencral of India. Finanlising these issues and in-
corporating them in the Pay Rules thus became a pre-requisite
to amending rules to give effect to the recommendation of the
Pay Commission taken in May, 1974. It was, therefore,
decided to prepare comprchensive amendments to the rules
covering all these issues instecad of amending the rules in a
picce:meal fashion. As the matter involved consultation with
the Ministry of Law, Ministry of Finance and the C & AG
and also State Governments; and examination of the views
expressed by the State Governments before amending the rules,
the comprchensive Notification could not be issued earlier.

(ii) In G.S.R. 215 and 216, it has been stated specifically in the
explanatory memorandum that the amendments giving after
to the decision on the recommendation of the Pay Commission
have been given retrospective effect from 1-11-1973. A
specific reference to this aspect in the explanatory memoran-
dum was considered necessary because the remaining portions
of these Notifications were to take effect from the date of their
publication in the Official Gazete. Howecver, as regards
Notification No. 217, a specific reference in the explanatory
smemorandum to the date of effect of the Notification was not
considered essential because para 1 of the Notification indicated
1-1-1973 as the date from which the entire amendments to the
rules sought to be made in Notification No. G.S.R. 217 would

take effect. .

(iii) G.S.R. 216 and 217 issued on the 25th January, 1978, on the
27th January, 1978, carry the second and first amendment to
the IPC (Pay) Rules. Both these Notifications were released
for issue on 17-1-1978, and the numbering of the amendments
wag done correctly. However, at the time of issue, Notification
20019/4/75-AIS(IT)B was typed 8ut earlier and sent to the
Press prior to the other Notification No. 11030/8/78-AIS(IT)
and these were published as serial numbers 216 and 217. The
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observation made in the penultimate paragraph paragraph of the
Lok Sabha OM.........c.ciiiiiiiiiiiiiiiiinnann, has
beennotedandntwouldhemedthatmfumrc amendments.
to the rules published in the Gazette appear in the Gazette in the
same sequence as assigned to the amendments.”

10. At their sitting held on 8th September, 1980, the Committee con-
sidered the matter in depth and decided to hear evidence of the representa-
tives of the Department of Personnel and Administrative Reforms in regard
to the inordinate delay in finalising and notifying the Rules as also the wrong
sequence of the amending Rules.

11. At their sitting held on 20th September, 1980 the Commiitee heard
evidence of the representatives of the Depariment of Personnel and Adminis-
trative Reforms on the above subject.

12. During the evidence, the representative of the Department of
Personnel and Administrative Reforms explained that decision was taken by
the Government in the Finance Minisiry to give incremenis with effect from
the 1st of month in which they fell due and that decision was to be given
effect to from November, 1973. Aficr the decision was :aken by the Finance
Ministry, it became the job of the Department of Personnel and Administra-
tive Reforms to incorporate the decision in the appropriate rules relating to
the Indian Administrative Services. He further stated that the O.M. dated
7th January, 1974 contained the decision in respect of Government emp-
loyees in categories or Classes 11, I1I and IV, now calld Groups B, C and D.
Subsequent Memorandum dated May, 1974, contained the decision in regard
to Group A Officers. These were the two Memoranda which between them
had covered all Groups of officers in the Central Government,

13. When asked to give reasons for the delay in publishing the amend-
ment to the rules in question in the Gazette, the representative of the Ministry
stated that after the issue of O.M. dated the 27th May, 1974 by the Ministry
of Finance, they (Decpartment of Personnel and Administrative Reforms)
took up the matter and then examined the whole matter about its applica-
bility to All India Service Officers and on 15th November, 1974 they issued
a number of amendments to the IAS Pay Rules. He further stated that they
also had consultations with the Finance Ministry on a number of matters on
the basis of the recommendations. It was examined in the Ministry of
Finance in consultation with the State Governments as required by the All
India Services Act. On being asked the reasons for not acting upon the first
O.M. of the Ministry of Finance, the representative stated that they would
not act upon the first O.M. because the All India Services consist of Class I
Posts. He further stated that contents of the second O.M. dated 27th May,
1974, were applicable to (lass I Officers. They then took up the question
of their application to Officers of the All India Service. This took them up
to 15th November, 1974 when they published certain amendments to the
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IAS and IPS Rules. They then did incorporate this provision relating to
increment in respect of officers other than the Selection Grade and supertime:
scales in IAS and IPS. He explained that all this procedure took some time
as under the All India Services Rules, they had to consult the State Govern-
ments also. The representative further explained that on 15th November,
1974, the first set of amendments on the basis of the Pay Commission’s
recommendations were made to the 1.A.S, and LP.S. Rules, incorporating
the amendment referred to by the Committee in respect of certain officers.
They published the notification on the 15th November, 1974, but the present
noification was published in February, 1978. The representative, on being
asked, produced a copy of the 15'h November, 1974 notification. When
the Committee pointed out that the Ministry had issued administrative
instructions and implemented the Pay Commission’s recommendations, the
representative stated that the reasons in regard to Junior scale and senior
scales the recommendations of the Pay Commission had been incorporated in
the rules and the rzasons why they cou'd not incorporate the recommenda-
tion in regard te selection grade was different,

14. The representative was then asked about the second amendment
which was issued carlier than the first amendment, To this, the representa-
tive of the Ministry stated that it was admittedly a mistake and that ihey
had explained ‘he circumstances in which ‘he mistake had occurred to the
Committece. He further stated that the mistake had occurred while sending
both the amendments to the Press. Flaborating their arrangement for sending
the notification to the Press, he explained that the first and the sccond amend-
ments were sent by the Section concerned to Receipt and Tssue Seciion of
the Ministry on the same day for stencilling and issue after signatures of
officers. The staff in Receipt and Issue Section unforiunately typed out the
second amendment first, becausc it happened to be smaller than the first
one.

15. In their note dated 30th September, 1980, the Department of
Personnel and Administrative Reforms rurther explained as under:—

“l. G.S.R. 215 and 216

The provisions of the 1.A.S. (Pay) Third Amendment Rules 1978
(G.S.R. 215) and those of the I.P.S. (Pay) Second Amendment
Rules 1978 (G.S.R. 216) are similar except for one difference
namely in G.S.R. 216 there is no provision corresponding to
paragraph 2(a) of G.S.R. 215. This paragraph in G.S.R. 215
relates to the regulation of increments in the selection grade of
LIAS. The reason for not incorporating a corresponding pro-
vision in G.S.R. 216 is that the 3election Grade of LPS.
carries a fixed pay of Rs. 1800 and not a running scale im
which increments should be granted.
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It is further submitted that in Notifications G.S.R. 215 and 216, the
explanatery memorandum’ regarding the retrospective applica-
tion from 1-11-173 is in respect of the Note below Rule 3(2)
and Note in Rule 5(e) as regards IAS, Note in Rule 5(e) as
regards IPS. Thess Motes are based on the decisions taken on
the recommendations* of the Third Pay Commission as contained
in the Ministry of Finance O.M. of 7-1-74 and 27-5-79. They
relate to the drawal of increment on the first of the month in
which it falls due and :his is effective from 1-11-73 in the case
of Central Civil Service Class 1 Officers and so it has bcen
given cffect from the same date for JAS/IPS officers also. The
remaining portions of the GSR 215 and 216 have prospective
cffect only,

According to the O.M. of 7-1-74, increment of employees in Class 1I,
Class IIl and Class 1V Services would be granted from the
first of the month in which it falls due instead of from the actual
day on which it accrues. These orders were given effect from
1-11-73. Thesc orders were extended to Class I employees of
the Cen:ral Government through the O.M. dated 27-5-74 of 'he
Ministry of Finance. Following this, the same instructions
about drawal of increment on the first of the month in which
it falls duc were made applicable to IAS/IPS officers in the
Junior scale and the senior scale.

(Action to amend thc TAS/IPS (Pay) Rules, 1954 to give effect to
these decisions as we'l as the decisions regarding revision of
pay scales was taken up in the Department of Personnel and
Administrative Reforms and a draft of the Notification was
referred to the Ministry of Finance on 31-5-74. The proposals
were sent te the State Governments on 4-6-74 and their views
were obtained by 24.6-74. The Ministry of Finance returned
the draft notification on 11-6-74 suggesting certain changes.
The revised draft was referred to the Legislative Department on
12-6-74. The draft was returned by the Legislative Depart-
ment after vetting cn R-7-74. At that time another question as
to how the 14 vear rule for appaintment to the Selection Grade
would be operated in the case of persons who had been
promoted already before completing 13 years of service was
under consideration, in consultation with the Ministry of
Finance and the Ministry of Law from 13-7-74 to 28-10-74.
An inter-departmental meeting was held on 8-11-74 to finalise
the draft notification. The Notification was issued on
15-11-74. 7 .

Similar provision (regarding the drawa] of increment on the first
of the moath in which it falls due) in the Pay Rules in respect
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of the selection grade and, the super-time scale was not then
made. At the time of issue of Notification daled 15-11-74
mentioned above, there was under consideration a question
whether the service rendered in an ex-cadre post in th super-
time scale by an IAS Officer shquld no: be counted in full for
incremengs without relating it to the date of promotion of his
junior in the same cadre to a super-time scale, as envisaged in
FR. 22. It was finally decided in January, 1975 at an inter-
departmental meeting at which representatives of the Ministry
of Finance and Comptroller and Auditor General participated,
that the conditions of FR 22 should continue to apply in the
case of TAS/IPS officers,

In January, 1975 there was another reference in respect of an TAS
Ofticer of Andhra Pradesh Cadre seeking clarification as to how
the service tendercd in an ex-cadre post carrying pay less than
the super-time of the IAS should be counted for increments
wherd the oflicer had been granted proforma promotion to the
Supcr Time Scale in his parent cadre. This was examined

*during the period January, 1975 and March, 1975 and
instructions issued.

Action was initiated in August, 1975 to amend Rule 5 of the IAS (Pay)
Rules, 1954 to make provisions for regulating the increments in the super-
time scale, keeping in view the instructions issued to the State Governments
on 4-1-74, 17-1-75 and 17-3-75. A provision was also incorporated on
the basis of the advice of the C&AG and following the provisions of FR
26(b) about the manner in which increments should be regulated when an
officer is on extraordinary leave. The draft Notification was re-
ferred to the Ministry of Finance on 10-10-75, who after examination re-
ferred it to the C&AG on 24-10-75. The draft was received back from the
C&AG through the Ministry of Finance on 22-11-75. There were
further consyltations with the Ministry of Finance about certain
modifications in the draft Notification. The draft notification was circulated
to the State Governments on 2-3-76. In March, 1976 there was a reference
from the Chief Minister of Karnataka on the question of counting of ser-
vice rendered in an ex-cadre post in super time scale for increments in
that scale, when two or more Officers are posted against ex-cadrc posts
and one Officer junior to them appointed to a cadre post. This was examined
in consultation with the Ministry of Finance and instructions were issued
to State Governments.

The draft Notifications uader consideration, were amplified keeping in
view the provisions of this Department letter of 28-8-76- referred to above.
By this time the comments of the State Governments had also been received
and examined. Between September 1976 and November, 1977 the drafts



were under consideration in consultation with the Ministry of Finance,.
Legislative Department and Comptroller and Auditor General, the details
are as under:

Date Event

L]

20-9-76  Draft Notifications referred to Ministry of Finance.

12-11-76  File received back from the Ministry of Finance with their
comments,

25-11-76 Draft Notifications referred to Legislative Department for vetting,

5-1-717 Legislative Department returned the file asking for discussion.

24-1-77 Discussion held in the Legislative Department.
25-3-77 File received back from Legislative Department.

14-4-77 Drafts revised in the light of the discussions and referred to the
Legislative Department,

7-5-77 Drafts approved by the Legislative Department. .

29-9-77  The file was referred to C&AG as desired by the Ministry of
Finance.

26-11-77  File reccived back from the C&AG.

The Hindi versions of the draft notifications were received from the
Official Languages, (Legislative) Commission on 27-12-1977. The draft

notifications were approved by the Minister on 10-1-1978 and they were
issued on 25-1-1978,

I1. IPS (Pay) First Amendment Rules 1978 (GSR 217)

The aforesaid amendment replaces Schedule II to the IPS (Pay) Rules,
1954. This Schedule dcals with the principles of fixation of pay of officers
promoted from the State Police Service to the Indian Police Service/Officers
of the State Police Service appointed to officiate in cadre posts of the IPS.
The amendment to Schedule II has become necessary consequent on the
revisions of the Pay scale on the recommgndations of the Third Pay Com-
mission. The aforesaid amendment to Schedule II to the IPS (Pay) Rules
has also been given retrospective effect from 1-1-1973.

The provisions of Schedule II to the TIPS (Pay) Rules are almost identi-
cal to the provisions of the Schedule II of the IPS (Pay) Rules. In the
IAS (Pay) Rules Schedule IT was modified under this mpam's
Notification No. 11030/15|7S-AIS II dated 5th June, 1976. ‘The Ministry
of Home Affairs who are the cadre authority in respect of the IPS were
reqnmedonzw‘?ﬁtopwpuendrmmmmpectof the-
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.Al'nl.fndment to the IPS (Pay) Rules. On 14-7-76 and 26-7-76 the
Ministry of Home Affairs were reminded. A Draft Notification was pre-
pared by the Ministry of Home Affairs and referred to the Legislative
Dc.pamnent on 4-9-76. The draft was returned after vetting by the Legis-
lative Department to the Ministry of Hom® Affairs on 16-9-76. The draft
was referred to the.Ministry of Finance by the Ministry of Home Affairs
on 11-11-1976.. In the draft Notification the Ministry of Home Affairs had
proposed a modification of the provisions which were in force at that time.
In the extant rules the minimum and maximum increase in Pay which a
State Police Service Officer is entitled to get on his appointment to IPS, over
the Pay admissible to him in the lower scale of the State Police Service are
Rs. 150 and Rs, 200 respectively, The Ministry of Home Affairs proposed
that these limits should be revised to Rs. 200 and Rs, 300. The Ministry
of Finance were not agreeable to this modification. This issue was under
consideration of the Ministry of Home Affairs and Ministry of Finance
during the period November-December, 1976. On 15-1-77, Ministry of
Home Affairs #ddrcssed all the State Governments asking for information
about the Pay scales prescribed for the post of Deputy Superintendent
of Police,"the length of service which a state police officer is required to
put in before he can be promoted to IPS etc. On the basis of the informa-
tion collected, the Ministry of Home Affairs again referred the matter to
the Ministry of Finance, in June, 1977 for the upward revision
of the minimum and maximum increase in pay to which a State
Police Officer should be entitled, on his promotion to the IPS. The Ministry
of Finance did not agree and finally an inter-departmental meeting was held
on 8-12-77 at which it was agreed that no change be made in the existing
minimum and maximum limits of Rs. 150 and Rs. 200 respectively, The
Ministry of Finance returned the file to the Ministry of Home Affairs agree-
ing with the draft Notification. The Ministry of Home Affairs referred
their file to the Department of Personnel and Administrative Reforms on
10-1-78. After obtaining the approval of the Minister, the Notification

was issued on 27-1-78.

During the hearing, the Committee observed that the TPS (Pay) Second
Amendment Rules, 1978 (GSR 217) had issued prior to the issue of the
IPS (Pay) First Amendment Rules, 1978 (GSR 216) and directed that
the circumstances in which the mistake had occurred should be gone into.
Tt is submitted that the mistake had occurred at the time of issue of noti-
fication to the Press, Both the Notifications were signed on the same date
(24-1-78). But at the time of despatch to the Press, the notification
regarding the TIPS (Pay) Second Amendment Rules, was inadvertently
despatched earlier than the Notification relatina to the IPS (Pay) First
Amendment Ru'es, 1978. The lapse is very much regretted, and it will
‘be ensured that lapse of this type does not recur.”
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16. The Department of Personnel and Administrative Reforms have:
adduced administrative difficolties soch as inter-departmental consultation.
and referring the matter to the State Governments for delay in finalising
the amendments to the Indian Administrative Service/Indian Police Service
Raules and their notification in (he Gazette. The Committee are not con-
vinced with this reply. They feel that in such cases the higher officers
should have inter-departmental meetings to finalise the matter instead of
dealing them in a routine manner which results in delay and ultimately
leads to giving of retrospective effect to the Rules,

17. As regards giving of wrong sequence to the Indian Police Service
(Pay) Second Amendment Rules, 1978, and Indian Police Service (Pay)
Amendment Rules, 1978, the Committee note that the mistake had occur-
red at the time of issue ol those notifications to the Press. The Department
of Personnel ang Administrative Reforms have assured that such mistake
will not recur. The Committee desire the Department of Personncl and
Administrative Reforms to be careful in such matters in_futpre.

111

THE DRUGS AND COSMETICS (SIXTH AMENDMENT) RULES,
1977 (G.S.R. 19 OF 1978)

18. Draft Rules further to amend the Drugs and Cosmetics Rules, 1945
were published in the Gazette of India, Part II, Section 3(i) as G.SR,
84(E) dated 17 Fcbruary, 1976, inviting objections or suggestions from
persons likely to be zfected thereby. Copies of the Gazette were made
availeble to the public on 28th February, 1976, However, the final Rules
were published in the Gazette of India, Part I1, Section 3(i) dated 7 January,
1978 as G.S.R. 19 i.e. aftcr about a gap of nearly two years.

19. In para 14 of their Fifteenth Report (Fifth Lok Sabha), the Com-
mittec had recommended that the time lag between the publication of the
draft Rules and the final Rulcs in the Gazette should not exceed one year
rather efforts should be to bridge this gap further.

20. The matter was accordingly taken up with the Ministry of Health and
Family Welfare. In their reply dated 26th July, 1978, the Ministry explain-
ed the position as follows :

“The draft amendment to Rules 96, 97, 100, 101, 104, 105, 109,
122, 124, Schedule D, Schedule F and Schedule K to the Drugs
and Cosmetics Rules was published for comments in this Minis-
try’s Notification No. X. 11014/19/72-D on 17th February,
1976 and this ifotification was published in the Gazette of India
as G.S.R. 84(F) on the 17th February, 1976. Copies of the
Gazette could be made available to the public on the 28th
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February, 1976. Hence the draft rules could be finalised and’
published only after the 28th May, 1976, i.e. 90 days after
publishing the draft.

At the time when the notification under G.S.R. 84(E) dated the

The

17th February, 1976 (i.e., the notification under considera-
tion) was published for comments, another set of draft amend-
ments to the Drugs and Cosmetics rules for controlling psy-
chotropic drugs was also published in the Gazette of India
Notification No. X 11013/9/75-D & MS dated 26th April,
1976. Some of the proposed amendments to rules like Rule
97 in the G.S.R. No, 301(E) had a bearing on the draft
amendments to Rule 97 published for comments under G.S.R.
84(E) dated 17th February 1976. 1It, therefore became-
necessary to consider the comments on both the draft amend-
ments together. As there were a large number of comments
regeived on the draft amendments to the Drugs and Cosmetics-
Rules published under G.S.R. 84(E), and G.SR. 301(E), a
meeting of the Association of Drug Manufacturers and Deal-
ers, who were directly affected as well as some of the States
Drug Controllers was convened on the 7th June, 1976 in New
Delhi. In this meeting the representatives of these Associa-
tions were given an opportunity to express their views on the
draft amendments rule by rule and the difficulties, if any, that
they would encounter in complying with these rules, so that
these could also be taken into consideration while finalising
the rules and to make implementation of the amended rules
smooth.

Comments received and the suggestions made in the above-
meeting involved a large number of issues relating to labelling
»of all classes of drugs viz., non-biological products, biological
products, contraceptives etc. It thus became necessary to-
scrutinise carefully the comments and suggestions made on the-
different Rules and Schedules znd study their implications.
Hence the final dreft rules could be finalised only by the end’
of January, 1977.

final draft rules (notification) were reviewed in the Ministry
at the level of the Additional Secretary, then approved and’
sent to the Ministry of Law, Justice and Company Affairs
(Legislative Department) for final vetting on 15th March-
1977. The Ministry of Law, Justide vetted the notification on
26th April 1977. For getting the official version of the notifi-
cation in question the file was referred to the Ministry of"
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Law, Official Language Commission, New Delhi on 30th April
1977. The file was received back with Hindi translation from
that Ministry with its translation on S5th September, 1977. The
notification was sent to the Press for Publication on 15th
December 1977.

-

Always every effort is being made to publish the final notification
within a period of one year time. However, in this case due
to the reasons explained above, the draft rules could not be
finalised with 1 year.”

21. At their sitting held on 8th September, 1980, the Committee
«considered the above reply of the Ministry and decided to hear their evi-
dence regarding delay in notifying the final Rules inspite of their earlier
assurances that final Rules would be published within a year of the Publi-
-cation of the draft Rules.

22, At their sitting held on 20th September, 1980, the Committee
heard evidence of the representatives of the Ministry of Health and Family
‘Welfare (Department of Health).

23. Explaining the procedure for framing Rules under the Drugs and
‘Cosmetics Act, the representative of the Ministry stated that any proposal
for making or amending a rule was referred by the Government to the
Drugs Technical Advisory Board. When it was considered that a Rule
was to be amended, the Drug Controller would make a proposal to the
Government that such and such Rule was to be amended. Then, the
proposal was submitted to the Drugs Technical Advisory Board and they
recommended whether a Rule should be amended or not. After the Board
had recommended that a Rule should be amended, then the Ministry of
Health would publish a notification in the Gazette infogmning the public
-of its intention to amend the Rule. They give three months’ notice. On
being asked as to who was the highest officer in the Ministry to approve
the Rules which had been approved by the Technical Advisory Board, the
vepresentative of the Ministry stated that the approval is given by the
Additional Secretary, Ministry of Health.

24. The Committee then enquired as to how many memoranda were
roceived after the draft rules had been published, the representative of the

Ministry stated that they had received 10 memoranda from the following
-associations: .

“The Indian Drug Manufacturers’ Association—20th March, 1976.
Johnson and Johnson—March 23, 1976.
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Sandoz—3rd April, 1976.

All India Manufacturers’ Organisation—13th April, 1976.
Ciba Geigy—28th April, 1976.

Organisation of the Pharmaceutical Producers of India—S5th May,
1976.”

He further stated that they had also received one memorandum from
the Gujarat Chamber of Commerce after the due date.

25. In reply to a question, the representative of the Ministry stated
that the file was received from the Directorate General of Health Services
on 18th January, 1977 and it was sent to Ministry of Law on 10th March,
1977 and was returned by that Ministry on 26'h April, 1977. It was sent
for Hindi translation on 30th April, 1977 and it was received back on 5th
September, 197'.7 and after making fair copies, it was sent to the Direc-
torate General of Health Services on 19th October, 1977 for checking. It
was sent for publication on 15th December, 1977.

It was, however, admitted that inordinatec delay in notifying the final
Rules could have been avoided.

26. In their OM. dated 6th October, 1980, the Ministry of Health
and Family Welfare (Dcpartment of Health) furnished a copy of Drugs
Controllers *U.Q. dated 12th July. 1978 which explained the circumstan-
ces leading to the delay in finalisation and publication of final Rules. The
Ministry further stated that following procedure had been introduced to
ensure that delays did not occur in future:—

(i) All finalised amendments would now be issued only in the
Gazette Extra-ordinary under the signature of the Joint Secre-
tary which ensures its publication immediately.

(i) Files relating to amendment of Rules would be put up with &
tag indicating that the contents as time bound in nature.

(iii) Closer liaison wouldsbe maintained with the Official Language
Commission and reminders sent at higher levels to avoid delay
in getting the Hindi translation.

27. The Ministry have regretted this deiay and renewed their assurance
that all possible cfforts would be made to ensure that such delays did not
occur in futore.

— e s -

*Sec Appendix II.
4261 LS—2
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28. The Committee are unhappy over the delay in final publication of
the Drugs and Cosmetics (Sixth Amendment) Rullg, 1977. This has hap-
pened imspite of an carlier recommendation of the Committee and the
assurance given by the Ministry of Health as far back as January, 1975
that the procedure regarding ‘nal publication of amending Rules would
be streamlined and that cffods would be to finalise amendments within
a period of onc year alter their notification in the Gazette in draft form.
The Committee are constrained to note that undue long time has been taken
in processing and finalising the druft Rules. A period of about six moaths
has been taken in obtaiming the Hindi translation of the finalised Rules
and getting the fair copies. Even when the Ministry of Law had cleared
the Rules and furnished their Hindi transistion, the Ministry took more
than three months to send the Roles to the Press for publication. The
Cummittee feel that scant regard is paid to the assurance given to the
Committee in this regard. Instead of further reducing the time-lag bet-
ween the publication of draft Rules and publication of final Rules, the
Ministry have not been able to publish the Rules withiv. the assured period
of one year.

29. The Committee note that the Ministry have devised a' procedure
as given in para 26 sbove to check delays in final publication of Rules.
The Committec desire the Minisiry to follow this procedure in letter and

spirit,

44

THE DIRECTORATE OF ADVERTISING & VISUAL PUBLICITY
(SENIOR ADDRFSSOGRAPH) OPFRATOR (HINDI) RECRUITMENT
(AMENDMENT) RULES, 1978 (G.S.R. 415 OF 1978).

30, Foot-note to Column 7 of the Schedule appended to the Directorate
of Advertising & Visual Publicity (Senior Addressograph) Operator (Hindi)
Recruitment Rules. 1978, as inscrted by above amending Rules. reads as
under:—

“The qualification regarding experignce is relaxable at the discre-
tion of appointing authority in the case of candidates belong-
ing to the Scheduled Castes and Scheduled Tribes if at any
stage of selection the appointing authority is of the opinion
that sufficient number of candidates possessing the requisite
cxpericnce are not likely to be available to fill up the vacancies
reserved for them.™

1. Ir was felt that in order to obviate the scope of discrimination and
favouritism the appointing authority should record the reasons in writing
while relaxing the qualifications regarding experience.
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32. The Ministry of Information and Broadcasting with whom the
matter was taken up, have in their reply dated the 12th July, 1979 stated
as under:—

*...the foot-note under Col. 7 of the Schedule to DAVP (Senior
Addressograph) Opcrator (Hind®) Recruitment (Amendment)
Rules, 1978 was inserted as per the instructions issued by the
Department of Personnel and Administrative Reforms  vide
their O.M. No, 27/10/71-Estt. (SCT) dated the S5th Septem-
ber, 1975 copy attached.

The post of (Senior Addressograph) Operator (Hindi) belongs to Group
C and provisions of para | (b) of the above O. M. arc applicable. Tt
may also be stated here that the Recruitment Rules for the above post were
further amended vide this Ministry’s Notification dated the 23rd Novem-
ber, 1978 wherein also the footnote under Col. 7 was retained,

This Ministry have, however, no objection in amending the foot-note
as per the suggestions of the Subordinate Legislative Committee by adding
the followigg scntence:

“The appointing authority shall record the reasons for relaxing the

"

qualifications regarding experience in writing while doing so'.

33. The Committee upprove the proposed amendment to foot-note
under Column 7 of the Schedule appended to the Directorate of Advertis-
ing and Visual Publicity (Senior Addressograh) Operator (Hindi) Recruit-
ment (Amendment) Rules, 1978 and desire the Ministry of Information
and Broadcasting to notify it in the Gazette at an exrly date.

34, The Committee also desire the Department of Personnel and Admi-
nistrative Reforms to bring the above recommendation to the notice of all
other Ministries/Departments for necessary compliance.

(v)

THE INDIAN TELFEGRAPH (FIRST AMENDMENT) RULES, 1979
(G.S.R. 178 OF 1979)

35. The Indian Telegraph (First Amendment) Rules, 1979 were pub-
lished in the Gazette of India, Part TI, Section 3(i) dated the 3rd February,
1979 but were made eflective from 1st February, 1979.

36. The Indian Tclegraph Act, 1885 under which the above rules had
been framed did not specifically authorise for *giving of retrospective
effect to the rules framed thercunder.  The matter was taken up with
the Ministry of Communications (P & T Board) and their attention was
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invited to para 9 of the Fourth Report of the Committee on Subordina

- - - tc
!..epslauon (Smh Lok Sabha) where the Committee had noted the follow-
ing observation of the Supreme Court made on a rule framed under Sec.

lligl;440 of the Displaced Persons (Compensation and Rehabilitation) Act,

......if there was riothing in the language of S. 40 to empower
the Central Government cither expressly or by necessary
implication to make a rule retrospectively, the Central Govern-
ment would be acting in excess of its power if it gave retros-
pective effect to any rule. The underlying principle is that
unlike Sovereign Legislature which has power to enact laws
with rctrospective operation, authority vested with the power
of making subcrdinate legislation has to act within the limits
of its power and cannot transgress the same...... ”

37. The Ministry of Communication (P & T Board), in their reply
dated the 28th February, 1980 stated as under:—

“In this connection it may bc mentioned that the rules were to
take effect from 1-2-1979 and the notification amending the
Indian Telegraph Rules was sent to the Press for publication
on 17-1-1979. It was made clear in the forwarding letter to
the Press that the rules will come into force from 1-2-1979
and that thesc be published in the Gazette of India immedi-
ately, unfortunately, the notification was published on 3-12-1979
thereby creating legal impasse.

The matter has been examined in consultation with the Ministry
of law. They have advised as under:

‘It will not be possible to amend rules so as to make them
effective from retrospective date at this stage, as such an
amendment will render any action taken, includ’ng collections
made under the provision of the rules for more than one
year now unlawful. The reissue of the rules now after
their supersession will also have the same effect. In view
of this the only course opun to rectify this mistake is  to
issue an amendment changing the reference from Ist
February, 1979 to 3rd February, 1979, i.. the date  of
publication of thc notification in the official gazette.  This
will necessitate refund of rental collected, if any, on
1-2-1979 and 2-2-1979.

As the latter coussc of action advised by the Ministry of Law
will involve refund of rentals only for a short period of
2 days, the concurrence of the Lok Sabba Sccretariat to the
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above suggestion is requested before necessary corrigendum
is issued by this Department.”

38. The Committee agree with the advice tendered by the Ministry of
Law that amendment to the Indian Telegraph (First Amendment) Rules,
1979 should be made efiective trom the date of their publication in the
Gazette, i.e. 3rd February, 1979. The Confnittee desire the Ministry of
Communications _(I’&T Board) to notify the necessary amendment in the
Gazette at an early date,

A

THE INDIAN BOILER (TWELFTH AMENDMENT) REGULA-
TIONS, 1978 (G.S.R. 1472 OF 1978)

39. The Indian Boiler (Twelfth Amendment) Regulations, 1978
(G.S.R. 1972 of 1978) were published in the Gazette of India, Part 11,
Section 3(i) dated the 9th Dccember, 1978.  During the examination of
these Regulations i was noticed that the Indian Boiler Act, 1923, under
which the Regulations were framed, did not provide for laying of Regula-
tions before Patliament.

40. The matter was taken up with the Ministry of Industry (Depart-
ment of Industrial Devclopment) inviting their attention to the recom-
mendations made by the Committee on Subordinate Legislation in paras 23
to 26 of their Seventh Report (Sixth Lok Sabha) which read as follows:—

“The Committee obscrve that as far back as May, 1955 the Com.
mittce on Subordinate Legislation in para 37 of their Third
Report (First Lok Sabha) had emphasised on Government to
makc a suituble provision for laying and modification in all
future Bills which may seek to delegate power to make rules,
regulations, etc, or which may seek to amend earlier Acts
giving power to make rules, regulations, etc.  This recom-
mendation was accepted by Government vide paras 78-79 of
their Sixth Report (First Lok Sabha). The Committee
note that while in the case of rules, Government have by
and large been comgplying with the above recommendation of
the Committee, they have failed to comply with the said
recommendation in so far as regulations are concerped. Of
the 19 Acts enumerated in Appendix II, 15 were passed by
Parliament after the Committee made the above recommenda-
tion. Only in two of these, where the regulation making
power has becn conferred on the Central Government @ pro.
vision has bcen made for the laying of + regulations before
Parliament. In none of the remaining 13 Acts, where regu-
lation-making power has been conferred on subordinate



18

bodics, such as Corporations, Boards, Councils, etc.; a pro.
vision has been made for laying of rcgulations framed there.
under before Parliamefit. The Committee are surprised that,
after having accepted the above recommendation of the Com.
mittee, Government should have paid so scant a regard to it
so far as regulations are concerned.

The main reasons now given by the Ministries/Departments  for
not incorporating a provision for laying of Regulations in
Acts/Bills are:

(i) the regulaticns are generally framed by autonomous bodies
with regard to their internal working, and are, therefore,
not of general public interest; and

(ii) a provision for their laying before Parliament would not be
consistent with the autonomous character of such bodics.

The Committec note that similar arguments were. given by the
Ministry of Finance for not incorporating a provision for
laying of Regulations framed under the State Bank Laws
Amendment Bill, 1973.  The Committee which had  gone
into the matier in depth had secn no force in these arguments.
As observed by the Comumitice in paras 86-87 of their Second
Report (Sixth Lok Sabha), the body which delegates the
powcer has a right to scc that the power delegated by it is pro-
perly exercised and the delegate does not transgress the
limits laid down by it.  Whether the delegate is the Central
Government or a body subordinate 1o it is not very much
material, Nor did the Committee see any force in the
argument that the laying of regulations relating to an autonom-
ous body before Parliament might impinge its autonomy or
result in day-to-day interference with its affairs. As observed by
the Committee, even now the Committee on Subardinate Legis-
lation can. and does, scrutinise the regulations framed by subor-
dinate bodies under delegated powers. Laying of such regu-
lations before Parliament would result in no more interference,
in the affairs of these bodies than their scrutiny by the Commit-
tee on Subordinate Legislation. So as not to leave any room
for doubt, the Committee will like to make it clear that their
whole purpese in asking Government to lay the regulations
framed under delegated powers before Parliament is to enable
Parliament to sce that the regulations framed under such
powers ar: within the limits laid down by it and do not con-
tain any unressonable or inequitous provision not intended by

Parliament.
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The Committee reiierate their carlier recommendafions on the
subject und desire that like rules, regulations should also be
laid before Parliament and there should be a provision to this
eflect in the relevant statutes.  Likewise, there should invari-
ably be a provisica in the relevant statutes for publication of
regulations to be framed thergunder.  With this end in view,
the Committee desire the Migistries/Departments of Govern-
ment of India to examine all Acts delegating power to make
regulations, with which they are administratively concerned,
and to incorporate suitable ‘provision for publication and lay-
ing of rcgulations in those Acts which do not contain such
provisions.  The Committee desire the Ministry of Law/
Department ¢f Parliamentary Affairs to issue necessary ins-
tructions to wll Ministrics/Departments of the Government of
India to this cflect.”

41, The Ministry of Industry (Department of Industrial Development),
in their reply dated the 14:h August, 1980, have inter-alia stated as
under:— * -

“1t has also been decided by this Department to incorporate a
provision in the Indian Boilers Act tor laying of regulations
framed thereunder before the Parliament as suggested by the
Committee on Suboidinate Legislation.

Accordingly, steps are now being taken by this Department for
amendment of the relevant provisions of the Indian Boilers
Act, 19237

42. The Committce nofe with satisfaction that, on being pointed out, the
Ministry of Industry (Department of Industrial Development) have agrced
to amend the relevant provisions of the Indian Boilers Act, 1923, to pro-
vide for laying of Kegulations fronsed thereunder before Parliament. The
Committee desire the Ministry of Industry (Department of Industdial Deve-
lopment) to amcnd the said Act at an early date,

vil

HE CENTRAL WATER AND POWER RESEARCH STATION, PUNE
(CLASS 1T) POSTS RECRUITMENT (AMENDMENT) RULES, 1977
(GS.R. 521 OF 1977).

43. Entry>under Column 12 of the Schedule.appended to the C'enlral
Water and Power Research Station, Pune, YClass II) Posts RFcrmthnt
(Amendment) Rules, 1977, regarding the circumstances in which Union
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Public Servie Commission was to be consulted in making recruitment to
the post of Special Officer (Documentation) reads as under:—

“As required under the Union Public Service Commission (exemp-
tion from consultation) Regulations, 1958.”

44. This entry was vague, inasmuch as it did not clearly indicate the

circumstances in which the Union Public Service Commission was to be
consulted.

45. The matter was tahen up with the Ministry of Energy, now Minis-
try of Irrigation. The Ministry have amended the relevant entry under
Column 13 of the Schedule as under:—

“The U.P.S.C. shall be consulted while making direct recruitment
or while relaxing any provisions of these rules with respect to
any class or catcgory of persons.”

46. The Committee nofe with satisfaction that, on_ being pointed out,
the Ministry of Irrigation have suitably amended the entry under Col. 13 of
the Schedule appended to the Central Water and Power Research Station,
Pune (Class II) Posts Recruitment (Amendment) Rules, 1977 vide G.S.R.
339 of 1979.

vill

THE TELEGRAPH TRAFFIC SUPERVISORS (RECRUITMENT AND
TRAINING) AMENDMENT RULES, 1979 (G.S.R. 415 of 1979).

47. Rule 5(2) as substituted by the Telegraph Traffic Supervisors
(Recruitment and Training) Amendment Rules, 1979, provides that before
commencement of the training, each selected candidate shall deposit a
security as prescribed from time to time for due fulfilment of the terms of
the Bond.

48. It was felt that thc amount of security which a candate has tu
pay before commencement of traming should be indicated in the Rules in
order to make them sclf-contained and for the information of all concerned
rather than leaving it to be determined by .lhc authority concerned.

49. The Ministry of Communications (P&T Board) to whom the
matter was referred, have in their reply da‘ed the 22nd May, 1980 stated
as under.—

“As regards ... .the amount of security deposit. it is stated that
the amount is specified by Administrative Orders, as for all
other cadres, as the same might undergo changs due to various
reasons to sGit the needs of service, in a fast developing
Departmen: like P&T. If it is specified in the statutory rules the
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change necessitated by the dictates and needs of service can-
not be given efiect to jmmediately without amending the
Recruitment Rules, which takes quite some time.”

50. The Comwmittee ure not convinced by the arguments advanced by
the Ministry of Communications (P& T Beard) that in case the amount of
securify deposit is indicated in the Rules, the changes necessitated by the
dictates and needs of scrvice cannot be given effect to immediately without
amending the Recruitment Rules, The Committee are of the view that the
difficulty pointed out by the Ministry in amending the Rules could be
overcome by putting un asterisk on the amount of security deposit and
indicating through n fout-note that it would be subject to variation. The
Committee, thercfore, desire the Ministry of Communications (P&T Board)
to amend the Tclegraph Traflic Supervisors (Recruitment and Training)
Rules, 1974 so us to indicatc thercin the amount of security deposit which
a candidate has to pay before the commencement of the training.

. . X

THE FUNDAMENTAL (FIRST AMENDMENT) RULES, 1977 (G.S.R.
. 365 OF 1977)

51. The Fundamental (First Amendment) Rules, 1977, were made effec-
tive from Ist day of November, 1973.  The Explanatory Memorandum app-
ended to the Rules, reads as under : —

“In their Report submitted to the Central Government, the Third
Central Pay Commission recommended that the percentage of
pay charged on account of house rent for Government accommo-
dation will remain unchanged. The pay limit upto which rent
is recoverable at 74 percent should be raised from
Rs. 220 to Rs. 300 in the revised pay structure. This recom-
mendation was accepted by the Government. This was pub-

. lished in the Gazettc of India Extraordinary, Part I, Section I, on
November 1, 1973 alongwith decisions on other recommenda-
tions. Necessary executive orders implementing this  decision
with effect from 1st November, 1973 were issued on 8th May,
1974. The presont amendment to Fundamental Rules is for
bringing these in consonance with the said orders, No Govern-
ment servant is likely to be adversely affected by the reiros-
pective amendment of the rules.”

52. According to the Explanatory Memorandum, the above amendment
was issued consequent acceptance of the recommendations of the Third
Pay Commission by Government.  The executive erder on the subject was
issued on 8th May, 1974, i.e. nearly threc yeaPs before the issue of the
amendment to the Rules.
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53. The Ministry of Finance (Department of Expenditure) were asked to
state on 16th August, 1977 the reasons for a delay of about 3 years in issuing
the amendment to the Fundamental Rules. In spite of four reminders issued
thereafter on Ist May, 12th July and 23rd August, 1978 and 1st March, 1979,
no reply was received from the Ministry,

54. At their sitting held on"the 28th August, 1980 the Committee heard
evidence of the representatives of the Ministry of Finance (Department ot
Expenditure) regarding (i) the delay of nearly three years in notifying the
amendment to the Fundamental Rules; and (ii) for not replying to any of
the communications sent to the Ministry between the period from 16th
August, 1977 to 1st March, 1979,

55. At the outset, the Sccretary of the Ministry of Finance (Department
of Expenditure) regre.ted for the delay of nearly 3 years in notifying the
amendment to the Fundamental Rules.  As regards lapse on the part of the
Ministry for not sending any reply to the communications sent by the Com-
mittee, the Secretary stated that he would institute an efiquiry in the matter
and would send the result of the enquiry and action taken thereon to the
Committec by the 15th September, 1980.

56. When asked whether any procedure had been laid down in the Min-
istry to deal with the communications sent by Parliamentary Committees, the
representatives of the Ministry stated that there was no formal procedure
laid down for this purpose, but actual procedure was that when a reference
was sent by any Committee of Parliament, it was received by the concerned
officer. The communication of a routine nature, not addressed to any senior
officer by name or designation was received in the section or by the concerned
Under Sccretary. The section puts up the communication upto at least a
Deputy Sccretary's level.  If the reply was being sent to the Committee of
Parliament, then this had to be shown to the Joint Secretary concerned.
After his approval, the reply could be issued under signature of the Deputy
Secretary or the Under Secrctary. He further stated that Al important
references were shown to the Joint Secretaries concerned.

57. When asked whether it was not the duty of the senior officers of the
Ministry to attend to all the references sen! te them as in the instant case. The
representatives of the Ministry stated that any officer who had received those
references should have brought them to the notice of the Deputy Secretary
©r the Joint Secrctary concerned. He further stated that only two refer-
ences which had been entercd in the sections diary could be traced in the
Ministry.

SR. Tn reply to a question whether any special procedure to deal with the
references sent by the Parliament Secretariat had been laid down, the repre-
sentative of the Ministry stated that there was a Parliamen! Section which
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initially received all those documents and then passed on to l.he concerned
Officers. Even in respect of letters received from Members of Parliament, a
watch was kept to see their disposal :ﬁrough weekly and monthly statements
of arrears. Similar watch was kept in the case of communications sent by
the Parliament Secretariat,

L
59. The representatives of the Ministry were then asked to submit a report
regarding reasons of delay of 3 ycars in publishing the amendment to Funda-
mental Rules. The representatives promised 1o send a report by 15th
Scptember, 1980.

6. In addition, the Committce desired the representatives of the Ministry
to furnish the following information: —

(i) the rcasons for the delay in issuing the above amendment imple-
menting the recommendation of the Pay Commission;

(ii) to find out as to how a refercnce made to the Ministry in August,
1977, followed by four reminders dated 1st May, 12th July, 23rd
Augusl. 1979 and st March, 1979, remained unattended for
such a long time, the officers responsible for this negligence and

. the action taken/proposed to be taken against them;

(iii) the procedure being followed by the Ministry in attending to a
communication scnt by a Parliamentary Committec as also
the procedure to cnsure that the requisite information asked for
by them was furnished with promptness and not remained un-
attended; and

(iv) the details of special procedure, if any, in attending to such com-
munications.

61. Accordingly, the Ministry of Finance (Department of Expenditure)
in their O.M, dated the 15th September, 1980 stated as follows:—

“As regards the rcasons for the delay in issuing thc amendment imple-
menting the recommendation of the Pay Commission, this
Department have carefully analysed the position. Initially, after
the issue of the executive orders on 8:h May, 1974, and a clari-
fication in July, 1974, action cculd have been initiated for draft-
ing and issue of the notification amending the Fundamental Rules,
This action was, however. not initiated, unfortunately, and
there is no recason apparent from the records for the ommission
to do so. From December, 1974, many representations were
received modification/clarification in respect of the decision,
and cxamination of these representations took some time and
disposa] thereof. This process took about 6 months., There-
after, a draft Notification for amending the Fundamental Rules
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was prepared early in July, 1975. The draft Notification has
to be referred to the Mlglstr)' of Law and Justice for vetting.
Consultation with the C&AG was also necessary. These consul-
lations which necessitated modifications in the draft Notification,
and also the process of getting a Hindi translation of the
Notification from the*Official Languages (Legislative) Commis-
sion of the Ministry of Law and Jus.ice took further time.
As a result of the introduction of the system of Integrated
Financial Advice in the Ministry of Works & Housing from
April, 1976, and the resulting transfer of the Expenditure
Finance Division concerned to that Ministry from the Finance
Ministry, it also became necessary to settle the question as to
whether that Division could issuc orders and Notifica.ion
rclating to F.R. 45-A, B, ctc. It was decided that the Noti-
fication would have to be issued by Establishment Division of
the Finance Ministry. This matter also took some time.
Despitc all this, it is unfortunately true that there was undue
and avoidable dclay, and this Ministry cxpress® their sinceic
regrets. It may, however, be mentioned tha: instructions have
since been issued to the various Sections in the Miaistry of
Finance stressing the nced for prompt issuc of notifications
amending statutory regulations in such cascs.

explanations of the officers concerned for the delay have been
sought, and the question of further action to be taken will be
cxamined as soon as they are received. The decision taken
will be communicated to the Lok Sabha Seccretariat.

As regards reasons for the reference from the Lok Sabha Secretariat

As

made to this Ministry in August, 1977 followed by 4 remin-
ders dated the 1st May, 12th July and 23rd August, 1978 and
the 1st March, 1979, rcmaining unattended, this Minisry are
looking into the matter. The cxplanations of the officers con-
cerned in this Ministry, which were called for, have just been
reccived. Thesc cxplanations will be cxamined cxpeditiously
and a further repon in this regard will be made to the Lok
Sabha Secrctariat as soon as a decision is taken.

regards. . ...... procedure followed in attending to communi-
cations on Parliamentary matters, the undersigned is directed
to state that there are standing instructions that the various
Sections in the Ministry of Finance should bestow the utmost
care and cnsure that such communications are dealt with
promptly. In fact, all such communicaions are generally
received in the Parliament Section who pass them on to the
concerned Sections and watch prompt action. In the light of
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L]

the recent case, further instructions have been issued to the
various Sections in the Ministry of Finance reiterating the need
for taking prompt action on communicatons received from Lok
Sabha/Rajya Sabha Secretariats and the Department of Parlia-
- * - L] - -
mentary affairs on Parliamentiry matters. It has now been
stressed that even in those cases where communications are
rcceived by the Sections direct from the Lok Sabha/Rajya
Sabha Seccretariats or the Department of Parliamentary Affairs,
the Sections would immediately inform the Parliament Section
about the receipt of such communications so that the latter
could keep watch and cnsure the completion of the requisite
action on such references.”

62. In their further communication, dated the 10th/13th  October,
1980, the Ministry stated as under:—

....... the explanations from the officers concerned had just
then bgen reccived. They were subsequently considered and
in the light of the orders passed by Finance Sccretary, a suit-

. able warning that the officer should be more carcful while han-
dling such important matters has been given to one of the offi-
cers and in the case of other officer a recorded warning has
been issued asking him to be more carcful in future particul-
arly while dealing with communications  on Parliamentary
matters,

As regard the cxplanation of the officer concerned for the delay
in issuing thc amendment implementing the recommendation
of the Pay Commission, suitable Mcmoranda were issued and
these officers desired to be given an opportunity 1o persuc the
relevant papers. This was given to them and thercafter they
submitted their explana‘ions. These were duly considered and
in the light of the orders passed by Finance Sccrctary in this
*regard, the officers concerned have been suitably warned to be
more carcful in futurc particularly while dealing wi'h references
on Parliamentary matters.”

63. The Commitiee arc unhappy over the slackness on the part of the
Ministry of Fimance (Department of Expenditurc) in notifying the amend-
ment to the Fundamental Rules after three years of the issue of the execu-
tive orders implementing the relcvant recommendation of the Third Central
Pay Commission. The Committec are constrained to note that inspite of
the standing instructions issucd to various Sections of the Ministry of
Finance on tha subject, the Ministry bave not bestowed upon the commu-
duﬂmhm&ewuﬁﬂummmenﬁormmwﬂchtlﬁem
mumicstions deserved. They feel that their references lnave been desit within
a casoal mamnmer.



64. The Commitice note that the Ministry have isswed mnecessary
imstructions fo various sections of the Ministry reiterating the meed for
taking prompt action on the communications received from Parliament
matters. The Commitice desire the Ministry to follow their instructions in
letier and spirit, .

X

IMPLEMENTATION OF RECOMMENDATIONS

(i) IMPLEMENTATION OF RECOMMENDATION CONTAINED IN
PARA 82 OF THE ELEVENTH REPORT OF COMMITTEE ON
SUBORDINATE LEGISLATION (SIXTH LOK SABHA) RE: THE

AIRCRAFT (FOURTH AMENDMENT) RULES, 1976 (G.S.R.
1202 OF 1976).

65. Sub-rule (10) of Rule 133-B and sub-rule (9) of Rule 155-A of
the Aircraft Rules 1937 ag inserted by the Aircraft (Fourth Amendment)
Rules 1976, read as under:—

*133-B (10) Without prejudice to the provisions of any rule, the
Dircctor General may, after such enquiry as he may deem fit,
cancel. suspend or cndorse any authorisation of approval or
take any other action as provided under this rule against an
organisation or a person when he is satisfied that—-

(a) the conditiony stipulated by the Director General under this
rule or under the civil airworthiness requirement, are not
being complicd with;

(b) a person or organisation has performed work, or granted
certificate in respect of the work which has not been per-
formed in a carcful or competent manner or has performed
work beyond the scope of his or its approval or failed to
make proper cntries and certification thereof or for any
other reason considered by the Director General as sufficient
to cancel, suspend or cndorse an authorisation r approval
granted under this rule.

L] L] L] - L

155-A(9) Without prejudice to thg provisions of any rule, the
Director General may, after such enquiry as he may deem fit.
cancel, suspend or cndorse any approval or authorisatiocn or
take any other action as provided under this rule against an
operator or any other person when he is satisfied thal—

(a) the conditions specified by the Director General under this
rule and, the civil airworthiness requirement are not being
complied with; and

(b) operator or any other person bas performed work, or granted
a certificate in respect of the work which has not been
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performed in a careful or desired manner or has performed
work beyond the scope, of its or his approval or failed to
make proper entrics and certification thereof or for any
other reason considered by the Director General to be or
take any other action as provided under this rule against
or authorisation granted undeg this rule.”

66. The Ministry of Tourism and Civil Aviation were asked to state
whether they had any objection to provide for issue of show-cause notice
before taking any action against the organisation or a person under Rule
133-B(10) and 155-A(9) and to elucidate the words ‘take any other action’
occurring in both the said sub-rules.

67. Being not satisfied with the reply of the Ministry, the Committee
in pata 82 of their Eleventh Report (Sixth Lok Sabha) recommended as
under:—

“The Cpmmijttee arc not convinced with the reply of the Ministry
of Tourism and Civil Aviation that Rules 133-B(10) and
155-A(9) of the Aircrafts Rules, 1937, as inserted by the
Aircraft (Fourth Amendment) Rules, 1976, provide that the
Director General would take action thercunder after enquiry
which wou'!d presuppose that an opportunity would be given
to the person against whom action is to be taken and as such
provision for show-cause notice is not nccessary. The Com-
mittec feel that an express provision is necessary in the Rules
for issuc of a show-cause notice to the person or organisation
before actior. is taken for cancellation or suspension of an
authorisation or approval granted to him. The Committee,
therefore, desire the Ministry to amend the rules so as to pro-
vide for an cxpress provision for giving a show-cause notice
to the party against whom action is to bc taken under the
Rules. The Committee further desire that instead of using
the expression ‘any other action’ in the rules, the Ministry
should specify therein the precise nature of other action pro-
posed to be taken such as warning, admonition or further
checks etc, in proficiency and amendment to this effect should

be issued at an early date.”

68. In their action taken note dated the 21st May, 1979, on the above
recommendation of the Committee, the Ministry have intimated that they
propose to amend the said rules as under:—

«133-B(10) Without prejudice to the provisions of any rule, the
Dircctor General may, after giving a show-cause notice to an
organisation or a person and after making such enquiry as he
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may deem fit, cancel, suspend or endorse any authorisation or
approval or issue a warning or an admonition to the organisa-
tion or the person, where he is satisfied that—

(a) the conditions stipulated by the Director General under this

rule or under thé Civil airworthiness requirements are not
being complied with;

(b) the organisation or the person has performed work or
granted a certificate in respect of work which has not been
performed in a careful or competent manncr or has per-
formed work beyond the scope of its or his approval or
failed to make proper entries and certification ‘hereof or for
any other rcason considered by the Director General as
sufficient to cancel, suspend or endorse an authorisation or

approval granted under this rule, or to issuc a warming or
an admonition.

155-A (9) Without prejudice to the provision of any rule, the
Director General, may, after giving a show-cause noiice to an
opcrator or a pcrson and after making such enquiry as he may
deem fit, cancel, suspend or cndorse, any authorisation or ap-
proval or issue warning or admonition to the operator or the
person, where he is satisfied that—

(a) the conditions specified by the Dircctor General under this
rule and the Civil airworthiness requirements are not being
complicd with! and

(b) the operator or the person has performed work or granted a
certificate in respect of the work which has not been per-
formed in a carcful or competent manner or has performed
work beyond the scope of its or his approval or failed to
makc proper cntrics and certification thereof or for any other
reason considered by the Director General to be sufficient to
cancel, suspend or endorse an authorisation or approval
granied under this rule, or te issuc a warning or an admo-
nition."”

69. The Committee approve the proposed amendments to sub-rule (10)
of Rule 133-B and sub-rule (9) of Rule 155-A of the Aircraft Rules, 1937
and desire the Ministry of Tourise and Civil Aviation to motify them in
the Gazette at an carly date.

(i) IMPLEMENTATION OF RECOMMENDATIONS CONTAINED
IN PARAS 64-65 OF THE SEVENTH REPORT OF THE COM-
MITTEE ON SUBORDINATE LEGISLATION (SIXTH LOK
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SABHA) REGARDING FURNISHING OF INFORMATION BY
THE MINISTRIES;DEPARTMENTS TO THE COMMITTEE ON
SUBORDINATE LEGISLATION,

70. Various communications are received from the Ministries /Depart-
ments of the Government of India giving® information required by the
Committee on Svbordinate Lcgislation or intimating action taken by them
on the various recommendations of the Committee. These communications
arc usually received under the signatures of Under Secretary/Deputy Sec-
retary. In a number of cases, the communications carry the signatures of
only the Section Officer of Receipt and Issue  Section of the Ministry/
Department who is authorised to sign. Recently a case has come to notice
where the Communication was sent under the signatures of even an Assis-
tant.  There is also no indication in the letters received as to the level upto
which the r.cpiics had been approved,

71. In the case of Estimates Committee, it has been laid down that the
material/information. furnished by the Ministries should be signed by the
Sccretary/Additional Secretary/Joint Sccretary of the Ministry or if for any
reasons iteis not possible for them to do so, the letter should indicate the
level at which the informatior/material being furnishcd had been approved.
The same practice obtains in casc of Public Accounts Committce and the
Committee on Public Undertakings.

72. The matter had also been raised in the last Conference of Chair-
men, Committees on Subordinate Legislation held on March, 1975 and
the concensus was that in cascs where the recommendations of the Com-
mittec were not accepted by the Ministries/Departments, it should be
stated in their reply that the matter had been considered at the level of the
Minister.

73. The Committce at their sitting held on the 1st March, 1978
considered the above matter and in paras 64-65 of their Seventh Report
(Sixth Lok Sabha) recommended as under:—

“64. The Committee note with regret that communications giving
information required by the Committee have in ccrtain cases
been scnt by the Ministries/Departments under the signatures
of a Section Officer and in one case the communication sent
was under the signature of an Assistant. The Committee fecl
that the communications addressed by the Committee should
be dealt with at a sufficiently high level in the Ministries and
replics thereto signed by Semior Officers. With this end in view,
the Committee desire the Ministries/Departments to follow
the followina procedure in regard to supply of information or

4461 LS—3
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intimating action taken on the recommendations of the Com-
mittee on Subordinate Legislation:

(i) communications furnishing information on points raised by
l!:c Committec on Subordinate Legislation should ordinarily be
signed by an officer not below the rank of Deputy Secretary.

(ii) communications intimating action taken on the recom-

mendations of the Committee on Subordinate Legislation
should be signed by an officer not below the rank of Joint
Secretary.

(iii) in cascs where the recommendations of the Committee are
not acccpted by Government, the reply of the Ministry/
Department should have the approval of the Minister con-
cerned and it should be so stated in the said reply.

65. The Committec  will like the Department of FParliamentary
Aflairs to issuc neccessary instructions to all the Ministrics/
Department to introduce  the above -procédure  without
delay. The Ministries; Departments concerned may in their turn
bring these instructions to the notice of all concermed for
compliance.”

74. The Department of Parliamentary Affairs who were required to
issue necessary instructions to all Ministries/Departments of the Govern-
ment of India to introduce the above procedure, in their Action Taken Note
dated the 3rd August, 1978 stated as under:—

. .the Department of Personnel and Administrative Reforms have
pointed out that to avoid administrative delays. they had issued
a circular regardiny reduction in the levels of consideration at
the management level. Under the scheme. Under Secretary,
Deputy Secretary and Director are treated at par with each
other and ensure that the work handled by an Under Secretary
will not be the responsibility of a Deputy Secretary or a
Director and the work handled by a Deputy Secretary will not
be the responsibility of a Director. Most of the Ministries/
Departinents have implemented the scheme. In view of this, .
there will be a number of sections under the charge of Under
Secrctary whose files will not go to any Deputy Secrctary.
These files would go either to a Joint Secretary or above.
Therefore, if the communications going to the Committce on
Subordinate Legislation are to be signed by an officer not lower
than a Deputy Secretary, it will mean that even communica-
tions of forwarding routine or factual information would have
to go to a Joint Secretary or above.

In order to avoid the above practical difficulty being faced by a
large number of Ministries/Departments. Lok Sabha Secreta-
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riat is requested to move the Committee on Subordinate Legis-
lation to Kindly consider the feasibility of accepting communi-
cations signed by an officer of the rank of Under Secretary as
wc“.l!

75. The Committee have given a carefwl thought to the whole matter.
They arc not inclifed fo agree to the suggestions for accepting communica-
tions signed by an officer of the rank of Under Secretary. The Committee
desire that the communications addressed by the Committee should be dealt
with at a suofficiently high level and replies thereto signed by Senior Officers
not helow the rank of Depuly Secretary. The Committee reiterate their
earlier rccommendations contained in paras 64-65 of their Seventh Report
(Sixth Lok Sabha) and desicc the Department of Parliamentary Affairs to
issue the necessary instructions to all the Ministries/Departments at an
carly date to introduce the procedure recommended by the Committee.

(iti) IMPLEMENTATION OF RECOMMENDATIONS CONTAINED
IN PARA 14.0F THE SIXTEENTH REPORT OF COMMITTEE
ON SUBORDINATE LEGISLATION (SIXTH LOK SABHA) RE:
THE ASSAM WILD LIFE (TRANSACTIONS AND TAXIDERMY)
RULES, 1977 (G.S.R. 35-IF OF 1977)

76. Sub-rule (1) of Rule 4 of the Assam Wild Life (Transactions and
Tuaxidermy) Rules, 1977, reads as under:—

“Submission of report of stocks.—(1) Every licensee to whom per-
mission has been granted under sub-rule (3) of Rule 3 shall
submit, to the Officer who had granted the said permission a
1eport regarding the stocks of specified animal or animal article,
trophy. uncured trophy or meat, referred to in sub-rule (1) of
rule 3. in Form 111 within a period of scven days of the acqui-
sition, receipt or keeping of the same in his control, custody
JOr possession.”

77. It was noticed that there was no provision in the Rules for condon-
ing the delay in submission of the report if it was duc to reasons beyond
the control of the licensee,

78. The matter was tahen up with the Ministry  of Agriculture and
Irrigation (Department of Agriculture) on the 26th August, 1977. In their
reply dated the 16th May, 1978, the Ministry stated as under:—

«  Section 51 of the Wild Life (Protection) Act, 1972 provides
that any person who contravenes any provisions of this act or
any rulc or order made thereunder or*who commits a breach
of any of the conditions of any licehce or permit granted under
this Act shall be guilty of an offence against this Act and shall
on conviction be punishable with inmprisonment for a term
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which may extend to two years or with fine which may extend
to Rs. 2000/- or with both. From this provision it is clear that
cither the contravention of the provisions of the Act or the
rules or orders made thereunder s made punishable.  This
being the position_it would appear not necessary to make a
separatc provision providing penalty for contravention of Rule
4(1).  Although therc is no specific provision to condone the
delay in submission of reports, but discretion lies with the
oflicer authoriscd by the State Government under Section 54
of Wild Life (Protection) Act, 1972 (Powers to compound
Offences).”

79. Not being satisfied with thc above reply of the Ministry, the Com-
mittee, in para 14 of their Sixteenth Report (Sixth Lok Sabha), observed
as under :—

“The contention of the Ministry of Agriculture and Irrigation
(Department of Agriculture) that there is no specific provision
in the Assam Wild Life (Transactions and Taxidermy) Rules,
1977, to condone the delay in submission of Report by the
licensee yet discretion lies with the officer authorised by the
State Government under Section 54 of the Wild Life (Protec-
tion) Act, 1972, is not convincing. The Committee arc of the
view that Section S4 of the Act is not germanc to the point
raised, It relates to the power to compound offences. The
question of compounding arises after an offence has been com-
mitted. The provision in the rules of the extenuating circum-
stances is an altogether different proposition. The Committee,
therefore, desire the Ministry to make a provision in the Wild
Life (Transactions and Taxidermy) Rules, 1977, getting out
the circumstances in which delay in the submission of Report
by the licensee may be condoned by the officer goncerned in
order to eliminate any scope of discrimination.™

80. In their Action Taken Note dated the 28th August. 1980, the
Ministry of Agriculture (Department of Agriculture and Cooperation) have
stated as under:-—

“....case was submitted 10 Minister for specifying conditions for
condoning dclay in submission of report by licensee in Rule 4
of the Assam Wild Lifc (Transactions and Taxidermy) Rules.
1977 (G.S.R. 35-E of 1977). '

The Minister i'.: of #he view that relaxation by way of e.xempriun
for special reasons would not be proper as it would introduce
a loophole in the administration of this provision. Instead, he
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favoured increase in the period for submission of report from
seven days to 30 days, and desired that the rule may be
amended accordingly.”

81. The Committee approve the amendment to sub-rule (1) of Rule 4
of the Assam Wild Life (Transactions and Taxidermy) Rules, 1977 as sug-
gested by the Minister of Agriculture and desire the Ministry of Agriculture
(Department of Agriculture and Cooperation) to nofify it in the Gazette at
an early date.

NEw DELHI; MOOL CHAND DAGA,
Chairman,
March 17. 'I‘)hl Comumittee on Subordinate Legislation.






APPENDIX I
(Vide para 4 of the Report)

Summary of main Rccommendations; Observations made by the

S. No.

(1)

I

1(ii)

2(i)

(‘J

16

17

28

Para

)

Committee’

Summary

(3)

The Department of Personnel and Adminis-
trative Reforms have adduced administrative
difficulties such as inter-departmental consulta
tion and referring the matter to the State Gov-
ernments for delay in finalising the amendments
to the Indian Administrative Service/Indian

" Police Service Rules and their notification in the

Gazette. The Committee ave not convinced with
this reply. They feel that in such cases the higher
oflicers should have inter-departmental meetings
to finalise the matter instead of dealing them in
a routine manner which results in delay and ulti-
mately leads to giving of retrospective effect to
the Rules.

As regards giving of wrong sequence to  the
Indian Police Service (Pay) Sccond Amendment
Rules, 1978. and Indian Police Service (Pay)
Amendment Rules, 1978, the Committee note that
the mistake had occurred at the time of issue
of those notifications to the Press. The Depart-
ment of Personnel and Administrative Reforms
have assured that such mistake will not recur.
The Committee desire the Department of Per-
sonnel and Administrative Reforms to be careful’
in such matter in future.

The Committee are unhappy over the delay in
the final publication of the Drugs and Cosmetics
(Sixth Amendment) Rules, 1977. This has hap-

3

37 !
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pened in spite of an earlier recommendation of
the Committee and the assurance given by the
Ministry of Health as far back as January, 1975
that the procedure regarding final publication of
amending Rules would be streamlined and that
efforts would be to finalise amendments within a
period of one year after their notification in the
Gazette in draft form. The Committee are con-
strained to note that undue long time has been
taken in processing and finalising the draft Rules.
A period of about six months has been taken in
obtaining the Hindi translation of the finalised
Rules and getting the fair copies. Even when
the Ministry of Law had cleared the Rules and
furnished their Hindi translation. the Ministry
took more than thrce months to sehd the Rules
to the Press for publication. The Committee feel
that scant regard is paid to the assurante given
to the Committee in this regard. Instead of
further reducing the time-lag between the pub-
lication of draft Rules and publication of final
Rules, the Ministry have not been able to publish
the Rules within the assured period of one year.

The Committec note that the Ministry have
devised a procedure as given in para 26 to check
delays in final publication of Rules. The Com-
mittee desire the Ministry to follow this pro-
cedure in letter and spirit.

The Committec approve the propoded amend-
ment to foot-note under Column 7 of the Schedule
appended to the Directorate of Advertising and
Visual Publicity (Senior Addressograph) Opera-
tor (Hindi) Recruitment (Amendment) Rules,
1978 and desire the Ministry of Information and
Broadcasting to notify it in the Gazette at an
early date.

The Committee also desire the Department of
Personnel and Administrative Refgyms to bring
the abwve recommendation to the notice of all
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other Ministries/Departments for necessary com-
pliance.

The Commitlcc‘ingrcc with the advice tendered
*by the Ministry of Law that amendment to the
Indian Telegraph (First Amendment) Rules, 1979
should be made effective from the date of pub-
licaticn in the Gazette, ie. 3rd February, 1979.
The Committee desire the Ministry of Communi-
cations (P&T Board) to notify the necessary
amendment in the Gazette at an early date.

The Committec note with satisfaction that, on
being pointed out. the Ministry of Industry (De-
partment of Industrial Development) have agreed

-to amend the relevant provisions of the Indian
Boilers Act, 1923, to provide for laying of Regu-
lations framed thereunder hefore Parliament.
The Committee desire the Ministry of Industry
(Department of Industrial Development) to
amend the said Act at an early date.

The Committee note with satisfaction that, on
being pointed out, the Ministry of Irrigation have
suitably amended the entry under Col. 13 of the
Schedule appended to the Central Water and
Power Research Station, Pune (Class II) Posts
Recruirment (Amendment)  Rules, 1977 vide
G.S.R. 339 of 1979,

The Committee are not convinced by the argu-
ments advanced by the Ministry of Communica-
tions (P&T Board) that in case the amount of
security deposit is indicated in the Rules, the
changes necessitated by the dictates and needs
of service cannot be given effect to immediately
without amending the Recruitment Rules. The
Committee are of the view that the difficulty
pointed out by the Ministry in amending the
Rules could be overcome by putting an as terisk
on the amount of security deposit and indicating
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through a foot-note that it would be subject to
variation. The Committee, therefore, desire the

* Ministry * of Communications (P4&T Board) to

amend the Telegraph Traffic «Superyisors (Rec-
ruitment and Training) Rules, 1974 so as to
indicate therein the amount of security deposit
which a candidate has to pay before the com.
mencement of the training,

The Committee are unhappy over the slackness
on the part of the Ministry of Finance (Depart-
ment of Expenditure) in notifying the amend-
ment to the Fundamental Rules after three years
of the issue of the executive orders implementing
the relevant recommendation of the Third Cen-
tral Pay Commission. The Committee_are con-
strained to note that inspite of the standing in-
structions issuced to various Sections of the
Ministry of Finance on the subject. the Ministry
have not bestowed upon the communications
from the Committee prompt attention and care
which these communications deserved. They feel
that their references have been dealt with in a
casual manner.

The Committee note that the Ministry have
issued necessary instructions to various sections
of the Ministry reiterating the need for taking
prompt action on the communicatiorls received
from Parliament Secretariats on Parliamentary
matters. The Committee desire the Ministry to
follow their instructions in letter and spirit.

The Committee approve the proposed amend-
ments to sub-rule (10) of Rule 133-B and sub-rule
(9) of Rule 155-A of the Aircraft Rules, 1937 and
desire the Ministry of Tourism and Civil Avia-
tion to notify them in the Gazetle at an early
date.
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(1) (2) . (3)

10 75 The Committec have given a careful  thought
to the whole matter. They 4re not inclined to
. agree to the suggeston for accepting communica-
sions signed by an officer of the rank of Under
Secretary. The Committee desire that the com-
munications addressed by the Committee should
be dealt with at a sufficiently high level and
replies thereto signed by Senior Officers not be-
low the rank of Deputy Secretary. The Com.
mittee reiterate their carlier recommendations
contained in paras 64-65 of their Seventh Report
. (Sixth Lok Sabha) and desire the Department
of Parliamentary Affairs to issue the necessary
. * instructions to all the Ministries/Departments at
an carly date to introduce the procedure recom-
¢ mended by the Committce.

11 81 The Committee approve the amendment to sub-
rule (1) of Rule 4 of the Assam Wild Life
(Transactions and Taxidermy) Rules, 1977 as sug-
gested by the Minister of Agriculture gnd desire
the Ministry of Agriculture (Department of Agri-
culture and Coopcration) to notify it in the
Gazette at an early date.



APPENDIX II
(Vide para 26 of the Report) |

Copy of Drugs Controller U.O. dated the 12th July, 1978.
DIRECTORATE GENERAL OF HEALTH SERVICES

The Chicf Legislative Committee Officer of the Lok Sabha Secretariat has
referred to the Drugs and Cosmetics (Sixch Amendment) Rules, 1977
(published as G.S.R. 19 of 1978 in the Guazette of India dated the 7-1-1978)
and has cnquired about the reasons for the delay in the publication of this
sct of finalised amendments, (0 the Drugs and Cosmctics Rules. He has
also drawn the attention of Government to the recommendation of the Com-
mittec on Subordinate Legislation contained in para ‘14 of its 15th report
(Fifth Lok Sabha). In this para it has been stated that the Health Ministry
had given assurance that the existing procedure regarding final publication of
amendments would be strecamlined and that efforts would be made to finalise
an amendment within, at the most, a period of one year from the date of its
publication for comments in the Gazette.

Regarding the delay in the final publication of the Drugs and Cosmetics
(Sixth Amendment) Rules, 1977, it may be stated that:—

1. The draft amendment to Rules 96, 97, 100, 101, 104, 105, 109, 122,
124, Schedule D, Schedule F and Schedule K 1o the Drugs and Cosmetics
Rules was published for comments carlier under Government of India,
Ministry of Health and Family Planning Notification No. X 11014/19.72-D
on the 17th February, 1976 and this  Notification was published in the
Gazette of India as G.S.R. 84(F) on the 17th February, 1976. A time lag
of 90 days from the date on which the copies of the Official Gazette con-
taining the notification wore made available to the public was given for
furnishing comments.  As thesc copics were made available to the public on
the 28th February, 1976, the last date for the receipt of comments was 28th
May, 1976. The draft amendment was accordingly required to be finalised
and published by the end of May. 1977.

2. A large number of commen:g on thesc draft amendments were received
by the Health Ministry as well as this Directorate from the Association of
Drug Manufacturers,. State Drug Controllers, individual manufacturers, the
Trade Marks Owners Assocation of India and others.

42
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The subject matter of the draft amendment relates 10 the labelling of all
classes of drugs viz., non-biological products, biological products, contracep-
tives etc. The rules relating to labelling are spread over the entire text of the
Rules and these are referred to in the various schelules to the Rules. Since
the comments rcceived involved various '?elnils reldting to the labelling
of different categories of drugs viz., non-biological products, biological pro-
ducts, condoms etc., it was nccessary to examinc with care the comments
made on the different Rules and Schedules and study their implications.

3. At the time when the Notification under G.S.R. 84 (E) dated the 17th
February, 1978 (i.e., the Notification under consideration) was published.
for comments, the Government of India, Ministry of Health had published
another set of draft amendments to the Drugs and Cosmetics Rules for
controlling psychotropic drugs under the Ministry of Health Notification No,
X.11013/9/75-D&MS. dated the 26th April, 1976 publlshcd in the Gazette
of India as G.S.R. 301 (E) dated the 26th April, 1976 wherein also a time
lag of 90 days was.given for receipt of comments. Some of the proposed
amendments to rules like Rule 97 in the G.S.R. No. 301(E) had a bearing'
on the draft amendment to Rule 97 published for comments under G.S.R.
84(FE). It, therefore, became necessary to consider the comments on both
the draft amendments together.

4. As therc were a large number of comments received on the draft
amendments to the Drugs and Cosmetics Rules published under G.S.R. R4(E)
and G.S.R. No. 301(E), their Directorate had called a meeting on the 7th
June, 1976 in New Delhi of the Associations of Drug Manufacturers and
Dealers and also some of the State Drugs Controllers. In this meeting the
representatives of these Associations were given an opportunity to cxpress
their views on the darft amendments rule by rule and the difficulties, if any
thyt they would encounter in complying so that these could also be taken into
consideration while finalising the rules and the implementation of the
amended rales would be smooth,

5. Thé comments reccived from the public and the suggestions made at
the above meeting held in this Directorate on the 7th June, 1976 were
cxamined in great detail by this Directorate and the draft  amendments
finalised. It was also decided to delete the draft amendment to Rule 97
published under G.S.R. 84(E), in view of the comments reccived on the
draft amendment to this rule published under G.S.R. 301(E).

6. This Dircctorate had forwarded the finalised amendment to the
Health Ministry for publica‘ion in the Gazette undcr this Directorate U.O.
No. 18-7/75-DC, dated the 18th January, 19'?‘? *ire., about seven and a
half months aftcr the las: date for the receipt of comments There were,
therefore, {four and half months still left for publication of the final amend-
ment.
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The Government of India, Ministry of Health had forwarded the finalised
amendment to the Ministry of Law for vetting on the 10th March, 1977.

7. The Ministry of Law had ve.ed the draft amendment and found

it formally in order‘ on 21st April, 1977 and the file was returned on the
22nd April, 1977.

8. The Ministry of Health had thereafter sent the Notification for Hindi
translation to the Official Language Commission on the 30th April, 1977.

The Official Language Commission had furnished the Hindi version of
the Notification on the 30:h August, 1977 which was reccived in the Health
Ministry on the Sth September, 1977.

9. This Directoratc had also demi-officially reminded the Ministry of
Health for carly publication of the finalised amendments vide this Directorate
D.O. Ictter No. 18-7/75-DC, dated the 24th August, 1977. Health Ministry
had informed this Directorate vide their D.O. letter No. 4569/77-D&MS,
dated August, 1977 that the finalised Notification has-been- sent for Hindi
translation to the Oflicial Language Commission who have also been remin-
ded on the 23rd August, 1977,

10. On reccipt of the Hindi translation of the Notification, the  fair
coples were prepared by the Health Ministry and sent to this Directorate on
the 19th October, 1977 for checking. These were checked and returned
to the Health Ministry on the 31st October 1977 by this Directorate after
ire-typing some of the pages.

11. The finul Notification was thereafter issue by the Health Ministry
under their Notification No, 11013/1/77-D&MS, on the 15th December,
1977 was published in the Gazette of India as G.S.R. 19 on Tth January,
1978.

From the information given above in chronological order, it will be seen
that more time had been taken in finalising the draft at certain itages of its
processing and this has had cumulative cffect.  Apant from the fact that
the draft amendment under reference was of a sweeping nature affecting
a large number of rules changes in many of which had a beuring on various
other rules. it had to he considered along with the comments received on
another draft amendment, the last date for receipt of comments on which
wis 26th July, 1976.  Accordingly, it became necessary, as stated above, to
comsult the Associations of manufacturers and dealers etc, and ascertain
their views on both the draft amendments.  Still the draft amendment under
reference was finalised by this Directorate within 74 months of the last datc
for the receipt of comments and was also vetted by the Ministry of Law in
time. Unfortunately, nowever, an inordinately long time had been taken
for obtaining the Hindi translation of the finalised amendment and getting
fair copics of the same.



APPENDIX III
(Vide para 32 of the Report)

Copy of Department of Personnel and Adminigtrative Reform’s O.M.
No. 27/10/71-Estt. (SCI) dated the Sth September, 1975.

SUBJECT : Relaxation of Qualifications of experience in respect of SC/ST
candidates—implementations of the orders regarding.

In this Department’s Officc Memorandumm No. 27/10/71-Estt, (SCT)
dated the 28th August, 1971 views of .hc Ministries/Departments were
invited on the question of relaxation of the requirement regarding expericnoe
in a particlar field or posts/services under the Government in the case of
SC/ST candidates. This matter has been carefully considered in the light
of the views of the Ministries/Depariments, and in consultation with the
Union ‘Public Service Commission. It has now been decided that where
some period of experience is prescribed as an essential qualification for direct
recruitment to a post, and where, in the opinion of the Ministry/Department
concerned, the relaxation of the expericnce qualification will not be inconsis-
tent with cfficiency, a provision should be inserted under the Essential
qualification in column 7 of the Schedule to the relavant Recruitment Rules.,
as indicated at (a) or (b) below, to enable the UPSC/competent authority
to relaX the experience qualification in the case of SC/ST candidates in
the circumstances mentioned in the provisions:—

(a) Where the post is filled by direct recruitment through the UPSC,
the provision to be inserted will be:—

« ‘‘The qualification regarding experience is relaxable at the discre-
tion of the UPSC in the case of candidates belonging to the
SC or ST, if at any stage of selection, the UPSC is of the
opinion that sufficient number of candidates from these com-
munities posgessing the requisite experience are not likely to
be available to fill up the vacancies reserved for them.”

(b) Where the post is filled by direct recruitment otherwise than
through the UPSC, the provision to be inserted will be:—

“The qualification regarding experience is relaxable at the discretion
of the competent authority in the case of candidates belonging

45
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to the SC or ST, if at any stage of selection, the competent
authority is of the opinion thaf sufficient number of condidates
from these communities possessing the requisite experience are
not likely to be available to fill up the vacancies reserved for
them.”

The Ministry of Finance, etc., are accordingly requested to review the
Recruitment Rules of all the posts in Class I, Clasg II, Class III and Class IV
under them, and to make suitable provision, wherever necessary, in the
Recruitment Rules, as mentioned in the preceding paragraph.

When any vacancies reserved for SC and ST are advertised or intimate
to the Employment Exchange, it should be specifically mentioned in the
advertisement /requisition that the period for experience prescribed is relaxa-
ble, at the discretion of the UPSC or the competent authority, as the case may
be, in the case of SC/ST candidates as provided in the Recruitment Rules
This is intended to ansure that the aspirants who may fall slightly short of the
eequisite experience come to know about the rossibility of relaxation in their

regard.

Ministry of Finance, etc., are requested to bring the above instrictions
to the notice of all concerned.






APPENDIX IV
(Vide para 3 of the Report)

MINUTES OF THE FOURTH SITTING OF *THE COMMI’I‘TEE ON
SUBORDINATE LEGISLATION (SEVENTH LOK SABHA) (1980-81)

The Committee met on Thursday, the 28th August, 1980 from 11.00
hours to 13.00 hours.

PRESENT
Shgi Mool Chand Daga—Chairman

MEMBERS

Shri T. V. Chandrashckharappa
. Shri Harish Kumar Gangawar
. Shri Jaipal Singh Kashyap
. Shri K. Lakkappa
. Shri T. Nagaratnam
Shri Balasaheb Vikhe Patil
. Shri M. Ramanna Rai
. Shri Ratansinh Rajda
Shri Ajit Pratap Singh
. Shri Chandra Shekhar Singh
12. Shri R. S. Sparrow

O 00 N N e W

—
- e

chrcscnl;tivcs of the Minis ries of Finance (Decpartment of Expendi-
ture) and Works and Housing,
. Shri V. B. Eswaran, §ecrelary
Shri V. 8. Jafa, Joint Secretary
Shri N. K. Rewari, F.A. and Join: Secretary.

SECRETARIAT

Shri H. L. Malhotra—Senior Legislative Committee Officer.
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2. The Committee first heard oral evidence of the representatives of
the Ministry of Finance (Department of Expenditure) regarding the
Fundamental (First Amendment) Rules, 1977 (G.S.R. 365 of 1977).

3. At the outset, Secretary of the Ministry of Finance (Department
of Expenditure) rcgrclted for the delay of nearly 3 years in notifying the
imendment to thé Fundamegntal Rules. As regards lapse on the part of
the Ministry for not sending any reply to the communications sent by the
Committee, the Secretary stated that he would institute an enquiry in the
matter and would send the result of the enquiry and action taken thereon
to the Committee by the 15th September, 1980.

4. When asked whether any procedure had been laid down in the
Ministry to dcal with the communications sent by Parliamentary Commit-
tees, the Joint Secretary of the Ministry stated that there was no formal
procedure laid down for this purpose, but actual procedure was that when
a refcrence was sent by any Committee of Parliameny, it was received by
the concerned officer. The communication of a routine nature, not addres-
sed to any senior officer by name or designation was received in the scction
or the concerned Under Secretary.  The Section puts up the communication
upto at least a Deputy Seccretary. If the reply was being sent to the
Committec of Parliament, then this had to be shown to the Joint Secretary
concerncd.  After his approval, the reply could be issued under signature
of the Deputy Secrctary or the under Secretary. Me further stated that
all important references were shown to the Joint Secrctary concerncd.

5. When asked whether it was not their duty to attend to all the
references sent to them in the instant case, it was stated that any officer
who had reccived those should have brought them to the notice of the
Deputy Secretary or the Joint Secretary. He further stated that they could

lay thcir hands on two references only which had Been entered in the
section's diary.

6. In reply to a question whether they had laid down any special pro-
cedure to deal with the references sent by the Parliament Secretariat, it
was stated that there was a Parliament Section which initially received all
those documents and then passed on to the concerned Officérs. Even in
respect of letters received from Members of Parliament, a watch was kept
to see their disposal through weekly and monthly statements of arrears.

Similar, watch was kept in the case of communications sent by Parliament
Secretariat. :
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7. The representatives of the Ministry were asked to Submit a report
regarding reasons of delay of 3 years in publishing the amendment to
Fundamental Rules which according to the recommendation of the Com-
mittee should have been done within a period of 6 months of the framing
of the said Rule. The Secretary of the Ministry promised to send this

report by the 15th September, 1980. o . .
(The witness then withdrew)
8 to 16 . . .
o

- - L e ——

*Omitted portions of the Minutes are fot covered by this Report




MINUTES OF THE SIXTH SITTING OF THE COMMITTEE ON
SUBORDINATE LEGISLATION (SEVENTH LOK SABHA)
(1980-81), . |

The Committee met on Monday, the 8th September, 1980 from 15.00
to 16.45 hours.

PRESENT
Shri Mool Chand Daga—Chairman
MEMBERS

. Shri T. V. Chandrashekharappa
. Shri Eduardo Falciro

. Shri Harish Kumar Gangawar
Shri Jaipal Singh Kashyap

Shri T. Nagaratnam

. Shri Balasahcb Vikhe Patil

. Shri M. Ramanna Rai

. Shri Ratansinh Rajda

Shri Chandra Shekhar Singh

. Shri R. S. Sparrow

O ® 9 s v

[
= o

SECRETARIAT
Shri H. L. Malhotra—Senior Legislative Officer,

2. The Committee considered Memoranda Nos. 14 to 24 <on the
following subjects:—

8. No. Memnr vnda No. Subject

(1 ¢3) 3)

—— —

(i) to (ix) 14 10 22

e Omitted portions of the Minutes are not covered by this Report
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1) (2) . (3)

(x) 23 (a) The Indian Administrative Service (Pay)
Third Amendment Rules, 1978 (G.S.R. 215 of
.1978): .

(b) The Indian Police Service (Pay) Second
Amendment Rules, 1978 (G.S.R. 216 of 1978); and

(c) The Indian Police Service (Pay) Amendment
Rules, 1978. (G.S.R. 217 of 1978).

(xi) 24 The Drugs and Cosmetics (Sixth Amendment)
Rules, 1977 (G.S.R. 19 of 1978).

3 to0 18. . .

(x) (a)°'The Indian Administrative Service (Pay) Third Amend-
ment Rules, 1978 (G.S.R. 215 of 1978);

(b) The Indian Police Service (Pay) Second Amendment
Rules, 1978 (G.S.R, 216 of 1978); and

(c) The Indian Police Service (Pay) Amendment Rules, 1978,
(G.S.R. 217 of 1978)—

(Mcmorandum No, 23)

19. The Committee considered the above Memorandum and decided
to hear oral c¢vidence of the representatives of the Ministry of Home
Affairs (Department of Personnel an Administartive Reforms) in regard
to the inordinate delay in finalising and notifying the Rules as also the
wrong sequencing of amending Orders.

(xi) The Drugs and Cosmetics (Sixth Amendment) Rules,
1977 (G.S.R. 19 of 1978)—(Memorandum No. 24)

20. The Committee considered the above Memorandum and decided
to call the representatives of the Ministry of Health and Family Welfare
(Department of Health) for oral evidence in regard to the delay in
notifying final rules in spite of their earlier assurance that final Rules
would be published within a year of the publication of the draft Rules.

. The Committee then adjourneg.
*Omitted portions of the Minutes are mot covertd by this report.




MINUTES OF THE SEVENTH SITTING OF THE COMMITTEE
ON SUBORDINATE LEGISLATION (SEVENTH LOK SABHA)
. (1980-81)

. r

The Committee met on Saturday, the 20th September, 1980 from
11.00 to 13.20 hours.

PRESENT
Shri Mool Chand Daga—Chairman

MEMBERS

. Shri M. Ankinecdu

Shri Eduardo Falciro

Shri Harish Kumar Gangawar . .
Shri Jaipal Singh Kashyap
Shri K. Lakkappa

Shri Balasaheb Vikhe Patil
Shri M. Ramanna Rai

9. Shri Ratansinh Rajda

10. Shri Ajit Pratap Singh

11. Shri Chandra Shckhar Singh
12. Shri R. S. Sparrow

Representatives of the Minmistry of Home Affairs (Department of Person-
nel ard Administartive Reforms)

® N Y e PN

1. Shri A. C. Bandhopadhyay, Seccretary,
2. Shri T. V. Ramanan, Joint Secretary (Service).
3. Shri S. S. Jog, Joint Secretary (Police).

Representatives of the Mirnistry of Health and Family Welfare (Depart-
ment of Health) .

1. Shri Kirpa Narain, Secretary.
2. Shri T. V. Antony, Joird Secretary.
3. Dr. S. S. Gothaskar, Drugs Controller (India).
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SECRETARIAT .

Shri H. L. Malhotra—Senior Legislative Committee Officer.

2. The Committee first heard evidence of the representatives of the
Ministry of Home Affairs (Department of Personnel and Administrative
Reforms) regarding (i) the Indian Addhinistrative *Service (Pay) Third
Amendment Rules, 1973; (ii) the Indian Police Service (Pay) Second
Amendment Rules, 1978; and (iii) the Indian Police Service (Pay) Amend-
ment Rules, 1978 [(G.S.R. Nos. 215, 216 and 217 published in the
Gazette of India—Part II, Section 3(i) dated the 11th February, 1978)].

3. The rcpresentative of the Ministry, on being asked about the
copics of two Office Memoranda issued by the Ministry of Finance on
the 7th January 1974 and 27th May 1974 through which the Govern-
ment had accepted the recommendation of thc Pay Commission that the
increment of an employee should be granted from the 1st of the month
in which it felt duc instcad from the actual date it would accrue and had
given cfiect to the decision from 1-11-1973, stated that they had not
brought copies of those two Mcmosganda, Hec further stated that this
decision® was takcn by the Government in the Finance Ministry to give in-
crements with effect from the Ist of month and that decision was to be
given effect to from November, 1973. After the decision was taken by
the Finance Ministry, it became the job of the Department of Personnel
and Administrative Reforms to incorporate the decision in the appropriate
rule relating to the Indian Administrative Service. He further stated
that the O. M. dated 7-11-1974 contained the decision in respect of Gov-
ernment employees in categories or Classes II, III, and IV, now called
Groups B, C and D. Subsequent Memorandum dated May, 1974, con-
tained the decision in regard to Group A Officers. These were the two
Memoranda which betwcen them had covered all Groups of officers in
the Central Government.

4. When asked to give reasons for the delay in Publishing the amend-
ment to the rules question in the Gazette, the representative of the
Ministry stated that after the issue of O.M. by the Ministry of  Finance
dated the 27th May, 1974, they (Department of Pessonnel and Adminis-
trative Reforms) took up the matter and then examined the whole matter
about its applicability to All India Service Officers and on the 15th Novem-
ber, 1974 they issued a number of amendments to the IAS Pay Rules. He
further stated that they also had consultations with the Finance Miinstry on
a number of matters on the basis of the recommendations. It was examined
in the Ministry of Finance in consultation with the State Governments as
required by she All India Services Act. On being asked the reasons for not
acting upon the first O. M. of the Ministry .of Finance, the representatives



stated they could not act upon the first O.M. because the All India Services
consist of Class I Post. He further stated that contents of the second O.M.
dated 27th May, 1974, were applicable to Class I Officers. They then
took up the question of their application to Officers of the All India Service.
This took them up to 15th November, 1974 when they published certain
amendments to the IAS and IPS Rules. They then did incorporate this
provision relating to increment iu respect of officers other than the Selec-
tion Grade and super time scales in IAS and IPS. He explained that all
this procedure takes sometime as under the All India Services Rules, they
have to consult the State Government also. The representative further
cxplained that on 15th November 1974, the first set of amendments on
the basis of the Pay Commission’s recommendations were made to the
I. A, S. and 1. P. S. Rules, incorporating an amendment referred to by
the Committee in respect of certain officers. They published the notifi-
cation on the 15th November, 1974, but the present notification was pub-
lished in February, 1978. The rcpresentative, on being asked, produced
a copy of the 15th November, 1974 notification. When the Committee
pointed out that the Ministry had issued administrative .instructions and
implemented the Pay Commission’s recommendations, the  representa-
tive stated that the reasons in regard to Junior scale and senior scales the
rccommendation of the Pay Commission had becn incorporated in the rules
and the reasons why they could not incorporate the recommendation  in
regard to sclection grade was different.  After some discussion, the Com-
mittee desired the Sccrctary, Department of Personnel and Administrative
Reforms to furnish a note containing all information leading to the delay to
4 years in publication of the rules and also copies of the following documents:

(i) Ministry of Finance O, M. Nos. 1(22-E-1ITI-A){73 dt.
7-11-1974 and 1(22-E-11I—A) /73 dated 27.5.1974).

(ii) Instructions issued by the Department of Personnel and Ad-

ministrative Reforms on 4-11-1974, 17-1-1975, 17-3-1975
and 28-8-1976.

(iii) Office noting regarding framing of IAS/IPS Rules with delay
of 4 years

S. The represcntative was then asked about the second amendment
which was issued earlier than the first amendment. To this, the represen-
tative of the Ministry stated that it was admittedly a mistake and that they
had explained the circumstances in which the mistake had occurred to the
Committee. He further stated that the mistake had occurred while sending
both the amendments to the Press. Elaborating their arrangement for
sending to the Press, be explained that the first and the second amendments
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were sent by the Section concerned to R. I. Section of the Ministry on the-
same day for stencilling and issue*after signatures of officers. The staff
in R. I. Section unfortunately typed out the second amendment first, be-
cause it happened to be smaller than the first one. At the end, the Com-
mittee desired to be furnished with a note cqntaining information as te how
........ it happfncd to which the Sccrétary of the Department had

6. The Committee then heard evidence of thc representatives of the:
Miinstry of Health and Family Welafre (Department of Health) regard-
ing the Drugs and Cosmetics (Sixth Amendment) Rules, 1977 [G.S.R, 19
published in the Gazette of India, Part II, Section 3(i) dated the Tth
January, 1978.]

7. Regarding the draft rules for controlling psychotropic drugs which
were published in the Gazette dated 26th April, 1976, the representative:
of the Ministry was asked tc state the date when they had started the
framing of *these® draft rules. He stated that since the file dealing with
these rules was not with them they would give the date later. He, however,.
explaifed that in these Rules which were published in April, 1976 there
was one rule, namely, Rule 97 which had a bearing on these rules also
though ultimatcly it was decided not to take this into consideration at all.
For framing rules under the Drugs and Cosmetics Act, the representatives
of the Ministry detailed out the procedurc as laid down by them. He
stated that any proposal for making or amending a rule was referred b3
the Government to the Drugs Technical Advisory Board. When it was
considered that a rule was to be amended, the Drug Controller would make
a proposal to the Government that such and such rule was to be amended.
Then, the proposal was submitted to the Drugs Technical Advisory Board
and they rccommend whether a rule should be amended or not. After
the Board had recommended that a rule should be amended, then the
Ministry,of Hecalth would publish a notification in the Gazette informing
the public of its intention to amend the rule. They give three months’
noticc. On being asked as to who was the highest officer in the Ministry to
approve the rules which had been approved by the Technical Advisory
Board, the rcpresentative of the Ministry stated that the approval is given
by the Additional Secretary, Ministry of Health.

8. The Committee then enquired as to how many memoranda were
received after the draft rules had been published, the representative of the
Ministry stated that they had received 10 memoranda from the following
associations:

“The Indian Drug Manufacturers’ Associztion—20th March, 1976..
Johnson and Johnson—March, 23, 1976.



58

Sandoz—3rd April, 1976.

All India Manufacturers’ Orgah.isation-—-liith April, 1976,
Ciba Geigy—28th April, 1976.

« Organisation of the Pharmaceutical Producers of India—5th May,
1976. .
He further stated that they had also received one memo. from the
Gujarat Chamber of Commerce after the due date.

9. In reply to a question, the representative of the Ministry stated that
the file was received from the Directorate General of Health Services on
the 18th January, 1977 and it was sent to Ministry of Law on 10th March,
1977 and was returncd by that Ministry on the 26th April, 1977. It was
sent for Hindi translation on the 30th April, 1977 and it was received
‘back on the 5th September, 1977 and after making fair copies, it was
sent to the Directorate General of Health Services on the 19th October,
1977 for checking. It was sent for publication on the 15th December,

1977. He, however, admitted that there was undue delay in publishing
the rules,

10. At the end, the Committee desired a note containing all informa-
tion regarding delay in Publication of the final rules.

The Committee then adjourned to meet again at 15.00 hours on Mon-
day, the 22nd September, 1980.



MINUTES OF THE THIRTEENTH SITTING OF THE COMMITTEE
ON SUBORDINATE LEGISLATION (SEVENTH LOK SABHA)
(1980-81) *_ . . .

The Committee met on Monday, the 5th January, 1981 from 11.30 to
13.35 hours.

PRESENT
Shri Mool Chand Daga—Chairman

MEMBERS

. Shri M. Ankineedu

Shri Eduardo Falciro

- Shri Harish Kumar Gangwar
. Shri K. Lakkappa

. Shri T. Nagaratnam

. Shri M., Ramanna Rai

. Shri Ratansinh Rajda

Shri Ajit Pratap Singh

- I - S S P

SECRETARAT

1. Shri S. D. Kaura—Senior Legislative Committee Officer.
2. Shri S. S. Chawla—Senior Legislative Committee Officer.

*3. The Committee then considered Memoranda Nos. 38 to 50 on the
following subjects:— .

- (i) The Directorate of Adverrmng & Visual Publicity (Senior Ad-
dressograph) Operaror (Hindi) Recruitment (Amendment)
Rules, 1978 (GS.R. 415 of 1978) (Memorandum No. 38).

4. The Committee considered the above Memorandum and approved
the proposed amendment to foot-note under column 7 of the Schedule
sppended to the Directorate of Advertising & Visual Publicity (Senior
Addressograph) Qperator (Hindi) Recruitment (Amgndment) Rules,
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1978, and desired the Ministry of Information and Broadcasting to notify
it at an carly date. '
L ] » L * L ]
(ii) The Indian Telegraph  (First Amendment) Rules, 1979
(G.S.R. 178 of 1979)— (Memorandum No. 40).

6. The Committee considered the above Memorandum and concurted
‘with the advice ttndered -by the Ministry of Law that amendment might be:
issued to make the Indian Telegraph (First Amendment) Rules, 1979
effective from the date of their publication in the Gazette ie.  3.2.1979.
The Committee desired the Ministry of Communications (P & T Board)
to issue the nccessary amendment at an early date.

(iv) Implementation of recommendation contained in para 82 of the
Eleventh Report of Committee on Subordinate Legislation
(Sixth Lok Sabha) re: The Aircraft (Fourth Amendment)
Rules, 1976 (G.S.R. 1202 of 1976)—(Memorandum No. 41).

7. The Committec considered the above Memorandum, and approve
the proposed amendments to sub-rule (10) of Rube 133-B and Sub-rule
(9) of Rule 155-A of the Aircraft Rules, 1937, and desired the Ministry
of Tourism and Civil Aviation to notify them at an early date.

. . . . .

(vi) Implementation of recommendations contained in para 64-65
of the Seventh Report of the Committee on Subordinate Legis-
lation (Sixth Lok Sabha) re.: furnishing of information by
the Ministries|Departments to the Committee on Subondinate
Legislation—(Memorandum No, 43),

9. The Committee considered the above Memorandum and decided to
reiterate the earlier recommendations contained in paras 64-65 of the
Seventh Report of the Committee on Subordinate Legislation (Sixth Lok
Sabha) in this regard.

10 to 18, . . * . *

(xi) Implementation of recommendations contained in para 14
of the Sixteenth Report of Committee on Subordinate Legis-
lation (Sixth Lok Sabha) re: The Assam Wild Life (Trans-
actions and Taxidermy) Rules, 1977 (G.S.R. 35-E of 1977)—
(Memorandum No. 48). .

19. The Committee considered the above Memorandum and desired the:
Ministry of Agriculture (Department of Agriculture and Cooperation) to
amend sub-rule (1) of Rule 4 of the Assam Wild Life (Transactions and
Taxidermy) Rules, 1977, as suggested by the Minister of Agriculture, by
increasing the period of submission of report from seven days to thirty
days.

20 m 2' - L J L - L J

¢ Omitted portions of the Minutes are not covered by this Report




MINUTES OF THE FOURTEENTH SITTING OF THE COMMITTEE
ON SUBORDINATE LEGISLATION (SEVENTH LOK SABHA) ,
(1980-81) ,

The Committee met on Tuesday, the 6th January, 1981 from 11.30 to
13.30 hours,

PRESENT
Shri Mool Chand Daga—Chairman
MEMBERS .

2. Shri Eduardo Faleiro

3. Shri Harish Kumar Gangwar
4. Shri' Jaipal Singh Kashyap
5. Shri M, Ramanna Raij

6. Shri Ratansinh Rajda

1. Shri Ajit Pratap Singh

8. Shri Chandra Shekhar Singh
9. Shri Xavier Arakal

SECRETARIAT

1. Shri S. D. Kaura - Senior Legislative Conunittee officer.
2. Shri S. S. Chawla - Senior Legislative Committee officer.

2. The Committec comsidered the following Memoranda (Memoranda
Nos.51 1o 93) —

31012 . <, .

(vii) The Fundamental (First Amendment) Rules, 1977 (G.S.R.
365 published ir® the Guzette of India, Part I, Section 3 (i)
dated the 19th March, 1977 - (Memorandum No. 57).

13. The Committee considered the above Memorandum and noted
that in pursuance of the assurance given to the Committee during evidence,
the Mlmslry had instituted an enqur'y in the matter and the concerned,

. Ommed pomons of the Mlnuth are not covcrcd’ by this Rzport
61 .
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officers had been warned for delay in issuing the amendment to the Funda-
mental Rules in implementation of the recommendations of the Pay Com-
mission and also for not attending promptly to the communications sent
by the Lok Sabha Secretariat in this regard. The Committee also moted
that the Ministry had furthes issued instruction on various Sections of the
Ministry reiterating the need for taking prompt action on the communica-
tions received from Parliament Secretariats on Parliamentary matters. The
Committee, however, desired that the designation of the officers who had
been warned by the Ministry in this regard might be ascertained from them,

14, . A . . . *

(ix) The Indian Boiler (Twelfth Amendment) Regulations, 1978 -
(G.S.R. 1472 of 1978) published in the Gazette of India, Part II, Section
3 (i) dated the 9th December, 1978, (Memorandum No, 59)

15. The Committee considered the above Memorandum and noted with
satisfuction that, on being pointed out, the Ministry of Indubtry (Depart-
ment of Industrial Development) had agreed to amend the relevant provi-
sions of the Indian Boilers Act, 1923 to the necessary effect. The Com-
mittec, however, desired the Ministry to amend the Act at an early date.

(x) The Central Water and Power Research Station, Pune (Class
I11) Posts Recruitment (Amendment) Rules, 1977 (G.S.R.
521 of 1977) (Memorandum No. 60)

16. The Committee considered the above Memorandum and noted
that, on being pointed cut, the Ministry of Irrigation had since amended
the Schedule appended to the Central Water and Power Research Station,
Pune (Class 11) Posts Recruitment ( Amendment) Rules. 1977 to the des-
ired cffect

(xi) The [clegraph Traftic Supervisors (Recruitment and Training) |
Amendment Rules, 1979 (G.S.R. 415 of 1979) . (Memoran-
dum No. 61)

17. The Committee considered the above Mcmorandum and were not
convinced with the reply of the Ministry of Communications. The Com-
mittee, therefore, desired the Ministry to amend the Telegraph  Traffic
Supervisors (Recruitment and Training) Rules, 1979 indicating the precise
anmount of sccurity deposit which a sclected candidate would be required to
pay before commencement of training rather than leaving it to be deter-
mincd by the authority concerned. The Committee felt that the difficulty
pmmedwbytheuunsm'mlmendmgthekulesmm of any change

Omrtedpomomofthe Minutes are not covered by this Report
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in the rate of Security deposit could be overcome by putting an asterisk
on the amount of security deposit indicating through a footnote that it was
subject to variation. In this connection, the Committez desired - “that ‘the~
attention of -the Ministry might be invited to an sarlier recommendatioh of
the Committee made in para 51 of their® Sisteenth Report (Sixth Lbk
Sabha). .

N e

18 t0 20 . . . .

The Committee then adiourned.

* Omitted portions of the Minutes are not covered by this Report °



MINUTES OF THE SEVENTEENTH SITTING OF THE COMMITTEE
ON SUBORDINATE LEGISLATION (SEVENTH LOK SABHA)
. . - (1980-81)

The Committee met on Tuesday, the 17th "March, 1981 from
15.30 to 16.00 hours.

PRESENT
Shri Mool Chand Daga—Chairman
MEMBERS

2. Shri T. V. Chandrashekharappa
3. Shri Eduardo Faleiro

4. Shri Ratansinh Rajda

5. Shri Chandra Shekhar Singh

. Shri Xavier Arakal

>

SECRETARIAT
Shri S. D. Kaura—Senior Legislative Committee Officer.
2. The Committee considered their draft Fifth Report and adopted
il.

3. The Commitice authorised the Chairman and. in his absence, Shri
Chandra Shekhar Singh, to present the Fifth Report to the House
‘on their behalfl on the 19 March, 1981,

The Committee then adjonrned,

4



© 1981 BY LOK SABHA SECHETANIAT

PousLsaep UNpEr Rurz 382 br THE RULES or PROCXDURE AND CONDOIK
or Busmvess v Lox SasHA (SixTH EDITION) AY) PRINTED BY THE
GaNERAL MANAGER, GOVERNMENT OF INDIA Puxss,

Mixto Roap, New Dmx. | °



	003
	005
	006
	007
	009
	010
	011
	012
	013
	014
	015
	016
	017
	018
	019
	020
	021
	022
	023
	024
	025
	026
	027
	028
	029
	030
	031
	032
	033
	034
	035
	036
	037
	038
	039
	040
	041
	043
	045
	046
	047
	048
	049
	050
	051
	052
	053
	054
	055
	057
	058
	059
	060
	061
	062
	063
	064
	065
	066
	067
	068
	069
	070
	071
	072
	074

