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REPORT 
I • 

INTRODUcrION 

I, the Chairman of the Committee on Subordinate Legislation, baviDa 
been authorised by the Committee to present the Report on their behalf, 
present this their Fifth Report. 

2. The matters covered by this Report were considered by the Com-
mittte at their sittings held on 28th August, 8th and 20th September, 1980 
and 5th and 6th January, 1981. At their sittings held on 28th August and 
20th September, 1980. the Committee took evidence of the representa-
tives of the Ministry of Finance (Department of Expenditure) regardini 
the FundaJTll!'l.tal (First Amendment) Rules, 1977, Ministry of Home 
Affairs (Department of Personnel and Administrative Reforms) regarding 
the Indian Administrative Service /Indian Police Service Rules, 1978, and 
Ministry of Health and Family Welfare (Department of Health) regarding 
the Drugs and Cosmetics Rules, 1977. 

3. The Committee considered and adopted this Report at their sitting 
held on the 17 March, 1981. The Minutes of the sittings which form 
part of the Report, are appended to it. 

4. A statement showing the summary of recommendations/observa-
tions of the Committee is also appended to the Report. 

(i) The Indian Administrative Service (Pay) Third Amendment 
• Rules, 1978 (G.S.R. 215 of 1978); 

(ii) The Indian PoliCe Service (Pay) Second Amendment Rules, 
1978 (G.S.R. 216 of 1978); and 

• 
(iii) The Indian Police Service (Pay) Amendment Rules, 1978 

(G.S.R. 217 of 1978). 

5. The Indian Administrative Service (Pay) Third Amendment Rules, 
1978, the Indian Police Service (Pay) Second Amendment Rules, 1978 
and the Indian Police Service (Pay) Amendment Rules, 1978 were pub-
lished in the Gazette of India. Part D, Section 3(i) dated the 11th Feb-
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ruary, 1978. To the Rules at S. Nos. (I) and (il) above a note had been 
added that,-

"Increments falling due after the 1st November, 1973 shall accrue 
on the first day of the month in which they would have 
aecured." . 

6. AI. it amounted to giving of retrospective effect to these Rules, in 
tho Explanatory Memoranda appended to them it was stated that the 
Third Pay Commission had recommended that the increment of an em-
ployee should K granted from the FIrSt day of the month in which it fell 
due instead from the actual date it would accrue. Government of India 
had accepted this recommendation and had given effect to the decision 
from ht November, 1973 vide Ministry of Finance O.M. No. 1(22E-nI-A)/ 
'13 dated 7.1.1974 read with their O.M. 1(22 III-A)/73 dated 27th May, 
1974. Further that it was proposed to incorporate this decision in these 
rules and to give it retrospective effect from 1 st November, 1973. 

7. As there was an inordinately long time lag between Government's 
decision to accept the recommendation of the Third Pay Commiss10n and 
the notification of above Rules in the Gazette, the Ministry of Home 
AfttIain (Department of Personnel and Administrative Reforms) wero 
asked the reasons therefor. 

8. Further, the Indian Police Service (Pay) Second Amendment Rules, 
1978 and the Indian Police Service (Pay) Amendment Rules, 1978 were 
not published in the Gazette in the proper sequence as the second Amend-
ment preceded the first amendment. The attention of the Ministry was 
invited to earlier recommendation of the Committee contained in para 13 
of their Twelfth Report (Second Lok Sabha) and reiterated from lime to 
time that amendments to the same Rules should be published in the 
Gazette bearing the order number in the same sequence as assigned to the 
nmendments. The Ministry were asked as to why this procedure was not 
followed in this case. 

9. In their reply dated the 29th March, 1979 the Ministry explained 
the position as under: 

"(i) In the explanatory memorandum appended to G.S.R. 215 
and 216 a reference has been made to the decision taken in 
May, 1974 on the recommendations of the Pay Commission 
about the date of increments being predated to the first of the 
month in which it falls duc. However, before incorporating 
this decision in tbe IAS{IPS (Pay) Rules, it was necessary to 
&aalise mar.y rcIpted issues such u repJ1tioa of m_ 
in die Supenime Scale, replatioD of iDc:mDcnts in tho 
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Selection Grade/Supertime Scale during a period of extra-
ordinary leave either on grounds Of health or for prosecuting 
higher scientific or technical studies, regulation of increments 
in the case of officers holding posts on deputation outside 
their cadre etc. Therc was. DO provision in the Pay Rules 
governipg these matters and th~ e were regulated by executive 
instructions issued from 1975 oDwards. Broadly, the provi-
sions of the Fundamental Rules as applicable to the members 
of the Central Services were made applicable to the members 
of the lAS/IPS, on the advice given by the Comptroller and 
Auditor Gencral of India. Finanlising these issues and in-
corporating them in the Pay Rules thus became a pre-requisite 
to amending rules to give effect to the recommendation of the 
Pay Commission taken in May, 1974. It was, therefore, 
decided to prepare comprehensive amendments to the rules 
covering all these issues instead of amending the rules in a 
picce;meal fashion. As the matter involved consultation with 
the Ministry of Law, Ministry of Finance  and the C & AO 

• and also State Governments; and examination of the views 
expressed by the State Governments before amending the rules, 
thc comprehensivc Notification could not be issued earlier. 

(ii) In G.S.R. 215 and 216, it has been stated specifically in the 
explanatory memorandum that the amendments giving after 
to the decision on the recommendation of the Pay Commission 
have been given retrospective effect from 1-11-1973. A 
specific reference to this aspect in the explanatory memoran-
dum was considered necessary because the remaining portions 
of these Notifications were to take effect from the date of their 
publication in the Official Ga e~te. However, as regards 
Notification No. 217, a specific reference in the explanatory 
tIllemorandum to the date of effect of the Notification was not 
considered essential because para I of the Notification indicated 
1-t - t 973 as the date from which the entire amendments to the 
rules sought to be made in Notification No. G.S.R. 217 would 
take effect. 

{iii) G.S.R. 216 and 217 issued on the 25th Janual'y, 1978, on the 
27th January, 1978, carry the second and first amendment to 
the IPC (Pay) Rules. Both these Notifications were released 
for issue on 17-1-1978, and the numbering of the amendments 
was done correctly. However, at the tillle of issue, Notification 
20019/4nS-AlS(II)B was typed &ut earlier and sent to the 
Press prior to the other Notification No. 11030/8/78-AIS(II) 
and these were published as serial numbers 216 and 217. The 
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obIervatioD made in the penultimate paragraph paragraph of the-
Lot Sabba OM ..••... ~. . • . . . . . . . . . . . . . . . . . . . . . . . .• has 

beeu noted and it would be ensured that in future, amendments-
to the rules published in the Gazette appear in the Gazette in the 
l8Dle sequence all lS.;igncd to the amendments." 

10. At their sitting held on 8th September, 1980, the Committee con-
lidered the matter in depth and decided to hear evidence of the representa-
tives Of the Department of Personnel and A.dministrative Reforms in regard 
to the inordinate delay in finalising and notifying the Rules as also the wrong 
sequence of the amending Rules. 

11. At their sitting held on 20th September, 1980 the Committee heard 
evidence of the representatives of the Depar:ment of Personnel and Adminis-
trative Reforms on the above subject. 

12. During the evidence, the representative of the Department of 
Personnel and Administrative Reforms explained that decision was taken by 
the Government in the Finance Minis:ry to giVe incremen;s with effect from 
the lst of month in which they fell due and that decision was to be given 
effect to from Novembcr, 1973. Aficr the decision was 'aken by the Finance 
Ministry, it became the job of the Department of Personnel and Administra-
tive Reforms to incorporate the decision in the appropriate rules relating to 

the Indian Administrative Services. He further stated that the O.M. dated 
7th January, 1974 contained the decision in re5pect of Government emp-
loyees in categories or Classes II, III and IV, now calld Groups B. C and D. 

Subsequent Memorandum dated May, 1974, contained the decision in regard 

to Group A Officers. These were the two Memor31lda which between them 
bad covered all Groups of officers in the Central Government. 

13. When asked to give reasons for the delay in publishing the amend-
ment to the rules in question in the Gazette, the representa:ive of the Ministry 
atated that after tbe issue of O.M. dated the 27tb May, 1974 by the Minis:ry 
of Finance, they (Department of Personnel and Administratiye Refonns) 
took up the matter and then examined the whole matter about its applica-

biUty to AU India Service Officers and on 15th November, 1974 they issued 
a number of amendments to the lAS Pay Rules. He further stated that tbey 
also had consultations with the Finance Ministry on a number of matters OD 
the basis of the recommendations. It was examined in the Ministry of 

FiDaocc in consultation with the State Governments as required by the AD 
India Setvices Act. On being asked the reasons for DOt actina upon the first 
O.M. of the Ministry of Finance. the representative slated that they would 
GOt act upon the first O.M. because the AD India Services consist of aass I 
Posts. He further stated that contents of the sccood O.M. dated 27th May, 
1974. were app1icab'eto Class I 0tIk:en. They then took up the question 
of their application to 0fIk:en of the AD India Service. This toot them up 
to 15th o~ er. 1974 when they published certain amendments to the 
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lAS and IPS Rules. They then did incorporate this provision relating tOO 
increment in respect of officers other than the Selection Grade and supectime-

scales in lAS and IPS. He explained that all this procedure took some timo' 
as under the All India Services Rules, the.r had to consult the State Govern-
ments also. The representative further e'Wlained that on 15th November, 
1974, the first se' of amendments on the basis of the Pay Commission's 

recommendations were made to the I.A.S. and I.P.S. Rules, incorporating 
the amendment referred to by the Committee in respect of certain officers. 
They published the notification on the 15th November, 1974, but the present 
nodfication was published in February. 1978. The representative, on being 
asked. produced a copy of the IS'h November, 1974 notification. When 
the Committee pointed out that the Ministry had is'Sued administrative 
instructions and imrlemented the Pay Commission's recommendations, the 
representative stated that the reasons in regard to Junior scale and senior 
scales the recommendations of the Pay Commission h1d been incorporated in 
the rules and the r:.-asons why they could not incorporate the recommenda-
tion in regard t4) selec'ion gr:ide  was different. 

14. The representative was then asked about the second amendment 
which was issued earlier th1n the first amendment. To this. the representa-
tive of the Ministry stated that it was admittedly a mistake and that they 
had explained :he circumstances in which 'he mistake had occurred to the 
Committee. He further stated that the mistake had occurred while sending 
both the amendments to the re ~. Flaboratin!! their arrangement for sending 
the notification to the Press, he explained that the first and :he second amend-
ments were sent by the Section concernerl to Receipt and Issue Sedon of 
the Ministry on the same day for stencilling and issue after signatures of 
officers. The staff in Receipt and Issue Section unfor:unately typed out the 
second amendment first, because it happened to be smaller than the first 
ODe. 

15. In their note dated 30th September, t 9RO, the Department of 
Personnel 'and Administrative Refonns rurther explained as under:-

"I. G.s.R. 215 and 216 

The provisions of the lA.S. (Pay) Third Amendment Rules 1978 
(G.S.R-215) and those of the J.P.S. (Pay) Second Amendment 

Rules 1978 (G.S.R. 216) are similar e'(cept for one difference 
namely in G.S.R. 216 there is no provision corresponding to 
paragraph 2(a) of G.S.R. 2]5. This paragraph in G.S.R. 215 

relates to the regulation of increment!! in the !leJection grade of 
lA.S. The reason for not incorporating a corresponding pro-
vision in G.S.R. 216 is that the .)eJection Grade of I.P.S. 
carries a fixed pay of Rs. t 800 and not a running scale in-

which increments should be granted. 
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It is further submitted that in Notifications G.S.R. 215 and 216, the 
explanat(\ry memorandum" regarding the retrospective applica· 

tion from 1-11-173 is in respect of the Note below Rule 3(2) 
and Note in Rule 5(e) as regards lAS, Note in Rule 5(e) as 
regards IPS. These tlotes are based on the decisions taken on 
the recommendations' of the Third Pay Comm~ ion as cOntained 
in the Ministry of Finance O.M. of 7-1-74 and 27-5-79. They 
relate to the drawal of increment on the first of the month in 
which it falls due and :his is effective from 1-11-73 in the case 
of Central Civil Service Class I Officers and so it has been 
given effect from the same da:e for lAS/IPS officers also. The 
remaining portions of the GSR 215 and 216 have prospective 
effect only. 

According to the O.M. of 7-1-74, increment of employees in Class II, 
Oass III and Class IV Services would be granted from !he 
hrst of the month in which it falls due instead of from the actual 
day on which it accrues. These orders were given effect from 
1-11-73. The~e orders were extended to Class I employees of 
the Cen:ral Govemment through the O.M. dated 27-5·74 of ~he 
Ministry of Finance. Following this, the same instructions 
about drawal of :ncrement on the firs! of the month in which 
it faUs due were made applicable to IAS/IPS officers in the 
Junior scale and the senior scale. 

(Action to nmend the lAS/IPS (Pay) Rules, 1954 to give effect to 
these decisions 8S e~l as the decisions regarding revision of 
pay scales was tal.:en up in the Department of Personnel and 
Administrative Rerorm~ and a draft of the Notification was 
referred to the Minj"try of Finance on 31-5-74. The proposals 
were scnt te the State Governments on 4-6-74 and their views 
were obtained l,v 24·6-74. The Ministry of Finance returned 
the draft notification on 11-6-14 ~l!e tin  certaiq. changes. 

The revised draft WIIS referred to the Legislative Department on 
t 2-6-14. The draft was returned by the Legislative Depart-
ment after t' in~ cn fI-1·14. At that time another question as 
to how the 14 year rule  for 8ppQintment to the Selection Grode 
would be operated in the case of persons who had been 
promoted already before completing 13 years of service was 
under consideration. in consultation witb the Ministry of 

Finance and tbe Ministry of Law from 13-1-14 to 28-10-74. 
An inter-departrneDtal meeting was held on 8-11-14 to finalise 
the draft notification. The Notification was ismed 011 
lS.I 1-741. ' 

SimDar provision (reprdinJ the draftl of incmnent on the first 
of the mouth ill wbich It faDs due) in the Pay Rules ill respect 
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of the selection grade and. the super-time scale was not then 
made. At the time of issue of Notification da:ed 15-11-74 

mentioned above. there was under consideration a question 
whether the serv:ce rendered in an ex-cadre post in th super-
time scale by an lAS Officer sh'Q}lld no: be counted in full for 
incrcmeIlls without relating it to the date of promotion of his 
junior in the same cadre to a super-time scale, a'S envisaged in 

FR, 22. It was finally decided in January, 1975 at an int~r

departmental -mce!ing at which representatives of the Ministry 
of Finance :lnd Comptroller and Auditor General participated, 
that the conditions of FR 22 should continue to apply in the 

case (If lAS/IPS office-rs. 

In Janu:!ry, 1975 there was a'Oother reference in respect of an lAS 

(}fticer of Andhra Pladesh Cadre seeking clarification as to how 
the service rendered in an ex-cadre post carrying pay less than 
th~ ~u er-time of thl! lAS should be counted for increments 
wh:d tnc oli.iccr had been granted proforma promotion to the 
Super Time Scale in his parent cadre. This was examined 
oduri-ng the p-;:riod January, 1975 arid March, 1975 and 
instructions issued. 

Action was initiated in August, 1975 to amend Rule 5 of the lAS (Pay) 
Rules, 1954 to make provisions for regulating the inaements in the super-
time scale, keeping in view the instructions issued to the State Governments 
on 4-1-74. 17-1-75 and 17-3-75. A provision was also incorporated on 

the basis of the advice of the C&AG and following the provisions of FR 
26(b) about the manner in which increments should be regula!ed when an 
officer is on extraordinary leave. The draft Notification was re-
ferred to the Ministry of Finance on 10-10-75, who after examination re-
ferred it to the C&AG on 24-10-75. The draft was received back from the 
C&AG through the Ministry of Finance on 22-11-75. There were 
further consllltations with the Ministry of Finance about certain 
modifications in the draft Notification. The draft notification was circulated 

to the State Go ernmenl~ on 2-3-76. In March, 1976 there was a reference 
from the Chief Minister of Kamataka on the question of cuunting of ser-
\'ice rendered in an ex-cadre post in super time scale for increments in 
that scale, when two or more Officers are posted against ex-cadre posts 
and one Officer junior to them appointed to a cadre post. This was examined 
in consultation with the Ministry of Fmance and instructions were issued 
to State Governments. 

The draft Notifications ooder consideration, were .amplified keeping in 
view the provisions of this Department letter of 2~-8-76  referred to above. 
By this time the comments of the State Governments had also been received 
.and examined. Between September 1976 and November, 1977 the drafts 
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er~ ~der consideration in consultation with the Ministry of Fmance._ 
Legislauve Department and Comptroller and Auditor General, the details 
are as under: 

Date Event 

20-9-76 Draft NotificationS referred to Ministry of Finance. 

12-11-76 File received back from the Ministry of Finance with their 
comments. 

25-11-76 Draft Notifications referred to Legislative Department for vetting. 

S-I-77 Legislative Department returned the file asking for discussion. 

24-1-77 Discussion held in the Legislative Department. 

25-3-77 File received back from Legislative Department. 

14-4-77 Drafts revised in the light of the discussions and referred to the 
Legislative Department. •  • 

7-5-77 Drafts approved by the Legislative Department. • 

29-9-77 The file was referred to c&AG as desired by the Ministry of 
Finance. 

26-11-77 File received back from the c&AG. 

The Hindi versions of the draft notifications were received from the 
Official Languages. (Legislative) Commission on  27-12-1977. The draft 

notifications were approved by the Minister on 10-1-1978 and they were 
issued on 25-1-1978. 

n. IPS (Pay) First Amendmem Rules 1978 (GSR 217) 
The aforesaid amendment replaces Schedule II to the IPS (pay) Rules, 

1954. This Schedule deals with the principles of fixation of pay of officers 
promott'd from the State Police Service to the Indian Police Service/Officers 

of the State Police Service appointed to officiate in cadre posts of the IPS. 
The amendment to Schedule II ha.o; become necessary consequent on tho 
revisions of the Pay scale on the recommFndations of the Third Pay Com· 
mission. The aforesaid amendment to Schedule n to the IPS (Pay) Rules 
has also been. Jiven retrospective etIect from 1-1-1973. 

The provisions of Schedule n to the IPS (Pay) Rules are almost identi-
cal to the provisions of the Schedule n of the IPS (Pay) Rules. In tho 
lAS (Pay) Rules Schedule D was modified UDder this Department's 
Noriflcadon No. l1030/1SI7S-AIS D dated 5th June, 1976. The Ministry 
of Home Affairs who are the cadre authority in respect of the IPS were 
nquested on 24-6-76 to prepare a draft notific:aIion iJa reIpCCl of tbe-
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.Amendment to the IPS (Pay) Rules. On 14-7-76 and 26-7-76 tho 

Ministry of Home Affairs were reminded. A Draft Notification was pre-

pared by the Ministry of Home Affairs and referred to the LegiSlative 

I>t:partment on 4-9-76. The draft was returned after vetting by the Legis-
latIve Department to the Ministry of Home Affairs on 16-9-76. The draft 
was referred to the. Ministry of Finance by· the Ministry of Home Affairs 

on 11-11-1976. In the draft Notification the Ministry of Home Affairs had 

proposed a modification of the provisions which were in force at that time. 
In the extant rules the minimum and maximum increase in Pay which a 

State Police Service Officer is entitled to get on his appointment to IPS, over 

the Pay admissible to him in the lower scale of the State Police Service are 

Rs. 150 and Rs. 200 respectively, The Ministry of Home Affairs proposed 
that these limits should be revised to Rs. 200 and Rs. 300. The Ministry 

of Finance were not agreeable to this modification. This issue was under 

consideration of the Ministry of Home Affairs and Ministry of Finance 

during the period November-December, 1976. On 15-1-77, Ministry of 

Home Affairs <fddrcssed alI the State Governments asking for information 

about the Pay scales prescribed for the post of Deputy Superintendent 

of Police, "the length of service which a state police officer is required to 
put in before he can be promoted to IPS etc. On the basis of the informa-

tion collected. the Ministry of Home Affairs again referred the matter to 

the Ministry of Finance, in June, 1977 for the upward revIsIon 

of the minimum and maximum increase in pay to which a State 

Po!ice Officer should be entitled, on his promotion to the IPS. The Ministry 
of Finance did not agree and finally an inter-departmental meeting was held 

on 8-12-77 at which it was agreed that no change be made in the existing 
minimum and maximum limits of Rs. 150 and Rs. 200 respectively. The 
Ministry of Finance returned the file to the Ministry of Home Affairs agree-

ing with the draft Notification. The Ministry of Home Affairs referred 

their file to the Department of Personnel and Administrative Reforms on 
10-1-78. After obtaining the approval of the Minister, the Notification 

was issued on 27-1-78. 

During the hearing. the Committee observed that the IPS (Pay) Second 

Amendment Rules. 1978 (GS}?, 217) had issued prior to the issue of the 
IPS (Pay) First Amendment Rules, 1978 (GSR 216) and directed that 

the circumstances in which the mistake had occurred should be gone into. 

It is submitted that the mistake had occurred at the time of issue of noti-
fication to the Press. Both the Notifications were signed on the same date 

(24-1-78). But at the time of despatch to the Press, the notification 

regarding the ~ S (Pay) Second Amendment Rules, was inad erte~t1  

despatched earlier than the Notification relatin~ to the IPS (Pay) PInt 
Amendment Ru~e . 1978. The lapse is very much regretted, and it will 

be ensured that lapse of this type does not recur." 
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16. TIle Department 01 Penomael and Administrative Reforms have-

IIdduced administrative difti4:oIties mch as int«-dep:u1meatal coosultatioo. 
.... referring the matter to the State GovemmeDCs for delay in fin81j9ng 
die amendments to the Indian Administrative Service/Indian Police Service 
Roles aDd their notification in the Gazette. TIle Committee are not con-

l'iDc:ed with this reply. They £eel that in such cases the higher ofticers" 
.bouJd have inter-departmentai meetings to finalise the matter instead of 
dealing them in a routine manner which results in delay aDd ultimately 
leads to gil'ing of retrospective effect to the Rules. 

17. As regards givinJE of wrong sequence to the Indian Police Service 
(Pay) Second AmcndmeDt Rules, 1978, and Indian Police Service (Pay) 
AmendmeDt Rules. 1978. the Committee Dote that the mistake had occur-
red at the time of issue of those notifications to the Press. The Department 

of Personnel and Administrativc Reforms have assured that such mistake 
will no' recur. The Committee desire the Department of Personnel and 

Administrative Reforms to be careful in such matters iD -'u~. 

HI 

THE DRUGS AND COSMETICS (SIXTH AMENDMENT) RULES, 

1977 (G.S.R. 19 OF 1978) 

18. Draft Rules further to amend the Drugs and Cosmetics Rules, 1945 
were published in the Gazette of India, Part II, Section 3(i) as G.S.R. 
84(E) dated 17 February, 1976, inviting objections or suggestions from 

persons likely to be !!fleeted thereby. Copies of the Gazette were made 
avaiklble to thc public on 28th February, 1976. However, the final Rules 
were published in the Gazette ot India, Part II, Section 3(i) dated 7 January, 

1978 as G.S.R. 19 i.~. oftcr about a gap of nearly twO years. 

19. In para 14 of their Fifteenth Report (Fifth Lok Sabha), the Com-
mittee hnd recommended that the time lag between the publica.-jon of the 
draft Rules and the final Rules in the Gazette should not exceed one year" 

nther efforts should be to bridge this gap furtber. 

20. The matter was accordingly taken up ,vith the Ministry of Health and' 
Family Welfare. In their reply dated 26th July, 1978, the Ministry ex'p'ain-

eel the position as follows : 

"The draft amendment to Rwes 96, 97, 100, 101. 104,  105, 109, 
122  124 Schedule 0 Schedule F and Schedule K to the Dru~ 
and Cos.:oetics Rules ~a  published for comments in this Minis-
try's Notification No. X. 11014/19/72-0 on 17th e ~  
1976 and this notification was publisbed in the Gazette of IndIa-
as G.S.R. 84(E) on the 17th February, 1976. Copies of the 
Gazette could be made available to the public on the 28th-
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February, 19/6. Hence the draft rules could be finalised and' 
published only after the !8th May, 1976, i.e. 90 days after 
publishing the draft. 

At the time when the notificatio~ under G.S.R. 84(E) dated the 
17th February. 1976 (i.e., the notification under considera-
tion) was published for comments, another set of draft amend-
ments to the Drugs and Cosmetics rules for controlling psy-
chotropic drugs was also published  in the Gazette of India 
Notification No. X 11013/9/75-D & MS dated 26th April. 
1976. Some of the ro o~ed amendments to rules like Rule 
97 in the G.S.R. No. 301 (E) had a bearing on the draft 
amendments to Rule 97 published for comments under G.S.R. 
84(E) dated 17th February 1976. It, therefore became-
necessary to consider the comments on both the draft amend-· 
ments together. A-; there were a large number of comments 
received on the draft amendments to the Drugs and Cosmetics· 
R~le  published under G.S.R. 84(E), and G.S.R. 301 (E), a 
meeting  of the Association of Drug Manllfacturers and Deal-
ers, who were directly affected as well as some of the States 
Drug Controllers was convened on the 7th June, 1976 in New 
Delhi. In this meeting the representatives of these Associa-
tions were given an opportunity to express their views on the 
draft amendments rule by rule and the difficulties, if any, that· 
they would encounter in complying with these rules, so that 
these could also be taken into consideration while finalising 
the rules and to make implementation of the amended rules 
smooth. 

The Comments received and the suggestions made in the above' 
meeting involved a large number of issues relating to labelling 
• of all classes of drugs viz.. non-biological products, biological 
products, contraceptives etc. It thus became necessary to' 
scrutinise carefully the comments and suggestions made on the' 
different Rules and Schedules and study thdr implications. 
Hence the final dmft· rules could be finaJjsed only by the end· 
of January, 1977. 

The final draft rules (notification) were reviewed in the Ministry 
at the level of the Additional Secretary, then approved and' 
sent to the Ministry of Law, Justice and Company Affairs 
(Le.gislative Department) for final ett'n~ on 15th March' 
1977. The Ministry of Law, Ju ti~e vetted the notification on 
26th April 1977. For getting the official version of the notifi-
cation in question the file was referred to the Ministry of -
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Law, Official Language Conunission, New Delhi on 30th April 
1977. 1be file was received back with Hindi translation from 
that Ministry with its translation on 5th September, 1977. The 
notification was sent to the Press for Publication on 15th 
December 1977. D 

. 
A1wa)"5 every effort is being made to publish the final notification 

within a ~od of one year time. However, in this case due 
to the reasons explained above, the draft rules could not be 
finalised with 1 year." 

21. At their sitting held on 8th September, 1980, the Committee 
~oDSidered the above reply of the Ministry and decided to hear their evi-
dence regarding delay in notirying the final Rules in spite of their earlier 
assurances that final Rules would be published within a year of the Publi-

·cation of the draft Rules. 

22. At their sitting held on 20th September, 1980, the Committee 
heard evidence of the representatives of the Ministry of Health and Family 

'Welfare (Department of Health). 

23. Explaining the procedure for framing Rules under the Drugs and 
'Cosmetics Act, the representative of the Ministry stated that any proposal 
for making or amending a rule was referred by the Government to the 
Drugs Technical Advisory Board. When it was considered that a Rule 
was to bC" amended, th~ Drug Controller would make a proposal to the 
Government that such and such Rule was to be amended. Then, the 
proposal was submitted to the Drugs Technical Advisory Board and they 
rcccmnlended whether a Rule should be amended or not. After the Board 
had rtCOmmended that a Rule should be amended, then the Ministry of 
Health would publish a notification in the Gazette iofoQ1ling the public 
of its intention to amend th~ .Rule. They give three months' notice. 00 
being asked as to who was the highest officer in the Ministry to approve 
the Rules which had been approved by the Technical Advisory Board, the 
tepresentative of the Ministry stated that \he approval is given by the 
Additional Secretary, M;nistry of Health. 

24. The Committee then enquired as to how many memoranda were 
received after the draft rules had been published, the representative of the 
Ministry stated that they bad received 10 memoranda from the following 

:associatiOGS: • 

"The JDCliu Drug Muufacturers' Assodation-2Oth Mardl. 1976. 
JoImSOll and JolmSOll-MardI 23, 1976. 
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Sandoz-3rd April. 1976. 

All India Manufacturers' OrganisatioD-13th April, 1976. 

Ciba Geigy-28th April, 1976. • 
Organisation of the Pharmaceutical producers of India-5th May, 

1976." 

He further stated that they had also received one memorandum from 
the Gujarat Chamber of ('nmmcrce after the due date. 

25. In reply 10 a question, the representative of the Ministry stated 
that the file was received from the Directorate General of Health Services 
on 18th January. 1977 and it was sent to Ministry of Law on 10th March, 
1917 and was reiurned by that Ministry on 26th April, 1977. It was sent 
for Hindi translation on 30th April, 1977 and it was received back on 5th 
September, 1977 and after making fair copies, it was sent to the Direc-
torate General of Ilealth Services on 19th October, 1977 for checking. It 
was sent f~r publication on 15th December, 1977. 

It was, however, admitted that inordinate delay in notifying the final 
Rule~ could have been avoided. 

2li. In their O.M. dated lith October, 1980, the Ministry of Health 
and Family Welfare (Department of Health) furnished a COpy of Drugs 
Controllers ·U.O. dated 12th July. 1978 which explained the circumstan-
ces leading to the delay in ftnalisation and publication of final Rules. The 
Ministry further stated that following procedure had been introduced to 
ensure that delays did not occur in future:-

(i) All finalised amendments would now be issued only in the 
Gazette Extra-ordinary under the signatUTe of the Joint Secre-
\:lry which ensures its publication immediately. 

(ii) Files relating 10 <!mendment of Rule!> would be put up with fa 
tag indicating that the contents as time bound in nature. 

(iii) Closer liaison would -be maintained with the Official Language 
Commission and reminders sent at higher leveh to avoid delay 
in getting the Hindi translation. 

27. The Minic;try have regretted this delay and renewed their assurance 
that a11 po!i!!ihle efforts would be made to ensure that such delays did not 
occur in future. 

*Sec Appendix n. 
4261 I..S-2 

, 
'---r ----
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21. TIle CoamaiUee are unhappy over die deilly ia tillal publication of 
the Drup .... Cosmetics (Sixth Ameadmeat) Rules, 1977. 11Iis lias hap-
pened a..pife of .. euIWr 1'«0.... lIrMiou of die CommIttee and the 
_rlUKe ginn by the !\1;nUitry of IIeaIda as far back as Jaauary, 1975 
tIIat the procedure reg:lrding 5nlll pubIiadioa 01 amending Rules would 
be IkeaaaIiIIe4 _ tlult elo.15 "oaId be to fiuIise ......... 15 within 
n period of one year after tIM-ir notification in the Gazette in draft form. 
TIle Committee Moe coastrained to note tint DJMIue long time has been taken 
in procetiling and fiJialililtJl die draft Rules. A period of about sa moat .. s 
laM been taken in obtaininR the Hindi tnn!ilation of the finlllised Rules 
and gettiD(l the fair copies. Even wllea the Ministry of Law bad cleared 
the Rules aad fllrnished their madl translation, the Ministry took more 
thn 'hree montln to ~nd tbc RutH to the Press for publication. The 

Cummfttee f~l that scant fl1,'IIrd lCi paid to the assurance given to t~ 

Committee in tltk regard. 'nstead of further redudng tbe time-lax bet-
ween the .-bUcadon of . droit Rule<; IIIId publkation of final Rules, tbe 

M ... stry "ave not been 8ble to publish the Rules lt h~. the assured period 

of one year. 

29. The Committee note that the Ministry .~e dc~i ed a' procedure 
81i a:1ftll 'n para 26 8oo"e to check del8)'s in final publication of Rules. 

111e ('ommittec de!Jre the l\1ini'try to follow thi'! procedure in letter aDd 

.,.rtt. 

IV 

TUE DIRECTORATE 01-ADVERTlSII'G & VISl'AL PUBLICITY 
(SFl"dOR ADDRfSSO(jRAPH) OPERATOR (HINDI) R CR IT ~T 

(AMFNDMENT) RULES. IQ7R (G.S.R. 415 OF 197R). 

30. Foot-nule to Column -: of thc Schedule appended to the Directorate 

,)f Advertising & Visual Publicity (Seni.lT A.ddres'iograph) Operator (Hindi) 

Recruitment Ruks. I cns. as in,crted by ab<we amending Rules. reads a'i 
under:-

"The qualification regarding expcris:ncc is rclaxable at the dililCrc-

tion of appointing authority in the case of candidates belong-

ing to the Scheduled Ca ~ and Scheduled Tribes if at. ~n  
ta~ of selection the appointing authority i~ of the o t~l~n 
that sufficient lIumbel of candidates possessmg the requISite 
c'<rericnce arc not likely to be available to fill up the vacancies 

reserved for them." 

~ I. It was felt that in order to obviate the scope of di crimi~lion. ~nd 
(avtlUfitiun 1M appointin!! authority should record tM rea'iOOS 10 wnllng 

whUe re1axinl! the qualific.1tions reprding exrerience. 
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32. The Ministry of Information and Broadcasting with whom the 

mailer was taken up, have in meir reply dated the 12th July, 1979 stated 
as under:-

" ... the foot-note under Col. 7 of \.he Schedule to DAVP (Senior 
Addressograph) Operator (Hindj,) Recruitment (Amendment) 

Rules. It)7R was in~erted as per the instructions issued by the 

Department of Personnel and Administrative Reforms vide 
their O.M. No. 27/\O;7I-Eslt. (SCn dated the 5th Septem-
ber, 1975 COpy attached. 

The o~t of (Senior Addrc,sograph) Operator (Hindi) belongs to Group 
r and provisions of para 1 (b) of the above O. M. arc applicable. It 

may al~o be !\talcd hac th-;1I the Recruitment Rules for the above o~t were 

further ;illlcndcd "ide this Ministry's Notification dated the 23rd Novem-
ha. 197R wherein also the footnote under Col. 7 was retained. 

This ini tr~ h:!,'c. however, no objection in amending the foot-note 
;1\ per the sugge"illns of the SooordiOllte Legislative Committee by adding 
the followlg!! sentence: 

'Thc appointing uuth(\rity shall record the reasons for relaxing the 
llualifications regarding experience in writing while doing so'," 

JJ. The COlllmiHee apprOH' the proposed amendment to foot-note 
u*r ('"Jumn 7 o( the Mbe:dule appended to the Diredonte of Advertls-
in!: and \'i .. ual J'ublicily (S.nior Addressograh) Operator (Hindi) Recruit-
ment (Amendmt'nt) Rules, 1978 lind desire the Ministry of Infonnation 
Rnd Broadrasting to notif~' it in (be Gazette at an etll'ly date. 

J4. 1 he Committee alw desire the Department of Personnel and Admi-
nistrative Reforms to bring the above recommendation 10 the notice of all 
other Mlnktries/Departments for necessary compliance. 

e 

(V) 

THE INDIAN TELfGRAPIi (FIRST AMENDMENT) RULES, 1979 
(G.S.R. 178 OF 1979) 

35. The Indian Telegraph (First Amendment) Rules, 1979 were pub-
lished in the Gazette of India. Part II, Section 3(i) dated the 3rd February, 

1979 but were made ene~'li  from 1st February, 1979. 

36. The Indiln TcJegra-p'h Act, 1885 under whic&l the above rule'S had 
been framed did not specifically authorise for egiving of retrospective 
effect to the rules framed ~hereunder. The matter was taken up with 
the Ministry of Communications (P 8£ T Board) and their attention was 
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invited to para 9 of the Fourth Report of the Committee on Subordinate 
LegiJlation (Sixth Lok Sabha) where the Committee had noted the foUow-
iog observation of the Supreme Court made on a rule framed under Sec_ 
tion 40 of the Displaced Persons (Compensation and Rehabilitation) Act 
1954:. ' 

...... ' ,if there was nothing in the language of S. 4Q to empower 
the Central Government either exp'ressly or by necessary 
implication to make a rule retrospectively, the Central Govern-
ment would be acting in excess of its power if it gave retros-

pective effect to any rule. The underlying principle is that 

unlike Sovereign Legislature which has power to enact laws 
with retrospective dp'eration, authority vested with the power 
of making subcrdinate legislation has to act within the limits 

of its power and cannot tnlDsgress the same ...... " 

37. The Ministry of Communication (P & T Board), in their reply 

dated the 28th February, 1980 stated as under:-

"In this connection it may be mentioned that the rul~ were to 
take effect from 1-2-1979 and the notification amendirJB the 
Indian Telegraph Rules was sent to the Press for publication 
on 17-1-1979. It was made clear in the forwarding letter to 
the Press that the rules will come into force from 1-2-1979 
and that these be published in the Gazette of India immedi-
ately, unfortuna!e1y, the notification was published on 3-12·197CJ 

thereby creating legal impasse. 

The matter has bct"n examined in consultation with the Ministry 

of law. They have advised as under: 

'It will not be possible to amend rules so as to make them 
effective from retrospective date at this stage, as such an 
amendment will render any action taken. includ:ng collections 

made under the provision of the rules for more than one 
year now unl3wful. The reissue of the rul~ now a!ter 
their supersession will also have the same effect. In VIew 

of this the onh' course op..:n to rectify this mistake is to 
issue an am~dment chan in~ the reference from 1st 
February, 1979 to 3rd February. 1979, i.t'. the date of 
publicat.ion of the notification in the official ~tte. This 
wiU necnsitate refund of rental collected, If any, on 

1-2-1979 and 2-2-1979.' 

As the lattu courtSC of action advi5cd by the Ministry of Law 
wiD involve refund of rentals only for a short period of 
2 days. tbe c:oac:urreac:e of the l.ok Sabba Secretariat to the 
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above suggestion is requested before necessary corrigendum 
is issued by this Department." . 

38. The Committee agree ,,·ttb the advice tendered by the Ministry of 

Law that amendment to the Indian Tel~ (First Amendment) Rules, 
1979 should be made eftedlve from the date of their publication in the 
Gazette, i.e. 3rd February, 1979. 1be Conftnittee deiire the Ministry of 
CommuniratioD!'i(P&T Board) to notify the necessary amendmeat in the 
Gazette lit an urly date. 

VI 

THE t:-.lDIAN BOILER (TWELFTH AMENDMENT) REGULA-
TIONS. 1978 (G.S.R. 1472 OF 1978) 

39. The Indian Boikr (Twelfth Amendment) Regulations, 1978 

(G.S.R. 1972 of 1978) were published in the Gazette of India, Part II, 
Secti.m 3(i) dated the 9th Dccembc;r. 1978. During the examination of 

these Rcgula'iofts ::-was noticed that the Indian Boiler "'ct, 1923, under 

which the Regulations were framed. did not provide for laying of Regula-
tions before P",liamcnl. 

40. The mailer was taken up with the Ministry of Industry (Depart. 
ment of Industrial Development) inviting their attention to the recom-
mendations made by the Committee on Subordinate Legislation in paras 23 

to 26 of their Seventh Report (Sixth Lok Sabha) which read as fo11owlI:-

"The Committee observe that as far back as May, 1955 the Com-

mittee on Subordinate Legislation in para 37 of their Third 
Report (First Lok Sabha) had emphasised on Government to 
make a suitable 'p'rovision for laying and modification in all 
future Bills which may seek to delegate power to make rules, 
regulations, etc. or which may seek to amend earlier Acts 
§iving power to make rules, regulations, etc, This recom-

mendation "<IS accepted by Government vide paras 78-79 of 
their Sixth Report (First Lok Sabha). The Committee 

note that while in the case of rules, Government have by 
and large been cOlUplying with the above recommendation of 
the Committee, they have failed to comply with the liaid 

recommendation in so far as regulations are concerned. Of 
the 19 Acts enumerated in Appendix II, 15 were passed by 

Parliament after the Committee made the above recommenda-
tion. Only in two of these, where the regulation making 

power has becn conferred OD the Central Government a pro_ 
vision has been mode for the )a in~ of. regulations before 
Parliament. In none of tbe remaining 13 Actl, where regu-
lation-making power bas been conferred on subordinate 
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'~e  sucb as Corporations, Boards, Councils, etc.; a pro_ 
VISIOn has been made for laying of regulations framed there. 
under before Parliamer'tt. The Committee are surprised that, 

after baving accepted the above recommendation of the Com-

mittee. Government should have paid so scant 9 regard to it 
so far as regulations are concerned. 

The main re&~on  no~ given by the Ministries/Departments lor 
not incorporating a provision for laying of Regulations in 
Acts /Bills 9re: 

(i) the rcgulatiGns arc generally framed by autonomous bodies 

with regard to their internal working, and are, therefore, 
not of leneral public interest: and 

(ii) a provision fllC their laying before Parlrament would not be 

con i~tcnt with thc autonomous character of such bodies. 

The Committee nllte thaI similar <lrguments ~cre. .siven by the 
Ministry of Finance for not incorporating a provision for 
laying of RegulatioM framed under the State B.ank Laws 

Amendment Bill. 1973. The Committee which had gone 
into the matter in deopth had secn no force in these arguments. 
As observed by the Committee in paras 86-87 of their Se;:ond 

Report (Sixth Lok Sabha). the body which delegates the 
power has a right to sec that the power delegated by it is pro-
perly e erci~d and the delegate docs not transgress the 

limits laid down by it. Whether the delegate is the Central 
Government (It" a body subordinate to it is not very much 
material. Nor did the Committee see any rorce in the 

argument that the laying of regulations relating to an autonom-

ous body before Parliament might impinge its autonomy or 

result in day-to-day interference with its affairs. As observed by 
the Committee. even now the Committee on Subordinate Legis-

lation cnn. and does. scrutinise the regulations framed by subor-

dinah! bodies undet delegated powers. Laying of such regu_ 
lations before Parliament would result in no more interference. 
in the affairs of these bodies thlln their scrutiny by the Commit-
tee on Subordinate Legislation. So as not to leave any room 
for doubt, the Committee will like to make it clear that their 
whole 'pUfJ'('5e in asking Government to lay the regulation.s 
framed under delegated powers before Parliament is to enable 
Parliament to see that the regulations framed under such 
powers u: within the limits laid down by it ,00 do not con-
tain any unrc5SOD3b1e or inc:qoitous provision not intended by 
Parliament. 
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The Committee reileratt: their earlier recommendaftons on the 

subject tmd desire that like rules, regulations should also be 
laid before Parliament and there should be a provision to this 

effect in the relevant statutes. Likewise, there should invari_ 
ably be a provision in the relevant statutes for publication of 
regulations to be framed thereunder. With this end in view . , 
the Committee desire the i~ trie De artment  of Govern-

ment [If In<ii .. h.l examine all Acts delegating power to make 
fl;gulations, with which they arc administratively concerned, 
:md to incorpor ate suitable 'provision for publication and ley-
ing of regulations in those Acts which do not contain such 

provIsIOns. The Committee desire the Ministry of Law I 
Department d Parliamentary Affairs to issue necessary ins-
tructions to QI\ Ministries/Departments of the Government of 
India to this clIec:." 

41. The Ministry of Industry (Department of Industrial Development), 

in their n:ply dated the 14:h August, 1980, have if/ler-alia stated as 
undcr:-

"1t has also been decided by this Department to incorporate a 
prmision in the Indian Boilers Act lor laying of regulations 
framed !hereunder before the Parliament as suggested by the 

Committee on SubOi'dinate Legislation. 

Accordingly. ).teps arc now being taken by this Department for 

amendment of the relevant provisions of the Indian Boilers 

Act, 1923." 

42. The Committee note "ith satisfaction tha" on being pointed out, the 

iIIi~  of Jndustry (l)epartment or Industrial ()eyelopment) have ~ed 
to amend the relevant pro\i!;ions or ,he Jndian Boilcrs Ad, 1923, to pro-
vide for laying of Ke&:1lJations (rllrued thereunder before ParinDlen'. The 
Com_ittee desire the Ministry of Industry (Department of Industdal Deve-

lopment) to amcnd the said Act at an early date • 

• VII 

mE CENTRAL WATER AND POWER RESEARCH STATION, PUNE 
(CLASS IJ) POSTS RECRUITMENT (AMENDMENn RULES, 1977 

(G.S.R. 521 OF 1977). 

43. Entry" under Column 1 ~ of the Scheduleoarpended to the c:entral 
Water and Power R~arch Station, Pune, {Class II) PO!!ts RecrU1tment 

(Amendment) Rules, 1977, regarding the circumstances in which Union 
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Public Ser ~e Commission was to be consulted in making recruitment to 

the post of Special Officer (Documentation) reads as under:-

"As required under the Union Public Service Commission (exemp-
tion from consultation) Regulations, 1958." 

44. This entry was vague, 7nasmuch as it did not clearly indicate the 
circumstances in which the Union Public Service Coinmission was to be 
consulted. . 

45. The matter was talen up with the Ministry of Energy, now Minis-
try of Irrigation. The Ministry have amended the relevant entry under 
Column 13 of the Schedule as under:-

"The U.P.S.c. shall be consulted while making direct re::ruitment 

or while relaxing any provisions of these rules with respect to 
any class or category of persons." 

46, TIle Committee Dote with satisfaction tha~ on be(ng pointed  out, 
the Ministry of IrrigatioD ba .. e suitably amended the entry under CoL 13 of 
tile Schedule .appeaded to the ('cntnl Water ad Power Resear,:b Station, 
Pune (Class II) Posts Recmltml'Dt (Amendment) Rules, 1977 vide G.S,R. 
339 of 1979. 

VID 
THE TELEGRAPH TRAFFIC SUPERVISORS (RECRUITMENT AND 

TRAINING) AMENDMENT RULES, 1979 (G.S.R. 415 of 1979). 

47. R.,le 5(2) as substit uted by the Telegraph Traffic Supervisors 
(Recruitment and Training) Amendment Rules, 1979. provides that before 
commencement of the training, each selected candidate shall deposit a 

security as r~ri ed from time to time for due fulfilment of the terms of 

the Bond. 

48. II was felt that the amount of security which a candiUate has tu 
pay before commencement of training should be indicated in the Rules in 
order to make them self-contained and for the information of all concerned 
rather than leaving it to be determined by the authority concerned . . 
49. The Minislrv of Communications (P&T Board) to whom the 

matter wa<; referred: have in their reply dated the 22nd May, 1980 stated 
as under:-

"As reeards ... . the amount of security deposit. it is stated that 
th; amount is specified by Admini~trati e Orders. as for all 
other cadres. as the same might undergo chanw: due to various 
reasons 'to stilit the needs of service. in a fast developing 
De artmCD~ like PelT. If it is specified in the statutory rules the 
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change necc~ Sitated by the dictates and needs of service can-
not be given efiect to immediately without amending the 

Recruitment Rules, which takes quite some time." 

SO. The COlUmittee Ilrc not convinced by the arguments advanced by 
the Ministry of Commwliclttions (P&T Beard) that in case the amount of 
security deposit is .. indicated in the Rules, the chaDJ:CS necessitated by the 
didates and needs of sen'ice cannot be given effect to immediately without 
amending the Recruitment Rules. The Committee are of the view that the 
difficulty pointed oul by lhe Ministry in amending the Rules could be 
overcome by lllltting un astcrisk on the amount of security deposit and 
indicating througb ,1 (out-note that it would be subject to variation. Tbe 
('orumilfcc. therefore. desire lhe Ministry of Communications (P&T Board) 
to amend the Tclegraph Trame Supenisors (Recruitment and Training) 

Rules. 1974 so lIS to indicate therein the amount of security deposit which 
a candidate hit·, to Illly before tbe commencement of the training. 

IX 

THE FUNDAMENTAL (FIRST AMENDMENT) RULES, 1977 <G.S.R. 
365 OF 1977) 

51. The Fundamental (First Amendment) Rules, 1977, were made effec-

Live from 1st day of November, 1973. The Explanatory Memorandum app-
ended to the Rules, reads as under :-

"In their Report submitted to the Central Government, the Third 

Central Pay Commission recommended that the percentage of 

pay charged on account of house rent for Government accommo-
dation wiII remain unchanged. The pay limit up to which rent 

is recoverable at 7 t percent should be raised from 

Rs. 220 to Rs. 300 in the revised pay structure. This recom-

mendation was accepted by the Government. This was pub-
.Iished in the Gazette of India Extraordinary, Part I, Section I. on 
November T, 1973 alongwith decisions on other recommenda-
tions. Necessary executive orders implemenfing this decision 
with effect from 1 st November, 1973 were issLled on 8th May, 
1974. The present amendment to Fundamental Rules is for' 

bringing these in consonance "ith the said orders. No  Govern-
ment serv,ant is likely to be adversely affected by the re:ros-
pective amendment of the nlies." 

52. According to the Explanatory Memorandum, the above amendment 

was issued consequent acceptance of the recommendations of the Third 
Pay Commi5sion by Government. TI,e executive er~er on the subject was 
issued on 8th May, 1974, i.e. nearly three Yl!aPs before the issue of the 

amendment to the Rules. 



22 

'3. Tbe Ainisuy of Finance (Department of Expenditure) were asked to 
state on 16th August, 1977 the reasons for a delay of about 3 years in issuilll 
the amendment to the Fuodamental Rules. In spite of four reminders issued 
thereafter on 1st May, 12th July and 23rd August, 1978 and 1st March, 1979, 
DO reply was received from the Ministry. 

54. At their sitting held 00" tbe 28th August, 1980 Ole Committee heard 

evidence of the representatives of the Ministry of Finance (Department ot 

Expenditure) regarding (i) the delay of nearly three years in notifying the 
amendment to the Fundamental Rules; and (ii) for not replying to any of 

the communications sent to the Ministry between the period from 16th 
August, 1977 to 1st March, 1979. 

55. At the outset, the Sccre~ar  of the Ministry of Finance (Department 

()f Expenditure) regre.ted for the delay of nearly 3 years in notifying the 
amendment to the Fundamental Rules. As regards lapse on the part of the 
Ministry for not sending any reply to the communications sent by the Com-

mittee, the Secretary stated that he would institute an eiiquiry in the matter 
and would send the result of the enquiry and action taken thereon to the 
Committee by the 15th September, 1980. . 

56. When asked whether any procedure had been laid down in the Min-
istry to deal with the communications sent by Parliamentary Committees, the 
representatives of the Ministry stated that there was no formal procedure 
laid down for this purpose, but actual procedure was that when a reference 

wns sent by any Committee of Parliament, it was received by the concerned 
officer. The communication of a routine nature, not addressed to any senior 
officer by name or designation was received in the section or by the concerned 
Under Secretary. The section puts up the communication upto at least a 

Deputy Secretary's level. If the reply was being sent to the Committee of 

Parliament, then this had to be shown to the Joint Secretary concerned. 
After his approval, the reply could be issued under signature of the Deputy 
Secretnry or the Under Secretary. He further sta:ed that ml important 
references were shown to the Joint Secretaries concerned. 

57. When asked whether it was not the duty of the senior officers of the 
Ministry to attend to all the references sen! tf?' them as in the instant ca!>e. The 
representatives of the Ministry stated that any officer who had received those 
references should have brought them to the notice of the Deputy Secretary 
pr the loint Secretary concerned. He funher stated that only two refer-
ences whieh had been entered in the sections diary could be traced in the 

Ministry. 

!lilt Tn reply to a e t~n whether any special procedure to deal with the 
~ference  sent by the Parliament Secretariat had been laid down, the repre-
sentative of tbe Ministry stated that there was a arliameD~ Section which 
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initially received all those documents and th-::n passed on to the concerned 
Officers. Even in respect of letters received from Members of Parliament, a 

watch was kept to see their disposal through weekly and monthly statements 
of arrears. Similar watch was kept in the case of communications sent by 
the Parliament Secretariat. 

• 
59. The representatives of the Ministry \fere then asked to submit a report 

regarding reasons ;f delay of 3 years in publishing the amendment to Funda-
mental Rules. The representatives promised to send a report by 15th 
September, 1980. 

6. In addition, the Committee desired the representatives of the Ministry 
to furnish the following information:-

li) the reasons for the delay in issuing the above amendment imple-
menting the recommendation of th-:: Pay Commission; 

(ii) to lind out as to how a reference made to the Ministry in August, 
1977, followed by four reminders dated 1 st May, 12th July, 23rd 
AlI u~. 1979 <lnd I st March, 1979, remained unattended for 
such a long time, the oflkers re ~m i le for this negligence and 

the action taken/proposed to be taken against them; 

(iii) the procedure being followed by the Ministry in attending to a 

communication sent by a Parliamentary Committee as also 
the procedure to ensure that the requisite information asked for 
by them was furnished with promptness and not remained un-
attended; and 

(iv) the details of special procedure, if any, in attending to such com-
munications. 

61. Accordingly, the Ministry of Finance (Department of Expenditure) 

in their O.M. dated the 15th September, 1980 stated as folJows:-

"As regards the reasons for the delay in issuing the amendment imple-
• menting the recommendation of the Pay Commission, this 
Department have carefully analysed the position. Initially, after 
the issue of the executive orders on 8th May,  1974, and a clari-
fication in July, 1,?74, action could have been initiated for draft-
ing and issue of the notification amending the Fundamental Rules. 
This action was, however. not initiated, unfortunately, and 
there is no reason apparent from the records for the ommission 
to do so. From December, 1974, many representa:ions were 
received modification/clarification in respect of the decision, 
and examination of these representations took some time and 
disposal thereof. This process took about 6 months. There-
after, a draft Notification for amending the Fundamental Rules 
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• was prepared early in July, 1975. The draft Notification has 
to be referred to lbe Ministry of Law ,and Justice for vetting. 

Consultation with the e&AG was also necessary. These consul-
lations which necessitated modifications in the draft Notification, 

and also the process of getting a Hindi u;anslation of the 
Notification from the-Official Languages (Legislative) Commis-

sion of the Ministry of Law and JusJce took funber time. 

As a result of the introduction of the system of Integrated 
Fmancial Advico in the Ministry of Works & Housing from 
April, 1976, and the resulting transfer of the Expenditure 

Finance Division concerned to th,at Ministry from the Finance 

Ministry, it ,also became necessary to settle the question as to 
whether that Division could issue orders and Notifica:ion 
relating to F.R. 45-A, B, etc. It was decided that the Noti-
fication would have to be issued by Establishment Division of 

the finance Ministry. This matter also took some time. 
Despite ,all this, it is unfonunately true that there was undue 

and avoidable delay, and this Ministry express· their since.c 

regrets. It may, however, be mentioned tha: instructions have 
since been issued to the various Sections in the Millistry ot 
Finance stressing the need for prompt issue of notifications 

amending statutory regulations in such cases. 

The eq>ianations of the omcers concerned for the delay have been 
sought, and the question of further action to be taken will be 
examined as soon as they arc received. The decision taken 

will be communicated to the Lol Sabha Secretariat. 

As regards reasons for the reference from the Lok Sabha Secretariat 

made to this Ministry in August, 1977 followed by 4 remin-
ders dated the 1st May. 12th July and Brd August. 1978 and 

the lst March, 1979, remaining unattended, this Mininy are 
looking into the matter. The explanations of the oflicers con-

cerned in this Ministry, which were called for, have just been 
received. These explanations will be examined expeditiously 

and a funher repan in this regard will be made to the Lok 
Sabhll Secretariat as soon as a d4'Cision is taken. 

As regards ........ procedure followed in attending to communi-
cations on Parliamentary matters, the undersigned is directed 
to state that there are standing instructions that the various 

Sections in the Ministry of Financ:e should bestow the utmost 
care and ensure that such communications are dealt with 
promptly. tn fact, aU such commuoica~ion  are gencraDy 
RCCived in the Parliament Section who pass them on to the 
CODc:erDed Sectioos aDd watch prompt actioD- In the light of 
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the recent case, further instructions have been issued to the 
various  Sections in the Millistry of Finance reiterating the need 
for taking prompt action on communicatons received from Lok 
Sabha/Rajya Sabha Secretariats and the Department of Parlia-
•  •  •  *  •  • 
mentary affairs on P,arliament!iry matters. It has now been 

• 
stressed that even in those cases where communications are 
received by the Sections direct from the Lok Sabha/Rajya 
Sabha Secretariats or the Department of Parliamentary Affairs. 
the Sections would immediately inform the Parliament Section 
about the receipt of such communications so that the latter 
could keep watch and ensure the completion of the requisite 
action on such references." 

62. In their further communication. dated the I Oth /13th 
1980, the Ministry stated as under:-

October, 

.......... the e lanatio~  from the oOicers concerned had just 
thc;n ~n received. They were subsequently considered and 
in the light of the orders passed by Finance Secretary, a surit-
able warning that the oflicer should be more careful while han-
dling such important matters has been given to one of the offi-
cers and in the case of other officer a recorded  warning has 
been issued asking him to be more careful in future particul-
arly while dealing with communications on Parliamentary 
matters. 

As regard the explanation of the oflicer concerned for the delay 
in issuing the amendment implementing the recommendation 
of the Pay Commission, suitahle Memoranda were issued and 
these officers desired to be given an opportunity 10 persue the 
relevant papers. This was given to them and thereafter they 
submitted their explan:dons. These wen: duly considered and 
in the light of the orders passed by Finance Secretary in this 
• regard, the officers concerned have been suitubly warned to be 
more careful in future particularly while dealing wi'h references 
On Parliamentary matters." 

63. TIle CommiUee are Ufthappy over the slacknes.'I on the part of the 
Mial5try 0( Fimnc:e (Jlepartment of f:"pmditure) iA notifying the amend-
meat to lhe Fundamental Rult'S after three yean of the i!l8ue of the exeea-
dye orden implementing the rek·yanf recommendation of the Third Central 
Pay Commission. The Committee are constrained to note that inspite 01 
tile studi8': instructioa'i ksuccl to various Section.'I 01 the Ministry of 
Flaance on .... "hied, the Miniflfry have not bestowed upon the comma-
akadoas from file coBUDittee promPt attentiolP and c.e wbkh tbe5e co ..... 
k ...... dnerYed. TIley feel ... dleir referenc:es IvJve been dealt wHIIIn 

• aIIDII ...... . 
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64. TIle COIIIIIIittee note that tile MiaUtry .... e ~ DeCe5S8I')' 
.......... to .1Irioas !lttttoa8 of tile MiDistry reiteratiDg die Deed for 
...... prompt action on the collllMlllkatioDS recei.ed ..... Parliament 
-.tten. T1te Committee desire the Ministry to follow their u.tructions i. 
letter ud 8plri'. 

X 

IMPLEMENTATION OF RECOMMENDATIONS 

(i) IMPLEMENTATION OF RECOMMENDATION CONTAINED IN 

PARA 82 OF THE ELEVENTH REPORT OF COMMITTEE ON 

SUBORDINATE LEGISLATION (SIXTH LOK SABHA) RE: THE 
AIRCRAFT (FOURTH AMENDMENT) RULES. 1976 (G.S.R. 
1202 OF 1976). 

65. Sub-rule (10) of Rule 133-8 and sub-rule (9) of Rule 155-A of 

the Aircraft Rules 1937 as inserted by the Aircraft (Fourth Amendment) 

Rules 1976. read as under:-

"133-8 (10) Without prejudice to the provisiOfis of any rule, the 

Director Gener.lI may. after such enquiry as he may deem fit, 

cancel. !iuspend or cndorse any authorisation of approval or 

take any (lIIJa (lcliOll as provided under this rule against an 

o~ llni ltion Or a er~on when he is satisfied that--

(a) thc condition, stipulated by the Director Gcneral under this 
rulc or under the civil airworthiness requirement. are not 

being cnmplkd with; 

(b) :1 pcrS(ln or organi.,ation has performed work. or granted 

Cl'rtiftca:c in rC<ipcct of the work which has not been per-
formed in a \.·ardul or competent manner or has performed 

work beyond the scope of his or its approval or failed to 

mllke prop:r entries and certification thereof or for any 

()thcr rC:lson considcred by the Director General as sufficient 

to cancel. suspend or endorse an authorisation ~'r approval 

gnlOted under this rule. 

• • • • • 
I !'!'-A( 9) Without prcjudice to the; pnwlslons of any rule, the 

Director General may, after such enquiry as he may deem fit. 
cancel. suspend or endorse any approval or authorisation or 

taLc ClI'" ()Iht'r acrion 3S provided under this rule against an 
o erato~ or any other person when he is satisfied lhal-

(a) the conditions specified by tbe Director General under this 

rule and.. the civil air orthi~  requirement are not being 

complied witt-; and 

(h) operator or any other person bas performed wort.. or granted 
• certificate in respect of t~ work which has DOt been 
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performed in a careful or desired manner Or has performed 
work beyond the scope. of its or his approval or failed to 

make proper entries and certification thereof or for any 

other reason considered by the Director General to be or 
take any other action as provided under this rule against 
or authorisation granted unde, this rule." 

66. The Ministry of Tourism and Civil Aviation were asked to state 

whether they had any objection to provide for issue of show-cause notice 
before taking any action against the organisation Or a person under Rule 

133-B(10) and 155-A(9) and to elucidate the words 'take any other action' 

occurring in both the said sub-rules. 

67. Being not satisfied with the reply of the Ministry, the Committee 

in para 82 of their Eleventh Report (Sixth Lok Sabha) recommended a .. 

under:-. 

"The C,lmmittee arc not convinced with the reply of thl! Ministry 

of Tourism and Civil Aviation that Rules I 33-B(1 0) and 

• 155-A(9) of the Aircrafts Rules. 1937, as inserted by the 
Aircraft (Fourth Amendment) Rules. 1976, provide that the 

Director General would take action thereunder after enquiry 

which wou!d presuppose that an. opportunity would be given 

to the person against whom action is to be taken and as such 
provision for show-cause notice is not necessary. The Com-

mittee feci that an express provision is necessary in the Rules 

for issue of a show-cause notice to the person or organisation 

before action is taken for cancellation or suspension of an 
authorisation or approval granted to him. The Committee, 

therefore. desire the Ministry to amend the rules So as to pro-
vide  for an express provision (or giving a show-cause notice 
to the party against whom action is to be taken under the 

kules. The Committee further desire that instead of using 

the expression 'any other action' in. the rules, the Ministry 

should specify therein the precise nature of other action pro-
posed to be take'l such as warning. admonition Or further 

checks etc. in proficiency and amendment to this effect should 

be issued at an early date." 

68. In their action taken note dated the 21 st May, 1979, on the above 

recommendation of the Committee, the Ministry have intimated that they 

propose to amend the said rules as unde1':-. . 
"133-BOO) Without prejudice to the provisiOns of any rule, the 

Director General may. after giving a Sho -C lI~ notice to an 
organisation or a person and after making such enquiry as he 
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may deem fit, cancel, suspend Or endorse any authorisation or 
approval or ;JJue a warfling or an admonition to the organisa-

tion or the person, where he is satisfied that-

(a) the conditions stipulated by the Director General under this 

rule Or under the Civil airworthiness requirements are not 
being complied with; 

(b) the organisation or the person has performed work or 
granted a certificate in respect of work which has not been 

performed in a careful or competent manner or has per-

formed work beyond the SCOPe of its or his :tpproval or 
failed to make proper entries and certification 'hereof or for 
any other reason considered by the Director General as 

sufficient to cancel, suspend or endorse an authorisation or 

approval granted under this rule, or to issue a warning or 

an admonition. 

J 55-A (9) Without prejudice to the provision of any rule, the 
Director General, may, after i~'in  a show-caU.fe nmice to an 

operator or a person and after making such enquiry as he may 
deem fit, cancel, suspend or endorse, any authorisation or ap-

proval Or iU/lt' warning or admo":tion to the operator or the 

person, where he is satisfied that-

(a) the conditions specified by the Director General under this 
rule and the Ci\'il airworthiness requirements are not being 

complied with! and 

(h) the ('pcralor or the person has performed work or granted a 

certificate in respect of the work which has not been per-

formed in a calerul Or competent manner or has performed 
work hcy()nd the scope of its or his approval or failed to 

make proper enlries and certification thereOf or for any other 

reason con"idcred by the Director General to be sufficient to 
cnncel, slll;pend or endorse an authorisation or approval 

granted under thi~ rule. or 10 issue a warning or an admo-

nition." 

69, TIte Cnaaalittet-apprme the proposed ... ndnleats to ~11IIe (10) 
of Rule UJ-B and suh-rale (9) of Rate IS5-A of tile AirmIft Raies. 1937 
nd deMYe 'M ini~  uf Toum. ud 0YiI AYi_tioa to IIOftfy file .... 
die C.oaette at _ t-_rty date. 

(ij) I ~T A liON OF REC'OMMENDA TlONS • C'ONT AINED 
IN PARAS 64-65 OF THE SEVENTH REpORT OF THE COM-
Ml1TEE ON SUBORDINATE LEGISLATION (SIXTH LOK 
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SABHA) REGARDING FURNISHING OF INFORMATION BY 
THE I ISTRI SiD ART~ TS TO THE COMMIITEE ON 
SUBORDINATE LEGISLATION. 

70. Various communications are recei\lCd from the Ministries/Depart-

ments of the Govemment of India giving' information required by the 

Committee on Su-rnlrdina!c Legislation or intimating action taken by them 

on the various recommtndations of the Committee. These communications 

are usually received under the i nature~ of  Under Secretary/Deputy Sec-

retary. Tn a number of cases. the communications carry the signatures of 

only the Section Officer of Re.;cipt and Issue Section of the Ministry! 
Department who is authorised to sign. Recently a case has come to notiCe 
where the Communication was sent under the signatures of even an Assis-

tant. There is also no indication in the letters received as to the level upto 

which the r.eplics had been approved. 

71. In the case of Estimates Committee, it has been laid down that the 
rnaterial, information.  furnished by the Ministries  should be signed by the 

Secretary/Additional Secretary/Joint Secretary of the Ministry Or if for any 
reasons it. is not o ~ihle for them to do so, the letter should indicate the 
level at whkh the informatior, imaterial being furnished had been approved, 

The same practice obtains in case of Public Accounts Committee and the 

Committee nn Puhlic nderta in~~. 

72. The matter had also heen raised in the last Conference of Chair-

m.:n, Committees on Suhordinate Legislation held on March, 1975 and 

th.' COIlCen~lIS was that in ca e~ where the recommendations of the Com-

mittee were not accepted hy the Ministries/Departments, it should be 
stated in their reply that the matter had been considered at the level of the 
Minister. 

73. The Committee at their sitting held on the I st March, 197R 
considered the above nwller and in paras 64-65 of their Seveath Report 

(Sixlh Lok Sabha) recommended as under:-

·'M. The Committee not;' with regret that communications gIVing 

information required by the Committee have in certain cases 
been s(;nt hy the Ministries/Departments under the i natu~c  

Of a Sed ion Officer and in one case the communication sent 
was under the signature of an Assistant. The Committee feel 
that the communications addressed by the Committee should 

be dealt with at a sufficiently high level in the Ministries and 
replies thereto signed by SenIOr Officers. With this end in view, 

the Committee desire the Ministries/Oepartments to fo11ow 
the following procedure in regard to supply of information or 

4461 LS-3 
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intimating action talen on the recommendations of the Com-
mittee on Subordinate ·Legislation: 

(i) communications furnishing information on points raised by 
the C(\mmittee on Subordinate Legislation shouid ordinarily be 
signed by an officer not below the rank of Deputy Secretary. 

(ii) cOlDJDunications intimating ection taken on the recODl-

mendations of the Committee on Subordinate Legislation 
should be signed by an officer not below the rank of Joint 

Secretary. 

(iii) in cases where the recommendations of the Commiltl!e are 

not acc(·pted by Government, the reply of the Ministry / 
Department should have the approval of the Minister con-

cerned and it !-hould be so stated in the said reply. 

65. The Committee will like the Department of rarliamenl.lry 
Affairs to issue ne~c ar  instructions to all the Ministrie,,/ 

Department io introduce the above 'procedure without 

delay. The Ministries/Departments concerned mav in their turn 

bring these instructions to the notice of all ~oncemcd for 
compliance ... 

74. The Department of Parliamentary Affairs who were requirl'd to 

issue ncces. .. ary in!>tructions 1<1 all Ministries/Departments of the Gowrn-
ment 0( India to introduce the .. bove procedure. in their Action Takt"n Note 
dated the 3rd August. 1978 stated as undcr:-

• .... the Department of PersoNlel and Administrative Reforms have 
pointed (Jut that to avoid administrative delays. they had issued 
a circular regardin!' reduction in Ihe levels of consideration at 

the manallcmcnt le\'el. Under the scheme. Under Secretary. 

Deputy Secrehlry and Director are treated at par with ea~h 

other ami em-ore thn! the work handled by an Under Secretary 
will not he the re~('On i i1it  of a Deputy ~retar  or a 
Directtlr and the W(If).; handled by a Deputy Secretary will not 
be the n:"p'lll!'o:bility of a Director. Most of the Mini"trie.; f 
Departments have implemented the ~heme. In view of thi-;., 

there will be a number Of sections under the charge of Und!!r 
Secretary whose files will not go to any Deputy Secrt'lary. 
These r;1es W<'uld 20 either to a Joint Secretary or above. 

Therefou. if the co~munication  going to the Committee on 
Subordinate e~i~IDtion are to be signed by an officer not lower 
than a Deputy Secretary. it will mean that even commtmica-
tions of forwardin[! routine or factual informatlon would have 

to ~ to n Jo~nt Secretary or above. 

In onkr to a,'oid tlK-above practical difficulty being faced by a 
larre number of "rmistriestDepartrnents. Lolc Sabba Secreta-
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riat is requested to move the Committee on Subordinate Legis-

lation to kindly consider 'the 'feasibility of accepting communi-

cations signed by an officer of the rank of Under Secretary as 
well," 

-7S. The Committee havc gil'cn a caref .. tbought to the whole matter~ 

They arc not indiJled '0 agJ't'C to the sqaestions for accepting communka-
lions signed bl an oOicer of the rank of Under Secretary. The Committee 
desire that the communications addressed by the Committee should be dealt 
9titb at a sufficiently hi"b lenl and replies thereto signed by Senior Officers 
nOl heio" the rallk of lleputy Secretary. The Committee reiterate their 
earlier rectlmlllcndations conhlined in paras 64-65 of their Seventh Rl'Port 
(Sixth !.lIk Sabhll) lind desirc the Department of Parliamentary Affairs to 
i~ue the necessary instructions to I3U the Ministries/Departments at an 
carly date 10 inlrodm:e the procedure recommended by the Committee . . 
(iii) IMPLF.\1F:\TATION OF RECOMMENDATIONS CONTA.INED 

IN PARA 14.0F THE SIXTEENTH REPORT OF COMMITTEE 
ON SUBORDINATE LF.G1SLATION (SIXTH LOK SABHA) RE: 

THR .\SS.\M WILD LlFF (TRANSACTIONS AND TAXIDERMY) 

RUl.ES, 1977 (O.S.R. 35-F OF 1977) 

7fl. SlIb-rule (I) (If Rille .t of thl' A,sam Wild Life (Transactions nnd 

Taxidermy) Rules, 11J77, rcad~ ao; under:-

"Suhmjllsion tlf report of stock. ... -( 1) Every licensee to whom per-

Illi~ ion has bern !!ranted under sub-rule (3) of Rule ;\ shall 

submit, tn the Oflker who had granted the said permission a 

I epml rcgardin!! the stocks of specified animal or animal art ide, 
trophy. uncured tr,)phy or meat, referred to in sub-rule (I) (If 

rule :1. in Form III within a period of seven days of the :.lcqui-

~iti()n  Iccl'ipt or kl'l'ping of the snme in his control, custody 

or o ~c ion.  -
77. It was noticed that th,'re was no provision in the Rules for condon-

ing the delay in submission of the report if it was due to reasons beyond 

• the control of the licensee. 
• 

78. The matter was t<ll-en up with the Ministry of Agriculture and 

Irrigation (Department of Agri.:ulture) on the 26th August, 1977. In their 

reply dated the 16th May, 1978, the Ministry stated as under:-

" .... Section 51 of the Wild Life (Protection) Act, 1972 provides 

that any person who contravenes any provisions of this act or 
an}' rule or order made thereunder or-who commits a breach 

of any of the conditioD!,: of any lice1Jce or permit granted under 
this Act shall be guilty of an offence against thi'S Act and shall 
on conviction ... .e punishable with inmprisonment for a term 
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which may extend to two years or with fine which may cxtend 
to Rs. 2000/-or with both. From this provision it is clear that 
either the contravcntion of the provisions of the Act or the 

rules Or orders made thereunder is made punishable. This 

being the position .. it would appear not necessary to make a 
separate provision providing penalty for contravention 0( Rule 

4( I). Although there is no specific provision to condone the 

delay in submission of reports, but discretion lies with the 

ofticer authorised by the State Government under Section 54 
of Wild I.ire (Protection) Act, 1972 (Powers to compound 
Offences)." 

79. Not being satisfied with the above reply of the Ministry. the Com-
mittee. in para 14 l,r their Si.'deenth Report (Sixth Lok Sabha) , observed 
as under :-

"The contention (If the Ministry of Agriculture and Irrigation 

(Department of Agriculture) that there is "riO ~if  provision 

in the A!'sam Wild Life (Transactions and Taxidermy) Rules. 

1977. to condone the delay in submission of RepOrt hy the 

liccn e~ yet di<;('retinn lies with the officer authoriSed by the 
State Government under Section 54 0( the Wild Life (Prote..:-

tinn) A~t. 1072. i .. not convincing. The Committee are of the 
view that Section 5~ of the Act is not germane to the point 
rai!\Cd. It relatN to the power 10 compound offences. The 

question of compounding ari~  :lfter an offence has been com-

mitted. The provbion in the rules of the e,tenuating circum-
stances is :tn altogether different propoc;ition. The Committee. 

therefore. desire the Ministry to m'lke a provision in the Wild 
Lire (Transactions and Taxidermy) Rules. 1977. gelling out 

the circum tallce~ in which delay in the submis!>ion of Report 

by the licensee may he condoned by the officer ',;oncerned in 

order to eliminnte any ~o e of di .. crimination." 

80. In their Adi,)n T'lken Note dated the 28th August. 1980. the 
Ministry of ~ri. uhlire COep.lrtlllcnt of Agrtculture and C<'Operation) havo • 

atllted liS under:·-

...... ca~e a~ suhmitlcd to Minister for specifying conditions fN 

condoning delay in !Ouhmission of report by licensee in Rul!! 4 
of the A .. ~m Wild Life (Transactions and Taxidermy) Rules. 
\977 (G.S.R. 35-E of 1977). 

The Minister ir." oflhe ,·k\\, that relaxation hy way of exemption 

ror !iopeciaJ real'Ons would not be proper 35 it would introduce 
a loophole in the administration of this provision. Instead, he 
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favoured illcrea~e in the period for submission of  report from 

seven days to 30 da)'~  and desired that the rule may be 

amended ;\C\.'ordingly." 

81. The ('ommittee ul'lJnnc.' titt, amendment to sub-nde (I) of Rule 4 
of the Assam Wild Ufe (Transllctions IUId ~a iderm ) Rules, 1977 ~ sug-
gested by Che Minister flf :\griculture and ddire the Miaistry of Agrkulfllre 
(Department of :\J:rlculture and Cooperation) to notify it in the Gazette a' 

an ronly date. 

NEW DELIIJ; 

. "vfare" 17, 19k 1 

MOOL CHAND DAGA, 
Chairmall, 

Committee 0" Su/Joulillate Lt'!i:;.I"lllf;01l . 
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APPENDIX I 

.( Ville para 4 of the Report) 

Summary of main Recommendations/Observations made by the 
Committee' 

S. No. Para Summary 

(1) (2) (3) 

J (i) 16 The Department of Personnel and Adminis-

trative Reforms have adduced administrativt' 
difficulties such as inter-departmental consulta 
tion and referring the matter to the State Gov-
ernments for delay in finalising the amendments 
to the Indian Administrative Service/Indian 
. Police Service Rules and their notification in the 

Gazettc. The Committee are not convinced with 
this reply. They fcel that in :.;tJch cases the higher 
oflicers should have inter-departmental meetings 
to finalise the matter instead of dealing them in 
a routine manner which results in delay and ulti-
mately leads to giving of retrospective effect to 
the Rules. 

1 (ii) 17 As regards giving of wrong sequence to the 

Indian Police Service (Pay) Second Amendment 
Rules. 1978. and Indian Police Service (Pay) 
Amendment Rules, 1978, the Committee note that 
the mistake had occurred at the time of issue 
of those notifications to the Press. The Depart-
ment of Personnel and Administrative Reforms 
have assured that such mistake will not recur. 
The Committee desire the Department of Per-
sonnel a.,d Admi 1i trath~ Reforms to be careful' 
in such matter in future. 

2(i) 28 The Committee are unhappy over the delay in 
the final publication of the Drugs and Cosmetics 
(Sixth Amendment) Rules, 1977. This has nap-

37 
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(1) 

2( ii) 

3( i) 

3(ii) 

(3) 
- ~-~ -. -----. ------------ -.~---- --" --, .--- ----
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34 

. 
pened in spite of an earlier recommendation of 
the Committee and the assurance given by the 
Ministry ~f Health as far back as January, 1975 
that the procedure regarding final publication of 
amending Rules would be streamlined and that 
efforts would be to finalise amendments within a 
period of one year after their notification in the 
Gazette in draft form. The Committee are con-
strained to note tha t undue long time has been 
taken in processing and finalising the draft Rules. 
A period of about six months has been taken in 
obtaining the Hindi translation of the finalised 
Rules and getting the fair copies. Even when 
the Ministry of Law had cleared the Rules and 
furnished their Hindi translation. the Ministry 
took more than three months to sehd the Rules 
to the Press for publication. The Committee feel 
that scant regard is paid to the assurance given 
to the Committee in this regard. Instead of 
further reducing the time-lag between the pub-
lication of draft Rules and publication of final 
Rules, the Ministry have not been able to publish 
the Rules within the assured period of one year. 

The Committee note that the Ministry have 
devised a procedure as given in para 26 to check 
delays in final publication of Rules. The Com-
mittee desire the Ministry to follow this pro-
cedure in letter and spirit. 

The Committee approve the propokd amend-
ment to foot-note under Column 7 of the Schedule 
appended to the Directorate of Advertising and 
Visual Publicity (Senior Addressograpb) Opera-
tor (Hindi) Recruitment (Amendment) Rules, 
1978 and desire the Ministry of Information and 
Broadcasting to notify it in the Gazette at an 
early date. 

The Commiuce al~ desire the DepartmeDt of 
Personnel and Administrath'e Refqrms to bIiDg 
the abllve ~mmendation to the notice of an 

- - ------- -- ------------



(1) (2) 

4 3R 

5 42 

6 46 

7 • 50 

39·. 

(3) 

other Ministries/Departments for necessary com-
pliance. 

The Committec· ~I rcc with ·the advicc tendered 

• by the Ministry of Law that amendment to the 
Indian Telegraph (First Amendment) Rules. 1979 
should be made effective from the date of pub-
licati<'n in the Gazette. i.e. 3rd Febrl,;'ary. 1979. 
The Committee desire the Ministry of Communi-
cations (P&T Board) to notify the necessary 
amendment in the Gazette at an early date. 

The Committee note with satisfaction that, on 

being pointed out. the Ministry of Industry (De-
partment of Industrial Development) have agreed 
• to amend the relevant provisions 'of the Indian 
Boilers Act, 1923, to provide for laying of Regu-
lations framed thereunder he fore Parliament. 
The Committee desire the Ministry of Industry 
(Department of Industrial Development) to 
amend the said Act at an early date. 

The Committee note with satisfaction that. on 

being pointed out. the Ministry of Irrigation have 
suitably amended the entry under Col. 13 of the 
Schedule appended to the Central Water and 
Power Research Station, Pune (Class II) Posts 
Recrui'ment (Amendment) Rules. 1977 vide 
G.S.R. 339 of 1979. 

The Committee are not convinced hy the argu-
ments advanced by the Ministry of Communica-
tions (P&T Board) that in case the amount of 
security deposit is indicated in the Rules. the 
changes' necessitated by the dictates and needs 
of service cannot be given effect to immediately 
without amending the Recruitment Rules. The 
Committee are of the view that the difficulty 
pointed out by the Ministry in amending the 
Rules could be overcome by putting an as terisk 
on the amount of security cieposit and indicating 



(1) (2) 

H(i) 63 

8(ii) 64 

9 69 

(3) 

--------------

through a foot-note that it would be subject to 
variation. The Committee, therefore, desire the 
. Ministry' of Communications (P&T Board) to 
amend the Telegraph Traffic .superyisors (Rec-
ruitment and Training) Rules. 1914 so as to 
indicate therein the amount of security deposit 
which a candidate has to pay before the com_ 
mencement of the training. 

The Committee are unhappy over the slackness 

on the part of the Ministry of Finance (Depart_ 
ment of Expenditure) in notifying the amend-
ment to the Fundamental Rules after three years 
of the issue of the executive orders implementing 
the relevant recomm(·ndation ·of nle Third Cen-
tral Pay Commission. The Committee are con-
strained to note that inspit(' of the ta~din  in-
structions issued to various Sections of the 
Ministry of Finance on the subject. the Ministry 
have not bestowed upon the communications 
from the Committee prompt attention and care 
which thest' cominu-nications deserved. They feel 
that their references have been dealt with in a 
casual manner. 

The Committee nolc that Ihe Minktry have 

issued m.'ct'ssary instructions to various sections 
of tht' Ministry reiterating the need for taking 
prompt action On the communicatiorls received 
from Parliament Sec.retariats on Parliamentary 
matters. The Committee desire the Ministry to 
follow their instructions in letter and spirit. 

The Committee approve the proposed amend-
ments to sub-rule (10) of Rule 133-B and sub-rule 
(9) of Rule 155-A of the Aircraft Rules. 1937 and 
desire the Ministry of Tourism and Civil Avia-
tion to notify them in the Gazelle at an early 
c'ate. 

------------------
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(1) (2) (3) 

10 75 The Commiuec have given a careful thought 
to the whole matt~r. They ~re not inclined to 

• agree to the suggestron for accepting communica-
sions signed by an officer of the rank of Under! 
Secretary. The Committee desire that the com-
munications addressed by the Committee should 
be dealt with at a sufficiently high level and 
replies thereto signed by Senior Officers not be-
low the rank of Deputy Secretary. The Com_ 
mittee reiterate their earlier recommendations 
contained in paras 64-65 of their Seventh Report 
(Sixth Lok Sabha) and desire the Department 
of Parliamentary Affairs to issue the necessary 

• instructions to all the Ministries/Departments at 
an early date to introduce the procedure recom-
mended by the Committee. 

t I R I Th\! Committee approw the amendment to suh-
rule (1) 01 Rule 4 of the Assam Wild Life 
(Transact.ions and Taxidermy) Rules, 1977 as sug-
gested by the Minister of Agriculture jnd desire 
the Ministry of Agriculture (Department of Agri-
culture and Coopt'ration) to notify it in the 
Gazette at an early date. 



APPENDIX II 
• 

( Vide para 26 of the Report) • 

Copy of Drugs Controller U .0. dated the 12th July I 1978. 

DIRECTORATE GENERAL OF HEALTH SERVICES 

The Chief Legislative Committee Officer of the Lok Sabha Secretariat has 
!feterred to the Drugs and Cosmetics (Six:h Amendment) Rules, 1977 
(published as G.S.R. 19 of 1978 in the Gazette of India dated the 7-1-1978) 

and h8ll enquired about the reasons for the delay in the publication of this 

set of finalised amendments. to the Drugs and Cosmetics Rules. He has 

"Iso drawn the attention of Government to the recommendatW:>n of the Com-
millee on Subordinate Legislation contained in para' 14 or its 15th report 

(Firth Lok Sabha). In this para it has been stated that the Health Ministry 
had given assurance that the existing procedure regarding final pUblication of 

amendments would be streamlined and that efforts would be made to finalise 
:10 amendment within, at the most, a period of one year from the date of its 

publication for comments in the Galette. 

Re~ardin!! the dc:lay in the tinal publication of the Drugs and Cosmetics 

(Sixth Amendment) Rule ... 1977. it may be stated that:-

1. The draft amendment to Rules 96,97. 100,  101.  104.  105.  109. 122, 
124. Schedule 1>. Sch~-du  F and Schedule K [0 the Drugs and C.osmetics 

Rules was published for comments earlier under Government of India, 

Ministry of Helllth anJ Family Planning Notification No. X  I 1014!\ 9 72-D 

on the 17th Fehntary. 1976 ;tnd this ~otification was published in the 
Gazette of India Us G.S.R. R4(E) on the 17th February. 1976. A time Jag 
of 90 days from the date on which the copies of the Official Gazette con-

tainin~ the O(llificntion wore made available to the public a.~ given for 

fuml"hing comments. As these copies were made available to the public on 
the 2Rth February. 1976. the last date for the receipt of comments was 28th 
May, 1976. The dmft amendment was a(.·cordingJy required to be finalised 
and rubli5hed by the cnd of May. 1977. 

2. A tafJe numht-r of commcn!s on these draft amendments were rccei ~d 

hy the Health Ministrv all well as fhi!! Di~ torare from the Association of 
Droll ManufactureR,. State Drug Controllers. individual manufad ~r . tl1e 
Trade Marks Ownel"!l AsS(X;ation of Jndia and olhen. 
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The subject matter of the draft a~~ndm~n  relate~ LO the labelling of all 
classes of drugs viz., non-biological products, biological products, contracep-

tives etc. The rules relating to labelling are spread over the entire text of the 

Rules and these are referred to in the various schelules to the Rules. Since 
the comments received invoh'ed various ~etail  rela'\ing to the labelling 

of diJIerent categories of drugs l'iz., non-biological producffi, biological pro-
ducts, condomsete., it was necessary to examine with care the comments 

made on the different Rules and Schedules and study their implications. 

3. At the time whl'll the Notification under G.S.R. 84 (E) dated thl! 17th 

February, 1978 (i.t'., the Notification under consideration) was published. 
for comments. the Government of India. Ministry of Health had published 
anothec set of draft amendments to the Drugs and Cosmetics Rules for 

controlling psychotropic drugs under the Ministry of Health Notification No. 

.11013 ~ 75-D& S. dated the 26th April. 1976 published in the Gazette 

of India as G.S.R. 301 (E) dated the 26th April, 1976 wherein also a time 
lag of 90 day» was. given for receipt of comments. Some of the proposed 

amendments to rules like Rule 97 in the G.S.R. No. 301 (E) had a bearing' 
on the draft amendment to Rule 97 published for comments under G.S.R. 
X4 (E). It. thacfore. Ix-camc nCl'es'ary to consider the comments on both 
the draft amendments together. 

4, As there were a large number of comments received on the draft 
amendments to the Drugs and Cosmetics Rules published under G.S.R. ~4( ) 

and G.S.R. No. 301 (E), their Directorate had called a meeting on the 7th 
June, 1976 in New Delhi of the Associations of Drug Manufacturers and 

Dealers and also some of the State Drugs Controllers. In this meeting the 
representatives of these Associations were given an opportunity to express 

their views on the darft amendments rule by rule and the difficulties, if any 
t~t they would encounter in complying so that these could also be taken into 
consideration while finalising the rules and the implementation of the 
amended rales would be smooth. 

5. The comments received from the public and the suggestions made at 
the above meeting held in this Directorate on the 7th June. 1976 were 
examined in great detail by this Directorate and the draft amendments 

finalised. It was also decided to delete the draft amendment to Rule 97 
published under G.S.R. 84(E), in view of the comm<!nts received on the 
draft amendment to this rule published under G.S.R. 301 (E). 

6. This Directorate had forwarded the finalised amendment to the' 

Health Ministry for publica'ion in the Gazette under this Directorate U.O. 
No. 18-7/75-DC. dated the 18th January, 1977,'i!t'., about seven and a 
half months after the las: date for the receipt" of comments. There were, 
therefore, lour and half months 'StiIJ left for publication of the final amend-

ment. 
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The Government of I ndia, Ministry of Health had forwarded the finalised 
amendment to the Ministry of Law for ~ttin  on the t Oth March, 1977. 

7. The Ministry of Law had ve.ted the draft amendment and found 

it formally in order on 215t April, 1977 and the file was returned on the 
22nd April, 1977. •  . 

8. The Ministry of Health had thereafter sent the Notification for Hindi 

translation to the Official Language Commission on the 30th April, 1977. 

The Official Language Commission had furnished the Hindi version of 

the Notification on the 30;h August, 1977 which was received in the Health 
Ministry on the 5th September, 1977. 

9. This Directorate had also demi-officially reminded the Ministry of 

Health for early publication of the finalised amendments vide this Directorate 
D.O. letter No. I R-7I7S·OC, dated the 24th August, 1977. Health Ministry 
had informed this Directorate ,·ide their D.O. letter No. 4569/77-DlcMSy 
dated August, 1977 thai the finalised Notification has· been· sent for Hindi 
tran!.lution to the OfIicial Lallguage Commis!>ion who have also been remin-

ded on the 23ru August. 1977. 

10. On receipt of the Hindi translation of the Notification. the fair 

copies were prcpurcd by the Health Ministry and sent to thl'l Directorate on 

the 19th o<:tober. 1977 for checking. These were checked and returned 
to the Health Ministry on the 31 st October 1977 by this Directorate after 
Irc-t in~ some of the a~e . 

II. The final Notification was thereafter issue by the Health Ministry 
under their Notification No. 110\3/1 /77-0&.'1S. on the 15th December, 
1977 wns puhlished in the Gazette of India as G.S.R. 19 on 7th January, 
I 971t 

From the information given above in chronological order. it will be seen 
Ih,,' more time had been taken in finalising the draft at  certain .;tages of it~ 

p'roccs."iing and r!lis h. ~ h:td cumulative effect. Apart from the fact that 

th~' lImf! :un"'mlmcnt under rdC'f"cncc was of a swecping nature affecting 

:\ r~e numhcr of rules chilngcs in many or which had a bearing on various 
other rules. it had It' he con!'.idered along ~ith the comments received on 
lUl<l{hcr draft amendment. the last date for receipt of commenlo; on which 

was :!6th July. 1976. \ccordingiy, it became necessary. as stated above, to 
(.'Orhull the Associations of manufacturers and dealers etc. and ascertain 
Ihdr "iews on both the draft amendmenl... Still the draft amendment under 
~fcrence W1\. ... finnli~ by this Directorate within 7 J months of the last date 
for the reccipt of comments and was also vetted by the Ministry of Law in 
time. Unfortunatdy. nowe"."Cr, an inordinately long time had been taken 

for obtaining the: Hindi tran..'IlaLion of the finalised amendment and getting 
iair copies of the same. 



APPENDlXm 

(Vide para 32 of the RepMt) 

Copy of Department of Personnel aud Admini~ati eReform'  O.M. 
No. 27/10!11.&p. (SCI) dated the 5th September, 1975. 

SUBJECT: Relaxation of Qualifications of experience in respect of SCIS1' 
candid4Je ~m lementation  of the orders regarding. 

In Ihis Dcpartmenrs Officc Memorandum 1'\0. 27110/7I-Estt. (SCT) 
dated the 28th August, 1971 views of .hc Ministries/Departments were 
invited On the question of relaxation of the requirement regarding experience 
in a particlnr field or posts/se:vices under the Government in the case of 
SCjST canJida:es. This matter has been carefully considered in the light 
of the views of the Ministries/Depariments, and in consultation with the 
Union ·Public Service Commission. It has flOW been decided that where 
some period of experience is prescribed as an essential qualification for direct 
recruitment to a post, and where, in the opinion of the Ministry/Department 
concerned, the relaxation of the experience qualification will not be inconsis-
tent with efficiency, a provision should be inserted under the Essential 
qualification in column 7 of the Schedule to the reI avant Recruitment Rules .• 
as indicated at (a) or (b) below, to enable the UPSC/compotent authority 
to relaX the experience qualification in the case of SC/ST candidates in 
the circumstances mentioned in the provisions:-

(a) Where the post is filled by direct recruitment through the UPSC, 
the provision 10 be inserted will be:-

• "The qualification regarding experience is relaxable at the discre-
tion of the UPSC in the case of candidates belonging to the 
SC or ST, if at any stage of selection, the UPSC is of the 
opinion that sufficient number of candidates from these com-
munities ~~e in  the requisite experience are not likely to 
be available to fill up the vacancies reserved for them." 

(b) Where the post is filled by direct recruitment otherwise than 
thrOUgh the UPSC, the provision to be inserted will be:-

"The qualification regarding experience is relax able at the discretion 
of the competent authority in the case of candidates belonging . 
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• 
to the SC or ST, if at any stage of selection, the competent 
authority is of the opinion thai sufficient number of candidates 
from these communities Possessing the requisite experience are 
not likely to be available to fill up the vacancies reserved for 
them." 

The Ministry of Fmance, etc:, are accordingly re ue ~ed to review the 
Recruitment Rules of all the posts in Oass I, Oass II, Oass III and Oass IV 
UDder them, and to make suitable provision, wherever necessary, in the 
Recruitment Rules, as mentioned in the preceding paragraph. 

When any vacancies reserved for SC and ST are advertised or intimate 
to the Employment Exchange, it should be specifically mentioned in the 
advertisement/requisition that the period for experience prescribed is relaxa-
ble, at the discretion of the UPSC or the competent authority, as the case may 
be, in the case of SC/ST candidates as provided in the Recruitment Rules 
This is intended 10 ansure that the aspirants who may fall slightly short of the 
requisite experience come to1cnow about the possibility of relaxation in their 
reprd. .  . 

Ministry of Finance, etc., are requested to bring the above instrUctions 
to the notice of aU concerned. 
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APPENDIX IV 

(Vide para 3 of the Report) 

- -MINUTES OF THE FOURTH SIlTING OF-THE COMMfITEE ON 
S ORD~AT  LEdISLATION (SEVENlH LOK SABHA) (1980-81) 

The Committee met on Thursday, the 281h August, 1980 from 11.00 
hours to 13.00 hours. 

• 

PRESENT 

ShCi Mool Chand Daga-Chairman 

MEMBERS 

2. Shri T. V. Chandrashekharappa 

3. sllri Harish Kumar Gangawar 

4. Shri Jaipal Singh Kashyap 

5. Shri K. Lakkappa 

6. Shri T. Nagaratnam 

7. Shri Balasaheb Vikhe Palil 

8. Shri M. Ramanna Rai 

9. Shri Ratansinh Rajda 

10. Shri Ajit Pratap Singh 

1 J. Shri Chandra Shekhar Singh 

J 2. Shri R. S. Sparrow 

• Representatives of the Minisries of Finance (Department of Expendi-
ture) and Works and Housing. 

Shri V. B. Eswaran, Secretary 
• 

Shri V. S. lafa, loint Secretary 

Shri N. K. Rewari, F.A. and loin:' Secretary. 

SECRETARJAT 

Shri H. L. Malhotra--Senior Legislative Committee OfJicer . 
• • 

49 • 



50 

2, The Committee first heard oral evidence of the representatives or 
the Ministry of Finance (Department of Expenditure) regarding the 
Fundamental (First Amendment) Rules, 1977 (G.S.R. 365 0( 1917) . . 
3. At the outset, Secretary of the Ministry of Finance (Department 

of Expenditure) regretted for the delay of nearly 3 years in notifying the 
amendment to the Fundamc;otal Rules. As regards lapse on the part of 

the Ministry for not sending any reply to the communications sent by the 

Committee, the Secretary stated that he would institute an enquiry in the 
matter and would send the re'!;ult of the enquiry and action taken thereon 
to the Committee by the 15th September, 1980. 

4. When asked whether any procedure had been laid down in the 
Ministry to deal with the communications sent by Parliamentary Commit-

tees, the Joint Secretary of the Ministry stated that there was no formal 
procedure laid down for this purpose, but actual procedure was that when 
a reference was sent by any Committee of Parliamel\l, it was received by 
the concerned officer. The communication of a routine nalure, not addres-

sed to any senior officer by name or designation was received in the section 
or the concerned Under Secretary. The Section puiS up the communication 
upto at least a Deputy Secretary. If the reply was being sent to the 
Commiltee of Parliament, then this had to be shown to the Joint Secretary 
concerned. After his approval, the reply could be issued under signature 
of the Deputy Secretary or the under Secretary. We further stated that 
all important references were shown to the Joint Secretary concerned. 

5. When asked whether it was not their duty to attend to all the 
referenc(~ sent to them in the instant casc. it was stated that any officer 

who had received those should have brought them to the notice of the 
Deputy Secretary or the Joint Secretary. He further stated that they could 
lay their hands on two references only which had !,een eqtered in the 
IeCtion', diary. 

~. In reply to a question whether they ,had laid down any special pro-
cedure to deal with the references sent by the Parliament Secretariat, it 

was stated that there was a Parliament Section which initially received all 
those documents and then passed on to the concerned Offia!rs. Even in 
respect of letters received from Members of Parliament, a watch a~ kept 
to see their disposal through weekly and monthly statements of arrears. 
Similar, watch was kept in the case of communications sent by Parliament 
Secretariat. ' 
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7. The representatives of the Ministry were asked to §ubmit a report 

regarding reasons of delay of 3 years in publishing the amendment to 
Fundamental Rules which according to the recommendation of the Com-
mittee should have been done within a lPeriod of 6 months of the framing 
of the said Rule. The Secretary of the Ministry promised to send this 
report by the 15th September, 1980.· • 

• 
(The witness then withdrew) 

8 to 16 * * • 

• 

• 

• 

• • ___ --L ______ . ____ ._. __ _ 

*Omittcd portions of the Minutes are dot covered by this Report. 



MINUTES OF 1lIE SIX1lI SITI1NG OF 1lIE COMMl'IIBE ON 
SUBORDINATE LEGISLATION (SEVEN1H LOK SABHA) 
( 1980-81) . ' ' I 

The Committee met on Monday, the 8th September, 1980 from 15.00 
to 16.45 houn. 

PRESENT 

Shrl Moot Chand Daga-Chairmon 

MEMBEIlS 

2. Shri T. V. Chandrashekharappa 
3. Shri Eduardo Faleiro 
4. Shri Harish Kumar Gangawar 
5. Shri Jaipal Singh Kashyap 
6. Shri T. Nagaratnam 
7. Shri Balasaheb Vikhe Patil 
8. Shri M. Ramanna Rai 
9. Shri Ratansinh Rajda 

10. Shri Chandra Shekhar Singh 
11. Shri R. S. Sparrow 

SECRETARIAT 

Shri H. L. Malhotra-St'nior Legislative Officer. 

2. The Committee considered Memoranda Nos. 14 to 24 (on the 
following subjects:-

(1) (2) (3) 
-_._.'---_._---------------------

(i) to (ix) 14 to 22 

• Omitted portions of the Minutes are DOt covered by this Rc.port 
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• 

(1) (2) (3) 

----------~------

(x) 23 

(xi) 24 

(a) The Indian Administrative Service (Pay) 
Third Amendment RtUes, 1978 iG.S.R. 215 of 
1978); • 0 

o 

(b) The Indian Police Service (Pay) Second 
Amendment Rules, 1978 (G.S.R. 216 of 1978); and 

(c) The Indian Police Service (Pay) Amendment 
Rules, 1978. (G.S.R. 217 of 1978). 

The Drugs and Cosmetics (Sixth Amendment) 
Rules, 1977 (G.S.R. 19 of 1978). 

3 to 18. - • 
(x) (a) °The lndian Administrative Service (Pay) Third Amend-

ment Rules, 1978 (G.S.R. 215 of 1978); 

(b) The Indian Police Service (Pay) Second Amendment 
Rules, 1978 (G.S.R. 216 of 1978); and 

(c) The Indian Police Service (Pay) Amendment Rules, 1978, 
(G.S.R. 217 of 1978)-

(Memorandum No. 23) 

19. The Committee considered the above Memorandum and decided 
10 hear oral evidence of the representatives of the Ministry of Home 
Affairs (Department of Personnel an Administartive Reforms) in regard 
to the inordinate delay in finalising and notifying the Rules as also the 

wrong sequepcing of amendipg Orders. 

(xi) The Drugs and Cosmetics (Sixth Amendment) Rules, 
1977 (G.S.R. 19 of 1978)-(Memorandum No. 24) 

20. The Committee consiJered the above Memorandum and decided 
to call the representatives of the Ministry of Health and Family Welfare 
(Department of Health) for oral evidence in regard to the delay in 
notifying final rules in spite of their earlier asJUraDCe that final Rules 
would be published within a year of the publication of the draft Rules. 

• The Committu then ad o~. 

------~------------
-Omitted portions of the Minutes aro ~ co e~ by this report. 



MINUTES OF THE SEVENlH SITTING OF THE COMMITTEE 
ON SUBORDINATE LEGISLATION (SEVENTH LOK SABHA) 

(1980-81) 
• 

The Committee met 00 Saturd~  the 20th September, 1980 from 
11.00 to 13.20 hoU1"8. 

PRESENT 

Shri Mool Chand Daga-Chairman 

MEMBERS 

2. Shri M. Ankineedu 

3. Shri Eduardo Faleiro 

·4. Shri Harish Kumar Gangawar 

S. Shri Jaipal Singh Kashyap 

6. Shri K. Lakkappa 

7. Shri Balasaheb Vikhe Patil 

8. Shri M. Ramannn Rai 

9. Shri Ratansinh Rajda 

10. Shri Ajit Pralap Singh 

11. Shri Chandra Shekhar Singh 

12. Shri R. S. Sparrow 

R~ rt tnlali '~  of th~ Ministry of om~ Affairs (D~ Ttment of Person. 
ntl aM Admini.rtarti ~ R~omu) 

I. Shri A. C. Bandhopadhyay, Secretary. 

2. Shri T. V. Ramanan, loint Secretary (Sen·ice). 

3. Shri S.  S. Jog, loint S«IVtary ( olic~). 

R~ rt ~ ta' l'( .f of tile Minist"' of Health and Family Wdfare (Depart. 
mnll of Hrolth). 

1. Sbri Kirpa Narain, S«rrtary. 

2. Shri T. V. Antony, Jow S«rdary. 

3. Dr. S.  S. ~a ar  Drug! Controller (IrulUJ) •.. 
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SECRETARIAT • 

Shri H. L. Malhotra-Senior .LeRislalive Committee Officer. 

2. The Committee first heard evidence of the representatives of the 
Ministry of Home Affairs (Department of Personnel and Administrative 
Reforms) regarding (i) the Indian Adlh.init;trative ·Service (Pay) Third 
Amendment Rules, 1978; (ii) the Indian Police Service (Pay) Second 
Amendment Rules, 1978; and (iii) the Indian Police Service (Pay) Amend-
ment Rules, 1978 [(G.S.R. Nos. 215. 216 and 217 published in the 
Gazette of India-Part II, Section 3(i) dated the 11th February, 1978)]. 

3. The representative of the Ministry, on being asked about the 
copies of two Office Memoranda issued by the Ministry of Finance on 
the 7th January 1974 and 27th May 1974 through which the Govern-
ment had accepted the recommendation of the Pay Commission that the 

incremen' of an employee should be granted from the 1st of the month 
in which it fcIt due instead from tlie actual date it would accrue and had 
given effect to the decision from 1-11-1973, stated that they had not 
brought copies of those two emo~anda. He further stated that this 
decision" was taken by the Government in the Finance Ministry to give in-
crements with effect from the I st of month and that decision was to be 
given effect to from November, 1973. After the decision was taken by 
the Finance Ministry, it became the job of the Department of Personnel 
and Administrative Reforms to incorporate the decision in the appropriate 
rule relating to the Indian Administrative Service. He further stated,.. 
that the O. M. dated 7-11-1974 contained the decision in respect of Gov-
ernment employees in categories or Classes II, III, and IV, now called 
Groups B, C and D. Subse.<Juent Memorandum dated May, 1974, con-
tained the decision in regard to Group A Officers. These were the two 
Memoranda whiCh between them had covered all Groups of officers in 
the Central Government. 

4. Wlfen asked to give reasons for the delay in Publishing the amend-
ment to the rules question in the Gazette, the representative of the 
Ministry stated that after the issue of O.M. by th('. Ministry of Finance 
dated the 27th May, 1974, they (Department of Personnel and Adminis-
trative Reforms) took "l!P the matter and then examined the whole matter 
about its applicability to All India Servke Officers and on the 15th Novem-
ber, 1974 they issued a number of amendments to the lAS Pay Rules. He 
further stated that they also had consultations with the Finance Miinstry on 

a number of matters on the basis of the recommendations. It was examined 
in the Ministry of Fmance in consultation with the State Governments as 
required by !he All India Services Act. 00 bein,; flSked the reasons for not 
acting upon the first O. M. of the Ministry -of Finance, the representatives 
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atated they oouJ1 not act upon the first O.M. because the Ail India Services 
consist of Oass I Post. He further stated that contents of the second O.M. 
-dated 27th May, 1974, were applicable to Oass I Officers. They thea 

toot up the question of their application to Officers of the All India Service. 
This took them up to 15th November, 1974 when they published certain 
amendments to the lAS and IPS Rules. They then did incorporate this 
provision relating to increment iu respect of officers other than the Selec-
tion Grade and super time scales in lAS and IPS. He explained that aD 
this procedure takes sometime as under the All India Services Rules, they 
have to consult the State Government also. The representative further 

explained that on 15th November 1974, the first set of amendments on 
the basis of the Pay Commission's recommendations were made to the 
I. A. S. and I. P. S. Rules, incorporating an amendment referred to by 
the Committee in respect of certain officers. They publisbed the notifi-
cation on the I Sth November, 1974, but the present notification was pub-
lished in February, 1978. The representative, on being asked, produced 
a copy of the 1 Sth November,. 1974 notification. When the Committee 
pointed out that the Ministry had issued administrative .instructions and 
implemented the Pay Commission's recommendations, the representa-

tive stated that the reasons in regard to Junior scale and senior scates the 
recommendation of t~ Pay Commission had been incorporated in the rules 
and the reasons why they could not incorporate the recommendation in 

regard to selection grade was different. After s:)me discussion, the Com-
mitkle de i~ the Secretary, Department of Personnel and Administrative 
Reforms to furnish u note containing all information leading to the delay to 
~ years in publication or the rules and also copies of the folJowing documents: 

(i) Ministry of Finarn:e O. M. Nos. I (22-E-II1-A)i73 dt. 
7-11-1974 and 1 (22-E-IU-A) /73 dated 27.5.1974). 

(ii) Instructions issued by the Department of Personnel and Ad-
ministrative Rer(lrm~ on 4-11-1974, 17-1-1975, 17-3-1975 
and 28-8-1976. 

(iii) Office noting rcgnrding framing of lAS/IPS Rules with delay 
of 4 years. 

S. The representative was then asked about the second amendment 
which was issued earlier than the first ameodment. To this, the represen-
tative of the Ministry stated that it was admittedly a mistake and that they 
had explained the circUlJlStaDCc!: in which the mistake bad occurred to the 
Committcc. He further stated that the mistake had occurred while sending 
both the amcodmeotl to tllc Press. ElaborabDg their IlIT1lDgt:ment fOl" 
SCDCfiDl to the Prc:Ia, be eiplaiDc-d that the first and the second amendments 



57 
• 

were sent by the Section concerned to R. I. Section of the MinistJy on the-
same day for stencilling and issue oafter signatures of officers. The staff 

in R. I. Section unfortunately typed out the second amendment first, be-
cause it happened to be smaller than the first one. At the end, the Com-

mittee desired to be furnished with a note cqntainins information as t. how 
........ it happened to which the Secn!tary of the Depar.tment had 
agreed; • 

6. The Committee then heard evidence of the representatives of the· 
Miinstry of Health and Family Welafre (Department of Health) regard-

ing the Drugs and CosmetiC'S (Sixth Amendment) Rules, 1977 [G.S.R. 19 
published in the Gazette of India, Part II, Section 3(i) dated the 7th 
January, 197R.1 

7. Regarding the draft rules for controlling psychotropic drugs which 

were published in the Gazette dated 26th April, 1976, the representative 
of the Ministry was asked to state the date when they had started the 
framing of 'these' draft rules. He stated that since the file dealing with 
these rules was not with them th-.!y would give the date later. He, however,. 

explai"cd that in these Rules which were published in April, 1976 there 
was one rule. namely. Rule 97 which had a bearing on these rules also 
though ultimately it was decided not to take this into consideration at all. 

For framing ruks under the Drugs and Cosmetics Act, the representatives 

of the Ministry di.!lailed Ollt the procedure a's laid down by them. He 
5tated that any proposal for making or amending a rule was referred b:l 

the Government to the Drugs Technical Advisory Board. When it was 

considered that a rule was to be amended, the Drug C.ontroller would make 
a proposal to the Government that such and such rule was to be amended. 
Then. the prop:)sal was submitted to the Drugs Technical Advisory Board 

and they recommend whether a rule should be amended or not. After 
the Board had recommended that a rule should be amended, then the 
Ministry.of Health would publish a notification in the Gazette informing 
the public of its intention to amend the rule. They give three months' 

notice. On being asked as to who was the highest officer in the Minjstry to 
approve the rules which had been approved by the Technical Advisory 
Board, the repre5Cnta!ive Jf the Ministry stated that the a'p'prowl is given 
by the Additional ~ cretm  Ministry of Health. 

R. The Committee then enquired as to how many memoranda were 
received after the draft rules had been published, the representative of the 
Ministry stated that they had received 10 memoranda from the following 

associations: 

'Th: Indian Drug M-anufacturers' A5~iation-2Oth March, 1976 .. 

Johnson and Johnson-March, 23, 1976. 
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Saadoz.-3rd April, 1976. 

All India Manufacturers' Organisation-13th April, 1976. 

Ciba Geigy-28th April, 1976. 

w Organisation of the PbamtaceuticaI Producers of India-5th May, 
1976. 

He funher stated that they had also received one memo. from the 
(Jujarat Chamber of Commerce after the due date. 

9. In reply to a question, the representative of the Ministry stated that 
the ftle was' received from the Directorate General of Health Services on 
the 18th January, 1917 and it was sent to Ministry of Law on 10th March, 
J 977 and was returned by that Ministry on the 26th April, 1977. It W85 
tent for Hindi translation on the 30th April, 1977 and it was received 
'back on the 5th September, 1977 and after making fair co ie~  it was 
sent to the Directorate General of Health Services on the J 9th October, 
1917 for checking. It was sent for publication on the 15th December, 
1977. He, however, admitted that there was undue delay in publishing 

the rules. 

10. At the end, the Committee desired a note containing all informa-

tion regarding delay in Publication of the final rules. 

The Committee then adjourned to meet again at 15.00 hours on Mon-
.day, the 22nd September,  1980. 



MINUTES OF THE THIRTEENTH SITTING OF mE COMMITIEB 
ON SUBORDINATE LEGISLATION (SEVENTH LOK SABHA) 

(1980-81) •• 
• 

• 
. 

The Committee met on Monday, the 5th January, 1981 from 11.30 to 
13.35 hours. 

PRESENT 

Shri Mool Chand Daga-Chairman 

MEMBERS . 
2. Shri M. Ankineedu 

3. Shri Eduardo Faleiro 

4. Shri Harish Kumar Gangwar . 
5. Shri K. Lakkappa 

6. Shri T. Nagaratnam 

7. Shri M. Ramanna Rai 

8. Shri Ratansinh Rajda 

9. Shri Ajit Pratap Singh 

SECRETARAT 

1. Sbri S. D. Kaura-Senior Legislative Committee OOlcer. 

2. Shri S.  S. Cha )a~eniot' Legislative Commiftee Officer . 

• 
·3. The Committee then considered Memoranda Nos. 38 to 50 on the 

following subjects:-

• (i) The Director¢e of Advertising & Visual Publicity (Senior Ad-
• dreS$ORraph) O"eratot' (Hindi) Recruitment (Amendment) 

Rules. 1978 (GS.R. 415 of 1975) (Memorandum No. 38). 

4. The Committee considered the above Memorandum and approved 
the proposed amendment to foot-DOte under column 7 of the Schedule 
appended to the Directorate of Advertising & Visual Publicity (Senior 
Addressograph) Qperator (Hindi) Recruitment (AQJendment) Rules, 

• 

59 • 
• 
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1978, and desired the Ministry of Information and Broadcasting to notify 
it at an c!luiy date. • 

• • • • • 
(ill) The Indian Telegrapli (First Amendment) Rules, 1979 

(G.S.R. 178 01 1979)-(Memorandum No. 40). 

6. The Committee considered the above Memorandum and concurted 
'with the advice ttndered -bx the Ministry of Law that amendment might be 
issued to make the Indian Telegraph (First Am~ment) Rules, 1979' 
efective from the date of their publication in the Gazette i.e. 3.2.1979. 
The Committee desired the Ministry of Communications (P &  T Board) 
to issue the necessary amendment at an early date. 

(iv) Implementation of recommendation contained in para 82 of the 

Eleventh Report of Committee on Subordinate Legislation 
(Sixth Lok Sabba) re: The Aircraft (Fourth Amendment) 

Rules, 1976 (G.S.R. 1202 of 1976)-(Memorandum No. 41). 

7. The Committee considered the above Memorandum. aDd approve 
the proposed amendments to sub-rule (10) of Rule 133-B and Sub-rule 
(9) of Rule ISS-A of the Aircraft Rules, 1937, and desired the Ministry 
of Tourism and Civil Aviation to notify them at an early date . 

• • • • • 
(vi) Implementation of recommendations contained in para 64-65 

of the Seventh Report of the Committee on Subordinate Legis-

lation (Sixth Lok Sabha) re·: furnishing of infonnation by 
the MinistriesiDcpartments to the Committee on Subordinate 
Legislation-( Memorandum No. 43). 

9. The Committee considered the above Memorandum and decided to' 
reiterate the earlier recommendations contained in paras 64~5 of the 
Scvemh Report of the Committee on Subordinate Legislation (Sixth LoIc 
Sabha) in this regard. 
10 to 18. • • • • • 
(xi) Implementation of recommendations contained in para 14 

of the Sixteenth Report of Committee on Subordinate Legis-
lation (Sixth Lok ~a ha) re: The Assam Wild Life (Trans-

actions and Taxidermy) Rules, 1977 (G.S.R. 35-£ of 1977)-
(Memorandum No. "8). • 

19. ~ Committee considered the above Memorandum and desired the 
Ministry of Agriculture (Department of AgricuJture and Cooperation) to-
amend sub-rule (1) of Rule 4 of the Assam Wild Life (Transactions and 
Tuidenny) Rules.. 1917. as suggested by the Minister of Agriculture, by 
tDcreasing the period of submission of report from seven days to thirty 
days. 

2Oaod21 •  •  •  •  • 
• Omitted portions of the M'mutcs are DOt covered by this Report 



MINUTES OF THE FOURTEENTH SIITlNG OF THE COMMITI'EE 
ON SUBORDINATE LEGISLATION ~S T  LOK SABHA). 

(1980-81) •  •  • 

The Committee met on Tuesday, the 6th January, 1981 from 11.30 to 
13.30 hours. 

PRESENT 

Shri Mool Chand Da~a-Chairman 

MEMBERS 

2. Shri Eduardo Falciro 

3. Shri Harish Kumar Gangwar 

4. Shri" Jaipal Singh Kashyap 

5 .. Shri M. Ramanna Rai 

6. Shri Ratansinh Rajda 

7. Shri Ajit Pratap Singh 

8. Shri Chandra Shekhar Singh 

9. Shri Xavier ArabI 

SECRETARIAT 

1. Shri S. D. Kaura -Senior Legislative Committee officer. 

2. Shri S. S. Chawla -Senior Legislative Committee officer. 

2. The Committee cOAsidered the following Memoranda (Memoranda 
Nos.51 to 63) .-

3 to J 2 
• 

• • • t 

(vii) The Fundamental (First Amendment) Rules, 1917 (G.S.R. 
365 published if1l the Gazette of India, Part II, Section 3 (i) 
dated the 19th March, 1917) -(Memorandum No. 57). 

13. The Committee considered the above Memorandum and noted 
that in pursuance of the assurance given to the Committee during evidence, 

the Ministry had instituted an enquiry in the matter and the concerned, 

• Omitted ':'rtions of the Minutes are not co er~ by this Report 
• 

61 
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of6cen had been warned for delay in issuing the amendment to the Funda-
mental Rules in implementation of die recommendations of the Pay C0m-
mission and also for not attending promptly to the communications. sent 
by the Lok Sabha Secretariat in this reprd. The Committee also 1IOted 
that-the Ministry haaf furthew isM1ed instruction on various Sectioos of the 
Ministry reiterating the need fOr taking prompt action on the communica-
tions received from Parliament Secretariats on Parliamentary matters. The 

Committee, however, desired that the designation of the officers who had 

been warned by the Mini!.try in this regard might be ascertained from them. 

14. • • • • • • 
(ix) The Indian Boiler (Twelfth Amendment) Regulations, 197M -

(G.S.R. 1472 of 1978) published in the Gazette of India, Part II, Section 
3 (i) dated the 9th December, 197M. (Memorandum No. 59) 

IS. The Committee con~idered the: above Memorandum and noted with 

satisfaction thllt, on being pointed 0ut, the Ministry or Industry (Depart-
ment of Industrial Development) had agreed to amend the relevant provi-

sions of the Indian Boilers Act, 1923 to the necessary effect. The Com-
mittee. however. desired the Ministry to amend the Act at an early date. 

( ,,) The Central Water lind Power Research Station, Pune (Class 
Ill) Posts Recruitment (Amendment) Rules, 1977 (G.S.R. 
~21 of 1977) (Memorandum No. 60) 

16. The Committee: considered the above Memorandum and noted 
that, on beinS pointed ClIt, the Ministry of Irrigation had since amended 
the Schedule appended to the Central Water and Power Research Station, 
Punc (Oas .. II) ~t~ Recruitment (Amendment) Rules. 1977 to the des-

ired effect 

( )Ii) rhe r clegraph hattie Super\'isor\ (Recruitment and Trainina) . 
Amendment Rules, 1979 (G.S.R. 415 of 1979) _ (Memoran-
dum No. 61)' 

17. The Cllmmittcc considered the above ,\lemorandum and were not 

conviDc:ed with the ~I  of the Ministry of Communicalioos. The Com-
mittee. therefore, desired the Ministry 10 amend the Telegraph Traffic 

Supervison (Recruitment and Training) Rules, 1979 indicaliog the precise 
lllDOUDlof sccwity deposit which 11 selected candidate would be required to 

pay before commencement of trainina ratber than leaving it to be deter-
mined by the authority concerned. The Committee fell that. the ctiftlcnlty 
pointed out by ~ Mirustry in ameodina the Rules in c:asc of any c:bange 

\ 

• Omi:ted portions of the Minutes BR not c:overed by tbis Report 
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in the rate of Security deposit could be overcome by putting an asterilk 
on the amount of security deposit indicating through a footnote that. it was 
subject to variation. In this connection, the Committee desired ~ ·1Ifat 't!lt.': 
attelltion oCtile Ministry might be invited to an '~ien-ecommenda1fOh ot 
the Committee made in para 51 of their- Si,..eenth Report (Sixth Lt>k -Sabha ). 

18 to 20 * * • 
Tlrr CommiltC'r ,ht'" ad;"", 1/('(1, 

• 

- • 
• 

• 

• • 
• 

• Omitted portions of the Minutes are not covered by this Report • 



MJNUI'ES OF THE SEVENTEENTH SIlTING OF THE COMMI1TBE 
ON SUBORDINATE I..EqISLATION (SEVENTH LOK SABHA) 
• •  -(1980-81) 

The Committee met on Tuesday. the 17th ·March, 1981 from 
15.30 to 16.00 hours. 

PRESENT 

Shri Mool Chand Daga-ChaiT1PUJll 

MEMBERS 

2. Shri T. V. Chandrashekharappa 

3. Shri Eduardo Faleiro 

4. Shri Ratansinh Rajda 

5. Shri Olandra Sbekhar Singh 

6. Shri Xavier Arakal 

SECRET ARIA T 

Shri S. O. aura~ ior' LC'gisiative Committee Officer. 

2. The Committee considered their draft Fifth Report and adopted 

it. 

3. The Committee authorised the Chairman and. in his absence. Shri 
Chandra Shekhar Singh, to present the Fifth Report to the House 

'aft their behalf on the 19 March. t 981. 

The Committtt then adjoffntt'd. 

.' 
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