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REPORT 

I 

INTRODUCTION" 

I, the Chairman of the Committee on Subordinate Legillation, 
ha\'ing been authorised by the CO!'lmlttee to present the Report on 
their behal~, present this Eighteenth Report on implementation of 
recommendations remaining ol;ltstanding. 

2. Though the recommendations of all Parliamentary Committees 
are recommendatory in nature and not mandatory, by convention, 
and because a Parliamentary Committee is a microcosm of the House, 
the recommendations are generally accepted by Government and 
implemented. Under Direction 108 (1) 'the Ministries are required to 
intimate to the Committee on Subordinate Legislation, .the action 
taken on the recommendations and the same is reported by the 
Committee to the House through their reports. Ministries have been., 
from time to time, intimating to the Committee the action taken: 
on various recommendations and the Committee have also been 
reporting to the House the satisfactory implementatoin of such re-,' 
commendations. Where Ministries gave cogent reasons for non-, 
implementation;' the Com,mittee have reconsidered all such cases 
and. through their report.s, either reiterated the recommendation or, 
agreed with the Ministries and not pursued the recommendation, 
further. The Committee have often given opportunity to the Minis
tries to explain once again through evidence before them why it 
was not possible to implement and after considering all aspects re-' 
ported their final observations to the House . 

. 3. During the scrutiny of such implementation cues this year 
(1982-83). the Committee came across a large number of recommen- : 
dations which had remained unimplemented, for several years or if t 
implemented, no intimation to that effect had been 88Dt. The Com- '; 
mitt~, there-fore decided at their sitting held on 2-12-1982. to examine" 
in detail the recommendations outstanding for a period of mo~'! 
than one year. The scrutiny revealed that some of the cases relafea' 
to as old a, period 86 eight years. The CommN.ee were not only 
se41M of the delay aspect but also tried foG' take Into consideration.. 
Ute dimeulties and view polnts, it any, put forth by GQvernmen4.: 

" , . 
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The analyais revealed that the replies could be grouped· under the 
following 5 categories:-

(i) Cases of recommendations where Government have failed 
to send intimation of action taken to the Committee. 

(it) Cases ·af recommendations where only interim replies 
have been received. 

(iii) Cases of recommendations pending introduction of Com~ 
prehensive Bills for amendment of relevant Acts. 

(iv) Cases ot recommendations where Government have ex
p~ their inability to implement. 

(v) Caseaof recommendations to which replies have been 
. consfdered unsatisfactory by the Committee. 

4. ThJs is not to belittle the fact that a large number of recom
mendations have been satisfactorfiy implemented. The Committee· 
have already reported on them in their Tenth and Nineteenth Reports 
(tlfth Lolt Sabha), Eighth Report (Sixth Lok Sabha) and Second 
P6urt'h, Ninth, Tenth, Twelfth, Fifteenth, Sixteenth and Seventeenth 
Beport8 of Seventh Lo1&: Sabha and some have been inchlded in this 
Report also. But the Commttteedo like to observe that even in such 
euiII, there has been avoidable delay in impJementatoin in most· of 
the~. 

s. As it was not poIISible to cover all outstanding cases in one 
Report, the Oerrimittee decided to preseIlt three 1\eportB. 

8. In this special report on tmplementation, the COmmittee have 
cJealt with cases faWng \Old. categories at (1), (ll) and (iii) men
tioned above. The.Committee have also deait with the failUre of 
.. Mlaiatries . to .provide for 'Laying of orders on the Table of the 
Hcna.e· in _~ iJUla. Beside., ~ Report bas al80 dealt with cases 
et l'ICoqunendUioM which bave been fully ancl satisfaetorny im-
plemented or .-urance to that dect has beeil given by Govem
mat.. 

,. 'nle matter. covered in tbisJ'eport were considered· by the 
demft\ee Oii .~ ~tion . (19c83) at tbefr slttiDgiI 
W4 08' l' Ulc\ al' ~ '1983~ , " . . 

.. The Committee CODIidered and adopted this Report at their 
IIttIDa MId Oft 5 )lay, 1_ 
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9. The Minutes of the sittings which form part of the Report are 

"appended to it. 

10. A statement showing the summary of the recommendations/ 
observations of the Committee is also appended to the Report" 
(Appendix I). 



CHAPTBB D 

CASES OF RECOMMENDATIONS WHERE GOVERNMENT HAVE 
FAILED TO SEND INTThlATION OF ACTION TAKEN TO THE 

COMMITTEE 

11. Under Direction 108(1) of the Directions by the Speaker, 
Ministries are required to furnish from time to time to Lok Sabha 
Secretariat, statements of action taken or proposed to be taken by 
them on the recommendations made by the Committee in their re-
ports and on the assurances given by the Ministries in the course of 
their correspondence with the Committee. 

12. After the Report of the Committee on Subordinate Legislation 
is presented to the House, a copy thereof is forwarded to the Minis
try /Department concerned for the implementation of the recommen
dations made by the Committee in their Report. While forwarding 
copies of the Report of the Committee to Ministries/Departments 
concerned, the-yare, invariably, requested as under:-

"It is, therefore, requested that the action taken or proposed 
to be taken by the Ministry of~n paras-of the Report 
may kindly be intimated to this Seeretariat at an early 
date for the information of the Committee on Subordinate 
~gislation of Lok Sabha." 

13. In spite of the above request, in, the following cases though 
the recommendations of the Committee had been implemented by 
the concerned Ministries/Departments yet they had failed to inti
mate to the Committee about the action taken by them:-

(i) The Requisitioni1!.g and Acquisition of Immovable PropertY Act, 
1952. 

14. In paragraphs 34 and 35 of their Sixth Report (Sixth Lok 
Sabha). presented to the House on 17-3-1978 the Committee on Sub
ordinate Legislation recommended amendment of Sub-section (3) 
of Section 22 of thE- afcJresaid Act in relation to the laying of rules 
before Parliament. The Report of the Committee was forwarded 
to the Ministry of Works and HOUSing on 18-3-1978 and the Ministry 
was requested to intima~ the action taken at an early date for the 
information of the Committee: Thereafter, reminders were iSluea 
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on 3-8-1979 and 28-2-1980 requesting the Ministry to exPedite their 
action taken note.' 

15. The Ministry amended the Act to implement the Committee's 
recommendation vide Act No. 35 of 1980 which received the Preai-
dent's assent on 5-4-1980. 

16. On finding that no reply from the Ministry to our two re
minders had been received, the matter was taken up on a personal 
level and a d.o. reminder dated 10-4-1981 was isS'lled to the Joint 
Secretary of the Ministry. In reply to the said D.O., the Ministry 
informed vide their letter dated 30-4-1981, about the amendment 
already made in the Act. . 

17. The Committee note that the Ministry of Works and Housing 
in implementation of tbeir recommendation had brought forward 
• Bill seeking amendment to the Requisitioning and Acquisition of 
lnunovable Property Act, 1952 which was passed by Lok Sabha on 
19-3-1180 and by Rajya Sabba on 26-3-1980. The Committee are, 
howe\'er, unhappy to note that even after issue of the second rb
minder on 28-2-1980, the Ministry did not care to intimate the action 
already taken by them in regard to implementation of their recoDl
Illendation. 

(ii) The Interest-tax Rules 1974 (S.O. 74o..E of 1974) 

18. Note 2 below Form 5 (Form of Memorandum of Cross objec
tions to the Appellate Tribunal) .given in the Appendix to the In
terest-lax Rules, 1974 (S.O. 740-E of. 1974) provided that Memoraq.
dum of cross objections should be written in English. The Note, as 
worded, appeared to prohibit the use of Hindi for the Memorandum 
and thus went against the spirit of the proviSions of the Constitution 
relatin~ to the National Language. After considering the reply of 
~'he Ministry of Finance to a reference made to them in that regard, 
the Committee in paragraph 43 of their "Sixth Report (Sixth Lok 
Sabha) , presented to the House on 18-3-1978, recommended amend
ment of the Inlerest-tax Rules; IfP74. 

19. The Report wasorjginally fo~arded to the Ministry of Law, 
Justice and Company, Affairs on 18-3-1978 anti subsequently on t~ 
suggestion of that Ministry, it was sent to the MinjBtry of Finance 
on 4-4-1978 for implementation of Committee's recommendation . 

. 20. The Ministry of Finance was remiaded. on 3-8-1979 to expedite 
the action taken note On implementation·~· Committee's recommen
dation. In their reply dated 16-8-1979, the Ministry informed that it 



6 

had been decided with the approval of the Finance Minister, . to 
make the necessary amendment in Note 2 below Form No. '5. 

,21. On getting no further cOJIUPunication, the Ministry of Finance 
was reminded on 26-Z-1980. 10-4-1981 and 20-8-1982, to furnish the 
final action taken by them in the matter. In· reply to the last com
munication sent on 20-8-1982 to the Secretary, Ministry of Finance, 
the Mb1istry in their letter dated 27-8-1982, informed that keeping 
m view the recommendation made by the Committee, Note 2 below 
"onn No.5 was substituted by the Interest-tax (Amendment) Rules 
19?9~ With effect from 29-10.1979. 

zz. The Committee note that although the Ministry of Finaaee 
bad implemented their recommendation made in Paragraph 43 of 
their Sixth Report (Sixth 1,ok, Sahha) as far back as 29-10-197', 
tb. Mhaistry did not intimate this fact to the Committee in spite of 
tbe MiDistry havt.c been asked fa this regard on 26-2-1980 and 
It-4-1t81. The Committee further Dote that it was only when the 
matter was taken up at the level of the Secretary of the Ministry 
tJaiocIrugh a D.O. letter dated %'7-8-1982 that the Ministry intimated the 
lldion ne'e takn by them. The Committee are constrainedto 
.),serve that the Ministry not only failed to intimate to the Comlnit
tee the action taken by them on their recommendation but also 
failed to take 1IotRe of the two communications sent to ~m. The 
C«-nmittee, however, note that, in this connectioa, the dis.,leasure 
." the Chairman of the Committee over the scant rePrd .hown to 
the fltIDDlllDieac60ns sent by the*. had heea ~veyed to t1ae 
~retary of the Ministry on t4-10-JJII. 

(iii) The Ce1ltt'al E%CiIe (Nifte1Jeenth Amendment) RtUes, 1977 
(G:S.R. 554-8 of urn) 

!S. Sub-rule (2) of Rule 11 of the Central Exclle Rules IM4... as 
lltibstituted by G.S.R. 564-E of 1m, empowered the Asaistant Col
Jee1br of central ~ to make aD Order for refunCI of duty. A!t 
maximum time-limit within wbfeh clabm for refuad <Of duty should 
be disposed of, had not been laid down in the Rule, the Ministry of 
.J'iDanee,on a reference made to them in that regard. informed that 
apriod of three months had been fixed within which refundtre&ite 
cleilms· should be sanctioned by issuing executive instructions ill 
the matter. The Committee, after considering the Ministry's reply, 
III paragraph 18 of their Eleventh ~ (Sixth Lok Sabha) presen
.. ted to the Houee on ~l878, J'IIMX)D)meoded that the executive 
inItnlcrt10ns stipulatma a periofl of three months within which 
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refund/rebate claims under sub-rule (2) of Rule 11 of the Central 
EXcise Rules shculd be sanctioned, be brought on a statutory footing' 
and the rule~ ~end~ at an early date. 

24. The Report of the ColDmittee was forwarded to tne -"Ministry 
of ·Finance on 24-.8-1978 with the request that the a~tion taken or 
proposed to be taken in the matter by the Ministry be intimated at 
an early date for the information of the Committee. 

25. The Miniatry of Finance, in their reply dated 19-12-1978, in
formed that fixing of a statutory time-limit for settling of Central 
Excise refund claims was being· examined by the Estimates Commit
tee also and that further action would be taken on receipt of the re-
commendation of that Committee. 

26. The Estimates Committee, in their Twenty-eighth Report 
(Six;th Lok Sabhs), presented to the House on 27-3.1919, ~orp.mend
ed, inter alia fixation of a statutory time/limit for sancti~n' of re
fUndslrebates. 

27. The Ministry was reminded on 24-4-1979 to expedite the ac
_tion taken note on. th~ above recommendation of the Committee. In 
their reply dated i5-U-1979, the Ministry informed as under:-

"This isuses with the approval of the Finance Minister who 
has observed that as these are important recommenda
tions which will require l~gislation if they art found to be 
ultimately acceptable to the Government a final decision 
in the matter will have to be deferred till a new Gov
ernment takes over after the elections take place." 

28. When reminded again on 6-3-1980, the Ministry, in their 
reply dated 18~3-1980, iniformed that the papers had already been 
submitted to higher authorities for taking a final decision in the 
matter. 

. I 
29. In reply to another reminder sent on 2~1981, the Ministry 

intimated on 26-5-1981 that the matter was still under consideration. 

30. The matter. was then taken up with the Secretary. Minis
try of Finance through a O. O. letter dated 24-8-1982. The Addi
tional Secretary, Ministry of Finance, 1n his reply dated 31-&-1982 
informed:-

"the recommendation of the Estimates CommitiE!e in this 
re~rd was placed . before the prel'Ient Government. ~ 
Government *t the' level of Fjm.nce Minister did not 
ftild it ~ble to IICcept the Estimates Committee'. ft-
commendation. 



8 
, 

Incidentally, it may be mentioned that Rule 11 is no lange
a part of the Centnl Excise Rules, 1944, having been 
omitted with effect from 17-11-1980, when the provi
sions of Section 11 B of the Central Excise and Salt 
Act, 1944 relating to claims for refund of duty came into 
force." 

31. The Committee note that the rec:ommendation made by them. 
in paragraph Z8 of their Eleventh Report (Sixth Lok Sabha) be-
came infructuous when the Ministry of Financ:e (Department of 
Revenue) inti.malted to them vide their O.M. dated 31-8-1982 that 
Rule 11 of the Central Exc:ise Rules, 1944 whic:h had been c:ommented 
upon by them, had been deleted with elect from 11-11-1980. The 
Committee are pained. to obs,erve that the Ministry whic:h should 
have iDformed them suo mota about this position soon after the 
Rule in question Wb omitted did not do so. The Committee, how
ever, observe that, in this c:onnection, the displeasure of the Chair
man of the Committee over the iadiflerent manner in which the 
implementation of thei .. recommendation was reported by the Minis
try, had been c:onveyed to the Secretary of the Ministry vide letter 
dated 24-9-1982. The Committee. therefore, do not desire to pun,'Ue 
the matter further. 

(iv) (a) The Posts and Telegraphs Department Technician 
(Higher Grad*!) and Technician (Telephone, Telegraphs, 

CaT'rier a:nd Wirel\!S's) Recrwitment Rules, 197'5 (G.S.R. 
2689 of 1975): and 

(b) The Posts and Telegraphs (Wireless Recruitment) 
(Amendment) Rules, 1975 (G. S. R. 591 of 19'ro). 

32. Rule 5 of the Posts and Telegraphs Department Techni
cian (Higher Grade) and Technical (Telephone, Telegraph, Carrier 
and Wireless) Recruitment Rules, 1975 (G. S. R. 2689 of 1975) and 
Rule 9 of the Posts and Telegraphs (Wiremen) Recruitment Rules, 
1988, 8iJ inserted by the Amendment Rules (G. S. R 591 of 1975), 
left the period of training and form of the bond to be specified by 
the Director General, Posts and Telegraphs. 

33. The Committee, after considering the reply of the Ministry 
01 Communications (Posts an4 Telegraphs Department) in that 
regard, recommended in paragrapha 33 to 37 of their Tenth Report 
(Sixth Lok Sabha) presented to the House on 2>7-19'78 that a 
deftnite period of training was necessary to obviate any scope of 



9 

discriminatory treatment between difterent batches of candidates 
of the same category and if it became necessary for the Ministry 
to extend or reduce the specified period of training to meet certain 
exigencies, it should be done for reasons to be recorded in writing 
and that too in respect of a class or category of trainees and not 
indivi<i'uals. The Committee also recommended that though it 
was not necessary to include the form in the recruitment 
rules but essential requirements of the bond should be incorporat
'ed in the rules to serve as guidelines. The Committee, therefore, 
desired the Ministry to amend the rules accordingly. 

il4. The Report of the Committee was forwarded to the Minis
try on 25-7-1978 with the request that action taken or proposed to 
be taken by the Ministry be intimated at an early date for the 
information of the Committee. 

35. The Ministry was reminded in the matter on 6-3~1980 and 
30-9-1980 ,to expedite their Action Taken Note but no reply was 
received thereto. The matter was then taken up with the Secre
tary of the Ministry through D. O. letter dated 8-11-1982 to ex
pedite the Note in the matter. However, the Office of the Director
General, Posts and Telegraphs, in their reply dated 15-12-1982, 
informed that the relevant Rules had been amended on 13-10-1980 
and 30~1-1982. 

36. The Committee note with concern that, although the Minis
try of Communications had amended the Rules in qUe$tion as de
sired by ~em as far back as October, 1980 and January, 1982, they 
had failed to intimate to the Committee the action taken by them. 
The Committee further note that even the r8JJlinders issued on 6 
March, 1980 and 30 September 1986 for pursuin.:! implementation 
of their recommendation did not evoke the Ministry's response. The 
Committee have a feeling that there are no satisfactory arrange~ 
ments in the Ministry to attend to the cO\Dmunieations sent by 
a Parliamentary Committee. 

(v) The Khadi and Village Industries Commission (Amend-
ment) Regulations, 1976, (G.s.R. 1307 of 1976). 

37. Regulation 5 (3) (d) of the Khadi and VilIa~ Industriel9 
Commission Regulations, 1958, as substihtted by the amending 
Regulations of 1976, provided that if the Commission was of the 
opinion that, it was' in public interest to do so, it shall have the 
ah.olute right to retire any employee after he had attained a 
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particular age by giving him notice of not less than 3 inonths in 
writing or 3 months' pay and allowances in lieu of such notice. 

38. 'fhe Committee on Subordinate Legislation, after conside
ring the reply of the Ministry of Industry in that regard, recom
mended,vide paragraph 42" of their NmQteenth Report (Six.tb. 
Lok Sa.bha) , presented to the House on 25-4-1979, that the Regu-
lations be amended to provide for sufficient safeguards against 
the mi!,use of powers given under Regulation 5 (3) (d). The Report 
of the Conunittee was forwarded to the Ministry of, Industry Qll 
25-4-19~/9, with the request that action taken be intimated at' an 
early date. 

39. The Ministry was reminded in the matter on 17.::i-1980 to 
expedite their action taken note but no reply was received. The 
matter was then taken up with the Secretary of the Ministry. The 
Secretary, in his D. O. reply dated 3 September, 1982, informed 
that a notifica1lion providing safeguards against t'iie misuse of 

powers delegated to the Khadi and Village Industries Conunission 
under Regulation 5 (3) (d), as desired by the Committee on Subor
dinate Legislation, was issued on 21-8-1979. 

40. The Committee note with satisfaetion that the M'tnistry of 
laaclustry have implemented their reeommeadatloa made in paragraph. 
41 of their Nineteenth Report (Sixth Lok Sabha) within six months 
of ita presentation. The Cemmittee are, however, compelled to re
mark that, due to the failure of the Ministry to intimate to the 
Committee the action taken by them, the Committee could not take 
note of the prompt action otherwise taken by the Ministry. The 
CommitiM feel that the omission on the part of the MiniStry in 
replying to the Communications sent to them by tbe Committee in 
that regard had devalued the commendable work done by them 
by implementing the Committee~ recommendation well in time. 

(vi) The Centwal Vigilance Commission (Staff) Amendment 
Rules, 1976 (G. S. R. 1385 of 1976) 

41. Rule 3 of the Central Vigilance Commission (Staff) Rules, 
1964, as substituted by the Central Vigilance Commission (Staff) 
Amendment Rul~, 1976 did not indicate the nomenclature and 
the number of posts covered by the Rules. This was left to be de
termined by the PreSident of India. The Committee, after 
considering the reply received from the Ministry of Home Affairs 
(Department of· Personnel and Admjnistrati~ RefOrms) in that 
l'eg8rd, recommended in paragraph 52 of their Nineteenth Report 
(Sixth Lok Sabha) presented to the House on 2>4:1979, for the 
amendrpent of the above Rules. The Committee had a1s:o desired 
the Department of Personnel and Administrative Reforms to islft1~ 
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necessary instructions to all MinistrieslDepartments in that re-
gard for compliance. 

42. The Report was forwarded to the Department on 25-4-1979 
with the request that action taken be intimated at an early date 
tor bejng placed before the Committee. The Department in their 
communication dated 18-3-1980 informed that the Ile<:es$l"Y :ins
tructions had been issued to all MinistrieslDepartments aDd. it had 
also been decided to amend the rules as desired by the Conimittee. 
[n their further communications dated 1-4-1980 and 4-9-1980, the 
Department informed of the progress being made for the amend
ment of the Rule. Thereafter no further intimation was received 
from them. The matter was then taken up with the SeC:rethry of 
the Department. In their reply dated 18-9-1982, the Department 
informed that the necessary amnedment to the Central Vigilance 
Commission (Staff) Rules, 1964 had already been made vide 
Notification dated 25-10-1980. 

43. The Committee note that while the Department of Pel'SOWlel 
and Administrative Reforms vide their communication dated 
18-3·1980 had intimated to them regarding implementation of one 
of their x-ecommendations made in paragraph 52 of their Nineteenth 
Report (Sixth Lok Sabha) by issuing necessary instructions to all 
~Iinistries/Departments for compliance on 22-5-1979 i.e. within one 
month of the presentation of their Report, the Department did not 
iinform the Committee the fact of implementation of their other re
commendation which related to amendment of rule 3 of the Central 
Vigilance Commission (Staff) Rules, 1964. About this part of the 
recommendation, the Departm~nt simply kept the Committee in
fonned of the progre88 being made in the amendment of the mles. 
The Committee find that the last letter of the Department received 
in the matter is dated 4-9-1980. The Committee observe. that i\~ was 
only after the matter was taken up with the Secretary of the Depart
ment that the Committee came to know through' their letter dated 
18-9-1982 that the requisite amendment had been made vide noti1l
cation dated 25-10-1980. While appreciating the prompt implemen
tation of one of their recommendations and its timely intimation to 
them, the Committee are forced to deplore the faiJul'e on the part 
of the Department to iDtimate the fact ofithe implPD1entation of the 
other part of their recommendation as far hock as 25-10-1980, brune
diately thereafter. 

. (v;ii)" The Assam Wild Life (Transactions and Ta.rideTmy) 
Rules, 1977 (G. S. R. 35-E of 19"17)'. 

44. Rules 4(1) of the Assam Wild Life (Transactions and Taxi
dermy) Rules. 19'7"7 provided that every licensee to wnom pemds-

787 RS-2 
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sion has been granted under sub-rule (3) of Rule 3 shall submit. 
to the officer who had granted, the said permission a repDf£ regard
ing the stocks of specified animal or animal article, trophy, uncur
red trophy or meat, referred to in sub-rule (1) of rule 3, in Form. 
III wi thin a period of seven days of the acquisition, receipt or 
keeping of tlie same in his control, custody or possession. It was 
observed that there was no provision in the rules for condoning 
the delaY'in submiSSion of the Report by the licensee if it was 
due to reasons beyond his control. The matter was accordingly 
taken up with the Ministry of Agriculture and Irri,ation (Depart
ment of Agriculture) on 26 August, 1977. 

45. In their reply dated 16 May, 1978, the Ministry inter aliA 
stated that although there was no specific prOvision to condone the 
delay in submission of reports, but discretion lies with the officer 
authorised by the State Govemmen1\ under section 54 of thie 
Wilrl Life (Protection) Act, 1972 (powers to compound offences). 

46. Not being convinced with the above reply of the Ministry, 
the CDmmittee in paragraph 14 of their Sixteenth Report (Sixth Lok 
Sabha) presented to the House on 28 February, 1979 inte1' alia 
observed!recommended as under:-

" ... The Committee are of the view that Section 54 of the 
Act is not germane to the point raised. It relates to the 
power to compound offences. The question of compoun
ding arises after an offence has been committed. The 
provision in the rules of the extenuating circumstances 
is an altogether different proposition. The Committee, 
therefore, desire the Ministry to make a proviSion in the 
Wild Life (Transactions and Taxidermy) Rules. 1977, 
setting out the circumstances in which delay in the 
submission of Report by the licensee may be condoned 
by the officer concerned in order to eliminate any scope 
of discrimination. to 

4'7. In their action taken reply dated 28 August, 1980, the 
Mtnistry stated as under:-

..... case was submitted to Minister for speCifying condi-
tions for condoning delay in submission of report by 
Ucensee in Rule 4 of the Assam Wild Life (Transaction 
and Taxidermy) Rules, 1977 (G.S.R. 25-E of 19"1'7). 

The Minister is of the view that relaxation by way of exem
ption for special reasons would not be proper as it would 
introduce a loophole in the administration - of this 
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prOVIslOn. Instead, he favoured increase in the period 
for submission of report from seven days to 30 days~ 
and desired that the rule may be amended accordingly." 

48. After considering the aforesaid reply of the Ministry, the 
Committee vide paragraph 81 of their Fifth Report (Seventh Lok 
S~~~." nresented to the House on 19 March, 1981, approved the 
amendment to sub-rule (1) of Rule 4 of the rules in question 
as suggested by the Minister of Agriculture and desired the 
Ministry to notify the same at an early date. 

49. The Ministry, however, have not intimated so far whether 
the requiSite amendment has since been notified or not, whereas 
the fact is that it has been done. 

so. The Committee note that in pursuance of their recommenda
tion the Ministry of Agriculture (Department of Agriculture) had 
notified the requisite amendment to sub-rule (1) of Rule 4 of the 
Wild Life (Tram:actions and Taxidermy) Rules, 1977 in the Gazette 
,ide G.~.R. 401-~ dated 22-6-1981. The Committee, however, observe 
that the Ministry had not intimated this fact to the Committee which 
is most deplorable. The Committee would, therefore, impress upon 
the Ministry the need to invariably intimate to the Committee as 
and when any rule.<> are amended in compliance with the Commit
tee's recommendation. 

(viii) The Law Officers (Conditions of Service) Amendment Rates 
1977 (G.S.R. 1319 Of 1977) 

51. R"ule 9 of the Law Officers (Conditions of Service) Rules, 
1972 as inserted by the aforesaid Amendment Rules of 1977 rela
tin!5 to 'power to relax' provided that when the Central Govern
ment was of the opinion that it was necessary or expedient so to 
do. it may, by order, relax any of the provisions (f these rules. 

52. The Ministry of Law, Justice and Company Affairs (Depart-
ment of Legal Affairs) were asked to state if they had any objec
tion to amend the rules so as to provide therein for recording 
of reasons in writing before relaxing any provision of the rules 
in any case. In their reply dated 13 September, 1978 the Ministry 
stated that there was no difficulty in providing for recording of 
reasons before granting any relaxation under this rule. In fact 
the reasons were recorded in the file before any provision of the 
rules was relaxed. 

53. Being satisfied with the reply of the Ministry, the Com
mittee· in paragraph 11 of their First Report (Seventh Lok Sabha) 
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presented to the House on 15 July, 1980 observed as under: 

-The Committee note that the Ministry of Law, Justice and 
C<rmpany Affairs (Department of Legal Mairs) have 

no difficulty in providing for recording of reasons before 
panting any relaxation under Rule 9 of the Law Oftlcers 
(Conditions of Service) Rules, um as ~ by the 
Law Ofticers (Condltions of Service) Amendment 1Wl.et. 
1977 relating to 'Power to relax'. The Committee, ~ 
fore, desire the Ministry to amend the aforesaid B:ule 
so as to provide therein for recording of reasons in writ-
ing· before relaxing any provision of the rules in any 
case." 

54. In their action taken reply dated 3 June, 1981 On the afore-
said observation!recommendation of the Committee which was 
forwarded to them on 15 July, 1980 stated as under:-

" ... a deCision has now been taken at the appropriate level 
to amend rule 9 of the Law Officers (Conditions of 
Service) Rule 1972 as recommended by the Committee 
on Subordinate Legislation in para 11 of its first report. 
Action is now being taken to prepare a draft notification 
will be sent to the Lok Sabha Secretariat in due course." 

55. Thereafter no further communication in the matter was 
received from the Ministry. However, it was observed that Rule 
9 of the Law Officers (Conditions of Service) Rule 1972 has since 
been amended as desired by the Committee vide G. S. R. 1108 dated 
29-12-1981. 

H. The Committee note that. althougb the Mini5try of Law. 
Justice'" Company AJIairs (Department of Legal Affairs) have 
aiaee amended Rule 9 of the Law Ofticers (Conditions of Service) 
Rules, 1Bl! as desired by them 'ride GSa 1108 dated :!t-12-1t81, the 
Minis,try have not intimated this fad to the Committee so far. The 
Committee, therefore, cannot help exhorting the Ministry that, in 
future, after an amendment to D rule in ltu1'!Iuance of the Commit
tee's recommendation is notiJIed. the Mbaisiry should forthwith inti
mate the fad to the Committee without awaiting a reminder from 
thein, 

Ox) . The Seamen'. Provident Fu.nd (Amen.dment) S("ht!fM!. 1m 
(G. S. R. 1591 Of 1977). 

tn. Paragraph S8(E) of the Seamen's Provident Fund Scheme, 
tteI IS Jnse.rted by. the Seamen's Provident Fund (Amendlllellt) 
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Scheme, 1977 reads as under:-

"58 (E) (4) If the Commissioner is satisfied that the with
drawal granted under this paragraph has been utilised 
for a purpose other than that for which it was granted, 
or t.hat the conditions of non-refundable withdrawal 
have not been fulfilled within a reasonable time, the 
Commissioner shall forthwith t.ake steps to recover the 
amount due with interest at the rate not exceeding 7 per 
cent per annum thereon, from the wages of the mem
ber in such number of instalments as the Commissioner 
may direct the employer, for subsequent service, or the 
Shipping Master, to deduct each such instalment from 
the wages of the member and on the receipt of such 
direction the employer or the Shipping Master, as the 
case may be, shall deduct accordingly. The amount so 
deducted shall be remitted by the employer or the Ship
ping Master, as the case may be, to the Commissioner 
-.vithin such time and in such manner as may be spe~ified 
in this behalf by the Commissioner, for being credited to 
the member's account." 

58. The Ministry ·of Shipping and Transport who were asked 
to state if they had any objection to provide for giving a reason
able opportunity of being heard to the member concerned before 
action to recover the amount under the aforesaid Paragr~h of the 
Scheme was taken against him, in their reply dated 21 August, 
1978 inter alia stated that reasonable opportunity was always ex
pected to be given under the General AdministNtion Law and the 
Constitutional Law to the Seamen concerned to show suffiCient 
cause why the non-refund:tble withdrawal sanctionedlpaid to 
them under Paragraph 5R-E of the Scheme, for meeting the ex
penses in connection with the marriage of member or their famj
lies should not be recovered together with interest. Action as en
,·jsaged under paragraph 58 (E) (4) would be initiated only after 
the seamen concerned failed to satisfy the Commissione~ with 
regard to the bonafide OLlie of the amount sanctionedlpaid to them 
as non-refundable withdrawal 

59. The Committee. after considering the ~bove reply of the 
Ministry, in paragraph~ 45 and 46 01 their Seventeenth RepOrt 
(Sixth Lok Sabha) presented to the House on 22-3-1979 inter alia 

observed that in a similar ca£e. on a '3U~gestioll made bv them. the 
Ministry of Industry (Department of. Industria) Jevelopment) had 
agreed to amend sub-I1Jle (2) of rule 14-B of the Central S:lk 
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Board Contributory Provident Fund Rules, 1955 80 as to provide 
therein for issue of a show cause notice to a subscriber before orde
ring recovery of the amount withdrawn or S""uch part thereof as 
had not been applied for the purpose for which it was withdrawn 
vide paragraphs 35 to 38 of the Committee's Fifteenth Report 
(Sixth Lok Sabha). The Committee, therefore, desired the Minis-
try of Shipping and Transport (Transport Wing) also to amend 
paragraph 58 (E) (4) of the Seamen's Provident Fund Scheme, 1966 
on the same lines. 

60. The Ministry of Shipping and Transport (Transport Wing) 
to whom the aforesaid recommendation of the Committee was for
warded on 22 March, 1979, in their reply, dated 17 March, 1980 
stated as under:-

" ... it was decided to have the views of the Board of Trus
tees of th~ Seamen's Provident Fund before sending a 
reply to the Lok Sabba Secretariat. The matter has 
been taken up with the Commissioner, Seamen's Provi
dent Fund Organisation. In his reply, Commissioner, 
has intimated that the views of the Board would be ob
tained in the matter in their next meeting. As soon as 
the views of the Board are received the matter would be 
examined and further communication will be sent to the 
Lok Sabha Secretariat." 

61. On being enquired on 25 April, 1980 to find out the progress, 
11 any, made in the matter, the Ministry in their O. M. i:lated 1! 
May, 1980 stated as under:-

" ... this Ministry have no objection to accept the recommen
dations contained in paras 45 and 46 of the 17th Report of 
the Committee on Subordinate Legislation 6th Lok 
Sabha regarding the Seamen's Provident Fund (Amend
ment) Scheme. 1977 (GSR 1591 of 1977). In view of this, 
necessary action is being taken to amend paragrapb 
58-E(4) of the Seamen's Provident Fund Scheme, 1966 
to provide for giving a reasonable opportunity of being 
heard to the seamen concerned before actiot' to recover 
the non refundable withdrawal granted under this para
graph is initiated for not having utilised the same for the 
purport' for which it was granted. A copy of the notifi
cation in this regard will be sent to the Lok Sabba 
Secretariat in due course. to 

62. No reply thereafter was, however, received in this regard. 
a. TIle Committee ute u.at ........ y tIaem ill pancraDbs 45 

eml ... of their SeventeeatJa Report (SbdIa Lek SUha), tIae MiD~ry 
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.of Shipping and Transport (Transport Win,) have sin~ amended 

.Paragraph 58·E( 4) of the Seamen's Provident Fund Scheme, 1966 
vide G.S.R. 881 dated 23-8·1980. The Committee, however, observe 
that the Ministry after their O.M. of 13.5-1980, had not even the 
courtesy to intimate the fact of the amendment having been carried 
out by them nor did the Ministry send a copy of the notification con· 
taining the said amendment. The .Committee express their dis
pleasure over the failure on the part of the Ministry in that regard 
and would Hke sueh lapses not to recur iD future. 

(x) Indication 01 incorrect entry in COl. 13 of the Schedule append-
ed to Recruitment Rules regarding cirCtlmstances in wh.ich. 
Union Public Service Commission is to be consulted in making 
recruitment. 

64. Normally the Schedule appended to all Recruitment Rules 
.contains a column regarding circumstances in which U. P. S. C. 
is to b~ consulted in making recruitment. On examination of vari-
ous Recruitment Rules, the CommittE!!e noticed that Ministries I 
Departments concerned were indicating the expression 'as required 
under the Union Public Service Commission (Exemption from 
Consultation) Regulations, 1958' under this column. It was observ
ed that this entry did not appear to be appropriate as these Regu]a
tions enumerated only those matters in regard to which Govern
ment were exempted from consulting the U. P. S. C. 

65. In this connection, the Committee in M[agraph 13 of their 
Seventeenth Report (Fifth Lok Sabha) presented to the House on 
7th· January, 1976 had recommended as under:-

"The Committee noted that the Ministry of Law have seen 
the validity of the objection raised by the Committee 
that the expression 'as required under the Union Public 
Se.rvice Commission . (Exemption from Consultation) 
Regulation, 1958' in Column 13 of the Schedule is not an 
accurate one in that the said Regulation does not require 
consultation with the Commission. On the contrary, it 
provides for cases where consultation with the Commis
sion is not necessary. Even so, the Uinistry of Law have 
pleaded for the retention of this expression in Column 
13 of the Schedule, as there is no otht'f regulation which 
positively specifies the cases in which the Commission 
is to be consulted. The Committee can hardly accept this 
explanation. They feel that it should not be difficult for 
the Department of Personnel and Administrative Re
forms to devise, in consultation with the Miniarty of Law 
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aad the U. P. S. C., some formula to precisely indicate 
the cases in which the U. P. S. C. is to be consulted. Th_ 
Committee will b'ke the Department of PersOnnel and 
Administrative R«!forms to take early action in the matter 
as the expression objected to in this case occurs in a 
large number of Recruitment Rules". 

66. The Committee found that even after presentation of the 
above Report the expression 'as required under the Union Public 
Service Commission (Exemption from Consultation) Regulations' 
which was objected to by the Committee still continued to occur 
in a large number of Recruitment Rules. The MinistrieslDepart
ments concerned to whom the matter was referred, had either 
amended/agreed to amend to indicate the cir<:umstances under 
which the U. P. S. C. w<n11d be consulted. One such Recruitment 
Ru1e was the Mica Mines Labour Welfare Fund Organisation (Class 
I and II Posts) Recruitment Rules, 1976 for which the Ministry 
concerned viz. the Ministry of Labour had stated that they had nO 
objection to amending the Schedule of the Rules. 

67. The Committee. after considering the replies received from 
various MinistrieslDepartments con('erned (including the Ministry 
of Labour) with the Recruitment Rules. in paragraph 71 of their 
Twenty-first Report (Sixth Lok Sabha) presented to the House
on 17 May. 1979 had recommended as under:-

"The Committee note with satisfaction that, on being poin
ted out, the MinistrieslDepartments concerned have 
either amended or have agreed to amend the entry under 
Column 13 of the recnlitment rules indicating the cir-
cum~tsm~ under which U. P. S. c: will be consulted. The 
Committee desire the Ministries!Departments who have· 
not issued the amendment so far to do 80 exneditiously. 
The Committee also desire the Department of Personnel 
and Administrative Reforms to issue necessary instruc
tions to aU Ministries'Departmet\ts in this connection so
that this infirmity of the rules may not eontinue any 
more," 

68. The aforesaid Report of the Committee was forwarded to 
the ~inistry of Labour on 18 May. 1979 for amending the ~Recruit
ment Rules concerning them. tlS desired by the Co~ttee. 

6P, Ha\'in~ not received any reply from the Ministry. a remin
der was issued on 24 April. 1980. No reply was however, received' 
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till February, 1983. It was only when a D. O. reminder was issued' 
on 29 January, 19&3, that the Ministry sent their reply vide their' 
D.O. dated 25 February 1983 intimating that the Mica Mines Labour 
Welfare Fund Organisation (Class I and Class II Posts) Recruit
ment Rules, 1976 were amended in 1978. These were further' 
amended in 1979 vide Labour Welfare Organisation, Ministry of' 
Labour (Group 'N and 'B' P~ts) Recruitment Rules, 1979 which 
were published in the Gazette of India, Part II Seetion m dated 
20th January, 1979 vide G. S. R. 108. 

70. The Committee note that, although in compliance with their 
recommendation contained in paragraph 11 of their Twenty-First 
Report (Sixth Lok Sabha) the Ministry of Labour had amended the 
Mica Mines Labour Welfare Fund Organisation (Class I and Class 
n Posts) Recruitment Rules, 1976 vide GSR 108 dated 20-11-1919 to 
read as Labour Welfare Organisation, Ministry of Labour '(Group 
'A' and 'B' Posts) Recruitment Rules, 1919, the Ministry had not 
il'timated this f1\ct until a D,O. reminder was issued to them in lan
uary, 1983 in that connection. The Committee ob~ervc with distress 
that such nedecf on the part of the Minlgtry reftetts the casual 
m.anner in which the Mini~try treat the recommendations of the 
Committee. which is most dC1Jlorable. 

71. The cases spelt out above show the indifferent attitude of 
the Ministries!Departments to the recommendations of the Com
mittee as would be revealed from the following table:-



(v) 

(vi) 

(vii) 

(viii) 

(ix) 

3 

The Khadi &: Villa.ge Industries 25-4-1979 
CofllJl:Jiuion (Amendment) Regu-
lations, 1976. 

The Central Vigilance Commission 25-4-1979 
(Staff) Amendment Rula, 1976. 

The Assam Wild Life (Trl!IlsaClion 19-3-lgBl 
&: Taxidermy) Ruks, 1977. 

TIle Law Officers (conditions OfSel"- 15-7-lgBo 
vice) Amendment Rules, 1977. 

The St'3men's Provid<cnt Fund 
(Amendment)Scht-me, 1977. 

(x) Indication of Incorrect entry in 17-5-1979 
Column 13 of the Schedule "'ppc-n-
cicd toRecruitm<'1lt Rules regard
ingcircumatances in which UPSC 
il to be consulted in makingrecru-
itment. 

5 

21-8-1979 

20-1-1979 

72. Under Direction 108(1) of the Directions by the Speaker. 
Ministries are required to furnish from time to time to Lok 
Sabha Secretariat, statements of action taken or proposed to be 
taken by them on the recommendations made by the Committee 
jn their reports and on the assurances given by the Ministries in 
tl.e course of their correspondence with the Committee. 

73. Altbough the Committee note that, in aU the above eases Gov
ernment Ilave taken action as desired by the Committee, the Com
.mittee are distressed to observe that the faet that these recommen
dations originated from the Committee had been relegated to the 
bi\ckgl'OUDd as Government were not courteous enough to acknow
ledJ:e the same while implementing them. This reftects an eon tempt 
and indifterent'e by the Ministries towards the Committee's recom
mendations. The Committee further observe that when, it was at 
their instance that the relevant rules/~ts were amended by tbe 
Ministrie1i/Departments concerned, it wos their primary duty to 
inform tbe Committee immediately after the recommendations were 
implemented. Tht' Committee, therefore, urge upon tbe Department 
of Parliamentary AJIairs to strictly enjoin on all Ministries/Depart
ments of tbe Government of India that, in future they should keep 
the Secretariat of the Committee informed simultaneously with the 
a('tion taken by them to implement their recommendations and not 
await till the Ministry'S attention was drawn to that aspect. The 
Committee are t'Ompelled to deplore this state of affairs in the M"m
istries Rnd hope that this would not recur in future and that a 
bealthy. blndinsr convention is developed 59 that Government inti
matt"d forthwith the IK'tion taken hy them in implementin~ the Com
mittee's reeommenelation~" anel the metter is not uursued (urtheJ'l 
~ the Committee for aseertaiDing the latest position. 
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CASES OF RECOMMENDATIONS WHERE ONLY INTERIM 
REPLIES HAVE BEEN RECEIVED 

74. The implementation of recommendations made by th~ Com.:. 
mittee on Subordinate Legislation in its various Reports is pursued 
with the Ministries till these have been actually implemented by 
them. In a number of cases though the Ministries concerned ac
cept, in principle. the recommendations made by the Committee 
yet in actual practice such recommendations remain unimplemen
ted on one pretext or the other. The Committee feel that it would 
be better to report such cases to Lok Sabha rather than keep them 
under correspondence indefinitely. 

75. In this connection, unimplemented recommendations which 
are old and in respect of which only interim replies have been 
received from the Ministries I Departments, are given below. 

(i) The General Insurance (RatiOnalisation and Revision of 
pay Scales and other conditions 01 Service. of Supervi-
sory, clerical and subordinate staff) Third A1'tendment 
Scheme, 1978 (S. O. 1410 of 1978). 

76. Sub-clause (2) of dause 1 of the General Insurance (Ratio
nalisation and Revision of Pay scales and otller.conditions of ser
vice of Supervisory, Clerical and subordinate staff) Tfiira Amend
ment Scheme, 1978 provided that the amending scheme would come 
into force on the date of its pUblication in the Gazette, i.e. 20 May, 
1978 whereas clause 2 of the scheme, aimed at giving retrospective 
operation to certain provisions of the parent Scheme of 1974 in
volving financial implications. 

77. In this' connection, while inviting attention of the Ministry 
of Finance (Department of Economic Affairs) to the recommen
dation of the Committee made in paragraph 10 of their Second Re
port (Fourth Lok Sabha) that all rules should be pUblished 
before the date of their coming into f<trc~ or they should be 
enforced from the date of their publication and, if in any particular 
case, the rules had to be given retrospective effect a clarification 
should be given either by way of an explanation in the rules or 

21 
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in the form of a foot note to the relevant rules to the effect that 
no one would be adversely affected as a result of retrospective 
effect, they were asked to furnish information on the following 
points:-

(i) express authority for giving retrospective effect to the 
Scheme under the parent Act; and 

(ii) the reasons for not appending the explanatory memo
randum to the above mentioned Scheme that no body 
would be adversely affected because of the retrospective 
effect given to the Scheme. 

78. In their reply dated 17 July, 1979, the Ministry stated as 
under:-

" ... the first schedule of the General Insurance (Rationalisa
tion and Revision of Pay Scales and other Conditions of 
Servic~ of Supervisory, Clerical and Subordinate Staff) 
Scheme 1974 (as amended by Notification No. S. O. 472 
(E) dated the 5th September, 1975) provides for pay
ment of 'Qualification Pay' in item IV thereof. Sub-para 
(5) of item IV provides for payment of Qualification 
Pay to a confirmed employee. who qualifies in an exami
nation or has qualified in an examination mentioned 
therein with effect from the date of publication of the 
reS".Jlts of the examination or 27th May, 1974 (i e. the 
date from which the original Scheme came into force), 
whichever is later. The General Insurance Business was 
nationalised. with effect from 1st January, 1973 and altho
ugh the above scheme came into force with effect from 
27th May, 1974, the rationalised pay scales and allowances 
etc. were brought into force with effect from First Janu
ary. 1973. The General Insurance Corporation had 1'eJ>
resented that the enforcement of the provision pertain
in~ to qualification pay was ca'Using hardship to those 
employees who qualified in any of the Insurance exami
nation (for which the qualification pay was admissible) 
between the period from ls~ January, 1973 to 27th May, 
1974. In order to remove the hardship it was decided 
that this benefit rna" be allowed with effect from Is: 
January. 1973. It will, therefore, be appreciated that the-
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employees were given these benefits from the retrospec
tive date to remove hardship and no one would be adver
sely affected as a result of retrospective effect being given 
to the amendment in question. 

The observations of the Lok Sabha Secretariat that the 
reasons for giving retrospectJ.ve effect in the furm of an 
explanatory Memo should be appended to the amendin" 
scheme have been noted for strict compliance." 

79. After considering the aforesaid reply of the Ministry, the 
Committee in paragraphs 35 to 39 of their Fourth Report (Seventh 
Lok Sabha) presented to the House on 10 December, 1980 recom
tnendedlobserved as under:-

"35. The Committee note with concern that despite a catego
rical reference by the Committee, the Ministry of Finance 
(Department of Economic Affairs) did not indicate any

thing about the express authority in thp. parent Act viz., 
the General Insurance Business (Nationalisation) Act, 
1972 empowering them to give retrospective eft'p.ct to the 
General Insurance (Rationalisation and Revision of Pay 
Scales and other conditions of Service of Supervisory 
Clerical and Subordinate staff) Thil.;d Amendment Sche
me, 1978. In this connection, the Com..nittee note the 
opinion of the Attorney-General as also the ruling of the 
Supreme Court in Hukam Chand Vs. Union of India (AIR, 
1972 Supreme Court, 2427) that no subordinate legisla
tion can be given retrospective effect unless the law under 
which it is made authorises Government to give such 
retrospective effect. As the reply of the Ministry is 
silent on this point, the Committee cannot but infer that 
the retrospective effect given to the Scheme is without 
due legal sanction. 

36. The Committee apprehend that the.benefits accruing from 
the Scheme must have already been passed on to its bene
ficiaries as enough time has since elapsed and it will be 
ratlier a dift\cult and embarrassing exereise to withdraw 
. the benefits already drawn both administratively as weD 
as legtlDy. tn the opinion Of the COmmittee, it will be yet 
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another case of acting beyond powers delegated by the 
Act, if the Ministry decide to annul the amt:nding noti
fication with retrospective effect in the absence of ex
press a"'athorisation therefor in the parent Act. In these 
circumstances, the only course left open to the Ministry is 
to approach Parliament for incorporating a provision in 
the enabling Act for validating the rules already made 
and given retrospective effect. 

37. The Committee observe that a duty is also cast upon the 
Ministry of Law at the time of vetting to point out to the 
administrative Ministry if any statutory order aims at 
~iving retrospective effect to any of its provisions with
out the legal authority in the enabling Act. 

88. The Committee further observe that the amendment in 
question contains in all two clauses and both are contra
dictory to each other. The first clause stated that the 
Scheme shall come into force on the date of its publica
tion in the Official Gazette, i.e. the 20th May, 1978 
whereas the other clause provides for retrospective effect 
to some of the provisions in the original scheme from the' 
1st January, 1973. In the opinion of the Comt'Q.ittee, such 
incongruity in an amending 'Order' consisting of only two 
clauses betrays lack of proper attention on the part of 
the Ministry in vital matters of legislati(lD. 

39. The Committee, however, note the assurance of the Minis
try for appending the requisite explanatory memoran
dum indicating the reasons for giving retrospective 
effect in respect of all statutory orders in future. In view 
of the fact that a long time has elapsed the Committee 
do not, as an exception, insist on the publication of the 
explanatory memorandum in respect of the Scheme undE'r 
reference at this late stage." 

l'O. After the said Report was presented to the House, a copy 
thereof was sent to the Ministry on the same day 1. e. 10 December, 
1980 requesting them to furnish their action taken reply in the 
matter. 

81. On 19 May, 1981, the Ministry t1ide their O. M. No. l03(8T-lns 
IV!81 intimated that the recommendationslviews of the Committee 
contained in paras 35 to 39 of the Report had been noted. 
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82. The perusal of the reply showed that the Ministry had not 
said anything about paragraph 36 of the recommendation in which 
the Committee had desired the Ministry to approach Parliament 
for incorporating a provision in the enabling Act for valiqating the. 
rules already made and given retrospective effect. The matter was, 
therefore, again taken up with the Ministry on 27 May, 1981 en-· 
quiring whether the Ministry had since taken action for incorpo
rating a provision in the enabling Act viz. The General Insurance. 
Business (Nationalisation) Act, 1972 for the purpose. 

83. Having not received any reply to the above reference dated 
27 May, 1981, a d.o. reminder was sent on 15 October, 1982 followed: 
by another d.o. dated 22 January, 1983 to the Secretary, Ministry 
of Finance (Department of Economic Affairs). In respoQ.Se to the 
latter d.o., the Ministry vide their reply' dated 16 February, 1983-
stated as under:-

"The Central Government has, ~n exercise of the powers 
conferred on it u/s 16 of the General Insurance Business 
(Nationalisation) Act, framed the following schemes re-
lating t(l the terms and conditions of the employees I 
ofRcers:- .. ·7'-

(i) Genera.l Insurance (Rationalisation and Revision oi Pay 
Scales and Other Conditions of Service of Supervisory, 
Clerical and Subordinate Staff) Scheme, 1976 dated' 
27-5-1974. 

(ii) General Insurance (Rationalisation of Pay Scales and 
Other Conditions of Service of Officers) Scheme, 1975 
dated 17th September, 1975. 

(iii) General Insurance (Rationalisation of Pay Scales and 
Other Conditions of Service of Development Staff) Sche
me, 1976 dated 29th April, 1976. 

(iv) General Insurance (Termination. Superannuation and 
Retirement of Officers and Development Staff) Scheme, 
1976 dated 21st September, 1976. 

All the above schemes have been amended ft'om time to time· 
and most often with retrospective effect in order to give additio
nal benefits to the employees. 

The employees of the General Insurance industry chaUen~ 
the powers of the Central Government to amend the schemes in 
various High Courts and the Supreme Court. 
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In view of this position, it is considered desirable to await the 
judgment of the Supreme Court before undertaking any amend
ment to the Act at this juncture. Further, although the writ peti
tions have been before the Supreme Court for more . than 2 years 
and they have been listed on a day-to-day basis: for a long time, 
they have not yet been taken up for regular hearing. However, it 
is now expected that the cases might be heard shortly and a judge
ment of the Court available so that if necessary a comprehensive 
amendment is made to the Act." 

84. To ascertain the grounds on which the employees of the 
Insurftnce Industry had challenged the powers of the Central Gov
ernment in the various High Courts and the Supreme Court, the 
Ministry were asked on 22 February, 1983 to intimate, for· the in
formation of the Committee, inter alia whether any of the grounds 
related to the objection of giving retrospective effect to the Rules. 
In reply, the Ministry vide their D.O. dated 18 March, 1983 for
warded a copy of the petition filed in the Supreme Court by the 
employees' association. The main grounds on which the powers of 
the Central Government had been challenged related to the is
sunnce of a notification dated 30 September, 1980 (Appenc1ix II) in 
exercise of powers conferred under section 16 (6) of the General 
Insurance Business (Nationalisation) Act, 1972 for amending the 
General Insurance (Rationalisation and revision of pay scales and 
other conditions of service of supervisory, clerical and subordinate 
staff) Scheme, 1974. By the amendment Scheme of 1980 the peti
tioners felt that the Government had sought to effect the service 
conditions of the employees in a way that it took away the exis
ting benefits and it sought to freeze the entire salary structure of 
the employees working in the nationalised General Insurance Com
panies and if the New Scheme was allowed to be enforced. about 
24.000 employees working in the various organisations of the Indus
try would be affected. 

85. The Committee note. that it is now more than two years ago 
since the Committee had made recommendations in paragraphs 35 
to 39 of thf'ir Fourth Report (Seventh Lok Sabha) presented to the 
House on 10 December. 1980. The Committee further note that 
, .... hile the Ministry vide their O.M. dated 19 May, 1981 bad mtimated 
that they had noted the rerommendaUonsiviews of the CommIttee 
contained in these paragraphs. the Mfaistry had not statN anything 
about the speciftc reeommendatiOll made by them in paragraph 36 
thereof. It was only when the matter was taken up with the Secre
.tary of tile MInIstry that tile MIBIsiry. inter alia stated tbt the 
Employees of the GenebI Jnsaraaa, JIJuIastry had eh8llentred tft.e 
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powers of the Central Government to amend the Schemes in 
various High Courts and the Supreme Court. It was further .tated 
that, after the judgement of the Court was available, if necessary, 
a comprehensh'e amendme~t would be made to the Act, viz. tbe 
General Insurance Business (NatiOilalisation) Act, 1972. The 
Committee, however, observe that the appeal of the Employees 
I)-ing in the Supreme Court has nothing to do with the recommen
dation of the Committee. The Committee, therefore, desire that the 
Ministry of Finance should ensure introduction of an amendment 
Bill in Parliament for incorporating a provision in the said Act for 
validating the Rules already made a'nd given retrospective effed. In 
the Committee's view sucb an amendment to the Act will not be 
affected by the fact that tbe Amendment Order issued in 1983 is 
sub judice. 

(ii) (4) The Central Engineering Pool Group "A' of the Minis
try of Shipping and Transport (Roads Wing) Amend-
ment Rules, 1978 (GSR 646 of 1978); and 

(b) The Central Engineering SeTvice (Roads) GrOUp 'A' 01 
the Ministry of Shipping and Transport (Roads Wing)' 
Amendment Rules, 1978 (GSR 647 Of 1978) 

86. Proviso to sub-rule (i) of Rule 11 of the Central Engineer
ing Pool. Group "A' of the Ministry of Shipping and Transport 
(Roads Wing) Rules, 1976 as substituted by the Amendment Rules 

of 1978 (GSR 646 of 1978) reads as under:- ; 

"Provided that the Government may, in appropriate cases 
curtail or extended the period of probation: 

Provided further that, save in exceptional cirC'Umstances, the 
. period of probation shall not be extended by more than 
a year at a rme and no officer shall be kept on probation 
for more than double the normal period of probation: 

Provided also that in cases where it is proposed to extend 
the period of probation, the Government shall give notice 
in writing of its intention to do so to the officer concern
ed within 8 weeks of the expiry of the initial or the 
extended probationery period." 

&7. Similar amendment was effected in pro·.iso to sub-rule (1) 
of rule 23 of the Central Engineering Service (Roads) Group 'A' of 
the Ministry of Shipping and Transport (Roads Wing) Rules, 1976 
through the Amendment Rules, 1978 (G. S. R. 647 to 1978). 
787 LS-3 



28 

88. It was felt that in the matter of curtailing or ex~g the 
pertod of probation, the competent authority must record In writinS 
the reasons therefor. 

89. The Mi.I$try of Shipping and Transport (Transport Wing) 
to whom the matter was referred in their reply dated 27 July, 1979 
ltated that since it was already done so it was not considered neces
sary to amend the rules for the purpose. 

90. After considering the reply of the Ministry, the Committee 
in paragraph 48 of their Faurth Report (Seventh Lok Sabha) pre
sented to the House on IP December, 1980 observed as under:-

"The Committee note from the reply of the Ministry of Ship
ping and Transport (Transport Wing) that the practice 
of recording reasons in. writing by the concerned autho
rities for curtailment or ·extenq.ing the period of probation 
is already being adopted. The Committee, therefore, 
feel that the Ministry should have no objection in placing 
the same on a statutory footing by amending the 
rules suitably. The Committee would also like to empha
sise that wherever the rules make allowance for 'excep
tional circumstances' as provided for in the second proviso 
to sub-rules under reference, suitable guidefines defining 
such 'exceptional circumstances' shO'Uld be laid down 
with a view to obviating any scope of discrimination in 
that regard. The Committee desire the Ministry to amend 
the Rules in question to the necessary effect at an early 
date." 

91. The Ministry of Shipping and Transport to whom a copy of 
the Report was forwarded the same day i. e. 10 Deceml>er, 1980, in 
their reply dated 14 April, 1981, stated th'lt since tTie Central 
Engineering Service (Roads) Group 'A' and Central Engineering 
Pool Group 'A' Service of the Minitsrv of Shipping and Transport 
(Roads Wing) Rules, 1976 were fnmed in consultation with the 
Department of Personnel and Anministr::ltiveRefn.,.m~ an'! the 
UPSC, the matter was taken UP with them. Tho Den::lrtment of 
Personnel and Administrative Reforms harl furnished their views 
and the UPSC was being requested to (Five the v;ew!': in tlte matter 
and that a further commun;cation would follow on receipt of their 
reply. 

92. HaV'tng not heard further from the Ministtv, a reminder was 
issued on 15 June. 1981. On 22 June, 1981, the Minist't'Y addressed a 
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'Communication to the Secretary, UPSC, and copy endorsed to this 
Secretariat, requesting him to get the approval of the Commission 
to the amendments proposed to the Recruitment Rules and conveyed 
to them at an early date. 

93. Again on 16 July, 1981, the Ministry addressed a communi
cation to their Coordination Section (Transport Wingfand endor
sed a copy to this Secretariat intimating that a reply has been 
received from the UPSC stating that the matter waS under consi
deration. 

94. Thereafter, as no further reply was received, a reminder was 
again issued on 5 October, 1982. In reply thereto, the Ministry 
again endorsed a copy of their O. M. dated fa October, 1982 addres
sed to the Department of Personnel and A. R. asking them to 
expedite the disposal and return of the file relating to the Rules 
in question. 

95-. Since, again no further communication was received, a 
D. O. to the Secretary of the Ministry was issued on 2 February, 
1983. In reply thereto the Ministry vide their D. O. dated 8 Febt«.1-
ary, 1983, intimated as under:-

" ... Our file on the subject was referred to the Department 
of Personnel and A.R., as desired by them and its return 
is still aWaited in spite of reminders., A further reminder 
is being sent to that Ministry to returu the file imme
diately to enable us to send a final reply to the Lok Sabha 
Secretariat as soon as possible." 

96. The Committee note that although a period of more .!Jtan 2 
years has elapsed since a copy of the Fourth Report (Seventh Lok 
Sahha) was forwarded to the Ministry of Shipping and Transport 
for implementation of their recommendation contained in para
graph. 48 thereof, the M;nistry have not heen able to finalise the 
requisite nmendment so far. The Committte obo;en'e that it was 
on the Ministry stating that tbe reason .. for c1ll'taUn;~ o~ extending 
the period of probation by tbe concerned authority were being re
corded in writin'! thftt the COO1m~ttee hadi."eCommended placing 
the same on a statutory footing hy amend,~ the niles. The Com
mittee further obse1"V~that . - except for theh.' fl~t reply in the 
matter dated 14 April. l~t other ref'>1ies rece'ved. from them were 
only after the isme of remiD"e~ at ea"" st~e wMch is not a happy 
state 0' affairs. The Committee, hewever, now (ieslre the Min1stry' 
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to 8aa1ite the ameadmeat without aD,. furtJaer ,deJa,. aJMI to aotify 
tile ..ape, in aeeGftIaDee witIl their JW'OIIIJDeIMIatioa , . 

(iii) The Aircraft (Fourth Amendment) ,Rules, 1976 (GSR 1202 
oj 1978). 

97. Sub-rule (10) of Rule 133-B and sub-rule (9) of Rule ISS-A 
of the Aircraft Rules, 1937. as inserted by the Aircraft (Fourth 
Amendment) Rules, 1976, read as under:-

IC133-B(10) Without prejudice to the provisions of any rule, 
the Director General may, cancel. suspend or endorse 
any authorisation or approval or take any other' action as
provided under this rule against an organisation or a 
person when he is satisfied that:-

(a) the conditions stipulated by the Director General under 
this rule or under the civil airworthiness requirement, 
are not being complied with; 

(b) a person or organisation has perfonned work, or' 
granted certi1icate in respect of the work }Vhich has not 
been performed in a careful or competent manner or 
has performed work beyond the scope of his or its ap
proval or failed to make proper entries and certifica
tion thereof or for any other reason considered by the 
Director General as sufficient to cancel, suspend or 
endorse an authorisation or approval granted under this 
rule. 

• • • • • 
] I5S-A (9) without prejudtce to the provisions of any rule, the' 

Dlrector General may, after such enquiry as he may 
deem fit, cancel, suspend or endorse any approval or 
authorisation or take any other action as provided under 
this rule against an operator or any other person when he 
Is sati~ed that-

(a) the conditions specified by the Director General under 
this rule or under the civil airworthiness requirement, 
are not being compUed with; and 

(b) operator or any other person has performed work or 
granted a certiftcate in respect of the work which has 
not been perfonned in a careful or desired manner or 
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has pedonn~. work beyond the scope of its or his ap
proval or failed to make proper entries and certifica
tion thereof or for any other reason considered by the 
Director General to be or take any other action as 
provided under this rule against or authorisation grant-
ed under this rule." , 

98. The Ministry of Tourism and Civil Aviation were asked to 
state whether they had any objection to provide for issue of show
cause notice before taking any action against the organisation or 
a person under Rules 133-B(10) and 155-A(9) and also to elucidate 
the words 'take any other action' occuring in both the sub-rules. 

99. Being not satisfied with the reply of the Ministry, the Com
mittee in paragraph 82 of their Eleventh Report (Sixth Lok Sabha) 
recommended as under:- . 

"The Committee are not convinced with the reply of the Min
is~ry of Tourism and Civil Aviation that Rules 133-B(10) 
and 155-A(9) of the Aircraft Rules, 1937, as inserted by 
the Aircraft (Fourth Amendment) Rules, 1976, provide 
that the Director General would taken action thereunder 
after enquiry which would presuppose that an' opport~ 
nity would be ~vet1 to the person against whom action 
Is to be taken and as such provision for $how-cause notice 
is not necessary. 'The Committee feel that an express pro
vision is necessary in the Rules for issue of a show.,cause 
noUce to the person or organisation before action is taken 
for cancellation or approval granted to him. The Commit
tee, t~erefore, desire the Ministry to amend the rules so 
as to provide for an express provision tor giving a show
cause notice to the party against whom action is to be 
taken under the Rules. The Committee further desire 
that instead of u.sing the expression 'any .other action' in 
the ru],e$, the .. Ministry should specify therein the precise 
natuI'(> of other action proposed to be taken such as warn
ing, sdmonition or further ,checks .tc. in proficiency and 
ame.ndment to this effect should be . issued at an early 
date." t 

100. In their action taken note dated 21 May, 1979, em. the above 
recommendation of the Committee, the Ministry intimated that 
they proposed to amend. the . said rules as under:-

, • ~ 4_ • _. 

"133-B (10) Without prejudice to the provisions of any rule, 
the Director 'Ge~almay I after giving a 'how-cause notice, 
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to an organisation or a person and other making such 
enquiry as he may deem fit, cancel, suspend- or endorse 
any authorisation or approval or i$su.e a 1D4rning or an 
admonition to the organisation or the person, where he is 
satisfied that-

(a) the conditions stipulated by the Director General under 
this rule or under the <Civil airworthiness requirements, 
are not being complied with; 

(b) the organisation or the person has perfonned work or 
granted a certificate in respect of the work which has 
not been performed in a careful or competent manner 
or has perfonned work beyond the scope of its or his ap
proval or failed to make proper entries and certifica
tion thereof or for any other· reason considered by the
Director General as sufficient to cancel, suspend or 
endorse an authorisation or approval granted under this 
rule, or .to issue a warning or an admonition." 

I 

155-A(9) without prejudice to the provision of any rule, the 
Director ~neral, may, after giving a show-cause notice 
to an operator or a person and after making such enquiry 
as he may deem fit, cancel, suspend or endorse any autho
risation or approval or issue warning Or admonition to 
the operator or the person, where l1e is satisfied that-

(a) the conditions specified by the Director General under 
this rule and the civil airworthiness requirements 
are not being complied with; and 

(b) the operator or the person has performed work or 
granted a certificate in respect of the work which has 
not been performed in a careful or competent "manner 
or bas perfonned work beyond the scope of its or his-
approval or failed to make proper entries and certifica
tion thereof or for any other reason considered by the 
Director General to be sufficient to cancel, suspend or 
endorse an authorisation or approval granted. under 
this rule, or to issue a warning or an admonition." 

101. After persuing the amendments proposed to be made by 
the Ministry. the Committee in paragraph 69 of their Fifth Report 
(Seventh Lok Sabha) presented to the House on 19 March, 1981 
..... ved tM pI'OpOSed amendments to sub-rule (10) of Rule 133-B 
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and sub-rule (9) of Rule 155-A of the Aircraft Rules, 1937 and de
sired the Ministry to notify them in the Gazette at an early date. 
A copy of the RepOli; was accordingly forwarded to the Ministry 
for necessary action on 23 March, 1981. 

102. In their reply dated 22 April, 1981, the Ministry stated that 
action was being initiated to notify the proposed amendment to 
the Aircraft Rules, in the Official Gazette and that a further com
munication would follow. 

103. Since the further communication as stated earlier was not 
received from the Ministry. a D.O. reminder was issued on 15 Octo
bet, 1982 followed by a D.O. to the Secretary of the Ministry on 2 
February, 1983. In reply thereto; the Ministry vide their O.M. dated 
9 March, 1983 stated as under:-

" .... subsequent to infonning Lok Sabha Secretariat in April, 
1981 (Vide our O.M. No. IO-AII0-70 dated 22-4-1981) that 
action was being initiated, we haq published the proposed 
amendment of Rules in the gazette of India.dated 13-6-1981 
for inviting objections!suggestions from the publLc. There
after the proposal was sent to l\I1inistry of Law for vetting 
the final notification. Ministry of Law had sought further 
discussions with this Ministry to process the case. This 
discussion took place in September, 1982 when the Minis
try of Law advised that since more than a year had elaps
ed from the date of prepublication of the draft Rules i.e. 
13-6-1981, the final publication may not be possible and 
the draft rules will have to be prepublished again. Accor
dingly action has. been taken to prepublish the draft rules 
once again for inviting objections\5uggestions from the 
public vide this Ministry's letter of even No. dated 
19-2-1983 ......... . 

Further action in the matter will be taken in due course. The 
above may kindly be brought to the notice of the Committee on 
Subordinate Legislation for interim information." 

104. The Committee note with distreas .at even though the Min· 
istry of Tourism ad Civil Aviatioa hai yiue their O.~. dated 22 
April, 1981 intimated that the. necessary action was beiq initiated 
to notify the proposed amendments to the Rules in question as ap
proved by the Committee in paragraph f9 of their Fifth Report 
(5e\rebfh Lok Sabka), It has not yet been done. 
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105. From their latest reply dated 9 March, 1983, the Committee 
obsel'Ve that tile Ministry obviously did not send the proposal to the 
Ministry of Law for vetting the final notifieation immediately after 
receiving the objections/suggestions from the public on the draft 
rules which resulted in re-prepublicatioD thereof. The Committee 
cannot help expressing their unhappiness over the delay in imple
menting their reeommeadation so far. The Committee would now 
like the Ministry to amend tbe rules witbout any further delay and 
to intimate tbe laDle to the Committee at an early date. 

(iv) The Seaward Artillery Practice Ru.les, 1978 (S.R.D. 26 of 1978) 

106. Preamble to the Seaward Artillery Practice Rules, 1978 
(S.R.O. 26 of 1978) reads as under:-

"In exercise of the powers conferred by Section 9 of the 
Seaward Artillery Practice Act, 1949 (8 of 1949), and 
in supersession of aH the pre-t,ious rules on the subject, 
the Central Government hereby makes the following 
ru les,namely':-" 

107. The Ministry of Defence were requested to state if they had 
any objection to mention in the Preamble the names of previous 
rules which had been superseded by the aforesaid rules. In their 
reply dated 23 September, 1978, the Ministry stated as under:-

II •••• this Ministry have no objection to the mentioning of 
the previO'Us rules which are superseded, in the Preamble. 

In exercise of the powers conferred by Section 9 of the Sea
ward Artillery Practice Act, 1949 rules were framed by 
the then Coastal States of Andaman and Nicobar Islands, 
Madras, West Bengal and Bombay. Other Maritime 
States mayor may not have framed such rules under the 
above Act. The details are not available in this Ministry, 
and it is not possible to specify the rules so superseded 
in the present S.R.O. No rules were framed by the Minis
try of Defence under the said Act, earlier." 

108. As the Ministry, were not in possession of the full facts, 
they were requested. to collect the information from the' remaining 
Maritime states also so that full facts could be available to the 
Committee. In their reply dated 5 March, 1980, the Ministry stated 
as follows: - ' . 

" .... the requisite information has not been received trom 
all the Maritime States. According to infomaation already 
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received, rules had been framed by the Coastal States of 
Bombay, Madras, West Bengal and Andaman and Nico
bar Islands. No information is as yet available regarding 
framing of Rules by other States. 

In this context it may please be noted that even a mention 
of the rules framed by Bombay, Madras, West Bengal 
and Andaman and Nicobar Islands is likely to make the 
Preamble to the Seaward Artillery Practice Rules, 1978 
somewhat clumsy and long winded. We are, therefore, 
of the view that while we have no objection to mention
ing the S'Uperseded rules in the Preamble, such specific 
mention may not be necessary and may be avoided." 

109. At their sitting held on 22 September, 1980, the Committee 
considered the mattel'" and decided to hear oral evidence of the re-
presentatives of the Ministry of Defence over the delay of about 
five years in framing the Seaward Artillery Practice Rules, 1978 
after the coming into force of the enabling Act as also for not 
~numerating in the Preamble to the Rules the previous rules that 
had been superseded. 

~, 

110. Accordingly, at their sitting held on 13 Oc.ober, 1980, the 
Committee examined the representatives of the Ministry of Defence. 

111. AE. regards the arrangements existed in the Ministry {)f 
Defence to attend to the communications sent by the Secretariat, 
the representatives of the Ministry stated that there was no sepa
rate section for the purpose excepting the Cell fOr cO-Ordinating 
Parliamentary Questions. Explaining the reasons for delay in 
sending replies to the references in the instant cases, the represen
tatives stated that they had to collect the requisite informaion from 
as many as 13 maritime States. The Ministry initiated the matter 
in November, 1978 and subsequently followed cy reminders. Four 
Or five States furnished the information and est sought clarifica
tions. In this connection, the representatives a~tted that it would 
have been quite appropriate if they had approached the Committee 
for extension of time for furrushiIig their final comments. The re
presentatives promised to furnish copies of the communications 
addressed by them to the different maritime States to· .licit the In
formation .. 



36 

112. On their attention being drawn to the fact that the Commit
tee made their first reference in August, 1978 and the Ministry of 
Defence wrote to the State Governments in November, 197& after 
a delay of three months, the representatiws explained that first 
of all an attempt was made by the Ministry to find out the neces
sary information from the existing records. Naval Headquarters 
were also consulted. As the information was not available; circular 
letter was then issued to the State Governments in Novembert 

1978. I 

113. When asked about the reasons for the inordinate delay of 
nearly 5 years in framing of the Rules in 1978 when the Seaward 
Artillery Practice (Amendment) Act was enacted. in 1973, and 
how the matters were regulated during the intervening period, i.e., 
between 1973 and 1978, the rep~esentatives of the Ministry explained 
that resort had been made to the provisions of the Defence of India 
Rules~ 1971. The representatives further contended that the provi
sions of-the Defence of India Rules were even bette!- than those 
envisaged in the Seaward Artillery Practice Act. Tbey further 
clarified that the 1973 Act had been brought into force with effect~ 
from 21 January, 1978. 

114. When suggested that for the sake of clarification, a foot
note should have been added to the Rules indicating that 19'73 Act 
had come into force from 21 January, 1978, the representatives stated 
that necessary action would ~ taken after consulting the Ministry 
of Law. Justice and Company Affairs (Legislative Department). 

115. On 24 October, 1980, the Ministry of Defence furnished 
copies of the letters sent by them to various Maritime States for 
collecting the necessary information regarding the Seaward Artil
lery Practice Rules, together with a written note on the points 
raised during the evidence. The note reads as under:-

.. . . Regarcling delay in framing the rules, it was submitted 
that there was no delay whatsoever in making the 
Seaward Artillery Practicie Rules, 1978. Although the 
amending Act was passed in the year 1973, it was decided 
not to bring the amending Act into force so long as the 
Provisions of Rule 61 of the Defence and Internal Security 
of India Rules. 1971 were available. With this in view po 
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it was provided in section 1 (2) of the Seaward Artillery 

Practice (Amendment) Act, 1973, that the said Act shall 

come into force On such date as the Central Government 

may by notification in the official gazette appoint. As per 

SRO 25, the Seaward Artillery Practice (Amendment) 

Act, ·1973 came into force with effect from 21 January 

1978 and as per SRO 26, the Seaward Artillery Practic~ 

Rules, 1978, also came into force on the same date, i.e., 21 

January, 1978 and as such there was no delay at all. 

The position explained above could not, unfortunately., be 

clarified to the Committee earlier, as it was for the first 

time that the Committee had raised the question of delay 

in making the rules in their Office Memorandum dated 

23 September, 1980 ...... . 

. . . . The Committee on Subordinate Legislation had desired 

to know whether the Ministry of Defence had any objec

tion to mentiOning in the preamble the names of the pre

vious rules which had been superseded by the present 

rules. Soon after the receipt of the said Office Mem~ran

dum, the Committee was informed by the Ministry of 

Defence .... that the Ministry had no objection to men

tioning the previous rules which had been superSE'ded ...• . 
As the details of the rules framed by t¥ various Coastal 

States were not available, the Ministry., of Defence had 

been repeatedly writing to the Coastal States seeking thp 

necessary information . 

. . . . the Ministry of Defence had sought information from 

all the Coastal States as to the particulars of rules which 

had been notified by them separately and deemed to have 

-been superseded by the 1978 rules. The Ministry of De

fence got clear replies from some States while others 

raised queries or sought clarifications. Some of the States 

stated that they did not have the 1949 Act in their Lib

raries or that they did not haye the particular SRO with 

them and so. on. Only some of them were able to say a 

final 'yes' or 'no'. Some of the replies received from the 

Government of Orissa, Pondichent, .Tamil Nadu, West 

Bengal and Gujarat were narrated before the Committee 

on 13 October, 1980. 

Finding that the required information had not been sent by 

all the maritime States the Ministry of Defence issued 

the .... reminders to tb~ State Governments to expedite-
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the required Information .... Rules had been framed under 
Section 9 of the 1949 Act by the States of Bombay, Mad
ras, West Bengal and Union Territory of Andaman and 
Nicobar Islands, but no rules had been framed by the 
State of Kerala and the Union Territories of Goa Daman 
and .~iu, Lakshadweep and Pondicherry. The r~aining 
mantime State and Union Territories sent no intimation 
at all to the Ministry of Defence' abou t framing of rules 
under the 1949 Act. In spite of the best of efforts made 
by the Ministry of Defence, full details could not be ob
tained from all the maritime States and it' was, therefore, 
not possible to specify the rules so superseded even 
though the Ministry had no objection to the proposal of 
the Committee. 

The Ministry of Defence, therefore, felt that it might not be 
advisable to make a mention of the sUpersedi"ng rules 
partly: known, at the risk pf omission of the rules not 
known to the Ministry. 

In the circumstances, it was not possible to recite the super
seded rules made by the different States in this behalf 
in the Preamble of the '1978 rules, which came into force 

• in January, 1978 and extend to all the maritime States 
and Union Territories." 

116. After considering the abO\'e note of the Ministry, the Com
mittee in paragraphs 17 to 19 of their Sixth Report (Seventh Lok 
Sabha) presented. to the House on 21 April, 1981, obServed/recom
mended as under:-

"17. The Committee are happy to note that there was vir
tually no time-lag between the framirig of the Seaward 
Artillery Practice Rules, 1978 and the coming into force 
of the provisiOns of the enabling Act of 1973. The Sea
ward Artillery Practice (Amendment) Act, 1973 as well 
as the Seaward Artillery Practice Rules, 1978 came into 
force on the same day. i.e. 21 January, 1978. The Com
mittee however. desire the Ministry of Defence to exa
minE'! the feasibility of inserting a footnote to the Rules 
by way of clarification that the 1973 Act came into force 
from 21 January, 1978, for the .convenience of the gene-

ral public. 

18. The Committee note with satisfaction that the Ministry 
have nC" objection to mentioning in the Preamble the pre-
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\'Ious rules which have been superseded by the Seaward 
Artillery Practice Rules, 1978. If the number of super
seded rules is large enough to render the Preamble 
clumsy and long-winded, the CommittEe do not see any 
objection to listing out such rules in the form of an 
Annexure. 

19. The COmmittee, however, regret to observe that the ad
ministrative Ministry, who have framed the Rules, are 
not in possession of the full facts about the rules which 
stand superseded by issue of the Central Rules. The Com
mittee note that even after protqlcted correspondence 
prolonging over two years between the Ministry and the 
Coastal.States, the Ministry have not received any infor
mation from a number of maritime States and Union 
Territories. The Committee feel that in case the requisite 
information is not forthcoming for so long a period, the 
Ministry should not be content with the routine corres
pondence and instead they should take up the matter 
at the highest level through the Minister concerned." 

117. The Ministry of Defence in their action taken note dated 19 
June, 1981 on the above recommendations of the Committee, stated 
as under:-

"Paras: 11·18: The Ministry of Defence agree with the recom· 
mendation to insert a note to the Rules by way of clari
fication that the 1973 Act came into force from the 21st 
January, 1978 and an Annexure to the Rules listing out 
the previous Rules which have been superseded by the 
Seaward Artillery Practice Rules, 1978. Necessary action 
in this regard has been completed and a S.R.O. No. 88 
has been published in the Gazette of India in this con-
nection. 

Para 19: Necessary information from all Maritime States 
have been received by this Ministry and the case has 
been referred to Ministry of Law for the approval of a 
S.R.O. in this regard, Lok Sabha Secretariat, will be inti
mated in this regard in due course." 

118. On an enquiry on 24 November, 1982 whether the Law ~in
istry to whom the matter (Para 19) had beeh :--eferred, had glVen 
their approval, the Ministry of Defence in their O.M. dated 27 Nov
ember, 1982 intimated that the matter was under consideration with 
the Ministry of Law. 
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1lt. The Committee note that in reprd to the reeommellclatioas 
coataiDed in paragraphs 17 and 18 of their Sixth Report (Seventh 
Lok Sabha), the Ministry of Defence have taken satisfactory action. 
to impletneDt the reeommendatiobS. 

120. At regards the recommendation contained in paragraph 10 
thereof, the COJDJDittee note that, although the Ministry have re
ceived neeetlll8J')'" information from all Maritime States the matter 
it stated to be still under consideration of the Ministry of Law for 
approval of a S.8.0. in that regard. The Committee, while deplor
ing the inordinate delay in implementing their reeommenclati~, 
desire the Ministry to reduce such delays to the minimum hi future. 
As regards the prelellt ease, the Committee would like the Min .. 
istry to ftnalUe fhe matter at an early date by issue of a requisite 
S.R.O. under intimation to the Committee. 
(v) TM Oil Industry Developm.ent Employees' (General Condi-

tion8 Of Service) Rule.'1, 1978 (GSR 428 of 1978). 

(A) Sub-rule (2), (3) and (4) Of Rule 3. 
121. Sub-rules (2), (3) & (4) of Rule 3 of the Oil Industry Deve

lopment Board Employees' (G~neral Conditions of Servi.ce) Ru),es, 
1978 inter alia provided that subject to th~ rules framed by the 
Board in regard to certain service conditions governing the offi
cers and employees of the Board, the Fundamental R'..lles and the 
Supplementary Rules of the Government of India shall apply to 
(,Fficers and other employees in the service of the Board. 

122. These provb;ions being in the nature of 'reference by Leg
islatio1'l' and not 1lelf-contained, the then Ministry of Petroleum, 
Chemicals and Fertilizers (Department of Petroleum) with whom 
the mntter was taken up, in their replv dated 16 October, 1980 
stated as under:·-

"As regards the suggestion to amend Rule 3(2). (3), (4) of 
the or DB Employees' (General Conditions of Service 
Rules), it is suhmitted that the ~eneral guidelines of 
the B(lard were to follow the Central Government rates/ 
patteln in most of the matters such as pay scales, D.A. 
CCA. Children Edu~atio1"l. Allowance. T . .'\., Leave Salaryl 
Leave, etc. While fol1owin~ the Central Government 
rates, ll~e Board a1,,0 neeided to foHow the Central Gov
ernment Rules for a verv ~mal1 establishment compriM 

sing of about 9 officers/officials. This Department is of 

*Since included in Sixtee:1th Report (Seventh Lok Sabhs) 
presented to the House on 3 Mnrch, 1983. 
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the view !nat self-contained Rules, if necessary, can be 
~amed at a later stage when the staff strength is estab
lished and the position becomes clear." 

123. Afu:r consid!Uing the aforesa~d reply of the Ministry, the 
Committee In paragraph 17 of their Seventh Report (Seventh Lok 
Sabha) presented to the House on 8 September, 1981 recommend-
<ed a!'l under:- \ 

"The Committee are not ;onvinced with the arguments ad~ 
vanced by the Ministry of Petroleum, Chemicals and 
Fertilizers (Department of Petroleum) for not framing 
separate set of Rules. The Committee have time and 
again emphasised that the Rules s~ould, as far as possi
ble, be self-contained and self-explanatory and 'legis
lation by reference' should be Scrupulously avoided. 
The Committee, therefore, desire the Ministry of Pet
roleum, Chemicals and Fertilizers (Department of Pet
roleum) to frame a compact set of Rules governing the 
conditions of service of the employes of the Oil Industry 
Development Board at an early date." 

124. The Ministry to whom the aforesaid recommendation of 
the Committee was forwarded for necessary action, in their Action 
Taken Note dated 25 January, 1982 stated that before the actual 
rules could be framed, it would be necessary to examine the pro
visions of the following service rules so that the rul~3 framed. for 
the employees of the Board were compact and complete in all res
Pf'cts and that this was likely to take a considerably h;l1g time and 
it might not be possible to complete he work within the time limit 
available for implementing the recommendations oE the Commit
tee. The Ministry had also requested to extend the time limit for 
the present upto the end of September, 1982:-

1. Rules regarding pay and allowances. 

2. Dearness Allowance and other allowances. 
3. Additions to Salaries and Deputations. 

4. Acting Allowances. 
5. Travelling Allowance and Daily Allowance. 
6. Leave and Leave Salary entitlement. 

7. Grant of House Building Advance and "ther Advances to 
the employees 

8. EmVloY1:!es Insurance Scheme and Gratuity Scheme etc. 
9. Recruitment Rules and SpeCial Representatio"1 in Recruit

ment Matters. 
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10. Conduct Rules and Disciplinary Matters. 

11. General Conditions'of Servicelappointment etc. 

125. In their further communication dated 20 April, 1982, the
Ministry stated that the work of framing of a compact set of rules 
governing the conditions of service of the employees of the Board 
had already been taken in h8.nd When the rel~vant rules were 
finalised, the existing rules 'Oil Industry Development Board Em
ployees' (General Conditions of Service) Rules, 1978 would also 
undergo a compJete change. • 

126. On being enquired on 17 May, 1982 the exact time by which 
the Ministry expected of frame the rules, in their reply dated 1 
May, 1982 received with their O.M. dated 31 May, 1982, stat(;d as 
under:-

OJ. •• the work relating to framing of sel!-conta~ncd Rules
Governing the service conditions of the employees vI the 
Oil Industry Development Board has already been taken 
in hand. The question of completion of this _ wnrk was 
also re-examined. As intimated e~riier, quite a large 
numLer of similar rules have to be examined which is 
time consuming. These Rules will also require to be 
vetted by the various Ministries such as Finance, Home, 
Law dc. and thereafter translated intv Hindi. It is felt 
that it may be possibJe to comple~e t.he work hy Feb
ruary, 1983. All efforts will, however, be made to CCnl

plete the work as early as possible." 

127. The Chairman, before whom the matter was accordingly 
placed on 8 June, 1982, granted extension of time to the Ministrv 
to complete the work of framing of rules by February, 1983. 

128. Now the Ministry of Energy (Department of Petroleum) 
have again requested for extension of further time limit for com
pletion of the work till the end of August, 1983 vide their OM. 
clatC':1 ~9 February, 1983 explaining the post!I"'~l os under:-

" .. the ~plf contained rules govern1.11g the cor.diUons of 
services of the employees of the Oil Industry Develop
ment Board have already been drafted and sent to the 
concerned Ministries for obtaining their comments which 
are still awaited. Mter these comments are received and 
in~rporated in the dndt rules these will require to be 
vetted by the Legislative Department in the Ministry of 
Law, Justice and Company Affairs and translated in 
Hindi. These will be thereafter formally adopted by the-
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Oil Industry Developm~nt Board. As the draft rules are 
,quite lengthy their scrutiny, vetting, translation, etc. is 
likely to take some 'more time . . ." . ' 

129'. On receipt of the above communic:ation, the Ministry were 
:asked to COOli>lete the job by the end of March, 1983 vide this Sec
retariat O.M. dated 23 February, 1983. 

130. In, reply to the aforesaid O.M., the Ministry of Energy (De
partment of Petroleum) vide their O.M. dated 30 March, 1983 have 
further stated as under:- , 

" . . as pointed out earlier, the volume of work involved 
such asScnrtiny of about 100 pages of the draft Rules by 
four MinistrieslDepartmentS' (such as Finance, Home 
Mairs, Works & Housing and Labour), legal vetting of 
the draft Rules by the Legislative Department, their 
translation into Hindi by the OffiCial Language Wing of 
the Ministry of Law; adoption of the Rules by the Oil 
Industry Development Board and finally their publication 
in the Gazette of India, is heavy and is likely to take 
another six months. Inspite of best efforts, it 18 impossible 
to complete the work within the extended time. i.e. upto 
end-March, '1983. In these circumstances, the Lok Sabha 
Secretariat is requested again to bringthe~ above posi
ti('u to the notice of the Committee on Subordinate Legis
lation and request them for extension )f the time limit 
for completion of the work upto end of August, 1983." 

131. Observing that the work relating to framing of a compact 
set of rules is a time-consuming job and the fact that the Depart
ment of Petroleum are making sincere efforts in completing the job 
as early 'as possible which is evident from their various communi
cations received from time to time intimating tbe progress made 
at each stage in the matter, the Committee agree to give further 
extension of time for completing the work by the elld of August, 
1983. as requested by the Department. The Committee, however, 
hope and tru'St tbat there would be no occasion for seekin~ further 
('xtensioll iof time. 

(B) Sub-rule (2) of Rule 4 

132. Sub-rule (2) of Rule 4 of the Rules ibid did not provide 
for publication of rules framed by the Board governing the Con
-tributory Provident Fund in the official Gazette. 
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}33. ,Q.9~ ~I;~ uj) ,.~e JJlUltwJ:, witb:. tbe )tinistry, in their 

reply dated 16 October, 1., ,~ that, ~ ,tuleI, ntlating to the 
Provident Fund were published in the Gazette of India (Extra-
~) on 2fOt;tober, 1918 and.aeopf thereof was also' laid on 
~ T~Q1e of tile 1Jou1e. The Committee~ tberefote, after perusiDg 
the reply of the Ministry, in ,~~ 21 , .. of the ~d Re
port Viz. Seventh Report (7th LS), observed as under:-

'urh1J:~~ b~o~L~O~~:~~ p~,~:~t inFu~: 
Gazette of India as also laid on the Table of the House. 
The Comnti~, however, observe that as the practice 
of pub~ of Rilles in the oftldal Gazette and layjng 
them on the Table of' the House is already follOWed, the
Ytnlstry of Petroleum and Cbemiea1s (Department of 
Petroleum) shouta have no objectfbn to giving 'it a 
statutory foOting by incorparatfDg a SUitable provision in 
the Oil Industry Development Board Etnployees' (Gene
ral CondiUons of Service) Rules, 1978." 

134. ~er the Report was presented to the House, a copy there
of was sent to the Ministry, for furnishins their ac:tion taken reply 
at an early date. The Ministry vide their O.M. dated. 15 Septem
ber, 1981 stated that a further communication would follow in the 
matter. 

135. In their further communication dated 25 Jan'l1ary, 1982 the 
Mini~try in regard to this recommendation stated as under: 

"~ub-seetion (]) of Seetion 31 of the Oil Industry (Develop
ment) Act 1914 (No. 47 of 1974) empowers the Central 
Government to make RUles by Notification in the 
oftlcial Gazette. SuJ>.section (3) of Section· 31 further 
provides that every rule made by the Central Govern
ment shall be laid before each House of Parliament as 
soon as after it is made. Thus there is already a statu
tory requiretnent that any Rules made under the pro
visions of the Oil IndUstry (Development) Act have to 
be laid before eacb House of Parliament. It may not, 
therefore, be necessary to incorporate any provision in 
the Oil Industry Development Board Employees' (Gene
ral Conditions of Service) R--I.lles 1978, to this effect." 

Ix. In view of the sped8c reply of the Department 01 Petrolflma 
that sub-sectloa (3) of ~tiOa 31 of the Oil faludry (Devet.paaeat) 
Act, 1.7 .. provides that every rule made by the Central Governmeat 
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shoUt4 . f;e taW ~ HrIldlHt IllS Mli6D Is it Ii lItHe, the Com-
.. __ H ~ "' ..... .,. Ike .. ,urslle . tltei.f earlier 
r~tio'd !bade hi ~rllfh 11 of their Sev .. '" N...,t 
(sew-ad. Loll SaVIa) wberelty tile c....uu..... ~ ..... 

. thpa~~ilt t. iiitwpaate a suJtaMe ,re.liift ill the Oil lHustry 
Ile\>elojme-.ft It6tird Employees' (Gtal8I Cadit_s of Servite) 
Rulrs, 1578. 

(vi) l(iie InaUtn Cttil Accotints Service (Group 'A') Reeruiiment 
Rules, 1977 

13'7. Itute 2J..%) {a) (jf the Indian CivU Accounts Service 
(Gr6ttfl 'A,) Rettuitment RUles, 1977 provlded that, the inter-se 
senlM.., 01 die periC)ris fallin, Wlder elauses (a) ana ,(b) ot sub
rtfl@ UJ f!Jf. RwJe • appeinted to \be Service after the initial consti
tution shall M dttel'J'ilinell in aee&rdanoe with the general orders 
iepJatmg seniority of Government employees issued, by Govern
meI'lt Item time td time. It was felt that principles of determining 
serileritJ being bMie ingredient of recruitment rules should be laid 
doWn td the rules. In this eennection, wbUe drawing attention of 
the Ministt)* of Finance (Department of Expenditure) to the ob
servation of the C()mmittee maae In paragraph 64 of their Second 
Report (Sixth lbk SaIma) they were asJatd to state whether they 
had an, objection to incorporate the principles of determining 
seniority in the rules ibid. . 

138. In their reply dated 10 January, 1978, the" lVinIstry stated 
as va4er: 

"tncorporation of principles for determining the seniority in 
the Recruitment Rules. The Cadre authorities have, 
generally the option either to follow the general princi
ples for seniority laid down by the Department of Per
sonnel and Administrative Reforms or to evolve their 
ewn seniority principles to suit -the requirements of the 
individual service. Wherever the cadre authorities 
formulate their own principles of seniority as the 
example quoted j these principles are spelt aut in the ser
vice rules. Wherever the cadTe authorities follow the 
general principles of seniority laid down by the Depart
ment of Personnel, it is not customary.to lay down these 
princiPles in the Service Rules. In fact the vast majority 
of RecrUitment Rules do not spell out the principles of 
sehibtity beCause they follow the general principles laid 
doWn by tile Department of Personnel and Administra
tfve Reforms." 
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139. After considering the matter, the Committee in paragraphs 
41.J.> 1 Of their Eleventh Report (Sixth' Lok &abba) ~sented, . to 
the HoUse on 24 August, 1978, reiterated their -earlier ~~
dation made in paragraph 64 of their Second Report (Sixth ~k 
Sabba) whex'ein the Committee had )"ecomroended -t~t the~teria 
~~r' determining seniority being a basic ~ent . of '_U1ereC~t
ment rules, should be incorpOrated in ~e rules and_ not .l~ft to be 
determined through executiive instructions. 

: 140. Iiltbeir action taken note dated 15 December, 197&, the 
Ministry stated as under:-

"P~agraphs 49--51:-The criteria for determining the 'senior
. ri~y decide only the list to be considered by· the DPC for 

Promotion and' does not" materially ~t important 
ingreruentsof recruitment' i.e. method 'of' recruitment, 
'various 'feeder groups from which the pOsts are' to be filled 
up, the educational qualifications' and _ the 'experience 
required, the zone of consideration, tlie . composition of 
the n-re etc. Incorporating the' criteria for detennining 
seniority in the Recruitment Rules would enctimber these 
Rules .with a large nwbher of detailS. The g~neral 
principles of seniority laid down· by the Department of 
Personnel run to se\'en pages arid: wo'uld make the Re
cruitment Rules cumbersome. These factors have already 
been placed before the Committee on Subordinate Legi~_ 
lation of Rajya Sabha by the Jt.Secretary (E) D,P.A.R. 
on 17-4-78. It is, therefore, considered that it may not 
be desirable to include the principles of seniority in the 
recruitment rules." 

141. The Committee. after considering the above action taken 
not.e of the Ministry ::It their sitting held on 5 January, '1981 decided 
to hear oral evidence of the representatives of the Department of 
Personnel and Administrative Reforms. Accordingly. the Com
mit~ heard evidence of the Department on 4 August, 1981. After 
hearlng t.~ evidenc~ of the Department and considering the reply 
of the Muustry of Finance, the Committee in paragraph 61 of their 
Seventh Report (Seventh Lok Sabha) presented to the House on 8 
September, 1981 ret-'Ommended as under:- . 

"The ?~mmittee are not convinced with the reply of the 
MUllStry of Finance. (Departm~nt of Expenditure) and 
the arguments advanced by the representatives of the 
Department of Personnel and Administrative Reforms 
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durmg their evidence before the Committee for not in
. corporating in the Indian Civil Accounts Service (Group 
A) Recruitment Rules, 1977, the principles of determining 
seniority of persons appointed to that service. Th~ 
Committee feel that it should not be, difficult for the 
Ministry of Finance (Department of Expenditure) to give 
the details regarding determination of· seniority in concise 
form as an Annexure to the recrujtment Rules. The 
Committee, therefore, reiterate their earlier recommen
dation that.- all statutory orders should be self-contained 
and no matter be governed by executive instructions and 
desire the Ministry of Finance (Department of Expendi
ture) to amend the Indian Civil Accounts (Group A) Re
cruitment Rules, 1977 by incorporating therein the princi
ples of determining seniority of persons appointed to 
that service." 

142. The Ministry of Finance (Department of Expenditure) to 
whom a copy of the aforesaid Report was sent on 10 September, 
1981, in their reply dated 19 April, 1982 stated as under:- . 

"Since the principles of seniority will now have to be in
corporated in the Recruitment Rules of all Grade 'A' 
services, the DP&AR to whom a reference was made 
have intimated that they are actively considering issue of 
standard prOVisions to be incorporated in" all the Recruit-

,ment Rules. We will be in constant touch with the DP 
& AR. Necessary action to incorporate the principles of 
seniority in the Recruitment Rules of the Indian Civil 
Accounts Service (Group 'A') would be taken after 
receiving fmal reply from D.P.A.R." 

143. Having not heard anything further in the matter, the Minis
try were asked on 15 October, 1982 to intimate the progress made 
in the matter for the information of the Committee, the Ministry 
vide their D.O. dated 10 December, 1982 intimated as under: 

"It is understood from D.P.A.R. that they have framed draft 
Seniority Rules and Draft Confirmation Rules and Draft 
Promotion Rules are also being drawri up. An Inter
departmental Steering Committee forrt!view and simpli
fication of service Rules has held a few meetings and has 
discussed the Draft Seniority Rules and Draft. Confir
mation Rules. It is understood that as soon as the Draft 
PromotioR Rules are also similarly discussed and finalised 
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• can .... , ~ of J.Wes pcw.~ipc ~piority. Promotion 
IIId ~ if ~ ~ tP~ U;V lor ~r ~smg 
in ~~ with the ~~ner and Au~tor GeIle-
raJ of ~dia, ~ of ~~.md Union ~blic Service 
Commission. As SQQn as tl:l~ Rules are finalised, further 
~Pon wiij be taken to carry out such aJIlen~ents in 
tJw IC.t\.S RecruitJnent Rules as are nec~ssary." 

144. The Committee deprecate strongly the inordinate delay in 
ianplQleatin. the~ reeODUllendatioa which was first made in para
gr.phs e to 51 of their Deventh Report (Si~thLok Sabha) , and 
was ~"ted in paragraph 81 of their Seventh. ~ort. (Seventh 
Lok Sabha) p1f'Sented to the House on 8 September, 1981 i.e. more 
than one and a baH years hence. 

145. However, in view of the lat4$t reply dated 10 December, 
1982 received from the Ministry, the Committee hope that the 
Alatter would no\\' be finaUsed. soon in consultation with the Depart
ment of Personnel and Adnlinistrative Reforms and the Ministry 
would issue the nece¥8J'Y aDlelldments to the ICAS (Group 'A') 
aC'uuitment Rules to the desired effect. The Committee also hope 
tt~at the standard provi..don laying down principles of seniority 
would now be incorporated i. all Reeruitment Rules by the Depart
ment of Personnel and Administrative Reforms as intimated by 
thi' Mini."'ry of Finance (DeJ)8rtment of Expenditure) in their 
c-arlier reply dated 19 April, 1982. . 

(vii) The Indian AgriC'lLltural Research Institute (Allotment 
of Residences) Rtlles, 1977 (S.O. 2125 of 1977) 

146. Rule 317.J-20(1) of the Indian Agricultural Research 
Institute (Allotment of Resid~nces) Rules. 1977 inter alia provided 
that the Director may, without prejudice to any other disciplinary 
lction that rp,ay be taken against llIl officer. cancel the allotment of 
the residence. In this connect,i.on, the then Ministry of Agriculture 
and Irrigation (Department of Agricultural Research and Educa
tion) who were askedto state whether they had any objection to 
provide for giving an opportunity of being heard to the employee 
before action was taken against .Qim under the aforesaid rules. in 
their reply dated 13 February, 1978 stated as under:-

"S.a. ll'l-20(SuQ..,llule (1) .r.egarding consequences of 
b!:etIch oj '1'te..and conditions. . 

The above sub-rule eorrespoQCis ·to Su~ (.ij of Rule S.R. 
31'-B-21 of ,the Allotment of Goverament Residences 
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=81 ~ ~l!d) ~~, }~. ,~~ "~~l~~oe, 
, er,. ,. ',. e e~~.ep !ol,F~Itl': ~on {)f 
allotment of. resi~~s ,~ ~~! d~e opp~r.t~ity is given 
to the employee to present his case." ' 

147. After considering the above .reply of the'Ministry, the Com
mittee, in paragraph 38 of their EigbthRepOrt (SeVerithLok Sabha) 
presented to the House on 18 September, 1981,' while inviting atten
tion of the Ministry to the fonowing amendment maieby the De
partment of Personnel and A~trative Ref~in the Depart
ment of Personnel and Administrative ·Reforms' (Central Bureau 
of Investigation) Allotment of Residence Rules, 1976 (S.O. 214 of 
1977) through GSR 157 dated 9 February, 1980 by inserting sub
rule (IA) to S.R. 317-AN-20, had desired the Mini'Stry of .Agricul. 
ture to amend rule, SR 317-J-20(1) on those lines:-

"(IA) An Officer against whom action is taken by the Allot.. 
ting Authority under sub-rule (1) shall have a right of 
appeal against the orders of the' Allotting Authority can
celling the allotment of residence, to the Head of the 
Department, within a period of two months from the 
date of isSue of orders by the Allotting Authority and 
th~ Head of the Department may, after hearing the appel
lant and calling such further information from the Allot
ting Authority as he may consider necessary, pass such 
order on the appeal as he may think proper." 

148, After presentation of the Report a copy thereof was sent 
to the Ministry the same day i.e. 18 September, U}81 for implemen
tation of Committee's r~commend'ation. 

149, 'As the Ministry had not intimated anything in the matter, 
:l reminder was issued on 4 November, 1982 followed by a D.O, 
reminder dated 29 January, 1983 to the Secretary of the Ministry, 
In Reply thereto, the Indian Council of Agricultural Research vide 
their D.O. dated 18 February, 1983, stated as under:-

.. ~ IARI (Allotment of Residences) Rul'*l, 1977 cover the 
residences con~tructed before the date when the adminis
trative control of IARI was transferred from the Depart
ment of Agriculture to the leAR Society, We have since 
issued Allotment Rules covering ·both the residences con
struct';!d before 1-4-1965 when the administrative control 
of LA.R.I. W'8B banded O'ler to the ~.C.A.R. SOciety and 
also those residences cbnstrUctled aiter that date. In 
these Rules, we are taking neCeSsary action' to include a 
provision on the basis of the recommendation of th'! Com
mittee on 'SuhQrdinate Legishltion:;' . '. ~ - '. '. , : 
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. . tie. jTIae Committee Dote !laBt the Ministi,.'of· Agrieultur~ have 
not yet amendf.cltbe IABI' (Allotment of :Residenc~) )lules, 1977 
as desired by them in paragraph 38 of their' Eighth Report (Seventh 
Lok Sabba) wbic=h was presented on 18 September, 1981. Further 
it w-. only after the issue of rem)nders on 4 November, 1982 and 29 
January, 1983 tbat the Ministry (Indian Council of Agricultural 
Research) furnisbed their reply in the matter vide their O.M. dated 
18 February, 1983 and that too an interim one. The Committee
would stress that instead of ,,~tiag for the reminders from the 
Committee, the Ministry should nave acted SUo moto in furnishing 
their J'eply. Ifowever, in view of the Ministry's reply dated 18 
February, 1983, the Committee hope that the requisite amendment 
would now be issued with the least possible delay as desired by 
them. 

(viii) The Indian Boiler (First Amendment) Regulations, 1978 
(G.S.R. 192 of 1978) 

151. Note below Appendix 'J' to the Indian Boiler Regulations, 
1950, as amended by G.S.R. 192 of 1978, read as under:-

"If and when relaxation in respect of inspection is granted 
by the Inspecting Authority' to the manufacturers, the 
same shall be intimated to the Central Boilers Board." 

152. It was felt that the reasons for granting relaxation 'Should 
be recorded in writing by the Inspecting Authority to deviate any 
possi~ility of discrimination. 

153. The Ministry of Industry (Department of Industrial Deve
lopment), with whom the matter \Ws taken up, stated i.n their 
reply dated 25 July, 1980 as under:~ 

.... 
" .... the Central Boiler l30frd agreed with the recommenda

tions of the Committee on Subordinate ~gislation and 
referred the matter to its coordJnation and Standing 
Sub-Committee for preparation ofa suitable draft amend
ment to Appendix 'J' <'f ·the Indian Boiler RegulatioID5,. 
1950. In accordance with the decision of the Central 
Boiler Board a suitable draft amendment to Appendix 
'J' of the Indian Boiler Regulations, 1950, has been pre
pared by its Coordination and Standing Sub-Committee, 
which met in Delhi early this month, and the draft 
"'amendment is now being process~ for pre-publication 
in the Gazette of Indill as required under the Indian 
BoUers Act, 1923-. . ." 

"'TIle amendment was published in the Gazette of India, Part II. 
Section 3 (1) dated 7 Marc:o. 1981 under GSR 251. 
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154 .. The Committee in paragraphs 9 - and· 10 of their Seventh 
Report (Seventh Lok Sabha) presented to the House on 8 septem
ber, 1981 recommended/observed as under:-

"The Committee note that, on being pointed out, the Minis
try of Industry (Department of Industrial Development) 
have amended the Note below Appendix 'J' to the Indian 
Boiler Regulations, 195() (Vide GSR 251 o!~ 1981) to pro
vide fOr recording of reasons in writing '\ 'for granting / 
relaxation in inspection by the Inspecting Authority. 
However, the Committee are of the view that suitable 
guidelines should also be laid ,down for granting such 
relaxation in order to make the Regulations self-con
tained. 

The Committee are not happy over the unusu:ally long time 
of more than 2 years taken by the Mini'stry in proCessing 
a routine amendment and desire them to streamline the 
procedure in this regard to obviate recurrence of such 
avoidable delays." 

155, The Ministry of Industry (Department of Industrial Deve
lopment) to whom a copy of the aforesaid Report of the Committee 
was forwarded on 10 September, 1981, in their reply dated 15 Octo
ber, 1931 stated that the recommendations of the Committee con
tained in paragraph 9 regarding l:aying down suitable guidelines 
will be placed before the Central Boiler Board at ~ts next meeting 
for consideration and thereafter the decision Of the 30ard would 
be' intimated to the Secretariat. 

156. As regards recommendation contained in paragraph 10 of 
the Report, the Ministry 'stated as under: 

" .... it may be mentioned that in this particular case out of 
two years taken by the Central Boilers Board for making 
amendment to the note below Appendix 'J' of the Indian 
Boiler Regulations, 1950, about one year Vo(3JI taken for 
the reconstitution of the Central Boilers Board. In this 
connection, this Department's O.M. No. BL-9 (12) 168-
EEl (TAB), dated 4th August, 1969 may please be 
referred. 

Keeping in view th~ unavoidable long tiIte required for 
obtaining nominations from. the State Governments and 
recommendations from var~ous MinistriesjOrganisations, 
this Department proposes W take necessary steps for the 
reconstitution of the Board at least 'Six months befor. 
the expiry of its tenn. 
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ta order to streamJine the procedure to avoid delay in pro
~D8 tbe ~dn\ent to .t,be saii ·~·'lOllDWiDg 
~ have already been ,Ween by this Dep~t! ' 

(i) Previously certain infocmatlon, ~ly,GSR No., Page 
No. of the Gazette was ~de av.aUable' to the public, 
which are required to be' incorpOrated .in the final noti
fications for promulgation of :the amenciments, were 
obtained from the Government' of India Press. It· takes 
long' time for getting the i~tion from the Controi
ler of Publications, . Government of India regarding the 
date on which -the particular gazettee was made avail
able to the public. Steps have now been taken to sup
ply one copy of the Gazettee of India to the Boiler Sec
tion of this Department, so that ins~d of writing and 
waiting for the information mentioned above from the 
Government of India Press this information can be 
obtained direct from the Copy of the Gazette of Indi a 
supplied to the Boiler Section, 

(ii) It has been d~cided to reduce the perio::! of three 
months, which is normally stipulated for inviting 
objectionsisuggestions on the draft regulations, to forty 
five days wherever deemed to be appropriate, 

(iii) R~cently, Law Ministry instructed this Department to 
issue aonsolidattd Notificat.ions for pre-puhli:cation of 
the amendments to the Regua.~ions three or four times 
in a year instead of issuing separate notification in 
respect of each ca'i>e, This procedure is now being fol
lowed and it is anticipated that this will reduce some 
delay arising out of issue of separate notification for 
each amendment. 

(iv) In order to avoid delay in submission of ca:ses, instruc
tions have been given to all concerned to put up cases 
relating to promulgation of the amendment to the Re
gulations on a priority basis, . Besides, instructions have 
also been issued to the dealing Assistant, concerned to 
visit the Office of the Controller of Publications, Govern
ment of India to collect necessary information per
sonally if this information is not received from that 
office within 14 days from the date of the issue of th~ 
letter from -this Department." 



53 

157. In their further communication dated· 26 April, 1982 the 
Ministl'y siUeci that 4I:he~'_~tiODS ,of ... ~~~ ~or iq!ng 
down suitable guidelines for grult;.ing ~~~ il;1 s~ ~spec
tioDs by the lnspecti.ng Aut.h.ority ~av:e qeeu. considered by the 
Central Boilers Board. at its ~ mee~. The Board has decided 
that its Water Tube Boilers ~~ and Shel11'Ype aouers 
Sub-Committee should review all .s~es of in$pectionof W~r 
Tube and Shell Type Boiler prescribed in Appendi~ 'J' of the 
Indian' Boilers Regulations, 1950. The Board has also decided that 
the Sub-Committees should take special note of theComrnittee's 
suggestions while reviewing the provisions relating to stage inspec~ 
tions. It was also stated that further necessary action wall now 
being taken in accordance with the abovementioned decision of 
the Central Boilers Board. 

158. On being asked the progress made in the matter vide 
O.M. dated 21~lO-1982, the Ministry in th~ir reply dated Novem~r, 
1982 stated as under·:-

" .... the Water Tube Boilers Sub-Committee and Shell Type 
Boilers Sub-Committee of the Central Boilers Board 
have reviewed all stages IOf inspection of Water Tube 
Boilers and Shell Type Boilers prescribed in Appendix 
'J' of the Indian Boiler Regulations, 1930, taking special 
note of the suggestions of the Committee on Subordinat~ 
Legislation. The term of the Central Boilers Board has 
expired on 13th October, 1982 and it is now being re
constituted. The recommendatiom o,f the aboV'e men
tioned technical Sub-Committees of the Central Boil~rs 
Board will be placed before the Oentral Boilers Board 
after it is reconstituted. Thereafter the decision of the 
Central Boilers Board will be intimated to the Lok &abha 
Secretariat. " 

159. There being no further response in the matter, a D.O. was 
issuel on 22-1-1983. In reply hereto. the Ministry in thtir D.O., 
rlated 7 February, 1983 stated that the O~ntral Boilers Board had 
now been reconstituted and nece'3Sary steps were being taken to 
eonvene the meeting of the reconstituted ~ardsome time in 
March, .1983 .. As intimated earlier the r~mm.en$.tion of the 
Water Tube Boiler and Shell Type Boiler Sub-Comrnittee will b~ 
n1aced before the Central Boilers Board at its lor~lCOrning meetinJ[. 
'l'hereafter,a final reply in the ~tter will be communicated to 
the Lok Sabha Secretariat. 
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tit. The CeDllliittee llote that lneOJllltDaDee with daeIr reeom.
m.eDtiatiOB made m paracraph 10 of their Seveath BepcWt (SeVeJlth 
Lok Sabha). the MiId$try of Industry (Department of lDdustrial 
Development) have since taken certain -'eps in onter to streamline 
the procedure to avoid delay in processing the amendment to the 
Indian Boiler Regulations, 1950. 

161. As regards their recommendation CO,Btained in paragraph 9 
of their aforesaid Report regarding laying clown of suitable guide
lines, the Committee note that, although a period of more than a 
year and 1\ half has elapsed since tbe RepOIt of the Committee was 
presented to the House and a copy thereof was sent to the Ministry 
for necessary aetion, the recommendation is yet to be implemented. 
The Committee however, hope that the Ministry by now would 
have placed the matter before tbe Central Boilers Board at itR 
meeting which was expected to be heJd sometime in. the month of 
March, 1983 and would get the Regulations amended so as to provide 
therein suitable guidelines as suggested by the Committee earlier. 

(i'x) The Aircraft (Amendment) Rules, 1976 (G.S.R. 69 Of 1976) 

162. Rule 78C as sought to be inserted in the Aircraft Rules, 1937 
through the Aircraft (Amendment) Rules. 1976 (G.S.R. 69 of 1976) 
reads as under: 

"78C. Parking of vehicles at an aerodrome-

(1) No person shall park any vehicle at any Government 
aerodrome. other than an aerodrome to which the Inter
national Airports Authority Act, 1971 (43 of 1971) 
applies or is made applicable except in a place pro
vided for the parking thereof and except on a payment 
of such fees as may be specified by the Director Gen
eral from time to time for such parking, to the officer
in-charge of the aerodrome or to anY' other person as 
may be specified in this behalf by the Director General 
by ge~ral or special order. 

(2) Notwithstanding anything contained in sub-rule (1) ,-
(a) the Director General may, by general or s~ial 

order, for good and sufficient reason, exempt any 
vehicles or class of vehicles from the payment of 
fees referred to in sub-rule (1); 

(b) the Director General or the Officer in-charge of 
aeroclrome or any other person specified in this 
behalf by the Director General, by general or 
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special order may if he· is satisfied. that it is nece.-
sary or expedient so . to do for the maintenance of 
proper order or discipline, refuse admission of 
any vehicle into such aerodrome Or require the 
same ~ be taken ou~ of it. 

(3) The fees collected, under sul>-rule (1) shall be paid 
to the Central Government in such manne'X' as may be 
specified in this behalf by the Director. General by 
general or . special order." 

163. The Co.mmittee on Subordinate Legislation (1976-77) ex
ainined the above rules at their sitting held on 17 May, 1976 and 
desired the Ministry ·of Tourism and CtvUAviatioll to furnish 
inter alia comments on the following points; 

• • • • • 
(U) Rules 78C (1) as inserted: 

The rule empowers the Director General to specify the 
parking fee. Instead of authorising the Director 
General to specify the Parking fee, it should' be laid 
down in the rules in order to make them self-contained. 

(iii) Rule 78C (2) : 

The rule empowers· the Director General to exempt any 
vthic1,e from the Parking fee. The bi~ctOr General 
should be required to record his reas&nS in writing b1!-
fore exempting any vehicle from the Parking fee. 

(iv) Rule 78C (3) 

The rule empowers the Director General to specify the 
manner in which the Parking fees collected. shall be 
paid to the Central Government. The manner of pay
ment should be laid down in the rules to make them 
self-contained.. 

164. In their reply dated 29 November, 1976, the Ministry 
stated as under: 

"The recommendations made by the Committee on Subordi
nate Legislation of the Lok Sabha have been examined 
in consultation with the Director General of Civil Avia
tion and the Ministry of Law, Justice and Company 
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Aftaffs. to tneet the vmcYt1s observatiOns made by the 
eOinmi~ On Subo~ te~ioii ot the Lok· Sabba, 
tbe foHoWiil:; am"ll!ifitD1S io rul! '18-C of the Aircraft 
Rules, 1937 are propOlRd to be rriade:-

(i) to amend sub-ruie (1) to provide thai 8. fee not exceed
iDe its. 3.00 per vehicle per hour shali. pe payable ac
cording to the importance of classiAcatioil, if any. of 
the aerodrome; 

'. . 
(ft) to. amend &U~ru1e (2) to provide that the fo~owing 

. vehicles shaD be exempted from the payment of the. 
parking fee by ~ of a general. or special order in 
writing from the DGcA:-

(a) Government vehicles; and 

(b) vehicles belonging to any person wllo is engaged 
on a regular duty at an aerodrorit~; 

(iii) to amend sub-rule (3) to provide that the fee shall be 
paid in cash to the Aerodrome Officer or to any other 
person authorised by him in this behalf, for which a 
receipt shalf be issued forthwith. 

This Ministry would be grateful to know if the above pro
posed. amendments wotiid meet the requirements of the 
Committee On Subordinate Legislation of the Lok Sabha. 
Neeessary action to amend the niles in this regard will 
be tSlken on receipt of confirmation from the Lok Sabha 
Secretariat. " 

165. The Committee, after considering the aforesaid reply of the 
Ministry, in paragraphs 102 to 104 of their Seventh Report (Sixh 
Lok Sabha) presented to the House on 4 April, 1978 observed as 
under:-

"102. The Committee note with satisfaction that, on being 
pointed out the Ministry of Tourism and Civil Aviation 
having suggestett the folloWing amendments to Rule 7:J-C 
of the Aircraft Rules 1937; 

(i) to amend sUb-rule (1) to provide that a fee not exceed
ir.g Rs. 3.00 per v(>~1icl" ~r hour shall be payable 
according to the importance or classification, if any, 
of the aerodrome; 
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(ii) to amend sub-rule (I) to provilte that the followin, 

vebicles shall be exemjrted frOm the payment of the 
~ f6e by' issae of • Ietten6: or spe&.d order in 
writing from the Director General of Civil Aviation:-

(a) Government vehieles; and 

(b) Velticies belcm:gmg to ~y perSon who is engaged 
on a regular duty at an aerodrome; and 

(iii) to amend sub-rule (3) to provide tlcit the fee shaH Ile 
paid in cash to the Aerodrome Officer or to any other 
~n mrthotiSed by him in ttds behitlf, for which a 
receipt shan be issued forthwith. 

. . . 
103: The Committee agree to the above amendments and de

sire the Ministr to give effect to them at an early date . 

• • * • 
166. In their ~ction taken note dfrted 7 December, 1979 on the 

'above observation/recommendation of the Committee, the Ministry 
of Touris'in and Civil Aviation stated as under:-

" .... while action to implement the recommendations of the 
Conunittee on Subordinate Legislation of Lok Sabha, as 
contci.ined iIi. paras lO2-1()4 of their Se~nth Report was 
being taken, Director General of Civil Aviation has once 
again examined the question of grant of. exemption to 
variou~ categories of vehicles from payment of parking 

charges at aerodromes in greater detail, and he is of the 
< view and; this MiIi.istry also agree with him, that apart 
from the two categories of vehicles (1) Government 

. vehicles, and (Ii) vehicles belonging to any person who 
is engaged on a regular duty at an aerodrome, Director 
General of Civil Aviation should be authorised to exempt 
any other vehicle from payment of parking ci1arg€!I as 
it will enable Director General of Civil Aviation to 
overcome administrative difficulties!prob'ems that may 
arise from time to time. 

It is not always possible to visualise all co~tin..Jencies. There 
may be cars bringing VIPs or assocfilted with their 
visits. A definition for VIP is not contained in the air
craft rules. Also there may be relief operations or Red 
Cross c6ilSigmnents which may in same cases require 
exemption. In other words. the categories of vehicles 
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requiring exemption may have to be acW.ed to .list from 
time t& time based on experience· gained and it is not 

. ..al.ways possible to take.- recourse toam.ending notifica

. 'tiona. There is a#to the question of giving -exemption to: 

(i) Cars I taxis and other vehicles bringing 
visitors and leaving theaerddrome -area 
after the passen~ have got down; 

passengers I 
immediately 

~ii) VehicleS owned arid operated by re,war aircraft 
operators; 

.(iii) Vehicles wted by,yarious Iiceneees at the aerodromes 
such as catering contractors, TR stalleontractors, shop 
ownlers etc. for bringing stores etc. provided the 
vehiCles are not parked for morn than half an hour 
for loading/unloading purposes; 8nd 

(ivl All types of Government vehicles either belonging to 
the State Government or to the Central Goveminent. 

According to the recommendations made by -the Conunittee 
on Subordinate Legislation of the Lok Sab1;la as contained 
in paras 102-104 of tbeirSeventh Report, only two 
categories of vehicles (i) Government vehicles, and (ii) 
vehicles belonging to :any person who is engaged on a 
regular duty at an aerodrome, are proposed to be exemp-
ted from payment of parking char~. . 

In case, the recommendations of the Committee on Sub
ordinate Legislation are made effective, then cars/taxis 
and other vehicles bringing passengers/visitors and leav
ing the aerodrome area immediately after the passen
~s/visitors have got down will have to pay parking fee 
since these c8ses will not be covered by the exemption. 
This will create discontentment in the public and there 
might be criticism from the concerned persons. Also 
since airlines operators are mainly dealing with thie civil 
aviation activities, it is felt that their vehicles should 

continue to get the exemption from payment of car park
ing ch'arges. Similarly, vehicles used by various licensees 
at the aerodrome should continue to -get the exemption 
from payment of car parking charges as they are also 
connected with passengers' amenities!' -
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167. The Committee, after considering the above action taken 
nate. of the Ministry, in paragraphs 50 to 52 of their Eighth Report 
(Seventh Lok Sabha) presented to the House on 18 September, 
1981, observed/recommended as under: 

"50. The Committee observe that in paragraph 103 of their 
Seventh Report (Sixth Lok Sabbs), the Committee had 
conveyed their acceptance to certain amendments, pro-
posed by the Ministry of Tourism and Civil Aviation 
thiemselves, to Rule 78-C of the Aircraft Rules. How
,ever, the Ministry have now on reconsideration pleaded 
for retaining the original provisions in sub-rule (2) of 
Rule 7~ wid. Obviously, the Ministry had not con
sidered the matter, when it was referred to them by the 
Committee, with the seriousness it deserved. Had the 
Ministry examined the various aspects of thie matter 
initially with due care, there could not probably have 
arisen an opportunity .of altering what they had stated 
earlier. The ODmmittee need hardly emphasize that the 
matters referred to by a Parliamentary Committee shOUld 
be scrutinised thoroughly at the highest level in the 
Ministry in consultation with any other agency, if so 
necessary, before submitting the same to the Committee. 
Hurriedly disposed Of matters like the one,not ,only 
deprive the Committee of examining the matter ir. 'pro
per perspectiVe but also result inprol"nging. infirmities iA. 
the rules. 

5t The Committee had raised the limited point that the 
.Director General should record reasons in writing be
fore granting exemption to any vehicle from the parking 
fee as a safeguard against any arbitrary use of the 
powers conferred by sub-rule (2) of Rule 78-C without 
in any ,way questioning the prGpll"iety of vesting such: 
po~rsin the Director General. In view of the position 
now stated by the Ministry, the Committee Bee no objec
tion to amending sub-rule (2) of Rule 78-C so as to in
clude all those categories of vehicles as require 'exemp
tion, and! or retaining the residual powers for further 
exemption of vehicles if considered exepedient to do SO 

by the Director General from time to time with the 
stipulated safeguard of recording reaSOhS in wxiting for 
such exemptions. 

52: The Committee further ob~rved that their recommenda
tions were forwarded to the MinistrY for pUrposes of 

787 LS-5. 
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implementing them, immedtately on presentation of 
their Report in this regard to the House in April, 1978. 
However, it was only in December, 1979 that the Ministry 
came out with a reply in respect of amendments to sub
rule (2) whereas nothing has been stated about the 
action taken by them in respect of the amendments 
stipulated in sub-rules (1) and (3) of R~ 78-C of the 
Aircraft Rules. The Committee have time and again 
emphasized that their recommendations should be imple
mented as early as possible and in any case within a 
period Of six months failing which the Ministry should 
seek specific extension of time from the Committee 
stating the reasons therefor. The Committee desire the 
Department of Parliamentary Affairs to issue instruction'S 
to all Ministries to follow this procedure scrupulously to 
avoid inordinate delays in implementing their recom
mendations in future. The Committee trust that the 
Ministry of Tourism and Civil Aviation will take imme-
diate steps to amend the Aircraft Rules to the necessary 

effect." 

168. The Ministry of Tourism ond Civil Aviation to who the 
aforesaid observations I recommendations of the Committee were 
forwarded for implementation, vide their communication dated 25 
September, 1981 addressed to the Director General of Civil Aviation 
and a copy endorsed to this Secretariat for interim information, 
,tabed as under:-

..... A copy of the extract of paragraphs 50-52 of the Eight1'l 
Report of Committee on Subordinate Legislation (Se
venth Lok Sabha), wherein the Committee has conveyed 
ita decision in the matter .•. 

It will be observed from u.. enclosed extracts that the Com
mittee has agreed to the Government's views accordingly. 
DGCA may kind\y furnish a draft notification to be pub
lished in the Gazette of India for inviting public com-
ments ete. 

Since the procedure of amendment of the rule has to be eo~ 
pleted within a period of six months positively, the draft 
notification may be furnished to this Ministry by 3rd 
October, 1981, positively." 

189. Having not heard further in the matter, a reminder was 
Issued on 18 November, 1982 followed by a do. letter dated 2 
February. 1983 to the Secretary of the Ministry. No reply has 
however. been received. 
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170. So far as the Department of Parliamentary Mairs are con
cerned, they have since circulated to all MinistrieslDepartments of 
the Government of India for their information and guidance vide 
their O.M. No. F. 32(12) lSI-Me dated 6 February, 1982, the recom
mendations of the Committee contained in paragraph 52 of the 
aforesaid Report. The action taken reply of the Department has 
already been included at S. No. 52 of Appendix VII of Committee's 
Twelfth Report (Seventh Lok Sabha), presented on 28 July, 1982. 

171. The Committee note that, except for an interim information 
received in September, 1981 the Ministry of Tourism and Civil 
~ viation have not conveyed anything further in the matter even 
after issue of a reminder in November; 1982 and a d.o. letter to the 
Secretary of the Ministry in February, 1983. The Committee dep
lore this indifferent attitude of the Ministry. 

172. As a period of more than one and a half years has already 
elapsed since the Committee had made their recommendations In 
paragraphs 50 to 52 of their Eighth Report (Seventh Lok Sabha), 
the Committee desire that the Ministry should fix responsibility for 
this lapse. The Committee also expect the Ministry to Issue the 
requisite amendment without any further delay as recommended 
by them earlier in this regard. 

173. The Committee, however, note with satisfaction that as 
desired by them in paragrap~ 52 of their aforesaid Report, the 
Department of Parliamentary Aftlairs have sin.cecirculated their 
recommendatIons/observations to atl Ministries/Departments of the 
GO"emment oC India fo~ their information ad guidance vide 
their O.M. dated 6 February, 1982. 

(x) The AUotment of Residence (Defence Pool AccommodtJti()n 
few Civilians in Defence Services) Rules, 1978 (S.R.O. 308 of 
1978) 

174. Rule 17 (1) of the Allotment of Residences (Defence Pool 
Accommodation for Civilians in Defence Services) BuIes, 1978 
(S.R.O. 3()8 of 1978)· provided that the Allotting Authority may, 
without prejudice to any other di'SCiplinary actiort that may be taken 
against an officer, cancel the allotment. of the n:!Sidence. In this 
connection, the Ministry of Defence who were asked to state wile-
t~ they had any objection to provide for giving 'an opportunity 
of being heard to the employee before action was taken against 
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:bim .under the aforesaid rule, in theirl'eply daW21February, 
l~stated as .under:-

" . ; . the matter has been examined in 
the Ministry of Works and Housing 
who have observed as under:-

consultation with 
(DtJe. of Estates) 

(i) The niles were framed on the lines of the Central Pool 
in Delhi, tbe allotment rules in question were framed I 
notified by them and. it is for the Ministry of Defence 
to examine the comments and suggestions of the Lok 
Sabha Secretariat .... 

. . . The position" in relation to Rule 17 will also be as indi
cated by the Dte. of Estates. It is not considered neces
sary to make any amendments especially as no such 
amendments to the rules on which tbeS.R.O. is based 
have been found necessary." 

175. After considering the reply of tbte Ministry, the Committee, 
in ~aph 42 of their Eighth Report (Seventh Loko Sabha) pre
,sonted to 1lhe House on 18 September, 1981, while inviting attention 
of the MiniJtry to the following amendment made by the Depart
,ment olPersonnel and AdmilUstrative Reforms (Central Bureau 
of Investigation) Allotment of Residence Rules, 1976 (S.O. 214 of 
1977) through GSR 157 dated 9 February, 1980 by inserting sub
rule (IA) to SR 317-AN-20 had desired the Ministry of Defence to 
amend rule 17 (1) on these lines:-

.. (lA) An officer against whom action is taken by the 'allot
ting authority under 'Sub-rule (1) shall have a right of 
appeal against the orders of the Allotting Authority can
celling the allotment of residence, to the Head of the 
Department, within a period of two months from the 
date of issue of orders by the Allotting AuthOrity and 
the Head of the Department may, after hearing the ap
pellant and calling such further information from the 
Allotting Authority as he may consider necessary, pass 
such order on the appeal as he may think proper:' 

176. After presentation of the R~rt a copy thereof wasaent to 
'1lle Miniatry the same day i.e. on 18 September, 19$1 lor imple
mentation of Committee's recommendation. 

In. Th~ l\finistry of Defence vide their communitation dated 
10 October, 1981 addressed to .1S(P&:W) of the Ministry and copy 
endorsed to this Secretariat for information, stated as under:-

"2. 1t is requested that the recommendations/observations of 
the Committee contained in paras 39-42 of the above 
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Report may kindly be examined and suitable action 
taken/proposed to be' taken thereon may be intimated' to 
Lok Sabha Secretariat (Committee Branch-II) direct 
under intimation to Section D (ParI). 

3, Additional Secretary has directed that the recommenda
tions of the Committee may be implemented within the 
requisite time limit of six months, after careful examina
tion, and where necessary in consultation with the 
service Headquartei"s and with orders of higher authori
rities including RRM." 

178. As no further information was' recei;ved, a reminder was 
issued on 10 November, 1982. In reply thereto, the Ministry vide 
their O.M. dated 6 December, 1982 stated as under:-

.......... the Ministry of Defence has agreed with the recom
mendations contained in paragraph 42 of 8th Report of 
the Committee on Subordinate Legislation and have 
accordingly proposed that an officer against whom action 
is taken under sub-rules 1-5 of Rule 17 of the 6.11otment 
Rules shall be given a right to appeal t6 the next higher 
formation commander within a period' of 2 months from 
the date of issue of orders by the allotting authority. 
In this connection, the Ministry of Works' and Iioulling 
(Directorate of Estates) and the Minishi' of Finance 
(Defence) have been consulted. 

The Ministry of Law (Legislative Department) were requested 
to ~t the draft Gazette Notification vide our U.O. No. 
61221D (Q&C) dated 22-9-1982. The Ministry of Law 
(Legislati~ Department) have recently intimated that 
they would like to discUSs the case. As soon a's the Mi· 
nistry of Law vet the draft Gazette Notification, further 
necessary action will be taken for publishing the same." 

179. To find out whether the Law Ministry had since vetted the 
requisite draft notification and the precise time by which the amend
ment was expected to be issued, a do. lett~r to . the Secretary of the 
Ministry wu sent. The reply is, however, awaiie(t 

188. While noting tJ:l~ the Ministry of Def",ee have a",eN 
with the reeommendatlon of the Comm.ittee eontalned In paragraph 
U of their FJchth Report (Seventh Lok Sabha), the COmmIttee de
plore tbt tboaP a period of more thaD a year and. baH lias al
ready elapsed !daee the Committee had made tbelr aforeuJd.,e-
eGlIUIleDdatlGD. the Rules In question have not been ameaded' sfT 
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_. 'De CoIIImiUee would, therefore expect die Ministry to issue 
tile IlfJCfllal'J ameadmeat to the desired. etrect without ally further 
deJa,. wbat.oever. 
(xi) The University Grants Commission (Terms and Conditions of 

Service 0/ Employees) Amendment Rules, 1972 (G.s.R. 1070 01 
1972) 

181. Rule 4 (3) of the Univ~ity Grants Commission (Terms and 
Conditions of Service of Employees) Rules, 1958 as substituted by 
the above Amendment Rules provided for a saving clause in respect 

of Scheduled Castes, Scheduled Tribes and other special categories 
in the rules relating to recruitment and not the rules relating to 
terms and conditions of service. 

182. After considering the comments of the Ministry of ~ucation 
and Social Welfare (Department of Education) to whom the matter 
had been referred, the Committee in paragraph 74 of their Twelfth 
Report (Fifth Lok Sabha) presented to the House on 10 May, 1974 
recommended as under:-

"The Committee are not satisfied with the clarification given 
by the Ministry of Edueation and Social Welfare for in-
corporating the saving clause in respect of Scheduled 
Castes, Scheduled Tribes and other special categories of 
persona in the Rules relating to terms and conditions of 
service of the employees of the University Grants Com
mi'Ssion. The Committee are Of the opinion that the Rules 
regulating recruitment of various posts in the University 
Grants Commission should not be mixed up with other 
terms and conditions of service of the Employees. Rec
ruitment Rules should be laid down separately by publi
cation in the Gazette of India and the statutory authority 
under which they are framed should be cited in the pream
ble. The Committee desire the Ministry ot Education and. 
Social Welfare to take necesary action in this regard with
out any delay." 

183. The Ministry of Education and Social Welfare accepted the 
above recommendation of the Committee vide their O.M. No. 9-49173-U. 
! dll:ed 8 August, 1974 and stated that necessary action to implement the 
;ame was being taken in consultation with the l:fniversity Grants Comn~ 
sion. 

184. ttl their funber O.M. dated 8 April, 1975, the Ministry of 
Education and Social Welfare (Department of Education) stated as 
UDc:Ier:-

tid c University Grants Commission have informed this Ministry 
that in order to enable them to coasidet and finalise the cadre 
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and recruitment rules for classes II, III and IV employees 
in the light of the recommendations of the Third Pay Com
mission, as accepted by the Government of India, and to 
separate the service rules from the cadre and recruitment 
ruleS, they would require another four months time. After 
the draft rules have been finalised by the Commission and 
forwarded to this Ministry, the same will have to be examined 
in consultation with the Department of Personnel, Ministry 
of Finance etc. before notifying in the Gazette. It is, there
fore, considered .that another two months time may be re
quired for eXamination and notification Qf the rules by this 
Ministry. . 

In the circumstances stated above, it is requested that the Com
mittee on SuborJiinate. Legislation may kindly agree to grant 
extension of time for six months i.e. upto the end of' Sep
tember, 1975 for implementation of the assurance given in 
this Ministry's O.M. under reference;" 

185. After considering the above request of the Ministry, the Com-
mittee, in paragraphs 92-94 of .their Sixteenth Report (Fifth Lok Sabha) 
presented to the House OIl 9 May, 1975, Observed as follows:-

"The Committee note that the recommendation contained in para 
74 of their 12,th Report (Fifth Lok Sabha) presented to the 
House on the 10th May, 1974 was accepted by the Ministry 
of Education and Social Welfare (Department of Education) 
in August, 1974. The Committee fail to linderstand what 
action was taken by the Ministry to implement the recom
mendation after that. The Ministry have already taken 
about a year which is unduly long time for implementing the 
recommendation. 

With a view to ensure speedy implementation of their recommenda
tions, the Committee fix a time-limit of six months within which .the 
Ministries I Departments of Goverment of India should implement 
their recommendations. If in any particular case it is not possible 
for a Ministry I Department to adhere to this time-limit. They should ask 
for extension of time Ifrom the Committee after explaining the difficulties 
in implementing the recommendation within the prescribed time-limit. 

As an exceptional case the Committee grant extension of time to the 
Ministry of Education and Social Welfare (Department of Education) 
upto the end of Sepfember, 1975 for implementing the recommendation 
contained in para 74 of their 12th Report (Fifth Lok Sabha)." 

186. The Ministry towbom the aforesaid recommendation of the 
Committee was sent for implementation, vide their O.M. dated 24-1-1976 
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1m", aIfa stated· that the Commission bad since submitted" the material 
to them and that the rules were to be examined in consultation with the 
Ministries "C)f Finance, Law and the Department of Personnel. In view 
of that the Ministry requested for further extension of time for implemen
tation of the recommendati~ by the end of March,. 1976. Intimating 
further- the Ministry requested for extension of' time hythe end of June, 
1976, December, 1976 and then upto 30 June. 1977. 

187. Not hearing further, the Ministry was' reminded on' 26 March, 
.and Z9 April, 1980. In reply thereto, the Ministry vide their O.M. 
dated 26 May, 1980 while regretting stated that despite best efforts, the 
relevant file was not traceable. 

1~8. On being pursued thereafter. the Ministry intimated the pro
gress made rurther at various stages vide their replies dated 23 June, and 
13 October, 1980 and 23 January and 3 October, 19'1H. 

189. Thereafter vide their communication dated 12 October, 1981, 
the Ministry of Education and Social Welfare (Department of Education) 
stated as. follows:- . 

.. . . . . drafts afthe Recruitment Rules and terms and condwOfts of 
service of employees Rules in respect of University Grants 
Commission have since ,- been finalised in cons,ultation with 
the Department of Personnel and Administrative Reforms, 
Ministry of Law, Justice and Company Affairs and the In
tcarated Finance Division of the Ministry. As desired by 
the Ministry of Law, the draft Rules have again been sent to 
that Ministry for fiDal vetting, after which the Rules wiD be 
got translated" into Hindi and published in the Gazette of 
India." 

198. As no further intimation was received from the Ministry, a" 1>.0. 
letter to the Secretary of the Ministry was issUed on 29 January; 1983. kr 
repry rherelo, the Ministry in their D.O. reply dated 7 February, 198]1 
iatimated as uncler:-

. "On our part, We had fi~1ised tbe two sets of Roles for the UGC 
emplOYees regarding their recruitment and terms' and coodi
ti()ns of their' service. BefoTe notifying the Rules, we had 
thought it proper to discuss it with;the Chairman, UGC who 
ia. to operate:" these rules. We are t.ooag, action to expedite 
her- aDd flnalile "tbe matter 88' early' as possible. It will be 
.appreciated that some time wil) also be taken in getting the 
rules translated iOto Hindi after ~ey are ready for DOtifica
DOll." 
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191. The Committee note tlmt the recommendation made by them in 
... ...,.. 74 of their 1We1fth Report (Flftll, wk Sabba) was re-iterated 
ia paragraphs 92 to 94 of their Sixteenth Report (Fifth Lok Sabba) pre-
seated to the Rouse • far as back as on 9 May 1975. The Committee 
ia .. conuectioa, fw'tber DOte that the Committee bad granted extension 
of time to the M'misCry to implement their recommendations only upto 
the end of September, 1975. The Committee, however, observe that, as 
oa 30-3-1.983, the Miaislry of Education are yet to issue the revised rules. 
Thus, in spite of the lapse of more than 7 years, the Ministry Iaad, been 
seeking extension of time off and on. The Committee further observe 
that, altbougla tile Miaisfloy have ~ Ibeir recommeadation, yet ia 
adual fH1Idise the Minisary do, not appear to be wiWng to implement them 
quickly. Therefore, the CoatmiUee in the normal course would have 
~'the Miaistry to go 000 each stage of delay at the end of the 
Ministry as ,,'ell as, the Vaiversity Grants ColDIIIi.uion and, fix respoMibiUty 
(or. lite IapIIe. Hewever, in view of the latest reply of the Ministry the 
CmnnUttee hope and trust that there would be DO 'urtller delay in notifying 
tile reqtlidle Rules. 

(xii), The Explosives (Amendment) Rules, 1971 (G.S.R. 1077 of 1971) 

192. Rule 93 of the IExplosives Rules, 1940 as amended by the ex· 
plo<;ivc.!l (Amendment) Rules, ]971 provided as under:-

" ..... before suspending or cancelling the licence, the licensing 
anthority shall give to the licence-holder an Itpportunity of 
being heard. However, no such opportunity shall be given 
in cases:-

(i) where the licence is being suspended for violation of any 
of the provisions or the rules, or of any condition con-
tained in such licenCe and in the opinion of the licensing 
authority, such violation is likely to cause danger to the 

public; or 

(ii) where the licence is suspended or cancelled by the Central 
Government, if that Government considered that in the 
public interest or in the interestf. of the security of the 
State, such opportunity should not be given." 

'" 
193., The Committee on Subordinate Legislation wbich considered the 

above rules had observed in paragraph 51 of their Fourth Report (Fifth 
Lok Sabha) presented on 30 April, 1972, as follows:-

" ........ the Committee feel that while the authority concerned 



68 

miJbt DOt give an opportunity of heiDI beard to a Iieeuce 
bolder ••.. in case of IIIspen1ioa a reasoaable oppommity 
of being beard must be given to a liteacer-bolder before his 
licence is canceUcd. They also feel that the maximum pcriocl 
fo rwhich a licence oould be suspended by the competoot 
authority should also be laid down in the Rula." 

194. In their Action Taken Note, the then Ministry of Industrial 
1)mo"lJ)IDent stated as undcr:-

••...... As the amaIded rule 93 now staDds, the Ceatral Govern-
ment may esem.e' powers liven tbereuDder to smpend a 
~ wheo it has JOOd aDd sufficient reasons to auspeDCl 
that c:ootinuance of the liceDce is objedioDabie. If it has 
c:oaclusivc evideoc:e to the eftec:t dial continuance of any. 
liccGce is objeclioDable, it will be a case of caDCellation and 
not suapensioo aDd t.hctrefore the question of c:oafirminc the 
suspension order will not arise. Thus suspeasion of a 
licence by the Central Government will be an 'interim mea
Me' (and not a confirmed order) to eoabIe it to investi,8te 
the matter further and come to a positive deciJion rept'diD, 
c:oatinuaDccldiscontinuaace of the licence. It should satisfy 
tbe Committee on Subordinate Legislation if Rule 93 is 
further amended to prescribe the maximum duration of a 
suspeasion order 8Dd to easure that supeasioo does DOt 
deprive the licencee of his ript to have the Heence renewed 

In die case of suspensioa by a licencing authority without 
aMag the llceosee an opportuDity of being heard, the order 
of auspedlioa should be c:onfinned after giving such an 
opportunity. 

As reprds cucellatioa 01 a licence, the Committee 011 Subotdi
nate l..eIislation WaDt 1bat a reataaabIc opportunity of being 
beard must be given by the Central Government to a liccace 
bolder before his licence is caDt'eIIed. 

It will be seeD from the remarks in the pRCeCIio& paraaraph that 
the Central Goveruamnt wiD be .red to cancel a 1iceace oaJy 
when it bas CODclusive evideDce to the elect that ooatiDuance 
of the l~ is Clbjectjcmable in public interest or iIt Jbe inte
rest 01. the security 01 the State. In suda circnmstaw:e, tM 
offender will be able to continue his objectioaabIe actmties 
for aome more time, if he is to be Jiven aa opportuaity of 
beiDa beard before bi& liceace is c:uceDed. The Committee 
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may be requested to please reconsider their recommendanoa 
in the litht of the position stated above." 

195. After considering the above Note of the Ministry, the Com
mittee in paragraphs 74-75 of their Sixth &pon (Fifth Lolc Sabha) pre
sented to the House on 7 May, 1973, recommended as foUows:-

"The Committee, after having considered the matter carefully, arc 
not convinced by the Ministry of Industrial Development 
that the Central Governmqu will be requited to cancel a 
licence under the explosive Rules, 1940, only when it has 
'conclusive evidence to the effect that continuance of the 
licence is objectionable in public interest or in the mtercsl 
of the security of the State and in such circumstances, the 
offender will be able to continue his objectionable activities 
for some more time. if he is to be gjven an opportunity of 
being heard before his licence is cancclled. The Committee 
are firmly of thc view that if the Central Government have 
'conclusive evidence' regarding the objectionable activities 
of the party concerned, they could suspend the licence, given 
an opportunity 0( .being heard to the licence, and thereafter, 
if so considered appropriate, cancel the licence. 

The Committee, therefore, desired that the Min¥try of Industrial 
Development should amend the ExpJosiyes Rules accor-
dingly." 

196. In their reply, the Ministry stated as below:-

" ...... a copy of the extract of paragraph 127 to 132 taken 
from Fourteenth- Report of Committee on Subordinate 
Legi$lation of Rajya Sabha is alSo enclosed. Laic Sabba 
Secretariat are requested that lhe matter may please be 
brought before the Committee on Subordinate LeaiJlation of 
the Lot Sabha and it may be confirmed whether the pr0-

posed amendment as extracted in paragraph 131 of the 
Fourteenth Report of the Rajya Sabha Committee on Sub--
ordinate Legislation would be acceptab~ til the Lok. Sabba 
Committee." 

·In parqraph 131 of the FourteeathRepon. the Committee of Jtajya Sabba 
had qrwcI with abe amendmeDl to Rule9) o! the Rules ibid as sugested by the 
MiDisuy aDd did DOt idliJt to provide for aivina an opportwalty of beiDi heard to 
& IiceDc:ee ill cue 01. smpeDlioa or caD- cetlation of his liceae by the ()owm. 
.... in pabUc: iaIeretC or in abe iatcmtof teCurity of tbe State (AppeDlfix m). 
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197. After considering the matter in depth, the Committee in 
paragraph 151 of their 13th Report (Fifth Lok Sabba) presented to the 
House on 12 August, 1974 observed as under:-

"The Committee have carefully considered the matter. They are 
not satisfied with the amendment (appendix III) proposed to 
be issued to Rule 93 of the Explosives Rules which retains" 
the power of the Central Government to suspend or cancel 
the licence without giving an opportunity of being. beard to 
the hOlder of the Licence. The Committee reiterate their 
earlier recommendation made in paras 74-75 of the Sixth 
Report (Fifth Lok Sabha):' 

198. In their A~tion Taken Note dated 5 June, 1980, the Ministry 
stated that unfortunately the file in which the Report of the Committee 
wall dealt with was untraceable. The Ministry were, therefore unable 
to indicate precisely what action had been taken on the relevant para
graph of the Report viz 151. The Ministry, however, stated the - positkn 
as under:-

•• •• • • 
Paragraph 1 S 1 

The recommendation of the Committee on Subordinate Legislation 
in paragraph 151 relatc to Rule 93 of the Explosives Rules 
as amended by the Explosives (Amendment) Rules 1971. 
Subsequent to the receipt of the Thirteenth Repon of the 
Committee in August, 1974, the Rule has been again 
amended vide the Explosives (First Amendment) Rule£, 
1977. 

In the meantime Parliament has enacted the Indian Explosives 
(Amendment) Act, 1978. Under the amending Act, 3 ncw 
Section viz. Section 6E, bas been inserted in the Indian 
Explosives Act, 1884 which empowers the licencing autlbori

ty, a convicting court and the Central Government to vary, 
suspend or revoke licences granted under the Act; a copy of 
the relevant proviSion is at Appendix IV. The amending Act 
has not been brought into force as yet. 
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It will be seen that in Section 6E ibid there is a precise definition 
of the powers of the licensing authority, convicting court 
and the Central Government, in the matter of variation, 
suspension and revocation of licences as also of the rights 
of the licence holder~ The existing rules are ,being 
amended and new rules framed to conform to the provisions of 
the 1978 Act. It would, therefore, be appropriate to consider 
the recommendations of the Committee on Subordinate Legisla
tion expressed in paragraph 151 as a part of this exercise_ As 
soon as a final view is taken on ,this specific recommendation, 
a report will be submitted to the Lok Sabha Secretariat. 

This has been -seen and approved by the Minister of State in the 
Ministry of Industry." 

199. On being enquired further progress in the matter on 25 September, 
] 980, the Ministry vide theirO.M. dated 9 October, t 980 stated that in 
their earlier reply dated 5 June, 1980 it was explained that Parliament, 
had enacted the I'ndianExplosives (Amendment) Act, 1978, which has not 
been enforced as yet. Under section 6E ibid statutory powers had been 
vested in the Licensing Authority, a convicting court and the Central Gov
ernment to vary, suspend or revoke lice'Oces granted under the Act and 
that the recommendations of the Committee on Subordinate Legislation 
would be kept in mind while drafting the,rules under the amended Act, The 
position is that the new rwes have been finalised in consultation with the 
Ministry of Law and it has not been found necessary to mak.: any provisions 
to Gupplement the statutory powers available to the authorities mentioned 

in Section 6E ibid to vary, suspend or revoke licences, Accordingly, the 
powers to vary, suspend and revoke a licence will now be statutory and not 
dependent on rules framed under Section 5 and 7 Ibid (i.e. subordinate 
legislation) . 

200. The Ministry further stated that action to enforce the Act would 
be taken as soon as rules were ready for final publication. 

201. Having not received further information in the matter, a D.O. to 
the Secretal!)' of the Ministry viz. Ministry of Industry (Department of 
Industrial Development) was issued on 23 January, 1983. In reply thereto, 
the Ministry, videtheirD,O, dated 29 January. 19,83 stated as under:-

"The Indian Explosives (Amendment) Act, 1978 (No, 32 of 1978) 
was passed on 18th August, 1978 by the Parliament. How
ever this Act 'has not come into force so far, because this 
Ministry i., framing Explosive~ Rules under the Explosives Act, 

1884. 



72 

Coosequent upon the amendment of the Act, Department of Explo
sives undertook the work relating to the revision of the Expl~ 
lives Rules, 1940. The draft Revised Explosives Rules, were 
prepared by the Chief Controller of Explosives on 1st January, 
1980. Vetted copies of the Rules were thereafter received on 
28th June, 1980 from the Law Ministry. These Draft Rules 
were finally published and printed copies were received on 
23rd October, 1981, inviting suggestions/objections from the 
affected parties by 28th February, 1982. The Chief Controller 
of Explosives, Department of Explosives, after having carefully 
examined these suggestions/objections received from the public, 
prepared the final Explosives Rule-:; on 14th June, 1982. These 
were again required .to undergo the same drill as in the draft 
stage. At present, these Rules are lying with the Official 
Language Wing, Ministry of Law and Justice for translation 
of the English version into Hindi version. These Rules 
are running into about 300 pages and the work is volumniou6, 
the Explosives Industry and various Associations have to be 
consulted .before the Rules a:re finalised. After receipt of the 
Hindi translation, the Rules will be sent to the Press for 
publication and the above process will take some time. 

According to Section 1(2) of the Amendment Act, 'it shall come into 
force on such date as the Central Government may, by Notifi
cation in the Officiaf Gazette, appoint'. In .this connection, we 
have consulted Department of Legal Affairs, whether the 
Amendment Act can be 'brought into force in advaJK.e of the 
Explosive Rules. They have stated that the Explosive Rules 
and the Amendment Act should be brought into force 
simultaneously. 

In the light of the foregoing, Lok Sabha Secretariat is requested to' 
give us some more time say upto 31st March, 1983, to comp
lete the above forma1ities." 

101. In par."", lSI of tbeir Thirteenth Report (Fifth Lok Sahba) 
pnsented to the House on 12 August, 1974 the Committee had reiterated 
tIIeIr e8ltler ftCOIIIIIIendatioll wherebv ~ Committee ad desired die 
MID.b1ry to .-ead rule 93 of the Explosives Roles 1940 so as to pro'flde 
.. Q,.,ortonity of beo. beard to the licencee before his licence was cancel
teL In tile year 1978 the Indin Explosives Act W beeD .1IIe1ICIetI 
(dtouP Dot ealorced as yet) and UDder that Act .. tntory powers haft been 
ren to tIIIe autlaorities BIeIItioaed in Sectioa 6E thereof to 'Vary, saspead 
or rewh IiceIICeS gnated UIlder tile Act widell would not new be depellllent 
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.. Rules. 'I1ms, the ConuniHPe oiJ8ene, tW there bas beea a fuadaIaeatal 
cUqe ill die factual positiOlL TIle CoriuaIttee would DOt, therefore, Uke 
to pursue the matter ." r.tber so Ou' u thiS aspect is concerned. 

203. Howevel', the Committee object to tile fact that between the pertod 
1974 and 1978, tile Ministry of Industry (Department of Industrial Deve
IopmeDt) appear to have taken no actioD to amend the Rule as recommend
ed by diem. The COIDIDittee observe, in this coDDction, that the first actiOD 

taken reply of the MiDistry was received OQ 5 June 1980 .. Tbe com
mittee, tberefore, deplore this inordinate delay in the strongest words 
possible ad de5ire the Ministry to fix ~ for thisIapse. 

(xiii) The Khadi was Village Indu.'i'lries Commission Employees (Gratuity) 
Regulations, 1975 (G.S.R. 2257) of 1975. 

204. Regulation 4(2) of the Khadi and Village Industries Commission 
Employees (Gratuity) Regulations, 1975 reads as follows:-

"(2) Gratuity shall not be paid to an employee WDO resigns from 
service or whose services are terminated for misconduct, insol
vency or in-efficiency." 

205. It was felt that in certain cases an employee, may have to resign 
from his Gervice for reasons beyond his cootrol and that in socii cases benefit 
of' gratuity must be given to him. 

206. In this connection, the attention of the Ministry of Industry and 
Civil Supplies (Department of Industrial Development) ",as invited to 
paragraph 17 of the General Insurance (Rationalisation of Pay Scales and 
other conditions of Service of Development Staff) SCheme, 1976 which 
provides for admissibility of gratuity to an employee even on his resigna
tion provided he had rendered serviCe for not lass than 5 years. In their 
reply dated 19 April, 1977, the Ministry stated as under :.-

.. _ . . . . . That this Ministry bas under consideration a proposal 
regarding modification of the notified Khadi and Village Indus
tries Employees (Gratuity) Regulations, 1975 so as to incorpo
rate therein such provisions of the Payment of Gratuity Act, 
1972 as are be'l1eficial to the employees of the Kbadi and 
Village Industries Commission. One of the provisions proposed 
to .be incorporated is that gratuity would be admissible to an 
employee even on his/her resignation provided he/she has 
rendered service of no! less than nve years. 

The propOsal is being processed in COftsultation with the Ministry of 
Law and a further communication will follow as soon as the 

matter has been finalised." 
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,lO7. After .considering 'theabowr -ttplyofthe Ministry,the Committee 
in paragraplx; 10,and W of their Fourteenth Report (Sixth l,S)ptesented to 
the HoU&e 011 15 December, 1978, recommended as under: 

"The Committee note with satiGfaction that, on being pointed out, 
the Ministry of Industry and CIViISopplies (Department ~ 
Industrial Development) have agreed to amend regulation 4(2) 
0( tbe Kbadiand Village Industries Commission Employees 
(Gratuity) Regulations, 1915 so as to provide for payment of 
gratuity to an employee of the Commission even on his/her 
tesignation provided he/,heh&3 rendered service for Rot 'less 
than S years. 

The Committee desire the Ministry to issue the amendment at an 
early date:" 

208. The implementation of ·the aforesaid recommendation of the 
Commiuee was pursued with the Ministry vigo~ously vide this Secretariat 
communications dated 7 August and 2 November. 1979, 26 Febmary, 24 
August and 6 October, 1980, 14 January, 3 April, 16 September and 16 
October 1982 and then vide our D.O. dated 7 February, 1983 to the 
Secretary of the Ministry. On their part the Ministry abo have been ,inti· 
mating progre'ls made at variolls stages vide their communications dated 23 
December, 1978. 18 August. 1979, 14 March, 21 May, 1980 and 17 
February, 7 October. and 6 November, 1982. Vide their last reply dated 
6 November, 1982. the Ministry intimated as uoder:-

........ a proposal to extend the pension scheme to theKVIC 
employees b under active consideration of the Government. 
The Government have agreed to extend the scheme in principle. 
The modalities are being finali'3ed in consultation with the 
Finance Ministry and a final decision is expected to be taken 
soon. As soon as this issue is decided, action on the gratuity 
case wiH be taken. It is hoped that this would be settled by 
the 31st December. 1982." 

2('19. Tn their further communication dated R. February, 1983, the 
Minis'ry have stated as under: 

...... As intimated,·ide ouT O_M. of even number dated 6th 
November. 1982. the Gratuity Sclreme of KVIC employees is 
linked with the extension of Pension Scheme which is at an 
advanced stage of con"ide:-ation with u~.We expect to finaJise 
thi~ by the end of next month,aTter ~hichaction will be taken 
to carry out the amendments as proposed by tne Committee 
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on Subordmate Legislation in the Employees (Gratuity) Rep 
lations, 1975 of the KVle." 

;1(". The. C~_"_ are ;.,ubIe~ apprestate the!~ by the 
Mi~try ,pi 1~(Dqt~ of la~alDeyt!lop~),.f ,Ute Com
~" _l~~ made.iq· ~ 10 aad 11 Qf their. Fourteenth 
Re",~ •. (Sixth., ¥»k SabtIa) wit,,: t,be .exteasiG8 ,pi feasio.D. SeIIe_ to the 
Kha4i-JInd . Yd,lag~ lodu~. Com~on EmpJ.oy~ thus, .resWug in an 
ein.q,~ delay' ~ its i.mentation. 1beCo...,..iUee. o~e fhat sud! 
exn~,.q»~~.-feSUltia,g;Ua delay: ini"pletqelltinICommittee's 
reroQUBeq"'~ lunre .~ .brouPf" to their JMJti~ on 'earlier occasions 
also. The Commit teet , ~re"desire. the De~ of Padiamentary 
A«airs to is~ necessary instructions to all 'Minisfries/Departments of the 
Go~,_ India tltat tberecommendations of t..e conUnitt~ shOuld 
be cOMideredon dteir, 0WIl merits and extraneouS issues should i;Iot come 
in the ' •• y of implelllelltatiog thereof. 

211. 1be Committee further desire that since a ,period of more thIIn 
4 years lias already eI~ when the Conuuittee, bad . ma~ . tJteir.afQl'eSf¥ 
reco~on. ~.~ s~~ld' itme,ndre~uQn 4,(1,) .~ t~ .. l{.vi{:, 
Employees (GratJdty) RePletions, 1975 as' reco.:u~nded by them within 
a period of 3 montll'i. of the presen(ation of. this, Report. 

(xiv) rhe High Speed Diesel Oil(Jn4 Light Diesel Oil (Restriction ·on 
Vole) Order 1974 (G.S.R. 263-E of 1974) 

212, In daus~ 2 of. the above Order, the definition pf High Speed. 
Diesel Oil and Light Diesel Oil had been given by refereJlce to the Central 
Excises and Sa1t Act, 1944. The Committee have recommended a num
ber of tjlD~s that legislation. by reference should be aveided. The then 
Ministry. of . Petroleum and Chemicals with whom the matter was taken 
up, in their reply. dated 14 February, 1978 stated as under: 

"2. A draft Order to be js.~ued on the subject has been shown to 
the Ministry of Law, Justice and. C~mpa'ny Affairs. They 
have suggested that it be revised. We' have .sin~ done it, 
and referred the case back to the Law Ministry:' . . 

3. It will.be possible to issije the amendment pruer as soon as 
we get the clearance- of Law Ministry to the draft .... " 

213 .. fo find put if the amendment Order had actually been issued, 
two r~juders were issued to the Ministry but no intimation . was received. 
The Committee, thereafter in paragraphs 31 and 32 of .their Eighteenth 
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Report_ (~ LokSabba) presented to the House on 9 April, 1979 
ob&ervedlrecommended as under: 

"31. The· Committee are unhappy to note that the communica
tions addressed to the Ministry of Petroleum and Chemicals 
to ascertain whether the amendments to the High Speed 
Diesel' Oil and Light Diesel Oil (Restriction on Use) Order, 
1974 had been issued or not had not been paid due attention 

and that their reply in this regard is still pending. The 
Committee desire that this case of delay and scant regard 
shown to their communication be brought to the notice of 
the Minister of Petroleum and Chemk;als and his reactions 

communicated to them for their information. 

'2. The Committee, however, desire the Ministry to finalise the 
proposed amendments to the above Order, if not already 
done, immediately on the lines as recommended by the Com
mittee in similar cases on earlier occasionS and issue them 
without any further delay." 

214. After presentation of the Report, a copy thereof was forwarded 
to the Ministry or furnishing their Action Taken Note in the matter. 

21S. Having not received any intimation, a reminder was issued on 
8 Febmary, 1980, followed by severa] reminders including D.O. remin
ders da~ 2S April and 15 October, 1980, 22 January and 15 October, 
1982. Since stUl there was no response to these communications ano
ther D.Q. to the Secretary of the Ministry was iSSUed on 22 January, 1983. 
In repty to this D.O., the Ministry however, responded vide their reply 
dated 22 February, 1983 wherein it was stated as under: 

" .... as some of the relevant papers are ndW' not readily trace-
able, this Department file has been reconstructed and action 
has been initiated to expeditiously issue amendments to the' 
High Speed Diesel Oil and Light Diesel Oil (Restriction on 
Use) Order, 1974. After the draft Amendment Order is 
vetted and cleared by the Law Ministry, it will be formally 
notified aDd the Action Taken Note' forwarded to the Lok 
Sabba Secretariat. It is expected that necessary action in 
this regard will be completed by end March, 1983. 

In view of the fact that almost all the members of staff of the con
cerned section of this Department have been deputed to 
Assam ~ eJection dUty, j~ is re~tted that this reply eou1d 
JIOt be JCDt earlier." 
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1:16. In their further communication dated 16 April, 1983 the Minis
try of Energy (Department of Petroleum) while forwarding a copy of Ule 
draft notification containing the requi&ite amendment to the Order in 
question have stated as under:-

...... that the Department of Legal Affairs have been consulted 
regarding vetting of the draft notification, a copy of which 
is .... They have advised to show the draft notification to 
the Lok Sabha Secretariat to enlighten whether this would 
meet their view point. It is, {llCrefore, requested that the 
draft notification may kindly be pemsed and this Department 
advised accordingly for taking further action." 

217. As the Committee are not in favour of involving themselves in 
approving an amendment of legal import unless the Committee have asked 
specifically for the same in any of their recommendations, the Ministry 
have been asked vide O.M. dated 27 April, 1983 'to finalise tne amend
ment themselves in consultation with the Ministry of Law. 

218. The Committee note with concern that inspite of the fact that the 
tileD Ministry of Petroleum and Chemicals had been exhorted by the 
Committee vide their earlier recommendation contained in p~ 31 of 
their Flghteenth Report (Sixth Lok Slibba) lOt' not having paid due attention 
to the communications sent to them, the Ministry have repeated the nme 
thing by not replying to any of the communications sent after the presenta
tion of their aforesaid Report until a D.O. letter to the Secretary of the 
Ministry was issued on 22.1.1983, In reply to this communication, tile 
Committee note that the Ministry have !pleaded the non-traceability of the 
relevant papers and some of the staff being on the election duty in Assam 
as cause .. for the delay. 

219. The Committee cannot help expressing their profound distress over 
this indiifereDt attitude of the Ministry in this regard. The least the Com
mittee expected was that the Ministry in their first and last comnwnication 
received in February, 1983 should have come forth regretting fOl' not having 
replied to the earlier communications sent to tbem in the matter. The 
Committee desire that responsibility should be fixed for delay in the iD1jple
mentation of the recommendation in such a manner. The Committee 
earnestly trust that SIKh an attitude will not be adopted in fnture and the 
Ministry would be prompt to reply to the Committee's communications. 

220. The Committee, however, note with satisfaction, from the latest 
communication dated 16 April, 1983 that die Ministry have since prepared 
the draft notification containing tbe requisite amendment to die Order in 
question. The Ministry have also consulted tbe Department of LepI 
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A.- ief file 1M MWAr, for· its l'eUiRg. TheCOtlBittee further note 
... -118 ........ by fIIe"~t of Legal Affairs, the MiilistryltaYefor
"'.,... eopyof'." notiIaItieR fur approm by tbe Secretariat _lor ' 
die Coaunittee. In this con~ the Conunittee would' stress that,' 
...... thc;y hag spedficaUy _red in their recommendaUMa, that any SIKh 
... ""'"fa ....... be shown to them before puIIIieadon, normally the 
~. "'seJ"e5· sbould-finalile the amendmeat to aay rule/regulations 
la ~ witIl,tIIe MiaiItry. of Law. T-lie CODUDittee do- not like to 
__ 01_ in ·apprO¥inr ··fIIe·draft notificatiGa. 

(xv) (a) Tlte Bo,-eler Roads Engineering Service Group 'A' Rules, 1977 
(G.s.R. 1554 of ]977); 

(b) The Borcler'Roads Engineering Sl'rvice Group 'B' Rules, 1977 
(G$.R. 1555 of 1977). 

221. Rule 12 of each of the' above Rules reads as under:-

"Other Mattcrs.-In all matters not specifically provided for in 
these rules, persons appointed to the Service shall' be govern
ed by such rules or orders as may be issued by the Govcrn
ment from· time to time." 

222. It was felt that all matters not specificaJly provided for in the 
rules shOdld also be govern cd by statutory rules, either by issuing a new 
set of . rules or by an amendment of these rules, rather than by issue of 
executive orders. The Ministry of Shipping and Transport (Border 
Roads Development Board) with whom the matter was taken up, in 
theit';reply dated 15 July, 1978 stated as under:-

"As regards deletion of Rule 12, as suggested by the Committee, 
it may be mentioned that the Union Public Service Com
mi-3sioo to whom the matter regarding recruitment rules was 

referred for approval advised vide their letter No. F.3 (21), 
4/76-RR dated the 21st A]Y.'il, 1976, that the. rules for the 

Central . Engineering Service (Roads) issued by the Minis!ry 
of Shipping and Transport could be adopted as a model for 
framing the Recruitment Rules for GREF Service. Accord-
ingly, the· Rec;rWtment Rules for the Border Roads Engi-· 

neering Service have' been formulated on the pattern of the 
rules for the Central· Engineering Service (Roads), which" 
contain an identical provis.ion and with the specific approval 
of the Union Public Service Commission. The approval of 
the Department of Personnel aod Adm;nistrative Reforms· 
and also the Ministry 'Of Law was obtainetibef()l'e. notifying' 
the rules." 
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223. After considering the reply of the Ministry,. the Committee in 
paragraphs 14 to ·16 of their First Report (Seventh Lok Sabha) presen-

ted to the House on 15 July, 1980 observed that the contention of the 
Ministry in regard to rule 12 of ~th the rules in question was not tenable . 

. ·In· ,this ·connection, the Committee drew Ministry's attention to their ear
lier recommendahon made ill paragraph 37 of their Fifth Report (Stxth 
l.ok;,Sabba) which dealt with the Central Engineering Service (Roads) 
Rules wherein the Committee bad desrred the Ministry to omit ruleS 27 
of -lhosc.rules ,whichaJso dealt with other matters not specifically pro-

. vided for in .the rules. TIle' Committee, ttU!refore, in this case' also de

. sired the Ministry to omit rule 12 of both the rules in question and re
commended that matters not specifically provided for in the rules. sholJld 
not be regulated by executive orders but be govern~ by statutory. rules 
whether by way of an amendment to the existing rules or alternatively 

by framing new rules. 

224. The Ministry did ·itot intimate any action on the recommenda-
tion of the Committee until· 27 J:,nuary, 1983 that too after issue of a 

d.o. reminder to the Secretary of the Ministry. Before issue of the D.O. 
reminder two reminders had already been issued on 19 March, 1981 and 
15 Oc:ober. 1982. 

225.. J n their next reply dated 11 February, 1983 the Ministry intima-
ted that the Border Roads Development Board had requested the Roads 

. Wing to iIltimate action taken regarding omitting of rule 27 of the Central 
Engineering Servic (Road:;) Rules as recommended by the Committee in 

para 37 of their 5th Report (6th Lck Sabha) SO that sfmiIar action could 
be taken regarding rule 12 of the Rules in question in consultation with 
the UPSC. On bearing from the Roads Wing, the Ministry would write 

further in the matter. 

226. In their last reply dated 28 February. 1983, the Ministry further 
intimated that the proposal for amendment of rule 27 of the Cenrat En
gineering Service' (Roads) Rules was referred to the UPSC whose 
approwaI was awaited and that action to amend the rule in question would 
be taken as soon as their approval was received and the Central Engineer
ing Services (Roads) Rules were amended. 

:U7. ,.The Committee note that after a pedod of .Me tban 2 years of 
tIae'~n 01. fbeir Report . viz. Firs.t Report (Se"enth Lok SabIIa) 

. ia wbiclt.the Coauaittee bad. made their re(omm~JMlati~. the Miniltry of 
. ~c an4lTraasport ·have .intianatetl that Rale. U of both tile Rules 
in .... stionw.uId- beameaded.onIy after die Mini5try hav~ received appro-
ftI~ of tile t!tP.S.C, inreggl'ti to Rule 2' of the Central Eagineeriag Service' 
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(RoMs) Rules wbieb :bad already been referred to tbeat .. the ~ 
in .... apia 37 of their FiftbReport (Sixth Lok Sabha) IIad ID8de similar. 
I'KOIDIDeIldado in ngard to these Rules. 

22.8. The Committee observe with distress that so siIJ9Ie a recommen
dadoa of die Com...;tfH made as far baek as in 1978 iD dIeir aforesat"d 

Report m. Fifth Report (Sixth Lok Sablut) could Dot be finalsed aDd 
baplemeated so far _ a result of! wbida the Committee's IaUei' J."eCOID

IIIeIIdadoa made in tIaeir First Report (Seventh Lok SabIaa) also remained 
1IIIbnpIemented 'I1Ie ColDlllittee DOW, therefore, desire that the MinisUy 

should finalise the matter without any further delay and not:if1 the requisite 
amendment to the desired etled under intimation to tbe Conuni1tee there
lifter. 

(xvi) The Sugarcane Control Amendmenr Order, 1975 (G.S.R. 492-E 
of 1975) 

I 

229. Proviso to sub-clause (7) of clause 5A of the Sugarcane (Con
trol) Order, 1966, as inscrted by the above Amendment Order provided 
for payment of additional price to the sugarcane grower even when he 
supplies less than 85 per cent of the agreed quantity of sugarcane. Sub
clause (7) of clause 5A ibid, lays down that additional price shall become 
payable to a sugarcane grower, jf he supplies not less than 85 per cent of 
the agreed quantity. It was felt that the words 'less than 85 per cent' 
appearing in the proviso introduced an element of uncertainty as it might 
mean any figure varying from 1 to 85. 

230. The then Ministry of Agriculture and Irrigation (Department of 
Food), with whom the matter was taken up, stated in their reply as under: 

...... the intention of clause SA (7) of the Sugarcane Control 
Or4et is that the grower should normally supply at least 85 
per cent of the contracted quantity of cane to qualify to re
ceive the determined additional price of cane. Failure to do 
SO can be condoned only in circumstances envisaged in the 
pro¥iso to this clauSe to enable the grower to get the payment. 

To clarify the matter further, the sugarcane grower will be eligible 
for payment of addi1ional price for the supplies of not leSs 
than 85 per cent of the sugarcane as agreed to between him 

and the producer of sugar. In· spite of his best intentions, 
however, the grower may not be in a position to keep up his 
supplies of not less than 85 per cent of the cane agreed to be 
supplied by him •. for reasons beyond his control, such as, 
drought floods, etc. To take <!are eX GUQb. e!xigencie§. 
it ha.C! been provided in the proviso that the additional price 
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shall be payable even though supplies feU short of 85 pet 
cent of the agreed quantity, provided for the same supplies, 
the grower had not been subjected to any penalty under any 
Central I State ActslRulesiOrders for his failure to supply the 
85 per cent of the cane contracted for supply. The proviso 
is intended to prevent frivolous claims by growers, aDd eaure 
only genuine claims." 

231. In reply to a further query, the' Ministry clarified the position as 
follows:- 1\ 

"the intention is that a grower should normally supply at least 85 
per cent of the cane he had agreed to supply and to deny 
him the benefit of additional cane price if be fails to do 80. 

There may be occasions, when for reasons heyond his control 
he may not be able to do so, and th~ itltention further is that 
he should not be deprive'd of the additional price for the cane 
he actually supplied, eVen if it is as low as 45 per cent or 
50 per cent. 

232. In view of their above l'eply, the Ministry. were reguested to stale 
whether they had any objection to reflect their intention in the Order that 
the grower would not be deprived of the additional price for the sugarcane 
he actually supplied, even if it fell short of 85 per cent of the agreed 
quantity, if the short supply was occasioned by reasons beyond his control. 

233. While not agreeing with the above suggestion the Ministry stated 
as foUows:-

"The main objective behind the provision to supply 85 per cent 
of the cane agreed to be supplied by the farmf:£ for being 
eligible to receive additional cane price under aause SA ot 
the Sugarcane (Control) Order, 1966 (as amended by the 
Sugarcane (Control) Amendment Order 1975 is that in the 
normal course every producer of sugarcane should supply at 
least 85 per cent of the contracted amount. _ is only in 
exceptional. circumstances beyond his control that he would 
be entitled to his share of the adgitional cane price even it 
he failed to supply 85 per cent. The test for this qualifica
tion is that he should not have been penalised by a competent 
authority for his failure to supply 85 per cent of the sugar
cane so agreed. 

In the circumstances it is felt that no change in the existing Cause , 
SA (7) of the sugarcane (Control) Order, 1966, is called 

for." 
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,,', :234. After oonsidering the' itboveifeply' of;,thex Ministry;: the Committee 
,.,· ..... aph 57 of their Ninth R-eport' (Sixtltl.ok,:Satma) presented to 

:Jbe· HOJIst;on 11 May, 1975recommended as under:- ' 

- I 

·'57! The Coinmitteearenot$atisfied ,with the above reply of the 
Ministry' of Agriculture and Irrigation' {Department of Food). 
AccOrding to the Ministry, ,the intention "tinder-lying the pro
viso to sub-clause (7) of clause SA is that the cane grower 
should get the benefit of additional price even in cases where 
he supplies le;s' than 85 per cent of the agreed quanHty if 
the shortfall is occasioned by reasons beyond his control. 
If so, ,the Ministry should have noo"jection to, clearly spelling 
out their intention in' the Order. The argument advanced by 

,the Uioistryfor I1Ot' incorporating 'the above intention in the 
Qder is that it would lead to' frivolous claims for additional 
cane· ,price. The Committee arc unable to ,appreciate this 
argument, for, as they observe, natural 'calamities. such as 
floods, droughts. etc. -which arc generally the ,cause of short
fall in agricultural production are a well-known phenomenofl. 
Also, the additional payment will become admissible only 

, when' ,the 'growCI' shows, that the' shortfall' in' supply is·' ascrib
al>le to -reasons beyond his control. On the other hand, as 
under the emting proviso, the only condition for admissibility 

I of additional' price is that the supplier has not been subjecte~ 
to any penalty unoer' any CentraljState-Ac:rtIRulesjOrderfor 
the shortfall in supply, there could be cases where additional 

, price is paid to a iupplier even where such sbertfall, has not 
~n occasioned -by reasons beyond his control .. ~Dtly, 
-this would be against the underlying intention of the proviso. 
-The Committee will, therefore, like the Ministry of Agricul-
ture and 'Irrigation'(Department Of FoOd) to take early steps 
,to amend' the 'proviso in question so as to . clearly spell out 
,·their ·ihtention." 

235. In their Action Taken Note dated 19 July; 1978, the Ministry 
while explaining certain' difficulties in amending the proviso as suggested 
by the -Committee, requested them to reconsider their decision. 

236. At their ~itting held on 27 February. 1979, the Committee alter 
COQS.idering', the matter from all aspects decided to bear oral evidence 
ofsepreseotatives of the Ministry of Agriculture (Department of Food) 
in this, reprd. Accordingly, the Committee beard oral evidence on 9 
May, 1979. Thercafter, the Committee in parapapbs 97 to 99 of their 
Twenty-first Report (Sixth Lok Sabha) presented to the House on 17 

\ "May, ~1979 rt!eOmmended/observed as ,u1lder:-

''97 .. The C'onlmittee conooered ·the matter from" aU its aspects 
and note the view of the Ministry that by makiag the proviso 
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,to' sub<lause (7) Qf Clause 5A;.of. the,Sugaroane(Control) 
oroer1966, more explicit . by: spelling, our the inteJUiQn re
garding . reasons . ooyond· ·the conll"Ol 0[' sugarcane' : . grower 
. would enlail.sccond.>inquiry. 'The Committee note that'·two 
"inqtJires in' tbis', matter, would .lead. to more .red tapism llnd 

. : <:reat~ moie tfoubles for··the cane gl"Owers. 

98. The Committee are unh~ppy to note that the Ministry of 
Agriculture and Irrigation (Department of Food) have been 

, .Qfjngingforthconfiicting viewpoints at different ,times. They 
/ should have c~sidered the matter' in· .all serieusness and 

submitted their nrm· opinion to the Committee, at the earliest 
stage itself. It was only dur~ng the c()urse of the 
evidence of the Ministry that the position beGame clear. In 
view of the position explained by th~ ~nistry during their 
evidence the Committee are of the opinion that the . existing 
position may continue and the· Sugar Control 'Orderneed 
not be umended. 

99. The Committee further note that majority of the sugarcane 
growing states have in their State aws a provision for inquiry 

into the ,circumstances leading to failure On the part of the 
grower to supply the agreed quantity of sugarcane. The 
Committee desire that the remaining States which do not 
have such a provision should be asked to make suitable 
arrangements 'for this purpose." 

237. In implementation of the Committee's recommendation, the 
Ministry vide their O.M~ dated 16' March, 1980 forwarded a copy of cir
cular letter dated 29 May, 1979 addressed to all Sugar Producing' State 
'Gove~ntsIUnion terrj~ory· Administrations advising them to examine 
the· existingpl:ovisions' of the· Act/Rules pertaining to the regulation of 

supply . and purchase of sugarcane in their· States and D:lake suitable 
5lmendments therein to provide for inquiry into the circumstances leading 
tdfailureon the part of the grower to supply the agreed quantity of 
sugar~ane in case such a provision does not already exist in the relevant 

· 'Act/Rtlles etc. . '~'~. ~ 
~ 

238. ·Thereafter, the Ministry vide their OffiCe Memoranda dated 12 
}\.fay, 1980 and 22 October, 1982 ,furnished. information in respect of the 
action taken by the States of Assam, Bihar, Gujarat, Haryana, Kamataka, 
Nagaland, Rajasthan, Goa and Pondichercy and Kerala and Punjab 

· -respectively. • As Eegacds .. the Government of. Madhya Pradesh, 
··the·Ministry,videtheir f'"ther)r~ly dated· 18 February, 1983 stated"that 
· ·.tJ,ere was..only.·one.Sta1e, namely, Madhya' Pradesh that h3'l to take action 
. to"impJementCommitt~'s recommendation. 
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239. TIle Co.miUee ... that in pIII'III8IIft of their oIJIet ... .-Ie 
............. 99 0( their Tweaty-first Report (Sixtla Lok SaWaa) the Miaistry 
.. ApicDbre (DepartJaent of Food) llave siaee addreIsed a CiraIIa- IeUer 
..... 19 May 1979 to aD Sugar ProdDdag State Gcmramea1s/U ........ 
riIory Admiaistratioas on the subject as a result of wIIicb u.cept tile 
SUt.e Govemmeat of Madbya Pradesh aD otIler State Govemmellal/U ..... 
territory Administrations c:onceraed llave fumisbed iaformatioa to tile 
Mbdstry in regard to the adiOll taken by tbem. 

140. The ConuaIUee, while opressing dIeir !Dfisfadioa at the prompt 
adioa taken by the Ministry, desire that the matter might c:ontiaue to be 
JIIII'IRIe4I with the State Govemment of Madhya Pradesh Dab1 file, requisite 
Iafonaadoa is received from theIIt also. 

14L The Coaunittee OOse"e that the esseace of impIementblg their 
~ however, lay in ponuing with the State Govemments to 
lUke provisioas in their laws for an inquiry into the cirClllltStances IeadiaI 
to IaDUIe on the IJNIrt of the growers to supply the agreed quatity of sagar
CIIIIe. Siace from Governmeat's reply it Is not dear to the COIDBIittee 88 

to nat reples have been received from the State Governments etc. the 
CoauaIUee observe that to that extent the reply of the Ministry caa be 
cded aD blterim one. The Committee therefore, desire tile Ministry to , . 
1af0l'lll diem of the" precise position in respect of! these States/Unioa-ferritO. 
riel withla three mouths of the presentation of their Report in the IDIlUer. 

<xviJ) (a) The Central Government Health Scheme (8angalore) Rules, 
1976 (S.O. 992 of 1976). 

(b) The Cefftral Government Health Scheme (Hyderabad) Rules, 
1976 (S.O. 994 of 1976). 

242. Rule 2 of the Central Government Health Scheme (Bangalore) 
Rules, 1976 and the Central Government Health Scheme (Hyderabad) 
Rules, 1976 reads as under:-

"Notwithstanding anything contained in the Secretary of State Services 
(Medical Attendance) Rules, 1938, the Central Services (Medical 

Attendance> Rules 1944 or the All India Services (Medical N-
tendance) Rules 1954, the instructions issued from time to time 
by the Central Government relating to the Central Government 
Health Scheme as in force in Delhi shall apply mutatis mutmulis 
in respect of persons mentioned in sub-rule (4) of rule 1." 

243. It was felt that while a statutory rule subsequently issued by the 
OoYernn.ent might twerride an earlier role, it did not appear to be appro
priate that inStructions issued by the executive should override the pr0-
visions of the statutory rules. If it becomes necessary for Governmmtto 
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issue instructions, these can be incorporated in the ruleS by way of amend
ment. 

,.,:, .... 
244. The Ministry of Health a:nd Family Welfare (Department of 

Health) to whom the matter WaG referred, in their reply, dated 1 September, 
1978, stated as under:-

"The proposal has been discussed with .the Ministry of Law, Justice. 
That Ministry have advised that Model set of statutory rules de
fining the scope of the c.G.H. Scheme may be prepared and is
sued, making it applicable to all statiOIlG where the Scheme is 

operating or where it may be extended in future. The draft 
rules for the Scheme have since been prepared and are expected 
to be issued short1y after getting these vetted by Law Ministry." 

245. After considering the reply of the Ministry the Committee in para
graph 32 of their 21st Report (Sixth Lok Sabba) presented to the House 
on 17 May, 1979 recommended/observed as U'I1der:-

"32. The Committee note that the Ministry of Health and Family 
Welfare (Department of Health) have since prepared .the draft 
model Get of statutory rules defining the scope of the Ceotral 
Government Health S:;heme. The Committee desire the Minis
try to notify the model rules at an early date and delete rule 2 
which provides for the issuing of instructions by .the executive 
to over-ride the statutory rules, from both the Central (Jovernment 
Health Scheme (Bangalore) Rules, 1976 and the Central 
Government Health Scheme (Hyderabad) Rules, 1976." 

246. In their Action Taken Note dated 4 December, 1981, the Minis
try of Health and Family Welfare (Department of Health) stated, 
inler alia, as under:-

" .... the CGHS Rules ·have been framed for respective stationa and 
there is no need to issue the executive instructions superseding 
the Rules ·as per advice of Ministry of Law. The CGHS Rules 
have already been notified for each city before extension of the 
Scheme to ·a particular station .... " 

247. That Ministry also Gtated that the words 'Secretary of States' Ser
vices (Medical Attendance) Rules, 1938 appearing in paragraph 2 of each 
of their Notifications Nos. S 1l011/3/76-roHS dated 16 February, 1976 
regarding Central Government Health Scheme- (Ryderabad) Rules and S. 
llOll/2/76-CGHS(P) (N, dated 16 February, 1976 regarding CGHS 
(Bangalore) Rules, 1976 had been deleted. 

248. After persuing the aforesaid reply of tbe Ministry, a clarification 
was Sought from them on 24.3.1982 whether in purSuance of the Com· 



mittee's recommendation, rule 2 from both the Rules in question, which" 
provides tor y.;sue of executive instructions notwithstanding anything to 
!be contrary in the statutory rules had sin-ce been deleted. Not hearing 
anything aremindeF was j$Sued on 20 April and 16 October, 1982. Still 

·not.bearing anything, a d.o. to ·the Secretary of the Ministry was issued 
on 3 February, 1983. The reply is awaited. 

. '249~"!fIIe COIIIIIIittee observe tIuIt the reply or the Ministry of Health 
..... Family'Weifare' (DepartlOeilt 'of HeaIdt) to the clariftc:atioD sought 
wbetIler ia- c:tnilpliance ·with· their recommendation made· in paragraph 32 
Of 1IIeir'fwenty-.fint . Report(Shth Lok Sabha), rule % from both CGHS 

.• (it plore· .... Hyde •• bad)Rules; . 1976 (S.O. Nos. 992 and 994) bad 
".J1Ift hem deleted, is cryptie. -TIle CoIIImittee also observe that tile Miais
. stry took .~ t ..... a year'wIaidt is most cIepIorabie in replying to such a 
simple query for clarification. . 

250.·The CeluUttee" .... her oIJ8en'e that- tile Ministry are of the view 
that since CGHS RIlles. were ....... ·for each aty 8Ild neiIied before 
extending the CGH Scheme to those cities, there was now DO need to 
issue' the executive instrudioDS superseding the Rules as per advice of 

. the· Millistry of Law. The ConuaiUee feel that if it is so, in their view, 
die Ministry should then·· bave DO objedion ill deleting rule 2 from both the 
CGUS' (Baaplore and Uyderabad) Rules under whklt the executive in
stnadioDs are presently enfon:eable even if these are contrary to certain 
elU'ller rules on the subjed. 

2S1. ·The.·1td ...... the Millistry·uve 4elete4·tIIe words 'the Secretary 
of SCates Seniees- (Medical .~ Rules, 1933' __ &be DOtificatiOIl8 
is of no relevuce frolll tbe point of Committee's recommendation. The 
e....ittee.·therefeI'e;4esire· .... Miaistry to ameDdhot'·tbeRuiet in ques
tloa ~y,,,,itIIout aay.1aJ1her delay. 

(xl'iii) TJu? Internal Airports Authority oj India (Conditions oj Ser-
~'ice of Chairman a"d olher wlv:lle-time Members) Rules, 1973 (S.O. 717 
oj 1973) 

252. The International Airports Authority of India (Cooditions of Ser
vice of the Chairman and other whole·time Members) Rules. 1973 (S.O. 
717-E (.f 1973) were publj. .• hed in the Gazette of India on 29 November, 
1973 bu.t were enforced w.e.f. 1.2.1972. Explanatory Memorandum certify
jng that .no one would be adversely affected by giving retrospective effect 
to the 1 ules was appended thereto. The International Airports Authority 
Act. 1911. under which th~ above roles had been framed did not empower 
the Government to ~ive retrospective effect to the rules framed thereunder. 

253. The matter was referred to the Ministry of Tourism and Civil 
A\'i;llion. The Committee being not satisfied with the reply of the Minhl-
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try. in. para 34 ef their 14th Report (Fif.tb Lok Sabha) presented to the 
House on 20 December, 1974 recommended a'3 under:-

"The Committee are not satisfied with the reply of the Ministry. of 
Tourism and Civil Aviation in regard to the retrospective effect 
given to the International Airports Authority of India (Condi
tions of Service of the Chainnan and'otber whole-time Members) 
Rules, 1973. The Committee were of the view that the 
Ministry are mistaken in quoting recommendations of the 
Committee made in paras 101-103 of their Ninth Report (Fifth 
Lok Sabha). These recommeRdations relate to the giving of 

. retrospective effect to the'· rules framed under' the proviso to 
Article 309 of the Constitution wherea'~ under the present case 
rules have been framed under an Act of Parliament which do 
not expressly or by intendment authorise giving retrospective 
effect' to rules. The Committee, therefore, desire the Ministry 
either to enforce the rules from the dare of their' publication in 
the Gazette or to amend the International Airports Authority 
. Act, 1971, so t'hat it expressly empowers he Government to give 
retiospective effect to this rule." 

254" In their action taken note dated 28 July, 1916, the Ministry of 
Touri'3ffi and Civil Aviation stated that action was being taken to amend 
the In~ational Airports Authority Act, 1971 so that rules made by the 
Gevermnent' could be . given retrospective effect. • 

255. On further pursuing the matter, the Ministry in their reply dated 
J 2 May. 1978, stated that the question of amendment to the International 
Airports Authority.· Act was' still underconsideratiorn. It is likely that the 
Act will be amended some time next year after consultation with the Minis
~ry of Law and other concerned Ministries/Departments. 

256. Rule 7 of the International Airports Authority of India (Condi
tions of Service of the Chairman and other whole time Members) Rules, 
J 913 provides as U'!lder:-

"Other allowances and conditions of Service-the other allowances and 
conditions· of Service of the Chairma-n' and every' other whole
time Member shall be such as may be determined by the Ceo
tral Government at the time of their app0intment: 

Provided that as re;pects any matter which is not so specifically deter
mined by the Central Government, the regulations applicable in 
that behalf to the highest cate~ory of officers tn the whole-time 
employment of the authority shalt apply to the Chairman and 
every, other whole-time Member." 
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257. It was DOti~ from Section 36 (2) of the J.ntemationaJ Aitpu __ 
Authority Act, 1971 that other allowlUPlS aad· coaditions of service of 
the Otairman and every other member were to be deterIlined through 
the rules ancI !lOt as determined by the Central Government at the time 
of tile appoiDtment. 

258. No bein& satisfied with the reply of the Ministry of Tourism and 
Civil Aviation, the Committee in para 40 of their Fourteenth Report 
(Fifth Lok SabOa)presented to the House on 20 December, 1974, 
observed 81 uuder:-

"The Committee are not satisfied with the reply of the Ministry 
of Tourism and Civil Aviation in regard to the determination 
of allowances and conditions of service of the Chairman and 
every other whole-time ~ber by the Central Government 
tbroqb administrative orders. . The International Airports 
Authority Act, 1971 does DOt empower the Central -Govern
meat to determine allowances and conditions of service of 
tbe Chairman and other whole-time Members. through 
administrative orders. Sub-section (2) (a) of section 36 of 
the Act clearly lays down that these will be determined 
through rules to be framed under the Said Act. The Com
mittee, therefore, desire tbe Ministry to amend rule 7 of the 
International Airport's Authority of Inwa (Conditions of 
Service of the Chairman and other whole-time Members) 
Rules. t 973 in order to lay down the aUowances and condi
tions of service of the Otainnan and other whole--time Mem
bers rather than to leave it to be determined through 
administrative orders. t· 

259. In their action taken note dated 30 August, 1976, the Minislry 
01 Tourism and avil A vialion stated as under: 

••.... amendmtnt or rule 7 of the International Airports A.uthority 
of India (Conditions of Service of Cbairman and other 
whole-time Members> Rules. 1973 as !iu§eSted by the Com-
miUee on Subordinate Legislation in para 40 of the Four
teenth Report involves giving retrospective effect to the 
amended rule, for which purpose amendment of the IntE'r
.. tional Airpdrts AUthority Act is necessary. Once the 
Govem.ment is empowered to make rules with relTO!;pective 
effect, the rule CAn be amended as per the directions of the 
Committee on Subordinate Legislation. 

A. aJready indicated in this Ministry's O.M. dated tbe 28th July. 
t976, amendment of the International Ai~ Authority 
Act .is under consideration and amendment of rule 7 win 
be taken up immediately after the necessary ameudmel1( tq 
&he lD.senlati<mal Airports Authority Aa is made. to 
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260. After considering the Action Taken Note of the Ministry, the 
Coo!mittee in ~ 70 and 71 of their Fourteenth Report (Sixth Lok 
Sabha) presented to the House on 15th December, 1978, made the follow

iDa recommendations:-

"70. The Committee note with concern that even after three and 
a half years of the presentation of their Fourteenth Report 
(Fifth Lok Sabha) to the House on the 20th December, 1974, 
the Ministry of Tourism aDd Civil Aviation in their reply 
dated the 12th May, 1978 have stated that amendment of 
the International Airports Authority Act is still under their 
consideration. The Committee deprecate this delay and desire 
tile Ministry to incorporate the necessary ameodmen.t in tho 

Act without any further delay but in no case later than three 
months after presentation of this Report to the House. In 
case the finalisation of other amendments to the Act is likely 
to take more time, th~ Committee desire the Ministry to 
bring the amending legislation exclusively for the above speci
fic puTpOSe of empowering Government to give retroSpecti~ 

effect to the rules. 

71. The Committee note with satisfaction that the Ministry have 
agreed to amend rule 7 of the International Airports Authority 

of India (Conditions of Service of Chairman and other 
whole-time ~mbers) Rules, t 973 on the lines indicated by 
them. The Committee des~ that amendment to the said 
rule may be made as early as possible after necessary action 
to amend the Act has been taken as indicated in tbe fore> 
going para." 

261. The matter was taken up with the Mmistry of Tourism and Civil 
Aviation (Department of Civil Aviation) immediately after the Report 
was presented to the House. 

262. In their Action Taken, Note dated 3, November, 1979, the 
Mmistry intinrnted that the question of amendment to the International 
Airports Authority Act. 1971 was still under consideration of the Govern

ment and it was hoped that a Bill might be presented to the Parliament 
during the following Session. . 

263. When no such proposal for amendment to the International 
Airports Authority Act, 1971 was received during tbe First SeSiion of th~, 
Seventh Lok Sabha, the Ministry was reminded agam on 26-2-1980. The 

M"mistry then repJied on 6-3-1980 asfollows:-

...... a proposal for amendmem to the International Airports 
Aq~~ Act, 1971 is 'JQU in tAt Jlit. of finalisatioD. Only 



when the Act is amended to give powers to the Government 
to make rules with retrospective effect,. necessaJY amendment 

to the International Airports Authority-oCIndia (Conditions 
of Service of Chairman and other whole-time Members) 
Rules, 1973 can be made witbretrospeolive effect." 

264. Having no! received any further information in the matter, a 
D.O~ to the Secretary of the Ministry was issoedon 2 February, 1983, 
Reply is awaited. 

16S. Tat 'CCJIIIIMIMet ..... e ..... ,. ........ ,34' ....... PourteeatII 
Repert(PIItII' Lek SabIIa) .they .... ' ........ ,...., .. TeIri_ aad a.. A .iIdoIi. 10' ,eitller, eufwce aIae'lnteuatiawl Aiqiads Autitority of 
.... fCOIId"'-s of Serrift ofC ............. w.......... MeJBoo 
bed)' RuItt, .913 rro.the lIaR "'·6eir tPUlllaItioala .. Gazette or 
to IBIfIId ~ ..... Ad .b. tilt .... ..... AiJpodI.A.16 tit) Act 01 
197t 10 as to e ..... ftr the~ ...... to tlve Ul .... leUW effect to 
alae RaIes. Alt the Ad ..... IIOt beat ...... as .... tty .. eo.-
_ttee. the Co_i.ee exPftMedtileir tOllCem _ retHUDelHled .... 
In ....... 70 of their Fouttet"" R~ (Sixfla Lok' SIItIIa. tIIIt 
Government lihould .mead tile Ad 10 the de5Imt etred w.... ..y 
, ...... delay and in DO. nse later .... 3 ... 01' tile preseabtio. of 
thell . afOftSahl Report. 

166. "I1IeCo~ .re. .......... 5OI1'y to .......... aJtIIou&It • 
period of more 'un 8 yean laM ea .... IIIace tile O'm·Wee ... for tile 
fint dme rerommended ......... of tile Ad. tile Miailitry, !IOmehow • 
.... e not beeD able to do tIte .edfnt 10 f .... Co_queatl, ... Cm ... 
obIe"e t.... the •• ~....... to ... ., of tilt" RBies ...... willa -=-hI" 
OBIy be .aka up after lhe me .... Ad .... bees . .-.......... re .... 
aMIWM. ,ne COIIUIlitfee. ~ tIte IIIordlaate "a} jn t.pIe,..taIion 
01 .... ~ wWda. was tnt .... lit 19'74 ... ~ .. 
1978. T'Iw- C ...... ee fIIlIire IM.dle Ad lie .... W,IS ret ••• ealle' 
by ..... wi ....... · uy f ...... r "'y. 

(xix) Imi'caJion of i1J('orr~ct ('"try in cQltlmn 13 of the schedllie ap~ncf.,. 
ed "0 Rl'f'ruitml'm Rull'.f regartJUrg c-irc~t'J in which U.l'.S.C.· 
is to be C·On.vullt'tI in mak;n~ r«rVil~rtt. 

267. Normally the Schedule appended to the RecruitmtntRo)es 
containers a ooIumn retruding circumstances in which U.P.S.c. is to be 
ronSMlted in makin, recroilment. However. while examining \-arious 

~. 
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IWauitmentRu1es it was noticed that the expression 'as required under 
the Union Public Service Commitision (Exemption from consultation) 
Regulations, 1958' was being indicated under this column. This entry did 
ROt appear to be appropriate as these Regulations enumerate only those 
matte·rs in regard to wbkh Go...ernment are exempted from conswtiag 
the U.P.S.C. , : l;lf 

268. In this connection, the Committee iR pe.ragraph 13 of their 
Seventeenth Report (Fifth Lok Sabha) presented to the HoU6e on 7 
January, 1976 had obserVed/recommended as under:-

"1be Committee note that the Ministry of Law have seen the 
validity of the objection raised by the Committee that the 
expression 'as required under tfle U8ion Public SerV~ Com· 
mission (Exemption from Consultation) Regulations, 1958' in 
Column 13 of the Schedule is not an accurate one in that the 
said Regulation does itot require consultation with the Com
mission. On the contrary, it provides for cases where consul
tation with the Commission is not necessary. IEven so, the 

• Ministry of Law have pleaded for the retention of this ex
pression in Column 13 of the Schedule as there is no other 
regulation which positively specifies the cases in which the 
Commission is to be cOflsuIted. The Committee can hardly 
accept this explanation: They feel that it should not be diffi
cult for the Department of Personnel and AdministrativCl 
Reforms to devise, in consultation with the Ministry' of Law 
and the U.P.S.C., some fonawa to precisely indicate the 
cases in whiCh the U.P.S.c. is to .be consulted. The Coni
mittee will like the Department of Personnel and Administra-' 
tive Reforms to take early action in the matter as the ex
pression objected to in this ca'3e occurs in a large number of 
Recruitment Rules." 

269. The Committee observed that, even after the presentation of 
th!=ir above Report on the subject, the expression ibid which was objected 
to by them still continued to occur in a large number of 'RecruitnieDt 
Rules .... Some of those rules are enumerated in Appendix II of the Com
mittee's Twenty·first Report (Sixth Lok Sabha). 

270. The Ministries/lOepar'tment-i cOncerned to whom die matter 
was referred had either amended or agreed to amend the above expreS
don in the ~hedules' appended to the Rules in order to indicate the cir-
cumstances under which the U.P.s,c. would be conSulted, . . 

271. After coosideriogtbe repliC6 received from various Ministries! 
Departments, the Conlmittee iD paragraPh 7 J or their Twenty-first Report 

787 LS-7 
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(Sidl Lot Sabha) preseated to the House on 17 May, 1979 poommmcled 

• UDder:-

"71. The Committee note with satisfaction ·that, on bc~g pointed 
out., the Ministries/Departments concerned have either 
amended or have agreed to amend the entry under column 
13 ~ the ~tment rules indicating the circumstances 
under which U.P.S.C. will be OOIlsulted. The Committee 
desire the Ministries/Departments whobave not issued the 
amendment to do so expeditioosly. The Committee also 
desire the Department of Personnel and Adminim'ativo Re
formS to iss"" necessary instruc:tious to all MInistries/De
partments in this connection so that this infirmity ~ the 
rules may not cootmue any more." 

272. The following Recruitment Rules inter aliI.I concerned the 
M'tnistry of Agriculture (Department of Agriculture) which, in com
pliance with 'the above recommendation of the Committee, were required 
to be amended:- . 

• 
1 . The Central Poultry Breeding Farms (Group A Posts) Recruit

meat Rules. 1976 (GSa 1702 rA 1976). 

2. The Integrated Fisheries Project (Mate Grade m Recruitment 
Rules, 1976 (GSR 1929 of 1976). 

3. The Department of A~ulture (Deputy Director of Accounts> 
(Fertiliser) and Aceounts Officer (Budget) Recruitment Rules, 
(OSR 191 or 1977). 

4. The Delhi Milk Scheme (Oass I and Oass II Posts) Recruit
ment (Amendment) Rules, 1977 (GSR 494 of 19n>; and 

S . The Department of Agriculture, Detmtv Commissioner (Ferti-
User) Recruitment Rulea, 1977 (GSR 80s of 1977). 

273. As re«8"th Recruitment Rules at S. Nos. 3 and S ab<we, the 
Mmistrv of A.~ture (Department cL A21icuIto1'e) have since revised 
them vide Notifications dated 3 April, and 4 March, 1918 re&poctiveIy. 

214. R~r the remainin. 3 Recruitmem ,Rules at S. Nos. 1. 2 
and 4 abow, the Minist,,\, vide their O.M. No. SIS7/19~(A!lm.) dated 
17 December, 1980. DO. No. 3-36!17-LDI dated 21 February, 1983 
and O.M.N<J. 13-18!11-LDllLDn(VoI. m dated 26 February. 1983, 
'have stated tbat the matter is uain beioe taken up with the Union Public 
Sentke Commission. Deoartmera' of Pmorrnel and Administrative Retormi 
mel the Ministry of Law for fiDBliSatioa of the cases. 
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275. Similarly, Ministry of Home Affairs who were rcqWrcd to 
amend the Office of the Registrar General and ex-officio Cemus Commis
sioner fMap 0fIk:er) aass I Recruitment Rules, 1977 (G.S.R. 661 of 
1977) have not intimated so far whether or not the Rules in q1M'Stion have 
since been amended to the de6ired effect. 

276. TIle COIIIIIIittee note that while tile MiBistry of Agriculture have 
siace revised two Recruitment Rules viz. (a) The Departmeot of Apicu1-
ture (DeaMdy Director of Accoants) (Fertiliser) and Acc:oaats 0tIic:et 
(JJadaet); .ad (b) tile Department of Agriculture, Deputy CoIllollllssloDer 
(Fertiliser) as desired by them io Paragraph 71 of their Twenty-flrst Report 
(Sistb Lot Sabha), the following tIaree Rales d reaaalo to be IIII8IIded 
to the desired etfed: 

(1) The CPBF (Group A Posts) Recruitment Roles; 

(1) The Iategrated Fisheries .Project (Mate Grade ll) RtCI'UI .... t 
RaIes; and 

(31 The OMS (Class I aod U Pods) Reaultment RoIeI. 

177. The Coaamittee hope that the Ministry of ApkuIIure would 
amelld tile above-mentioDed Roles at an early date as a period 01 about 4 
y8ll"S ... already elapsed since the CommIttee bad made .. aforeAld 
l'KOIIUDeadadoa. 

178. The CommiUee also desire the Ministry of Home to amend die 
otke· of the Registrar Geaeral and ex~cio CeIIIU8 CcnomUsioaer (Map 
08ker) CIafIs I Recruitment Rules with w ..... they .-e cooceiWd, accord. 
ingly if DOt aImMfy done. 



CHAPTER IV 

CASES OF RECOMMENDATIONS PENDING INTRODUCTION OF 
. COMPREHENSIVE BILLS FOR. AMENDMENT OF RELEVANT ACfS 

.' 
273. Durin, the course of examination of Subordinate legislation, ,the 

Committee ,ba~ frOUl time to time observed tbat provisions of substantial 
uiture were sought to. be made ~ the Rules instead of in the statutes. 
1be Commiuee, have in such cases reCommended tbat Acts should be 
amended. Amendment of Acts no doubt takes some time. But the followw 
ing cases indicated that the introduction of amendment Bills has taken 
inordinately 16ng time and consequently tbe impropriety of continuing 
.... proVisions in the Rules conW:iued: 

(i) Amendment in the COmpanies Act, 1956 

280. Paragrapb 11 (b) of the, Indian Consortium for power Projects 
Private Limited and the Bharat Heavy Electricals Limited Amalgamation 
Order, 1974 provided that the right of every shareholder to or in respect 

,of any ,share in '.he dissolved company shall be extinguished, and thereafter 
no such shareholder shall make. assert or take any claim or demands or 

'proceedings in respect ofaoy such share. As the wording of this provision 
so appeared as if the jurisdiction of the court was barred, it WaG felt that 
there should be an express provision in the parent Act empowering the 
executive to extinguish the right of partners by delegated legislation. 

281. The Committee after considering the reply of the Ministry of 
Law, Justice and Company Affairs with whom 'the matter was taken up, 
and baving heard oral evidence of the Ministry in this regard, in' para
graphs 42-43 of their Ninth Report (Sixth Lok S'dbha) inter alia recom
mended as under: 

" .... the Committee desire that the Department of Company 
Affairs should amend the Order in question so as not to give 
an impression that it seems to take away the right of a share 
holder to go to a court of law. The Committee also feel that 
apart from courts, there should be some sort of revisionary or 
appellate authority for the redressal of any grievance of a 
person who might feel aggrieved by any oction taken under 
the Amalgamation Order .... ., 

94 
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282. After considering the reply ofl the Ministry on the above recom

mendation, the Committee in Paragraph . 41 of their Second' Report 
(Seventh Lok Sabba) pres~n!ed to the House on 18 November, 1980, 
made the following recommendation: 

"The Committee note that the Ministry of Law, JuStice and Com-
~ pany Affairs (Legislative Department) have cooceded that pro

vision of revisionary or appellate authority is of a substantive 
nature which could be made only -by an amendment of the 
Co~ies Act, 1956. The Committee regret that, ~espite the 
above advice of the Legislative Department, the Department of 
Company Affairs' have simply amended the Companies (Cen
tral Government's) General Rules and Forms, 1956, to provide. 
that Joint .Director (Ac,ounts) in the Department of Company 
Affairs shall be the authority to assess the, compensation pay
able to a member or creditor (including 'a debenture holder) of 
each of the Companies amalgamating under Companies Act, 
1956. The Committee desire the Ministry to amend the 
Companies Act, 1956 ;n order to provide for revisionary or 
appellate authority for redressal of grievances of a person 
aggrieved by any action taken under the Amalgamation 

Order." 

283. The Ministry of Law, Justice and Company Affairs (Department 
of Company A,ffairs) to whom the above recommendation of -the Com
mittee was forwarded on 18~ 11-1980, in their reply dated 6 December, 

1980, stated as .under:-

.t . ... the re.commendations made by the Committee on Subordinate 
Legislation for amendment of Section 396(3) of the Compa
nies Act, 1956 in order to provide for revisionary or appellate 
authority for redressal of grievances under the Amalgamatian 
Order has been examined fUf'ther in consuitation with the 
Legislative Department and Department of Legal A,ffairs. It is 
now proposed to amend Section 396(3) of the Act on the
above lines. Necessary legislative amendments to Section 396 . 
would be included in the Comprehensive Bill to amend the 
Act to be introduced in Parliamernt." 

284. When asked whether the requisite pr.oposed amendment to Section 
396 of the Act had since been made, the Ministry vide their communica
tion dated 10 November, 1982 intimated that it was proposed to include 
this recommendation in the comprehensive proposals for amendment of 
the Companies Act for approval of tHe Cabinet . 
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lIS n. o--ktee oIIsene widI .................. peried of 
...... 1 yean laM eI .... Jia.ce dae ComIaietee W desirecI die MiIID-
try of Law, JIIIItice .... CoaIpty Aftain ~ 01 eo.p.ny 
A6in) to _ad tile C.,......ues A~ 1956 ill onIer to prcmde for reri· 
....,. or appellate audIority for redressaI of grievHces of • persoa ...,.Yed ..,. aay .... takeD ..... die AmaIpmatioD Order, the MiDbtry 
.... ill tile procell of indadillc tile recoanneadatioa of the Committee 
is tile co.., .. hessive proposah for UMl........ of tile said Ad for tile 
lIppIOYai of die Cabiaet. 'I1Ie Co8uDittee, wIlDe espressIJII tbeir IIIlappi-
....... tile delay ia ........ die IIIIiIfer 10 .. , woidd. a.t .. (Me ... 

ca ..... k' ±e proposal. for e=r.t..ellt of die Ad take • longer time, 
lie MiIIIID'y .............. fUI'tIa • spedk ~ to _ad sedioII 
396(3) 01 die Ad ·ibid wifttoat .y t.1IIer delay. 

(ii) Amendment ;,. the CeNral Excise and Salt Act, 1944. 
l 

286 Su.b-4'Ule (1) of rule 204 of the Central Excise Rules 1944 as , 
substituted by the Central Excise (Third Amendment) Rules, 1978, 
reads as under:-

"204. Seni<:e of decision, order, swnmons Or notices:-(I) Apy 
decision or order passed or any summons or notice issued 
under the Act or these rules, shall be served-

(a) by tendering the decision, order, summons or notice, or 
sending it by registered poot with ackonwledgement due, 
to the person for whom it is intended, or his authorised 
agent of he has any~ or 

(b) if the decision, order, summons or notice cannot be served 
in the manner provided in clause (a), by affixing a copy 
thereof to some conspicuous part of the factory or ware
house or other place of business or usual place of residence 
of the person for whom such decision, order, summons or 
notice. as the case may be, is intended; 

(e) if the decision, order, summons or notice cannot be served 
in the manner provided in dause (a) or clause (0), by 
affixing it on the notice board of the officer or authority who 
or whidl· passed such decision or order or issued such sum
mons or notice." 

287 1be provisions of clause (c) rA. the sub-rule appeared to be un
usual and against the canons 01. natural justice inasmuch as it presupposed 
the service of the notice etc. without its reaching the bands of the pe.r!JOIll 

oooc:erned. 
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.288. The Ministry of Finance with whom the matter was taken up, in 
tbetr reply ~ 31 March. 1979 inter alia stated thai these provisions by 
themselves were nothing oousual. ProvisiOns already exist in section 153 
of the Customs Act, 1962 and Section 113 Of the Gold (Control) Act, 
1968. 

28.9 After considering the aforesaid reply of the Ministry, the Com
mittee in paragraph 34 of their Third Report (Seventh Lok Sabha) pre. 
sented to the House on 5 December, 1980, made the following reCom-
mendation: . 

"The Committee note that the rules under reference ru-e said to 
have been framed on the analogy of provisions in SectiOD 153 
of the Cust0ID6 Act, 1962 and Section 113 of the Gold (Cqn
troll Act, 1968. The Committee are of the view that the 
provision relating to service of decision, order, summons or 
notice etc. as laid down in clauses (a) and (b) of rule 204(1) 
are adequate in so far as they provide for affixing a copy to 
lome conspicuous part of the factory or ware-house or Other 
place of business or uSual place of residence of the person 
concerned. It is difficult to imagine a. case where it will not 
be possible for the authorities to locate even any of the places 
mentioned therein. 

The CoIIUDittee will like to observe that provisions of such extreme 
nature should not form part of the rules' framed under tho 
powers delegated by any statute. In case the Ministry con
sidecs these provisions as absolutely necessary, they may oome 
forward with an amendment of the Central Excise and Salt 
Act, 1944 as has been done in the case of the Customs AI:t 
and the Gold (Control) Act cited by the Ministxy." 

290 The Ministry of Finance (Department of Revenue) to whom the 
aforesaid recommendation of the Committee was forwarded on 6 December, 
1980,in their reply dated IS December, 1980 stated that a suitable provi-
.ion was proposed to be made in the draft Central Excise Bill which was 
under finalisatioo. 

291 On being asked to furnish their ftnal reply in the matter, the 
Ministry vide their O.M. dated 3 July, 1981 stated that as already intimated 
by them a suitable provision was pl'OpO!Cd to be made in the draft Bill 
which was under finaIisation. The Ministry further stated that since 
finalisation and introduction of the Bill and its passage by Parliament 
would . take considerable time, the matter might be treated as closed at that 
stage in view of tflcir earlier reply of 15 December, 1980. 
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292 To a query as to the approximate date by which the Ministry 
. proposed to bring forward the neceo3Sary Bill for introduction in Lok 
Sabha the Ministry vide their O.M. dated 2 September, 1981 stated that 
efforts were being made to introduce the Comprehensive Central Excise 
Bill fn the Lok Sabha as early as possible, perhaps in the Moos.oon Session, 
1981 unless that was found not feasible for reasons beyond the control of 
that Department. In view of that, the Ministry again requested that the 
matter might be treated as closed. 

293 On being further asked, the Ministry vide their O.M. dated 20 
November, 1981, stated as follows: 

" ..... every effort is being made to introduce the Comprehensive 
Central Excise Bill in the Lok Sabha as early as po.isible, 
perhaps in the forthcoming winter session of Parliament. How
ever, it is difficult to give a firm date because oi comprehensive 
nature of the draft it may take some more time for reasons 
beyond the control of the Department 

In view of the Govfs. assurance to make suitable provisiOlh'i in the 
comprehensive Bill On the question, it is requested that these 
facts may be brought to the notice of the Committee for their 
consideration and the matter may not be pursued further." , 

294 In their last communication dated 18 November, 1982, the 
Ministry stated that every effort was being made to introduce the Compre
hensive Central Excr..e Bill in LokSabba as early as possible. Under the 
prese'nt circumstances, it was very difficult to say when the Bill would be 
introduced in, Parliament. 

, . 295 TIle CGnimittee are surprised to note tIaat tbough the Ministry o( 
Finance (Departmeltt of Revenue) Iud intimated in December, 1980 that 
.. suitable provisioJl W. proposed to be made i.a tile draft Central Excise 
BiD "Wda was uncler tinalisation, tlley had DOt iatroduced it ia ParIiaateat 
so far aDd DOW are DOt even ill a position to ipdicete precisely &he dille 
by wWch it would be iatrodaced. TIle C .... ·iUee, wIIiIe expressiDg their 
dissatisfaction over this delay desire the Ministry to make ~ etforts 
and bring forth the comprelleasive BiD at a very early date faiIiug which 
p.ey sbouId bring forward tile ameli,,· Ie1JisIaIioa ex~ely for tile 
purpose of ametICIiJIc tile Ad viz die Ceattal 'Excise .... SaIa Act, 1944 
to tile desired effect. 

(iii) Amendment in the Indian Boilers Act, 1923. 

296 While examining the Indian Boiler (Twelfth Amendment) Regu
lations, 1978. (G.S.R. 1972 of 1978) the CQl1Ullittee bad observed that the 
Indian Boiler Act. 1923 under. which the regulations ,were framed, did not 



provide for laying of Regulations .before Parliament. The Ministry of 
Industry (Department of Industrial Development) with whom the matter 
was taken up in their reply dated 1 ~ August, 19xO bUff ulia stated as 
under:.,....--

"It has also been decided by this Department' to incorporate a 
provision in the Indian Boiler'3 Act for laying of regulations 
framed thereunder before the Parliament as suggested by the 
Committee on Subordinate Legislation. 

Accordingly,. steps are now being .taken by this Department for 
amendment of the relevant provisions of the Indian Boilers 
Act, 1923." 

297 The Committee, after cO'Ilsidering the aforesaid reply of the 
Ministry, in paragraph 42 of their Fifth Report (Seventh Lok Sabha) 
presented to the House On 19 March, 1981 made the following recom-
mendation:- ' . 

"'The Committee note with s.:ttisfaction that, on being pointed. out, 
the Mini'3try of Indu§try (Department of Industrial Develop
ment) have agreed to amend the relevant provisions of the 
Indian Boilers Act, 1923, to provide for laying of Regulations 
framed thereunder before Parliament. The Committee desire 
the MilJistry of Industry (Department of Industrial Develop
ment) to amend the said Act at an early date." 

298 The Ministry of Industry (Department of Industrial Development) 
to whom the aforesaid recommendation of the Committee was forwarded, 
in their O.M. dated 18 April, 1981 stated that they were taking steps to 
amendtfte relevant provisioD5 of the Indian Boilers Act, J 923 in order to 
give efftct to the recommendation of the Committee and also in accordance: 
withttJe decision taken by that Department on the recommoodlJ.tions Qf the 
Committee set up by the Government of India for comprehensive review 
of laws O'll Boilers and Unfired Pressure Vessels. 

299. When·· a~k-ed to furnish final reply in the matter, the MinistrY 
vide their D.O. dated. 29 October, 1982 intimated as under:-

" ... ' .. a draft S~mmary for the Cabinet fO~e ~mendment 0( the 
various provi5ions of the Indian Boilers A~t, 1923 was pr~pared 
in accordance with the decision taken by this De,P,artment on 
the recommendations of the high-powered committee set up hy 
the GOvt.' of· India. for comprehensivere~iewof laws. on boilers 
and unfired pressure \{essel~.· In order' to'give effect to the 
recommendations of the Committee on Subordinate Legislation 
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a provision has also been proposed in the draft SUJIlinary tor 
the Cabinet for laying of regulations framed under the said Act 
-before the Parliament. The draft Summary for the Cabinet 
was sent to the Ministry of Law (Department of Legal Main) 
on 29th May, 1981 for concurrence. Several reminders have, 
been issued to the Ministry of Law (Department of Legal 
Affairs) including 3 D.O. -reminders at Secretary's level. The 
draft Summary for the Cabinet is still under coI15ideration of 
the Ministry of Law. 

After receipt of the concurrence of the Ministry of Law further 
ilccessary steps will be: taken for the amendment of the Indian 
Boilers Act, 1923." 

300. The Committee ob8en'e that a draft Summary for the CabiDet 
prepared by the Miaistry of Industry (Department of Industrial Develop
ment) for the amenclJDent of various provisions 041 the Indian Boilers Ad, 
1913 hacI also indudecl a provision for laying of regulations framed unclei' 
the laid Ad with a view to implement Committee's recommendation made 
Ia p8I'8II'apb 42 of their Fifth Report (Seventh ~ Sabha). The C0m-
mittee further observe tIIat the draft summary sent on 29 May~ 1981 to die 
MiaIstry 041 Law, Justice and Company Mairs (Department of LepI 
AJIaIn) for tbeir ooacarrence is stated to be still under their consideration 
wbIcb is most deplorable as it lias resulted in non-finallsation of the 
COIIIpft .... ive legisIatioa by the MiDbtry concemecl. The Commlftee 
would now ..... upon the Ministry of Industry to get clearance from tile 
Miuistry of Law by hoIdiDg mutual discussions among higher ofticel'S of 
boda tile MJnistries instead of pursuing the matter by issue of oIidaI 
rellliaders. The Ministry should thereafter, obtain Cabinet's appJ"O'nlI 
before iotrodadion thereof. In case, however, clearance from the Ministry 
01 Law is Ukely to take 8 considerable time, the Mialstry ought to IntrocIau 
the AlneDdmeat BiB !QJKificaIIy for the purpose of maIdDg pro~D for 
laying of repIadons. 10 this connection, the Coiomittee would Ute to 
dnnr attention of the MiDistry to their recommendatiOD made In p8J'llll'8Ph 
9 01 their Eigbth Report (SeftDth Lok Sabba) whicb inter alia states that iD 
c:aese where finaliultion of other amendmeats is likely tt fI3ke some more 
u.e. die Mbristries should brIag forward the ameadblg IegisIatIoD exdn
sively for that purpoee lmJDedialely. 

JOI. 'I1Ie COIIUIliUee also take note of die bet that for incorpontiDg 
• provbloo reprding 'Laying of rules' on the Table the Min.Wry did have 
_ opportlmity to amead die Ad ibid by includiag the same In the compre
IIeasIft Delegated UgisIadoD ProvWoas (Amendment) BIll since introdaeed 
Ia .. Rafya Sebha on 5 November, 1981 to make such. provistoa la 50 
Ads (AppeDdk V) by the MInIstry of Law. 
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302. TIle Collllllittee further DOte in tID connection, tIIat the Miaisky 
CIt Law in tbeir O.M. No. F. 1(39)/82-Leg.I dated 23 November, 1982 
(AppeDdix VI) have coaceded that in oea-Iy 150 odIer Ads 'Iayinc of 
rules' provision will have to be incorporated. 1be Committee would, 
tllefefon, desire the MiDistry 011 Law to ensure tIaat the second ~ 
Delegated Legislation Pro"risions Bill is made so exhaustive as to cover aD 
other Ads wlaereia, as recommended by the Co.nittee in their various 
Repoa1s such a provisioa shoald be made sad that DO Ad is left out OIl the 
plea that a comprehensive legislation is iateJMlecl to be brougbt fOl'WlU'd for 
the ,....,ase by ... y MiIIJstry. 

(iv) Amendment to the University Grants Commission Act, 1956. 

303. The Central Acts containing provisions for delegation of legis
lative powers to subordinate authorities usually provide for rule-making 
by the Central and State Governments. A number of Central Acts, in 
addition to rules, provide for framing of regulations. 

304. Normally, Acts contain provisions for laying of rules framed 
thereunder before Parliament but do not provide !or laying of regulations 
belore Parliameat. 

" 
I 

305. In this regard the Committee had undertaken a Study of certain 
Central Acts, one of which is the University Grants Commission Act, 
1956 which provide for laying of rules but not regulations before Parlia-

ment. 

306. The Committee, as far back as May, 1955, in para 37 of their 
Third Report (First Lok Sabha) had emphasised on Government to 
make a suitable provision for laying and ~odification in all future Bills, 
which may seek to delegate .power to make rules, regulations, etc. or 
which may seek to amend earlier Acts giving power to make rules, regu-
lations etc. 

307. The Committee again dealt with this matter extensively and 
thereafter in paragraph 26 of their Seventh Report (Sixth Lok Sabha) 
presented to the House on 4 April, 1978 reiterated their earlier recom
mendation which reads as under:-

"The Committee reiterate their earlIer recommendations on the 
subject and desire that like rules, regulations should also be 
laid before Parliament and there should be a provision to 
this effect in the relevant statutes. Like-wise, there should 
invariably be a provision in the relevant statutes for publica

tion of regulations to be framed thereunder. With this end 



102 

in view, theCornmittc:e desire the Ministri~siDepartments 

of Government of India to examine all Acts delegating 
power 'to make regulations, with which they are administra
tively concerned, -and to incorporate suitably provisions for 
publication and laying of regulations in those Acs which do 
not contain such provisiOl¥. The CommiUee desire the 
Ministry of Law/Department of Parliamentary Afiairs to 
issue necessary instructioos to all Ministries/Departments of 
tbe Government of India to this effect." 

308. In response to the aforesaid recommendation of the Committee, 
the Ministry of Education and Social Welfare (Department of Edu
cation), in their communication dated 16 February, 1979 stated as under 
regarding amending of V.G.C. Act:-

"(U University Grants CommissiOn Act, 1956: 

Section 26 of the VGC Act, 1956 empowers the Commission 
to make regulations in respect of such matters as proce

dure for conducting business at the meetings of the Com
mission, terms and condition.:; of service of the em
ployees, institutions or class of institutions which may be 
recognised by the Commission under section 2(f) etc., 
specified in clauses (a) to (g) of sub-section (1) of 
section 26. Some of these Regulations are to be made by th~ 
CommiSGion with the previous approval of the Central 
Government. 

Section 27 of the Act also empowers the Commission to make 
regulations with· the previous approval of the Central 
Government for delegation I)f powers to Chairman, . Vice 
Chairman or any of officem of the Commission. There is 
at present no provision in the said Act either for notification 
of these Regulations in the Official Gazette or for laying them 
before Parliament. This Ministry will make necessary provi
sion in the A,ot for publication of the Regulations in the 
Gazette of India as also for their laying before Parliament, 
at the earliest opportunity when the Act i·s next amended. It 
is not considered wOJ:thwhile to amend the Act just for this 
purpose only. The time aDd labour involved will not be 
comme'llSurate with the purpose in view." 

(2) Central Universities Acts: 

There is provision in these Acts to the effect that the autho
rities concerned of the respective University may make 
Regulations consistent with the Act the Statutes and the 
Ordill8n~es for the conduct of their "wn, business and that 
of the Committee appointed by them. Having regard to 
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the autonomous character of the Universities and th~ 
scheme of their Acts of incorporation, it is felt that it will 
serve no useful purpose if these regulations and tlteir 
amendments are placed before Parliament. I t will only 
increase work and expenditure. Thus, it will not be possi
ble to implement the recommendation of the Committee 
on Subordinate Legislation, in so' far as the regulations 
of the Central Universities are concerned. As already stated 
the regulations contain very insignificant matters like regu· 
lations of procedure of meetings of the various authorities 
of the University which are hardly of any importance." 

309. The Committee after considering the above reply of the Minis
try and after hearing, oral evidence of the representatives of that Ministry 
and the Ministry of Law, Justice and Company Affairs (Legislative De
pa,rtment), made the following recommendation in paragraphs 105 to 107 
of their Sixth Report (Seventh Lok Sabha) pres;ented to the House on 
21 April, 1981:-

. "105. The Committee note that the Ministry of Education and 
Culture (Department of Education) have no objection to 
amend the University Grants Commission Act, 1956, for 
making proviSiOn for publication of the Regulations in the 
Gazette ar. also for their laying befort>. Pariiament. The 
Committee desire the Ministry to amend the Act in this re
gard by the end of Autumn Session, 1981. 

106. The Committee are not cO'Ilvinced with the arguments put 
forward by the representative of the Ministry of Education 
and Culture (Department of Education) that in case all 
statutes, ordinances 'and regulations issued under the 
Unversities Acts and which pertain to day-to-day 
matters are laid befor Parliament, it will increase the work 

., of the Government' as well as of Parliament and that it \'liiJl 
not be economical also and in s;ome respects it may even be 
wasteful. The Committee feel that in the absence of the 
provisions for laying of regulations which are framed under 
the Central Universities Acts to carry out the functions of 
the Universities, how' could Parliament ensure that the regu
lations so, fra'med under the delegated powers are within the 
limit laid down by it. 

107. The Committee, therefore, reiterate their earlier recom
mendation container! in paras: 36-37 of their Third Report 
(First Lok Sabha) wherein it has been impreSsed upon 
Government to incorpo&te ~itable provisions in all Billsi 
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for laying before and modification by Parliament of all rules, 
regulations etc. framed under the power delegated there
under." 

310. In their action taken reply dated 18 February, 1983, the Minis
try of Education and Culture (Department of Education) inter alia 
stated as follows:-

"Government have already introduced a comprehensive Bill in 
Parliament to amend the Acts of the Steven Central Univer
sities. These amendments, inter alia, include provisions for 
laying before Parliament the Statutes, Ordinances or Regula
tions framed by the Central Universities. The Bill was 
passed by RaJya Sabha on 7-10-1982 and is pending in Lok 
Sabha. 

TIle MiniStry of Law, Justice and Company Affairs is introducing 
separately a single Bill to make similar provisions in a num
ber of Central Acts. We have suggested that the UGC Act 
may be included in the proposed legislation so that Rules 
and Regulations framed under the UGC Act can alsO be laid 
before Parliamerrt. This course was. suggested as th~ finalisa
tion of the amendments to the U.G.C. Act is likely to take 
some more time." 

311. The COllUllittee DOte that the Ministry 01 EcJacation aDd CuIturt4 
(Department of Education) have since iDboduced a comprebenshe BiB 
(since passed by Rajya SabIat on ?-10-1982 and DOW peadinc in Loll 
Sabba) to alDend Acts of tile seven CeattaI Universities to prmide inter alia 
thereln • promion for layiag before Parliament tile StMutes, 0rdiDaDcetI 
or R ..... tloes fnmed by diose Uaiversities. The Ministry have not, 
IIowevel', amended the UDivenity GraBts COIIUIIission Ad, 1956 so ,.. bat 
1IOW propose to lad_ tile said Act in the eompnIaeBsive Delegated 
Leabladoa Pro\'blons (AmendIneat) B8I proposed to be i~ by file 
MWsay of Law !IOOII br tile purpose. 'Ibe Committee, would therefore, 
III"ge tile MiIIIstry to etlllllft that as proposed by them file iDdasIoa of die 
UGC Ad the'" is DOt lest sipt of. 

(v) Amendment to the Cantonments Act, 1924, Agriculture Produce Grad-
ing and Marking Act, 1937. Narcotics Laws-the Dangerous Drugs Act, 
1930 and Opium Act, 1857 and 1878 and the Central Reserve Police 
Forre Act. 1949. 

312. During the course of the scrutiny of the various statutory Orders, 
the Committee on Subordinate legislation in panL!mlph 6 of their Eighth 
Report (Seventh Lok Sabha) had noted that in respect of the following 
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Orders, the corresponding enabling Acts did not certain the usual provision 
for laying of Orders before Parliament. 

(1) The Poona Cantonment (Division into Wards) Amendment 
Rules, 1977 (S.R.O. 74 of 1977); 

(2) The Raw Meat( Chilled or H'ozen) Grading and Marking Rules, 
1977 (S.O. 1251 of 1977); 

(3) The Central Manufactured Drugs (Amendment) Rules, 1977 
(S.O. 1541 of 1977); 

(4) The Central Reserve Police Force (Amendment) Rules, 1977 
(C.S.R. 480 of 1977); 

(5) The Central Reserve Police Force (Second Amendment) Rules, 
1977 (G.S.R. 823 of 1977); and 

(6) The Central Reserve Police Force (Third Amendment) Rules, 
1977, (G.S.R. 1673 of 1977). 

313. When this lacuna alongwith an earlier recommendation of the 
Committee contained in paragraph 11 of their Fourteenth Report (Fifth 
Lok Sabba) .regarding incorporation of a laying provision in the Acts was 
hrought to the notke of the Ministries concerned with the aforesaid Orders, 
they stated that they were taking steps for incorporation of the said provi
sion in the enabling Acts. 

314. After perusing the repJ.ie6 furnished by those Ministries viz. 
Defence, Agriculture and Irrigation (Department of Rural Development) 
Finance and Home Affairs respectively, the Committee in paragraph 9 of 
their Eighth Report (Seventh Lok Sabha) pre:;ented to the House on 18 
September, 1981 observed as follows:-

"While noting that the Ministries concerned are taking necessary 
steps for incorporation of the requisite provisions in the enabl
ing enactments for laying of the Statutory Orders framed th~ 
under before Parliament, the Committee are constrained to 
observe that the Ministries concerned have not 'iho\\'ll the due 
urgency and earnestness in implementing the recommendation 
of the Committee and the infirmitieS have been allowed to pro
long for years. The Committee, therefore, once again impre5s 
~n the Ministries concerned to bring forth the neceSsary 
amending IC¢slation before Parliament to incorporate in the 
Acts the requisite provisions for laying of the Statutory Orders 
framed thereunder as recommended bv the Committee in para
grapb 1 t of their Fourteenth Report (Fifth Lok Sabha) presented 



106 

to the House on 20 D«ember, 1974. In cases where finalisa
tion of other amendments is likely to take some more time, 
the Ministries should bring forward the amending legislation 
exclusively for this purp<r..e immediately." 

315. In compliance with the aforesaid recommendation of the Com
mittee, the above mentioned Ministries have taken the following stepS in 
regard to amendment of the enabling Acts, namely (i) Cantonments Act, 
1924; (ii) Agriculture Produce Grading and Marling Act, 1937; (iii) 
Narcotics Laws-the Dangerous Drugs Act, 1930 and the Opium Act of 
1857; and (iv) Central Reserve Police Force Act, 1949:-

(a) Cantonment Act, 1924-Minislryof Defence 
316. The Hon'ble Minister of Defence has since introduced in Lok 

Sabha the Cantonment'3 Act, 1924 on 9 July, ] 982. He ,has also now 
tabled a Notice of Amendment to the said amendment Bill for incorporating 
the model clause in the Cantonments Act as approved by the Committee 
for laying of Rules. 

3J7. The Committee note with Slltisfldioa tIIat tile Minister of Defence 
had !Iiace iatroduced die Caatonments (Alllelldment) Bill, 1981 to amend 
tile Caatoaments Act, 1924 •• GovenBeat have tIIbIed • Notice of 
Amendment to the Bill for inCOl!POf1dinl tile requisite layhtg provi&ioR in 
the Act in compliaaft witII tile COllllDitt~'s reco..neadatloa ia thiS ,repni. 
The COlIIIDittft wool. Db to place 011 record dIek appredMioa 01 Govern
ment·s action in implemmting their recommendation tIIouRIt beIIItedIy. 

(b) Agriculture Produce Grading and Marketing Act, 1937-Minis
t~y of Agriculture and Irrigation (Department of Rural Deve
lopment) now Ministry of Rural Development. 

318. l'be Ministry of Rural Development vide their O.M. dated 24 
August. 1982 had st,lted that the Ministry of Law (Department 0( Legal 
Affairs) who werc consulted regarding the amendment of the Act in ques
tion for incorporating a provision therein had intimated to them that they 
were cllnsidering a proposal for the introduction of a comprehensive Bill 
covering various enactments including the Agriculture Produce Grading 
and Marking Act. 1937 which required similar amendments. 

319. The long awaited comprehensive Bill viL the Delegated Legisla
tion Provisions (Amendment) Bill. 1982 has since been introduced in the 
Rajya Sabha on 5 November. 1982. As intimated by the Ministry of Rural 
Development the Act of 1937 cited above finds a place in the comprehen
~ve Bill for the purpose. 

328. The Coatlbitke note ia ... COIlDedioa ... Goftl_at in .. 
MiIIIstrv of Law have at last ......... fonnmi die Ioat ....... co .. ~ 
lleasfft" Bil 011 the prMisions 01 the DeIepW LepIatioIl ceveriJIg a 
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pg=b" e( Ads illcludi"l 1be ApieuIture Produce Gradinc ... M8rkiaa 
Act, 1937 ia pIII'SU8IICe of the Conwiftee's recommeodatioa ... iD allis 
regard ia daeir various Reports about cMereat Acts. 'file CcNamiI1Pe 
would, however, desire .. Miaistry of Law to bring forth anodlN CIOIIIpre-
~ Bill at a very early date wIIidt shouI.d cover aD the other ........,.;.Mag 
Ads "lIicb do DOt c:ontaia layiag pro .... ion. 

(c) Narcotcis Laws (i) the Damagerotls Drugs Act, 1930 and (ii) 
Opium Act, 1857-Ministry of Finance (Department of Re-
venue). 

321. The peruSal of the comprehensive Bill viz. the Delegated Legis
latiao Provisions (Amendment) Bill, 1982 since introduced in the Rajya 
Sabha by the Ministry of Law showed that the aforementioned Acts on 
Narcotics Laws also find a place therein seeking to provide the provision 
for laying of Rules framed thereunder. 

322. The Committee Dote that the two Acts on Narcotics Iaws--(i) the 
D.ous DI1J3S Act, 1930 and (ii) the Opium Act, 1857 have since beeD 
iIIdaded in the Comprebeasive Bill on the provisioas of the DeIegMed 
Legislatioo since iotroduc:ed by the Ministry of Law for inco.rpontinc 
layUlg provisions io about 50 Ads. The Committee also Dote dIat the 
Ministry of Fioance who administer the aforesaid Acts, are alive to the 
Committee's recommendation made by them in paragraph 11 of tbeiI' 
FourteeIItb Report (Fifth Lok Sabha) for incorporating II provisioa for 
layiDc 01 rules before Parliament in other Acts withwbicb they are coDcem. 
ed bot do DOt coatain socb a provision. 

323. 1be Committee would, however, observe and stress tIaat the Opium 
Ad, 19'78 which also ought to have been induded in the aforesaid coaapre
belMlive Bt1I sllould DOW be included in the next Delegated l.egisIatioa BIl 
beiIIg proposed to be introcIuced by the Ministry of Law soon. 

(d) The CmtraJ Reserve Police Force Act, 1949-Millistry of 
Home AfJiairs. 

324. In their Action Taken Note received with the Ministty's O.M. 
dal'ed 14 January. 1983 it was stated that they proposed to incorporato 
a proviSion in th!s regard in the Amendment Bill of the Central Reserve 
Police Force Act which would include certain other changes in the 
laws presently under consideration. The Ministry further stated that, 
in the meantime. Ministry of Law were contemplating to introduce 
a comprehensive legi~lation containing therein provision for laying 
rul~ before Parliament in respect of variou;; Acts which did not contain 
such a provision and that the name of the Central Reserve Police Porce 
Act bad been included in the proposed comprehensive Legislation. In 
view of that there did not appear to be any need for passing a separate 
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Legislation incor'por:lting therein rule laying power in resped of the Central 
Reserve Police Force Act or incorporating a provision in this regard in the 
Central Reserve Police Force Amendment BiD. 

325. The Committee note that tile MinisVy of Home AJlairs laaTe siac:e 
indaded the name of tbe Central Ilegene Police Force Act, 1949 for 
iJKoIlporatin~ therein a layi~ provision ia tile seCODd comprelleDllft Bill 
on the provision,; of Delegated bgislatioa hebIg contemplated to he iatro
duted b~' the Minish)' of Law soon. The Committee -.ope that dae 
Ministry MIl ensure that the comptellensive Bm wilen introduced ),y the 
Miaistry of I~ iDelodes a prO\'ision in respect of tile CRPF Act also 
]IOSitively. 



CHAPTER V 

GENERAL OBSERVATIONS 

Provision reprdiDg layiag of Rules 011 IIIe Table 0( the House 

326. The Committee on Subordinate Legislation (Lok Sabha) have 
from time to time, recommended in their Reports to the House that in 
order to enable the Committee to examine atly 'Orders' issued by Govern
ment as defined in the· Rules of Procedure and COaduct of Businoss in 
Lok Sabha, there should be invariably a provision in the Statutes for laying 
of rules and regulations (in order) 00 tho Table of the HouSe. These 
recommendations have ,been widely circulated. to all the Ministric:s/Depalt
ments of the Government of India. Attention in this COJJDeCtioa. is drawn 
to the following reoommendations 0{ the Committee made in their various 
Reports:-

Report LOk.Sabha 

Third 

Dete of 
presentation 

Para 

Ninth 

Fourtheenth 

First 

Fifth 

Fifth 

3-5-1955 

19-11-1973 

20-12-1974 

37 

13 (5-18) 

11 

327. These are similar recommendations have also been consolidated 
and circulated to the Ministries/Departments of the Government of India 
by the Department of Parliamentary Affairs vide their letter No. 32(7)/ 
75-R&C dated 5 July, 1976. The summary of these recommendations is 
given below: 

• • • 
(iv) A high ranking officer in each Ministry/Department should be 

made responsible for ensuring the timely laying of rules on the 
Table of the House and for compliance of the statutory 
requirementG relating to Subordinate Legislation. He should 
devise his own procedure to avoiJ cases of delay . 

• • • • 
(vi) The Committee on Subordinate Legisiation of botfl the Houses 

of Parliament had approved the following revised model clause 

109 
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for the laying of the rules, etc. before Parliament for inc0rpo
ration in the Acts of Parliament providing for delegation of. 
Legislative powers. According to this clause, all rules shall be 
laid before the House of Parliament for a period of 30 days 
which may be comprised in one or two or more successive 
1Ie8!1ion~:-

UBvory rule made by the Central Government under this Act 
tbaUbe laid, as soon as may be after it is made, before each 
House of Padiament, while it is in session, for a total period 
of thirty days which may be comprised in one seiJsioo or two 
or tnore successive sessions, and if, before the expiry of tho 
session immediately following the session or the successive 
leS5ions aforesaid, both Houses agree in making any modi
·ftcation to the rule or both Houses agree that the rule should 
not be made, the rules shall thereafter have effect only in 
such modified form or be of no effect, as the case may be; 
so bowever, that any such modification or annulment shall 
be without prejudice to the validity of any thing previously 
done under that rule." 

328. The Department of Parliamentary Affairs had also suggested to 
Ministries that they should incorporate the revised formula in the new 
legislation as well as in the existing Acts as and when Bills to amend 
them are brought before Parliament. They also de1;ired that it should also 
be incorporated in the legislation pending before Parliament in order to 
ensure uniformity in the matter. These were again repeated and streSsed in 
the Department of Parliamentary Affairs O.M. of even No. dated 6-2-1976. 

328A. n.e Committee, IIowever, fiIld that these spedfic recoDIIIIeDda-
tto. of the CoIDIIIittee have not had the desired impact on the Ministries! 
Depsrtnaents of the Government of IDdIa and some of tile MiaistrIes/ 
Depa'meats stiD contt.e to avoid indusion of tile IOOdeI da.me IayiDg 
ptO'f..... fa tIM! statutes C'OIICIeI'1Ied aDdI tile Conunittee or, OR their beIaaIf. 
the SecrefIIriM poiDt out the lacunae. 

329. The ComaaIttee therefore, strongly deprecate tile neglect on tile 
pa1 of Government towards provitIIJII of 'laying of .... provision in the 
BIlls. W1ai1e die comprebensive BiB OR the sabfed introeloced ia the Rajya 
SabIta OR ! November, 1982 aad fur8ler contempbtion of tile Ministry of 
law to iatrodace .no6er similar BiD is to be wekolRed; it is ~ 
that tile GovenuDellt takes action on matters OIIIy after it is poiated oat 
by die COI8IDIftee. 
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330. During the scrutiny of various Bills i.ntrodu<:ed in P~uament, tho 
Commjttee found that the following three Bills did not include the .. provi
sions for laying of rules th«ein:-

(i) The Marriage Laws (Amendment) BiB, 1981. 

(ii) The Pharmacy (Amendment) Bill, 1981; and 

(iii) The Indian Railways (Amendment) Bill, 1982. 

331. In the case of the Marriage Laws (Amendment) BiD, 1981, the 
Committee find that the Ministry of Law, Justice and Company Affairs in 
their O.M. dated 13 April, 1981 have regretted the omission and have 
promised to comply w'ith tlwir recommendation by moving an official 
amendment to the desired effect at the time of consideration of the BiD. 
The Committee h()pc that this will be done. 

332. As regards the Pharmacy (Amendment) Bill, 1981, the Commit
tee note that the Ministry of Health and Family Welfare have stated that 
the said BiD bas a limited scope in regard to extending the time-limit pres
cribed in the second proviso to sub-section 1 of Section 42 of the Phar
macy Act, 1948, as explained in the statement of Objects and Reasons 
appended to the BiD. 1be Committee further note that the Ministry now 
propose to bring a comprehensive Bill for amending the Pharmacy Act, 
wherein a provision for laying of rules, regulations fl'8.llled thereunder wiD 
also .~ taken into account. In this connection, the Committee observe thai 
this again is an illustration of the piecemeal thinkilJl of the Government in 
1IIe Miaistry of Health and Family Welfare in so far as the laying provisioa 
is coocemed. 1be Committee feel that the M"mistry could have provided 
for the same by including the Pharmacy Act ia tbe Delegated Legislatioll 
(Provisions) Amendment Bill since introduced in the Rajya Sabba on 5 
November, 1982, which has not been done • 

. 
333. In regard to the Indian ltaiIways (Amendment) BiB, 1982, the 

CoIIIIDittee observe that sections 56(E) and 82(J) of the Principal Act wbidI 
confer nde-making ,power on tbe Central ('~vernmenf ,.~,taia the requisite 
fonnula for layv..g and modifkation of such rules by ParBament but sec'; 
dons 22, 47, 71E and 84 which sJso confer rule-making power do not have 
corresponding provision<; for laying r.md modifications of such rules by 
Parliament. The Committee further observe that the Ministry o! RailwaY8 
",ith wIIom the matter was taken up on 13 March, 1982 have sbrted that 
the Indian Railways Act, 1890 is under comprehensive revisiOl!l. 1be draft 
Bill seekin, to revise the Indian RailWlaYS Act, 1890, is likelV to be brOD,... 
before Parliament shortly and Clause 225 thereof would contain fhe 
.e:e~sltry provisions for layina copies of the m1es framed thereunder in. 



112 

itaiialellt. TIle co..ittee express tile hope .... ,tile ... c:emprebearii .. e 
_ will be IatrodKed 8OOD. 

334. The Committee also note that the Ministry of Finance in their 
communication No. F.16/50/77-80 dated 4 January, 1983 havein&cated 
that they are taking parallel action to introduce a common amendment Bill 
to amend the following A,cts for the purpose of providing for laying of 
rules therein:-

(i) The Banking Regulation Act, 1949; 

Oi) The State Bank of India Act, 1955; 

(iii) The Deposit Insurance and Credit Guarantee Corporation Act. 
1961; 

(iv) The Banking Companies (Acquisition and Transfer of Under
taking) Act, 1970; 

(v) The Regional Rural Bank Act, 1976; 

(vi) The State Bank of India (Subsidiary Banks) Act, 1959; and 

(vii) The Banking Companies (Acquisition and Tramfer of Under
taking) Act, 1980. 

335. The Committee feel that. though from their point of view there 
may not be any objection to such a separate common amendment bill at 
the same time, the Ministry could at least ensure . that the other wings of 
the Ministry also equally acted promptly. The Ministry's communication 
further says that, in so far as other enactments which are being adminis
tered by the Ministry of Finance,· are concerned. necessary information 
will be furnished to the Committee by the Department'> of Revenue. 
Expenditure and Economic Affairs (Econofnic Division) and Bureau of 
Public Enterprises Defence Division. Insurance Division etc. direct. The 
Committee. however. note in this connection that the Office of the Con-
troller General of Defence Accounts have since intimated vide their com
munication dated 30 March. 1983 that in so far as the Defence Accoun~ 
Department is con..--emed. they have no information to furnish on the subject. 

336. T1te COIDmittee oMene that one of the argwaents advanced hy 
most Ministries (wheft it relates to layi~ of rules provision or any other 
~) is tItat Government ·.re contemplati~ to introduce a compre
lleasive IeJrislation., Usually ..... obsened by die COIBmittee such co....-e
heDSive ~Iation is delayed over "ree to four years from the dates. 
of ftCOlllmrtltliltio11S made h,· the Committee in their Reoorts. The Com
~ noCke tItat hi • numbl!!" of cases (AppeDdix VIO Governme"t ha't'e' 



intl'Oduced and got pMSed BiD .. to aaaeDd OIIIy ORe or two sped&e aedioM. 
When the Government can, thus, suo moto iaitiate IegisIaIoB to .-end 
only ORe or two specific sections of the statute, the Committee express 
their surprise and displeasure at the lackadaisical manner in which hir 
recommendations for amending specific sections of the statutes have been 
attended to by ~ Ministries. The Committee would emp'-ise the need; 
for reducing delay to the minimum and also desire that. where introduction 
of such oomprehensive Bills is likely to take a long time, Bills far making 
specific amendments in implementation of the Committee's recommen. 
tions should invariably be introduced in Lok Sabha at the next earliest 
occasion immediately after presentation of their Reports. The Committee, 
therefore, desire the Department of Parl~3mentary Alfairs to bring to the 
notice of the Ministries/~artments the above observations of the Com
mittee for their guidance and strict compliance in future. 



'CIIAPTER VI 

ACTION TAKEN BY GOVERNMENT ON THE RECOMMENDA
TlONSMA,DE BY, AND ASSURANCES GIVEN TO, 1HE CO}.{MIT

TEE ON SUBORDINATE LEGISLATION 

337. With a view to ensure speedy implementation of their recom
mendatio'1s, the Committee on Subordinate Legislation in paragraph 93 of 
their r.::;<teer,th ReIX>rt (Fifth Lok Sabba), presented to the House on 9 
May, 1975, fixed a time-limit of six months for implementation thereof by 
the !'.iinistries/Departments of the Government of India. 

338, The Committee tlnd that certain Ministries/Departments have 
tak:, an unusually long time in implementing their recommendations. It 
will he observed from the case-:; mentioned at S. Nos. t, 4, 9, 11, 13. 14 
and 18 of Appendix VI11 that the period of delay ranges between 2 and 
8 years in implementing them. The Committee would like the Ministries/ 
Deparlments to be more careful in future and strictly adhere to the time
limit fixed by the Committee for implementation of -their re:ommendations. 

339. I'll cerlain cases listed in the Appendix, the Committee find that 
th:! recommendations have been implemented within the time-limit pres
cribed by them. The Committee place on record their appreciation of the 
promptness with which the Ministries/Department\; concerned have imple
mented their recommendations within the time-limit. 

NEW DELHI: 

May ~19!~,_ 
Vai$Qkha 15, 1905 (Stika) 

<> 

MOOL CHAND DAGA, 
Chairman, 

Committee on Subordinate Legislation 
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APPENDIX I 

Vide (para 10 of the Report) 

Summary of mala RecommenuUons/o'bservaUons made It, the' 
CoalmIUee 

S. No. Para No. 

1 2 

1 17 
(M/oWorks 
and 
Housing) 

2 22 
(M/o Finance 
Deptt. of 
Revenue) 

----------------------------
summary 

a 
----------------------------

The Committee note that the Ministry of Works 
and Housing is implementation of their recommenda
tion had brought forward a Bill seeking amendment to 
the Requisitioning and Acquisition of Immovable 
Property Act, 1952 which was passed by Lok Sabha 
on 19.3. J 980 and by Rajya' Sabha on 26.3.1980. 
The Committee are, however, unhappy to note that 
even after i'3sue of the second reminder on 28.2.1980, 
the Ministry did not care to intimate the action 
already taken by them in regard to implementation 
of their recommendation. 

The Committee note that although the Ministry of 
Finance had implemented their recommendation made
in Paragraph 43 of their Sixth Re~ (Sixth Lole 
Sabha) as far back as 29.10.1979, the Ministry did 
not intimate this fact to the Committee in spite of the 
Ministry having been asked in this regard on 
26.2.1980 and 10.4.] 98 1. The Committee further 
note tflat it was only when the maUer was taken up 
at the level of the Secretary of the Ministry through
a D.O letter dated 27.8.] 982 tbat tite Ministry inti
mated the action since taken by them. The Com-
mittee are constrained to observe that the Ministry 
not only failed fO intimate to the Commidtee the action 
taken by them on their recommendation but also 
failed to take notice 01 ""e two communications flCftt 
to them. The Committee, however, note that, in this 
C{.\lnlcction. the displea!lure 0( the C1!airman of the
('olllmi·te:' over the scant regard shown to the com
munications sco! by t!lem, had been conveyed to the
Se:retary of the Ministry on 14.10.1982. 

1f7 
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-----------_._---------- - --.--

1 2 3 -' -------_.---_.------_._-------
3 31 

(M/o Finance 
Deptt.of 
.ReVenue) 

.. 36 
[M/oCommunica
tiaaa(MTDeptt)J 

The Committee note that the recommendation 
made by them in paragraph 28 of their Eleventh 
Report (Sixth Lok Sabba) ~ameinfructuous when 
-the Ministry of.:FiDaDce (Department of Revenue) 
intimated to them vide their O.M. dated 31-8-1982 
that Rule 11 of the Central Excise Rules, 1944 which 
had been commented upon by them, had been deleted 
with effect from 17-11-1980. The Committee are 
pained to o~erve that the Ministry which should 
have informed them suo moto about this position 
suon after rhe Rule in question was omitted did not 
do so. The Committee, bowever, observe that, in 
Ihis couniXtion, the displeasure of the Chairman of 
the.- Committee over the indifferent manner in which 
the implementation of their recommendation was 
reponed by the Minis:ty, had been conveyed to the 
Secretary of the Ministry vide letter dated 24-9-1982. 
The Committee, therefore, do not desire ;.10 pursue the 
matter further. 

The Committee nOle with concern thar, although 
the Minis:ry of Communications had amended the 
Rules in question as desired by them as far back as 
October, 1980 and January. 1982, they had failed to 
intimate to the Committee the action taken by them. 
The Committee ~ber note that even IIle remimlers 
issued on 6th March. 1980 and 30lb September, 1980 
for punuing implementation of their recommenda:ion 
did not evoke the Ministry's response. The Com· 
mittee have a feeling that there are no satisfacbry 
arrangements in the Ministry to altcad to the com
munications sent by a Parliamentary Committee. 

The Committee note wi'h satisfaction thaf the 
Minic;try of IndusM'y have implemented dleir recom
mendation matk in paragraph 42 of their N'meteenth 
R~ (Sixth Lot Sabba) within six months of i& 
pre~fation. The Commi:tt'e art', however, com
pelled to remark that, due to the failure of the Minis
try to intimate to tItc Committee the 3c1on taken by 

-,-------- -------.... --. 
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1 2 

6 43 
[Mfo HOOle 
A1fairs 
(Deptt. of 
Per It A.R.)J 

3 

------- _._---. 
them, the Committee could not take note of the 
prompt action odterwise taken by the MinisUry. The 
Committee feel that the omission on the part of tho 
Ministry in replying to ,the communications sent to 
them by the Committee in that regard had devalued 
the commendable wort done by them by implement
ing the Committee's recommendation well in time. 

The Committee note that while lIle Department 
of Personnel and Administrative Reforms vide their 
communication dated 18.3.1980 had i'ntirna&d to 
them regarding implementation of one of their recom· 
mendations made in paragraph 52 of their Nineteenlh 
Report (Sixilh Lok Sabha) by issuing necessary ins
tructions to a11 MiniGtries!Departments for compliance 
on 22-5-1979 i.e. within orie month of the presenta .... 
tion of their Report. the Department did not inform' 
the Committee the fact of the implementation of their 
other recommendation which related to amendmeot of 
rule 3 of the Central Vigilance Commission (Staff) 
Rules, 1964. About this part of the recommenda
tion, the Department' simply kept the Committee in
formed of the progress being made in the amendment 
of the rules. The Committee find that the las' letter 
of the Department received in the matter is daWld 
4.9.1980. The Committee observe that it was only 
after lI1e matter was taken up with the Secretary Of 
the Department that tbe Committee came to know 
through their letter dated 18-9-1982 that the requisite· 
amendment had been made vide Notification dated 
25.10.1980. While appreciating the prompt imple
mentation of one of their recommendaGiOrts and iUl 
timeJy intimation to them. the Committee are forced 
to deplore the faiJuore on the part at the Department 
to intimate the fact of the implementation of the other 
part C>f rheir reoommend3tion as far back a!J 
25.10.1980. immediately thereafter . 

.,. 50 The Committee note frntf in pursuance of their 
([)eptt. of eO\iron- recommendation tbt Ministry of AgricultlM"t (Depart .. 



1 2 

8 56 
'M/o Law. Justice 
;and Compuy 
Affairs <DePtt. 01 
lApl Affain) 

9 63 
M/o Shippln, and 
Transport 
(Transport wing) 

, 

120 
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ment of Agriculture) bad notified the requisi~ amend-
ment to sub-rule (1) of Rule 4 of the Wild Lifo 

(Transactions and Tuidmny) Rules, 1977 in tho 
Gazette vide G.S.R. 401-£ dated 22.6.1981. The 
Commillee, however, observe that the Ministry bad 
Dot intimated this fact to the Committee which is 

most deplorable. The Conun.ittee would, Uberefore, 
imprC6!; upon the Ministry the need to invariably inti-
mate the Committee.. and when any rules are 
emended in compliance with !he Committee's rcoom.
meodation. 

The Committee note tbat, although the Ministry 
of lAw, Justice and Company Affairs (Depart:ment of 
Legal Affairs) have since amended Rtde 9 of the Law 
0fJicers (Conditions of Services) Rules. 1972 as desir
ed by them vide GSR 1108 dated 29.12.1981, tho 
Ministry have Dot intimated this fact to the Commit
tee 10 far. The Committee, therclote. cannot help 
oxhortiog the Ministry that, in future, aft« an ameod
Dlellt to a rule iD pursuance of the Committee's recom
mcadation is notified, the Ministry should forthwith 
iDtimate the fact to tHe Committee without awaiting 
a reminder from them. 

!be Committee nOle that as desired by them in 
paragraphs 4S and 46 of their Seventeenth Report 
(Sixth loll Sebha). the Ministry of Shipping wi 
fransport (Transport Wing) have since amended Para-

graph 58-E(4) of the Seamen's Provident Fund 
Scheme, 1966 vide G.S.R. 881 dated 23-8-1980. The 
C.ommiltee, however, observe that the M"mistry after 
their O.M. of 13-5-1980, bad not even the cour1ely 
to intimate the fact of the amendment having been 
carried out by tbeIn nor did the Ministry send -a copy 
of the noIitkation cootaiaina the said amendment. 'The 
CommiUee express their displeasure over the faDure 
on the part of the Ministiy in that reprd and would 
like such lapses not 10 ftC1It in future. 
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----------------- -- ._------
~ 2 3 
---------------------------------

10 70 
.M/o Labour 

-
11 73 

Dept. of Parlia-
mentary Affain 

---.. --

The Committee note that, al~hougb in cOO1fli.ance 
w4b their recommendation contained in parasnph 71 
of their TWCIlly-First Repore (Sixth Lok Sabba) tho 
Ministry of Labour had amended the Mica Mines 
Labour Welfare Fund Organisation (Oass 1 and OIl86 
II Posts) Recruitment Rules, 1976 yide G.S.R. 108 
dated 20-11-1979 to reed as Labour Wdfare Organi
sation, Ministry of Labour (Group 'A' and 'B' POSls) 
Recruitment Rules, 1979, the Minisdry had not intima
ted this fact until a D.O. reminder was issued to than 
in January. 1983 in that connection. The Committee 
observe with distress that! such ncgJ«:t on the part of 
the Ministry reflects the casuaJ manner in which the 
Ministry treat the recommendation~ at the Committee, 
wmch is most deplorable, 

Although the Committee note that, in aJl tho above 
cases Governmeot have taken action as desired by the 
Committee, the Committee are distressed to obBerYe 
that the fact that these recom:mendatioos originated 
from the Committee had been relegated to the back
ground as Government were not courteous enough to 
acknowledge the same while implementing them. 1bis 
reflect a contempt and indifference by the Ministries 
towards the Committee's recommendations. The 
Committee further observe that when, it was at thoi.r 
instance that the relevant rules/aC'~~ were amended by 
tb~ Ministries/Departments ~onl:aned. it was thdr 
primary duty to inform the Committee immediately 
after die recommendations were implemented. The 
Committee. therefore, urge up0n the- Department of 
Parliamentary Affairs to strictly en join on all Mini'!t
Ties/Departments of the Government of India that, in 
future they soould keep the Secretariat of the Com
mittee informed simultaneou-'ily with the action. taken 
by them to implement their recommendations and not 
await tm the Mini'Jtry's attention was drawn to 1ftat 
aspect. The Committee are compell.ed to deplore 
this !!fate of affairs in the Ministries and hope that 
this would not recur in future and tlwt a healthy, bind-
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ing convention is dcvdopbd 80 that OovOl'lUllellt ia
timated forthwith the actien takea. by them in imple
menting the Committee'. I\'leOIrwlClKlatiOta. ad the 
matter is not pomued further by the Cbnmittce fOE 
ucertaining the West positioa. 

12 85 The Committee note that it is now more than two· 
M/o F'1ItIIkc years ago since the Committee had a.to J'I"OO'DIC'KIa 
(~ of &:onomic lions in paragraphs 3S to 39 of their Fourth Report 
Alain) (Seventh Lok Sabba) presented to the Bouse OIl 10 

13 96 
Mlo Sbipplea aDd 
Transport 

December, 1980. The Committee furtbIi,r noIIo that 
while the Ministry vide their OM. daa.d 19 May, 1981 
had intimated that they bad acted the recoauDalda
tions/views of the Commib contained in these para
&relphs. tbe Ministry had not stated anything about the 
specific recommendation made by them in paragraph 
36 thereof. It..,as only when the I1lIltter was tabIl 
up with the Secmary of the Ministry that the Ministry 
inter alia stated that the Emp~ of the Oeocral 
Insurance Industry had challeqed the ~s of b 
Central Government to amend the Sthemes in variou& 
High Courts lind the Supreme Court. It was further 
stated that, after the judgement of tbe Court was avail
able. if necessary. a comprehensive ameGdment would 
be made 10 the Act viz. the General Insurance Busi-. 
ness (Nalionalisation) Act, 1972. The Committee. 
however. observe that the appeal of the Bmpio,a. 
lying in I'tk: Supreme Court has nothing to do with 
lhe recommendation of the Committee. TIle C0m
mittee. therefore, desire that the Ministry of Fmanco 
should ensure introduction of an amendment Bill in-
Parliament for incorporating a provision in the said 
Act for \1l1idating the Rules already made and given 
retrospective effect. In the Committee's view such 
an amendment to the Act will not be alfected by the 
fact that the Amendment Order iSSUed in 1980 is 

Jub judiN-. 

The Commilee note that although a period of 
more thaD 2 years has elapsed since 'Il copy of 1IJe 
Fourth Report (SoveoIh Lot. Sahba) was forwarded 
10 the Ministry of Shipping and Transport for im-
plementation of their recommeodatioo cootained in 

------------------------------------------------
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paragraph 48 thereof, the Ministry have not been able 
to finalise the requisite amendment so far. The Com
mittee observe that it was on the Ministry stating that 
the reasons for curtailing or cxtc:oding the period of 
probation by the concemed authority were being re
corded in writing that the Committee had recommend
ed placing the same on a Gtatutory footing by amending 
the ru1es. The Committee further observe that except 
for their fin;t reply in the matter dated 14 April, 1981 
other replies received from them were only after tho 
issue of reminders at each stage which is not a happy 
state of affairs. The Committee, however, now desire 
the Mini!tty to finalise the amendment without any 
further delay Qnd to notify the same ill accordance 
with their recommendations. 

The Commjtte~ note with distress that even though 
Mill Tourism and the Ministry of Tourism and Civil Aviation had vide 
Civil Aviation tlleir O.M. dated 22 April, 1981 intimated that the 

necessary action was being initrated to notify the pro
posed amendmentu to the Rules in question as approv· 
ed by the Conunit'tee in paragraph 69 of their Fifth 
'Report (Seventh Lok Sabha), it has not yet been done. 

14(ii) 105 From their latest reply dated 9 March, 1983, 
M/o Tourism end the Committee observe that the Ministry obviously 
("ivil Aviation did not send the proposal to the Ministry of Law for 

vetting the final notification immediately after receiv
ing the objections/suggestions from the public on the 
draft rules which resulted in re-prepublication thereof 
The Commitfre cannot help expressing their unhappi-
DeAA over the delay in implementing their recommen
dation !iO far. The C.A)mmittee would now like the 
Ministry to amend the rules without any further delay 
and to intimate the !>ame to the Committee at an 
early date. 

15 
M/o Defence 

787 LS-

120 As re-eards the recommendation contained in 
paragraph 19 of the Sixth Report (Seventh Lolc Sabha), 

the Committee note that, although the Ministry lrave 
received necessary information from all Maritime 
States the matter is stated to be still under considera
tion of the Ministry of Law for approval of a S.R.O. 
in that reaard. The Committee, while deploring the 
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ioordiDatc dalay in impIan .. tiDg their recommeada
tiaa, deaire the MiaisIry to reduce such delays to the 
mwmum in future. At. reprds the Prescot case, tho 
Qweritt.ec woald like the Ministry ~o finalise the 
JDatter at an. early dare by issue of a requisite S.R.O. 
under intimation to the Committee. 

Obterviog that the wed;: relating to framing of a 
compact set of rules is a time-cODGuming job and the 
(act that the Department of Petroleum are making 
&.inc«e efi'orts in completing the job as carly as pos. 
sible which is evident from their various communica
tions received from time to time intimating the pro
gress mad~ at each stage in the matter, the Committee 
agree to give further extension of time for completing 
the work by the end of August, 1983, as requested 
by the Department. The Committee, however, hope 
-and trust that there would be no occasion for seeking 
further extension of time. 

In view of the specific reply of the Department 
of Petroleum that suO-s.x:tion (3) or Section 31 of 
the Oil Industry (DeveJ.opmea •. ) Act, 1974 provides 
that every rule made by the Cl!ntral Government 
should be laid before Parliament as soon as it is made, 
the Committee, on reconsideration would not like to 
pursue their earlier rocommenda'ion made in para
gr"'dpb 21 of their Seventh Roport (~:: • .:nth Lok Sabha) 
wbetcby the Committee had desired the Department 
to incorporate. a suitable provision in the Oil Industry 
Development Board Employees' (General Conditions 
of SCrvice) Rules., 1978. 

The Committee deprecate strongly the ioordinate 
delay in implementing their recommcndatioo wtUdl 
was first made in paragraphs 49 1051 or their Eleventh 
Report (Sixth Lok Sabha) and "'-as reiterated in para
graph 61 of their Seventh Report (Seventh Lot 
$abba) pn:seated to the House on 8 September. 198 t 
i.t. more than one and a half years hence. 

---_ .. _--- ------_.----- -
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18(ii) 145 
Mlo Finance 
(Deptt. of E~ndi
ture) & 

However, in view of the latest reply dated 10 
December, 1982 recevied from the MiniS1ry, the COII)o 
rnittee hope that the matter would now be finalised 
SOOn in consultation with the Department of Person
,lei and Administnttive Reforms and the Ministry 
would i'\SllC the necessary lm'tf"ndments to ICAS 
(Group 'A') Recruitment Rules to the desired effect. 
The Committee also hope that the standard provision 
laying down principles of seniority would now be in
corporated in all Recruitment Rules by the Depart-
ment of Persooncl and Administrative 'Reforms UII 

intimated by the Ministry of Finance (Department of 
Expenditure) in their earlier reply dated 19 April, 
1982. 

M/0 Home Affairs 
(Deptt. of Pro &:. 
A'R) 

19 150 The Committee note that the Ministry of Agri-
Deptt. of Agriculture culture have not yet amended the IARf (Allotment 
Research and edlica·)f Residences) Rules, 1977 as desired by them in 
(ion. paragraph 38 of their Eighth Report (Scventh LlIk 

Sabha) which wa~ presented on 18 September, I 9X 1. 
Further it was only after the issue of reminders 011 

4 November, 1982 and 29 January, 1983 that th~ 

Ministry (Indian Council of Agricultural Research) 
furnished their reply in the mallcr vide their O.M. 
dated 18 Februarv. 1983 and that too an interim one. 
The Committee ~ollid stress tbltt instead of waiting 
for the reminders from the Committee, the Ministry 

should have aeted ,\'110 motu in furnishing their reply, 
However. in view of the Ministry'!; reply dated 1 g 
February 19H3. the Committee hope that the rC(lui. 
site am~n·dment· would now be issued with the least 
poY.iible delay as desired by them, 

20(i) 160 The Committee note toot in compliance with their 
Mlo Jndustry . recommendation made in paragraph 10 of their 
J~. of lndustn~SeveQtb Report (Seventh Lok Sabba), the Ministry 

v opmeat) of Industry (Department of Industrial Development) 

haVe since taken certain stops in order to streamline 
the procedure to avoi(! delay in processing the $lmend
ment to the Indian BoiJer Regulations, 1950. 



1 2 3 

20(H) 161 As regards their recommendation contained in 
Mlo lndustry . paragraph 9 o!, their aforesaid Report regarding lay-
(Deptt. of lndustnaling down of suitable guidelines the Catnmittee note Dev.1....-...t) , ... ~. that, although a period of more than a vear and a 

21(i) 171 
M/o Tourism , 
&. Civil Aviation 

half has elapsed since the Report of the "Committee 
was presented to the HoUSe and a copy thereof was 
sent to the Ministry for necessary action, the recom
mendation is yet to be implemented. The Com
mittee however, hope that tbe Ministry by now 
would have placed the matttr before the Central 
Boilers Board at its meeting which was expected to 
be held sometime in the month of March, ] 983 and 
would get the Reaulations amended so as to provide 
therein suitable guidelines as suggested by the Com
mittee earlier, 

The Committee note that, except for an interim 
information received in September, 1981 the Ministry 
of Tourism and Civil A viadon have not conveyed 
anything further in the matter even after issue of a 
reminder in November, 1982 and a d.o, letter to the 
Secretary of the Ministry in February, 1983. The 
Committee deplore this indifferent attitude of the 
Ministry. 

21(ii) 112 A'I a period of more than one and a half yearl 
htl!; already elapsed since the Committee had made 
their recommendations in paragraphs 50 to 52 of 
their Eighth Report (Seventh Loi.: Sabha), the Com
millee desire that the Ministry should fix: resJXlnsi
bility ;or this lapse. The Committee also ex:pect 
the Ministry to issue the requisite amendment without 
any further delay as recommended by them earliel 
in this regard. 

M/o Tourism 
& Civil Avietiot;t 

21 (iii) 
DPA 

--_._-

173 The Committee, however, no:e with satisfac-
tion that as desired by them in paragraph 52 of their 
aforesaid Report. the Department of Pa~tar>; 
Aflairs have since circulated their recommendattons! 
observations to all MinistrieslDepartmeGts of the 
Government of India for their information and 
guidance .';41(0 their O.M. dated 6 February. 1982. 
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While noting that the Ministry of Defence ha~ 
agreed with the recommendation of the Committee 
contained in paragraph 42 of their Eighth Report 
(Seventh Lok Sabha) , the Committee deplore that 
though a period of more than. a year and a half has 
already elapsed since the Committe~ had made 
their aforesaid recommendation, the Rules in ques
tiOIl have not been amended so far. The Commit
tee would, therefore expect the Ministry to issue 
the necessaty amendment to the desired effect with
out any further delay whatsoever. 

The Committee note that the recOlllQl.CtldatioQ 
made by them in paragraph 74 of their Twelfth 
Report (Fifth Lok Sabha) was re-iterated in para
graphs 92 to 94 of their Sixteenth Report (Fifth 
Lok Sabha) presented to the House as far back as 

on 9 May, 1975. The Committee, in this conncc
tion, further note that the Committee had granted 
extension of time to the Ministry to implement their 
recommendations only upto the end of September, 
1975. The Committee, however, observe that, as 
on 30-3-1983, the Ministry of Education are yet to 
issue the revised rules. Thus, in spite of the lapse 
of more than 7 years, the Ministry had been seeking 
extension of time off and on. The Committee 
further observe that, although the Ministry have 
accepted their recommendation, Yet in actual prac
tice the Ministry do not appear to be willing to 
implement them quickly. Therefore, the Commit
tee in the norma) course would have expect<:d the 
Ministry to go into each stage of delay at the end 
of the Ministry as ~elI as the University Granl~ 

Commission and fix responsibility for the lapse. 
However, in view of the btest reply of the Ministry 
the Committee hope and trust that there would he 
no further delay in notifying the requisite Rules. 

Ia paragraph 151 of their Thirteenth Replort (Fifth 
Lok Sabha) presented to the Hou:;e on 12 Augu~ 
1974 the ComnUuee had reiterated their earlier re
commendation whereby the Committee had desired 
the Ministry to amend rule 93 of the Explosives 

• 
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24(ii) 203 
Mjn lndustry 
fOcptt. of lndu~t
rial Development) 

2S(i) 210 
M! () Indu'itry 
'l1;:ptt. of Indust
rinl . Development) 
nPA 

128 

3 

R.ulca 1940 80 as to Pf'O\'ide an oPPOrtunity of being 
heard to the licenc:ee before his licence was cancel
led. In the year 1978 the Indian F.xpll..JSives Act 
had been amended (though DOt enforced as yet) 
and under that Act statutory powers have been 
given to the authorities mentioned in Section 6E 
thereof to vary, suspend or re.voke licences granted 
under tbe Act which would not now be dependent 
on Rules. Thus, the Committee observe. that there 
has been a fundamental cl1anie in tbe factual posi
tion. The Committee would not, tberefore. like to 
pursue the matter any further so f2r as this aspect 
ill concerned. 

However. the Committee object to tbe fact tbat 
between the period 1974 and 1978, the Ministry of 
Industry (Department or Industrial Development) 
nppear to have taken no action to amend the Rule 
as recommended by them. lhe Committee olxerve. 
in this connection, that the first action taken reply 
of the Ministry was received on 5 June, 1980. The 
Commillce, therefore deptor<! this inordinate deby 
io the strongest words possible and desir~ the Mjoi~
try to fill: responsibility for this lapse. 

The Committee arc unable to appreciate the link
inll by the Ministry of Industry (Department of 
Industrial Development) of the Committee's recom
mendation made in paragraphs 10 and 11 of their 
FourteeD'h Report (Sixth Lok Sabba) with the ex
tension of Pension Scheme to the Khadi and Villagr 
ladustries Commiuion Employees thus resu1tin~ ill 
an inordinate delay in its implementation. The Com
miUee observe that such cxtraaeous considerations 
rcsultin, in delay in implementiDg Committee's re
commendatjon~ have been brought to their notice on 
earlier ~ also. The Committee. thererore. 
desire the Deparlment of Partiamentary Allain to 
~ neoeswy iJISIrUClioIt~ to all Ministries !De

~ of the 00Yer1uIIcIIt of India that the 
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recommendations of the Committee should be COD

sidered on their own merita and extraneous iSsUes 
should not come in the way of implementation 
thereof. 

The Committee further desire that since a period 
of more than 4 years has already elapsed when the 
Committee had made their aforesaid recommenda
tion, the Ministry should amend regulation 4 (2) of 
the K&VIC Employees (Gratuity) Regulations, 
1975 as recommended by them within a period of 
3 months of the presentation of this Report. 

The Committee note with concern th!at inspit.e of 
the fact that the then Ministry of Petroleum and 
Chemicals had been exhorted by the Committee 
vide their earlier recommendation contained in 
paragraph 31 Of their Eighteenth Report (Sixth Lok 
Sabha ) for not having paid duc attention to th ... 
communications sent to them, the Ministry have re
peated the same thing by not replying to any of the 
communications sent after the presentation of their 
aforesaid Report until a D.O. letter to the Secretary 
of the Ministry waS issued on 22-1·1983. Tn 
reply to this communication, the Committee not .... 
that the Ministry have pleaded the non-traceability 
of the relevant pape·rs and some of the staff being 0'11 

the election duty in Assam as cau~s for the delay. 

The Committee cannot help expressing their pro
found di'ltress over this indifferent attitude of the 
Ministry in this regard. The lea!t the Committee 
expected was that the 'M}nistry in their first and 18<.;1 
communication received in February, 1983 should 
have comeforth regretting for not having replied to 
the el'lrller communications sent to them in the 
matter. The Committee de5fre that responsibilit" 
!Ilbould be fixed for delay jn the implementation flf 

tbe teCommendation in such a manner. The Com
mittee earnestly trust t"at such an attitude will not 
be adopted in fut\lte and the Ministry would be 
prompt to ""'ply 10 tho! Commfttf!t's communicati~n!! 

--------------.~--------.-
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The Committee, however, nato with satisfaction. 
from the latest commumcauon dated 16 April, 1983 
that the Ministry have since prepared the draft noti
fication containing the requisite amendment to the 
Order in question. The Ministry have also con
sulted tbeDcpartmeot of Legal Affairs of the Law 
Ministry for its vetting. The Committee further 
note that as advised by the Department of Legal 
Attairs, the Ministry have forwarded a copy of the 
notification for approval by the Secretariat and/oc 
the Committee. In this connection, the Committee 
would stress that, unless they have specifically de
sired in their recommendation, that any such amend
ments should be shown to them before publication, 
normally the Ministry themselves should finalise the 
amendment to any rwe/regulations in consultation 
with the Ministry of Law. The Committee do not 
line to get involved in approving the draft no!ifica
tion. 

The Commiltee note that after a period of more 
than 2 ycar~ of the presentation of their Report~ 
viz. First Report (Seventh Lok Sabba) on which 
the Committee had made their recommendation, the 
MiniMry of Shipping' and Transport have intimated 
tbat Rule 12 of botb the Rules in qeestion woukl 
be amoMcd only after the Ministry have received 
sppron} of the U.P.5.C. in regard to Rule 27 of 
the Centr;tl Engineering Services (Roads) Rules 
which had alrelldy been referred to them as the 
Committee in paragraph 37 of their P"th Report 
(Sixth Lot.: Sabha) had made similar recommenda
tion io regard to these Rules. 

The Committee observe with distress that so simpla 
a reconlmendation of the Conunittee made as far 
back. a.~ in 1978 in their aforesaid Report "'iz. Firth 
Report (Sixth Lok Sabba) could not be finalised 
aod implemented so far as a result of which the 
Committee's latter recommendation made in their'" 
Fint Report (Seventh Lot Sabba) abo remained 

I ----~- ...... ,-"-----------
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Mia Agriculture 
(Deptt. of Food) 

3 

unimplemented. The Committee now, therefOre 
desire that the Afinistry should finalise the matte:' 
without any further delay and notify the requisill! 
amendment to the desired effect under intimation to 
the Committee thereafter. 

The Committee note' that in punuance of' their 
observation made in paragraph 99 of their Twenty
l'int Report (Sixth Lok Sabha) the Ministry of 
Agriculture (Department of Food) we have ad
ressed' n Circular letter dated 29 May. 1979 to nil 
Sugar Producing State Governments/Union-terri
tory Administrations on the subject as a result of 
which except the State Government of Madhya 
Pradesh all other State GovernmentsjUnion territory 
Administrations concerned have furnished informa
tion to the Ministry in regard to the action taken hy • 
them. 

28(ii) 240 The C,ommittee, while expressing their satisfac-

28(iii) 241 
Mio AgricuJlure 
(Dep«. of Food) 

tion at the prompt action taken by the Ministry. 
desire that the matter might continue to be pursued 
with the State Government of Madhya Pradesh unlillbc 
requisite information is received from them also. 

The Committee observe that the essenCe or 
implementing their recommendations, "however, lay 
in pursuing with the State Governments to make 
provisions in their laws for an inquiry into the cir
cumstances Jeading to failure on the part of Ihe 
growers to supply the agreed quantity or sugarcane. 
Since from Government's reply it is not clear to the 
Committee ali to what replies bave been received 
from tbe State Government,. etc. the C'..o~mjttce 
observe that to that extent the reply of the Ministry 
can be called an interim one. The Committee. 
thererore deSire the Mini~ry to Inform them or th~ 
precise ~ition in respect of these States!Uni?n. 
territories within three month.~ of tho ~ntafiOn 
of their Report in the malter. 
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29(i) 249 . :n-c Committee observe that the reply of the 
Ylunstry of Hoalth and FattdJy Welfare (Dep~tn
nent of Health) to the clarification sought whether 
n compliance with their recommendation made in 
,)aragrapb . 32 of their Twenty-first Report (Sixth 

Mfo Health " 
F.W. 

(Department of 
Health) 

29(ii) 250 
Mio HeGJth " 

F.W. 
(Department of 
Health) 
• 

Lolc Sabba) J rule 2 from both CGHS (Bangalore 
and Hyderabad) Rules, 1976 (S.O. No~. 992 and 
994) had since been deleted, is cryptic. The ('.om
mittee also observe that the Ministry took mOTe than 
a year which is most deplorable in replying to such 
a simple query for clarification. 

The Committee further observe that the Minis
try are of the view that since roHS Rules were 
framed for each city and notified before extending 
the CGH Scheme to thOSe cities, 'there was now no 
need fo i~s~ the executive instructions superseding 
the Rule!oi as per advice of the Minigtry of Law. 
The: Committee feel that if it is so. in their view. 
the Ministry should then have no objection in de
leting rule 2 from both the CGHS (Baogalore and 
Hyderab~d ) RuJe5 under whicb the executive in!-l
truction~ arc pr~ntly enforcenb1e even if t~se arc 
contrary to certain ellrlier rules on the 5ubject. 

~Q (iii) 251 The f!lct that the Ministry have deletc<f th\~ 
M/t) Health -" F.W. worc!ii 'the Secretary of Stat~ Services (Medical 
(Der--.rtment of' Atte!:ldance) Rules, 1938' from the notifications is . , . 
'!(,3lth) of no r*!ievance from the ooint of Committee'!; re

commendation. The Committee, therefore, de~ir(' 
the Ministry to amend both the Rules in question 
8ecordi~.ly without any f1lfth~r delay. 

30(il 26~ 
M'n Tourism and 
C:vil A\'iation 

The C..ommittee observe that in paragraph ~4 
of t'1eir Fourteenth Report (Rfth Lok Sabha) they 
bad .t .... i~ the Ministry of Tourism and Civ;l Avia
tion to either enfor~ the Irrt~mationa! Airport .. 
Authoritv of India (Conditiom of Service of OlAir
man and other wholc4i~ Members) RUle!'. 197~ 
from t~ dale of their publication in tht' Q~tt' o' 
to lUIWIftCi'th. relevant Act viz. the Intematir.n;tl 
Airports Authority Act, 1911 II(l ~ to empower the 
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Government to give retrospective effect to the Rules. As the Act had DOt been amended as desired bv the Committee, the Committee expressed their ~ce~ and recommendetl again in paragraph 70 of thell' Fourteenth Report (Sixth Lok. Sabhll) that Government should alIlend the Act to the desired effect without any further delay and in no case luler than 3 months of the presentation of their aforesaid Report. 

The Committee arc, however, sorry to observe that, although a period of more than 8 yeals h;J~ elap:sed sinee the Committee had for the first tim\! recommended amendment of the Act, the Ministry. somehow, have not been able to do the needtul so far. Consequently; the Committee observe that the amendment to rule 7 of the Rules ibid which COU1,1 
only be taken up after the relevant Act had been • amended. also remains unaltered. TIle Committee deplore the inordinate delay in implell1cntat;on (If their recommendation which was first made in 197<1 and reiterated in 1978. The Committee desire (h1t the Act be amended as recommended by them 
without any further delay. 

31(i) 276 The C,ommittee note r.Wt.t while the Ministry of M/o Agriculture Agriculture have since reJ~~d two Recr~itme!11 (Dept!. of Af!ricu1-Rules vi::. (a) The Department. of Agncultur.: ture) ""'~(Deputy Director of Accounts) (Fertiliser) and Accounts Officer (Budget); and (b) !he Depart· ment of Aericulture. Deputy C.ommissioncr (Ferti. Iiser) as desired by them in Paragraph 71 of their Twenty-first Report (Sixth Lok Sabha). the following three Rules stilt remain to be amended to the 
desired effect: 

(1) The CPBF (Group A Posts) Rc<.:ruitmcn( 
Rut.s; 

(2) The Integrated Fisheries Project (Mate Grade II) Recruitment Rule'!; rlrd 
(3) The DMS (Calis I and II Post~) RccflJit

meat Rules. 
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The Committee hope lhat the Ministry of 
Agriculture would amend the above-mentioned 
Rules at an cady date as a period of about 4 years 
has already elapsed since the Committee bad made 
their aforesaid· recommendation. 

The Committee also desire the Ministry of 
Home to amend the office of the Registrar General 
and ex-officio Census Commissioner (Map Officer) 
Oass I Recruitment Rules with which they are con
cerned, accordingly if not already done. 

32 285 Thc Committee observe with distress that 
although a periOd of more than 2 years ha$ elapsed 
since the Committee had desired the Ministry of Law, 
Justice and Company Affairs (Department of Com
pcmy Affairs) to amend the Companies Act, 1956 in 
order to provide for revisionary or appellate autho
rity for redressal· of grievances o( a person aggrieved 
by any action taken under the Amalgamation Order. 
the Ministry are still in the process of including the 
recommendation of the Committee in the compre
hensive proposals for amendment of the said Act for 
the approval of the Cabinet. The Committee, while 
expressing their unhappinesa over the delay in fina
lisingthe matter so far, would like that in case the 
comprehensive proposals ,for amendment of the Act 
take a long.er time, the Ministry should bring forth a 
specific amendment to amend ~tion 396 (3) of the 
Act ibid without any further delay. 

Mlo Law, ius-
lice and CA 
(Ocptt. of Cqm-
pany Affairs) 

33 
Mio F'iDIDci 
( [)cptt. of Re
venue) 

295 The Committee are surprised to note that 
1;1 though the Ministry Clf Finance (Department of Reve

nue) had intimated in December, 1980 that a suitable 
prcnrision was proposed to be made in the draft 
Central Exci.~ BiD which was under finalisation, they 
had not introduced it in Parliament so far and now 
are not even in a position to indicate pieciseJy the 
time by which it would be introduced. The Com
mittee. wbile expn:ssin& their dissatisfaction over 
this delay desire the Ministry to IDake concerted 
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34(i) 300 
M/o Industry 
( Deptt.of Indus
trial Department 

135 

3 

-----------------_._ .. _--
efforts and bring forth the comprehensive Bill at a 
very early date failing which they should bring for
ward the amending legislation exclusively for the 
purpose of amending the Act viz. the Central Excise 
and Salt Act. 1944 to the desired effect. 

The ~mmittee observe that a draft Summary 
{or the Cabinet prepared by the Ministry of Industry 
(Department of Industrial Development) for tho 
amendment of various provisions of the Indian Boi
lers Act. 1923 had also included a provision for lay
ing of rc!,!ulations framed under the said Act with a 
view to implement Committee's recommendation 
made in paragraph 42 of their Fifth Report (Seventh 
Lok Sabha). The Committee further observe that 
.the draft summary sent Oil 29 May, 1981 to the 
Ministry of Law, Justice and Company Affairs (De-
partment of Legal Affairs) for their concurrence 
is stited to be still under their consideration which 
is most deplorable as it has resulted in non-fina1isa
tion of the comprehensive legislation by the Ministry 
concerned. The Committee would now urge upon 
the Ministry of Industry to get clearance from the 
Ministry of Law by holding mutual discussions among 
higbrr officers of both the Ministries instead of pur
suin!! the malter by issue of official reminders. The 
Ministry should therellftcr, obtain Cabinet's approval 
befor..c introduction thereof. In case, however, clear
ance from the Ministry of Law is likely to take a 
considerable lime. the Ministry ought to introduce 
the Amendment Bill specifically for the purpose of 
making provision for laying of regulations. In this 
connection. the Committee would like to draw atten
tion of the Ministry to their recommendation made 
in para'}raph 9 (1£ their £t¢1th Repo~ (Seventh Lok 
Sabha) which inter-aU a slates that In cases where. 
finalisation of other amendments is likely to take 
some more time, the Ministries should bring forward 
the amending legisJl'lti()n exclusively for that purpose 
immediately. 

--------------- .. --.~--.-



1 2 

34(jj) 301 , 
M/ol~ 
(DepIt. Of fa. 
d.uiat DevelOp
ment.) 

14 (iii) 302 
Mia Law, Jus.-
tice " Company 
Affairs (I..ep
'alive Deptt.) 

35 311 
Mia Education 
& Culture 
(Deptt. of Educa
t:on) 

3 

1be C(laupktee also take note of the fact that 
for inc:orporatiDa • provision regarding 'Laying of 
rules' on the Table, the MiDistry did have an oppor
tuDity to amcad the Act Ibid by including the same 
in the comprobensive .Delcpted Legislation Provi
sions (Amendment) Bill since introduced in the 
Rajya Sabba OIl S November. 1982 to make such a 
provision in 50 Acts (Appendix V) by the Ministry 
of Law. 

The Committee further note in this connec
tion, that the Ministry of Law in their O.M. No. F. 
1 (39) jR2-Leg. I dated 23 November, 1982 (Ap
poodix VI) have conceded that in nearly 150 other 
Acts 'laying of rules' provision will bave 'to be in
corporated. The Committee would. therefore. 
desire the MinisVy of Law to ensure that the second 
proposed Delegated Legi~ation Provisions Bill is 
made so exhaustive as to cov~·r all o:her Acts 
wherein, liS i~ommended by the Committee in 
their various Reports such a provision should be 
made and that no Act is left out o~ the plea thaI 
a comprehensive legislation is intended to be 
brought forward for the pUrpol'c by any MiRistry.-

The Commiltce nole that the Ministry of 
Education and Culture (Department of Education) 
have since introduced a comprehensive BiU (since 
passed by Rajya Sabha on 7-10-1982 and now 
pendin" in Lok Sabha) to amend Acts of tbe seven 
Central Universitie" to provide inter alia therein a 
pro"'ision for laying be·fore Parliament the Statute". 
Ordinance.; or Regulation" framed by those poiver-
stties_ The Ministry have not. however, amended 
the University Granl~ Commission Act, 1956 so far 
but now propose to include the said Act in the 
comprdlensivt Delegated Legislation Provisiom 
( Amendment) Bill proposed to be introduced by 
the Ministry of Law, soon for the purpose. The 
Committee. ,.'OOld therefOre,urge the Ministry to 
easure that as proposed by them the inclusion of 
the UGC Act therein is DOt lost sight of. 

-----.. _-_ .. _----
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36 317 The Committee DOte with satisfaction that the 
M/o Detcooe 

37 320 
M/o Law, Justice 
and Company 
Affairs. (Legisla
tive Deptt.) 
and Mlo Rural 
Development 

38(i) 322 

Minister of Defence had since introduced the Can
tonments (Amendment) Bin, 1982 to amend the 
Cantonments Act, 1924 and Government huve 
table4 a Notice of Amendlnent to the Bill tor in
corporating the requisite laying provision in the Ac[ 
in compliance with the Committee's recommcnda·· 
tion in this regard. The Committee would like to 
place on record their appreciation of Governmcnl's . 
action i'n implementing their recommendation thou~h 
belatedly. 

The Committee note in this connection that 
Government in the Ministry of Law have at lCl~t 
brought forward the long awaited comprehensive 
ailI on the provisions of the Delegated Legisilitinn 
overing a number of Acts including the Agriculture 

Produce Grading and Marking Act, 1937 in pur
suance oJ the Committee's recommendation m:.1(k 
in this regard in their various Reports about diffe
rent Acts. The Committee would, however, desire 
the Ministry of Law to b~g forth another compre
hensive Bill at a very early dale which should cover 
all the other remainin!! Acts which do not con'ain 

laying provision. 

The Committee note that the two Acts on 
Mlo Financc Narcotics laws-(i) the Dan9,.crous Drug.'1 Act, 1930 
(Deppt. of Revenue). and (ii) the Opium Act, 1857 have since been in

cluded in the Comprehensive HiIJ on the provj~ions 
of the Dclegated Legislation since introduced by the 
Ministry of Law for incorpor:Jting laying provisions 
in about 50 Acts. The Committee also note that 
the Ministry of rmance who adminislt'r the afore
said Acts, arc alive to the Committee's recommenda
tion 11I~de by them in paragraph 11 of their Four
teenth Report (Fifth lok Sabha) for incorporating 
a provision for laying of rules before Parliament in 
other Acts with which they are concemed but do 
not contain such a provision. . 

8 (ii) 323 
-do-

The Conunitfee would, however, observe and 
stress that the Opium Act, 1878 which also sought 
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to have been included in the aforesaid comprehen
sive Bill should now be included in the next Dele
gated Legislation Bill being plOposed to be intro
duced by the Ministry of Law soon. 

39 325 The Committee note that the Ministry of Home 
M I 0 Home Affairs Affairs have since included the name of the Central 

400) 

40(ii } 

Reserve Police Force Act, 1949 for incorporating 
therein a laying provision in the second compre
hensive Bill on the provisions of Delegated Legis
lation being Contemplated to be introduct",d by the 
Ministry of Law soon. The Committee hope that 
the Ministry will ensure that the comprehensive Bill . 
when introduced by the Ministrv of Law includes 
a provision in respect of the CRPF Act also posi

tively. 

32HA The Committee, however, find that these speci
o P A ic recommendations of the Committee have not 

had the desired impact on the Mini.,lricsIDep.:ut
ments of the Government of India and some of the 
Ministrics!Department5 still continue to avoid in
clusion of the model clause laying provision in the 
~t.ll\ltes concerned !Inti! the Committee or, on their 
behalf, the Secretariat point out the lacunae. 

:~~)9 The C'cmmittee therefore, strongly depree>' , 
D P A the nl:g.h.:c( on tne part of Go\'crnment towards pro-

viding of 'laying of rules' provision in the Bills. 
While the comprehensive Bill on the subject intro
duced in the Rajya Sabhll On 5 November. 1982 
and further contemplation of the Mini.~try of LJW 
to introouce another similar 8iIJ is to be welcomed; 
it is distressing that the Government takes action 
OD matters only after it i'i pointed out by the Com-
mittee. 

41 331 10 the case of the Marriage Laws (Amend
mc:nl) Bill, 1981. the Committee find that the 
Ministry of Law, Justice and Company Affairs in 
their O.M. dated 13 Aprit 1981 have regretted the 
omiJlion and have promi~ to comply with their 

MIa Law, Justice 
and Company 
Affairs. (LePla
(h'c Deptt.) 

rccoo:unetldaboo by lD'Wiog an official amend~nt 
to tbe desired eft'ec:t at the time of consideration 

---.--------------------------------
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of the Bill. The Committee hope that this will be 
done. 

41 332 As regards the Pharmacy (Amendment) BiD, 
Mio Health aDd 1981, the Committee DOte that the Ministry of Health 
Family Welfare d F it 
(Deptt. of Health) an am y Welfare have stated that the said Bill 

43 333 
MIa Railway's 
(Railway Board) 

nas a limited scope in regard to extending the time
limit prescribed in the second proviso to sub-section 
1 of Section 42 of the Pharmacy Act. 1948. as ex
plained in the statement of Objects and Reasons 
appended to the Bill. The Committee further note 
that the Ministry now propose to bring a compre
hensive Bill for amending the Pharmacy Act. wherein 
a provision for laying of rules, regulations framed. 
thereunder will also be taken into a'Ccount. In this 
connection, the Committee observe that this again is 
an illustration of the piecemeal thinking of the Gov
ernment in the Ministry of Health and Family Wel
fare in so far as the laying provision is concerned. 
The Committee feel that the Ministry could have 
provided for the same by including the Pharmacy 
Act in the Delegated Legislation (Provisions) 
AmencJment Bill since introduced in the Rajya Sabha 
on 5 November, 1982, which has not been done. 

In regard to the Indian Railways (Amend
ment) Bill, 1982, the Committee observe that sec
oons S6(E) and 82 (1) of the Principal Act which 
confer rule making power on the Central Govel'Mlent 
contain the requisite formUla for laying and modifi
cation of such rules by Parliament but sections 22, 
47, 7IE and 84 which also confer rule-making power 
do not have corresponding provisions (or laying and 
modifications of such rules by Parliament. The 
Committee further observe that the Ministry of Rail
ways with whom the matter was taken up 00 13 
March, t 982 have stated that the Indian Railways 
Act, 1890 is under comprehensive revision. The 
draft BiD seeking to revise the Indian Railways Act, 
1890. is likely to be brought before Parliament short
ly and Cause 225 th«ecl' would contain the neces
sary provisions for laying copies of the rules framed 
thereunder in Parliament. The Committee express ---- ----------------------------------------------~ 

787~9 
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the hope that the said comprehensive Bill will be 
introduced soon, 

4 The Co~ee also note that the Ministry 
:nistry of ,)f Finance in their communication No. F.16IS0177-
(~of 80 dated 4 January, 1983 have indicated that they 
Economic Afraits) are taking parallel action to introduce a common 

amendment Bill to amend tbe following Ads for the 
purpose of providing for laying of rules tberein:-

44(ji) 335 

* 

(i) The Banking Regulation Act, 1949; 

(ii) The State Bank of India Act, 1955; 

(iii) The Deposit Insurance and Credit Guaran
tee Corporation Act, 1961; 

(iv) The Banking Companies (Acquisition and 
Transfer of Undertaking) Act, 1970; 

(v) The Regional Rural Bank Act, 1976; 

(vi) The State Bank of India (subsidiary Banks) 
Act, 1959; and 

(vii) The Banking Companies (Acquisition and 
Transfer of Undertaking) Act, 1980. 

The Committee feel tbat, though from their 
point of view there may not be any objection to sucb 
a separate common amendment bill at the same time, 
the Ministry could at least ensure that the other 
~ of the Ministry also equally acted promptly. 
Tbe Ministry'~ communicatiQA further says that, in 
so far as other enactments which are being adolinis
tered by the Ministry of Finance, are concerned. 
necessary information will be furnished to the Com
mittee by the Department of Revenue, Expenditure 
and Economic Affairs (Economic Division) and 
Bureau of Public Enterprises, Defence Division Insur-
ance Division etc. direct. The Committee, however. 
note in this conncction that the Office of the Con-
troller General of DefenCe Accounts have since inti-
mated vitk their communicatiOll dated 30 March, 
1983 that in so lar as the Defence Accounts Depart-
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ment is concerned they have no information to fur: 
Dish on the subject. 

45 
D.P. A. 

336 The Committee observe that one of the argu
ments advanced by most Ministries (where it relates 
to laying of rules provision or any other provision) 
is that Government are contemplating to introduCe :1 

comprehensive legislation. Usually as observed Iw 
the Committee, such comprehensjv~ legislation i~ 
delayed over three years to four years from the datf:'<; 
of recommendations made by the Committee in their 
Reports. The Committee notice that in a number of 
cases (Appendix VII) Government have introduced .. 
and .got passed Bills to amend only one or two s(X'
ci1ic sections. When the Government can. thus, su·'-
moto initiate legislation to amend only one or two 
specifi" sections of the statute, the Committee express 
their surprise and displeasure at the lackadaisical 
manner in which their recommendations for amend
ing specific sections of the statutes have been attended 

45(i) 338 
Ministry of (i) 
Health and Family 
Welfare (Health) 
(ii) RumJ Develop

ment 
(j ii ) Suppl Y and 
Transport 

(iv) Labour and 
(v) Industry 
Department of In-

to by the Ministries. The Committee would empha
sise the need for reducing delay to the minimum and 
also desire that, where introduction of such compre
hensive Bills is likely to take a long time, Bills for 
making specific amendments in implementation of 
the Committee's recommendations shOUld invariably 
be introduced in Lok Sabha at the next earliest occa
sion immediately after presentation of their Reports. 
The Commfttee, therefore, desire the department of 
Parliamentary Affairs to bring to the notice of the 
Ministries!Departments the above observations of 
the Committee for their guidanCe and strict oompH·· 
ance in future. 

The Committee find that certain Ministries! 
Departments haVe taken an unusually long time in 
implementing their recommendations. It will be ob
served from the cases mentioned at S. Nos. I, 4, 9, 
11, 13. 14 and 18 of Appendix VIII' that the period 
of delay ranges between 2 and 8 yeatS' in implemen-

ting them. The Committee would like the Minis-
trieslDepartments to be more careful in future and 
strictly adhere to the time-limit fixed by the Com-
mittee for implementation of their recommendations. 

dustrial Devetopment 
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45(ii) 339 In cenain cases listed in the Appendix, the 
Committee find that the recommendations have been. 
implemented within the &1e-limit prescribed by 
them. The Committee place on record their appre
(:iation of the promptness with which the Ministries/ 
Departments concerned have implemented their re
commendations within ttte time-limit. 



APPENDIX U 
( V ide para 84 of the Report) 

MINISTRY OF FINANCE 

(Department of Economie Affairs) 

NOTlFICA nON 
INSURANCE 

New Deihi, the 30th September, 1980 

S.O. 827 (E) .-In exercise of the powe~ I:llfifeTred by ::>ub-SCCtiOil 
( 6 ) of Section 16 of the General Insurance Business (N ationalisation) 
Act, 1972 (57 of 1.972), the Central Government hereby makes the fol
lowing Scheme further to amend the General Insurance (Rationalisation 
and Revision of Pay Scales and Other Conditions of Service of Supcr
visory, C.1erical and Subordinate Staff) Scheme, 1974 published with the 
Notificatit:m of the Government of India in the Ministry of Fmance (De-
partment of Revenue and Insurance) No. S.O. 326(E), dated the 27th 
May. 1974, namely:-

1. Short title and commencement.-H) This Scheme may be 
called the General Insurance (Ratlonalisation and Revision or 
Pay Scales and other Conditions of Service of Supervisory, 
Clerical and Subordinate Staff) Second Amendment Scheme, 
1980. 

(2) It shall come into force on the date of its publication in tllc 

Official Gazette. 

2. In the General Insurance (Rationalisation and Revision of Pay 
Scales and Other Conditions of Service of Supervioory, Clerical and Subor
dinate St:Uf) Scheme. 1974 (hereinafter referred to as the !laid Scheme), 

in paragrnph 3:-
0) after clause (a), the following clause shall be inserted, 

namely:-

'(aa). "Company" means the National Insurance Company 
Limited the New India Assurance Company Limited, the 
Orientai Fire and General Imrurance Company Limited, 
and the United India Insurance Company Limited'; 

(ii) after clause (c), the following clause shall be inserted, 

namely:-
'(ea) "Net monthly emoluments" means-

(l) In respect of an employee not provided with residential 
accommodation by the Corporation or the Company, the 

'43 , .. 
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amount obtai.oed OJ dedoot6na the employee's c0mpul-
sory contribution towards provident fund from the sum 
of the basic salary, dearness allowance and bouse Rat 
allowaoce; 

(2) In nspect of an employee provided with residattial ac-
commodation by the Corporation or the Company, the 
amount obtained by deducting the employee's compulsory 

contribution towards p:O\'ident fund from the sum of the 
basic salary, dearness allowance and house rent allowance'; 

(iii) after clause (f), the following clauses shall be inserted, namcly:

'(fa) "Revised terms" means the revised scales of pey and allow-
ances as specified in the Fourth Schedule; 

(fb) "Revised scale! of pay" means the revised scales Of pay 
specified in the Founh Schedule"; 

3. In pa.ragra.pb 4 of the sajd Scheme, after sub-paragraph (3), the 
foUowIn, suh-P8I'aIfapbs shall be inserted, namely:-

"(4) With effect from the date of COl1llDeDCemeot of the General 
Insurance ('R.atiooalisatioo and Revision" of Pay Scales and 
Other Conditions of Service of Supervisory, Clerical and Sub-
ordinate Staff) Second Amendment Scheme, 1980, the pay 
and al1owanc~ of every employee shall be in the revised- terms 
and the basic salary of every employee in service as on that 
date shall be fitted into revised scales 0( pay in accordance 
with tbe pro't~!lion!\ of paragraph 6A. 

(5) Every employee whose basic salary is fifted into the revised 
sc:aJcs of pay in accordance with the provisions of paragraph 
6A shaH be paid, for the period commencing from the 1st day 
of January, 1979 or the date of appointment, as the case may 
be, and ending with the date preceding the date on which 
the Geaeral Insurance (Raftonalisation and Revision of Pay 
Scaka and Other Condi lions of Service of Supervisory, Clerical 
8Dd Subordinate Staff) Second Amendmeut Scheme, 1980, 
COfIle$ into force. t~ difference of basic AAiary, dearness allow
m::e 1UXl other al1owaDce. after deducting the employee's com
pWIory COIltribotioD to the provident fund, between the revised 
terms and the new scale of pay (hereinafter referred to ali the 
'exiMing terms') applicable to him immediately before the date 
of comm('uccme'nt of the G:n:!"lll In"Ul·ance (Rationalisation 
and Revision of Pay blc$ and Other Calditions of Service 
0( Supervlsory. Oerkat and Subordinate Staff) Second Amend
ment Scheme, 1980. as if the revised terms came into force 
wtth elect from the 1st day of January. 1979; 
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. Provided that during the period aforesaid-

(i) in tile event at retirement of an employee, differenco in mcmcy 
referred to above along with the difference in the amount o! 
ptuity upto the date Of retirement, if any, sball be payablo 
to him; and 

(ii) in the event of Dis death, ~uch difference, excluding tile difte-
rence in .the amount of gratuity, shall be paid to the person 
to whose the provident fund balance would become payable 
and the difference' in ~ttlity. if any ~hRn be paid to the 
person to whom the gratuity would· become payable: 

Provided further that where C\D employee is promoted to a higher 
grade during the period aforesaid, the scale of pay in that grade 
in relation to such employee shall be the revised scales of pay 

specified in the Fourth Schedule lor such higher grade. 

Note.-'Other allowance' for the purpose of sut>.paragraph (5) shall mean 
house rent allowance. city compensatory allowance, quallilcatioO 

pay and allowances for technical qU.llificat:on." 

4. After paragraph 6 of the said Scheme, the following paragrapb 
5hall be inserted, namely:-

"6A. Fixing of bac:ic pay in the revised scale of ray. 

The basic salary for every cmployc.:-

(a) in s-::rvke ns on the 31 sf day of December, 1978 sh~l1 be 
fixed by the Corporation in "the revised scales of pay with 
effect from the 1 st day of January, 1979. 

(b) appointed after the 31 st day of December. 1978 and beforo 
dle commenceme'l1t of the General Insurance (Rationalisation 
-and Revision Of Pay Scales and Otbcr Conditions of Servictl 
of Supervisory. Clerical and Subordinate Staff) Second Amend
ment Scheme, 1980, shall be fixed by the Corporation in t1le 
revised <;cal~ of ray (In thl' da!,~ "f his appointment: 

Provided that where the net monthly emoluments under the "cale 
of pay specified in the Fourth Sr..hedule do not exceed tbe 
net monthly emolumentll onder the exi1ltin~ scale of pay by 
an amount as indicated;n column (2) of the Table below 
an appropriate adjus:mcnt :ulowance shall be granted to the 
category or employ~e referred to in the corresponding entry 
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in column (1) thereof .so as ~o ensure a net minimum inc~ 
of the said amount. 

Table 

Category of employee Minimum increase in Net 
Monthly Emoluments ----------------- .-. ----_. -- .-------.--- .-.---

(1) 

Subordinate Staff 
Employees other than Subordinate Staff

Employees fitted at basic Salary under 
the revised scale of pay in the range 01-

(i) Upto Rs. 1000 
(ii) Rs. 1001 to Rs. 1200 

(iii) Rs. 1201 to Rs. 1400 

(iv) Rs. 1401 and above 

(2) 

RI. 20/-

&S. 30/
Rs. 45/-
Rs. 60/
Rs.1S/-

-_._---------------------------
Note: ] .-"Adjustment Allowance" referred to in this paragraph shall 

not count for the purpose of computing dearness allowance, 
overtime allowance, contribution to provident fund and other 
retirement benefits. 

Note: 2.-The "Adjustment Allowance" shall continue to be paid upto 
the time the concerned employee is promoted to the officer's 
grade. On promotion, the allowance shall be absorbed in the 
total emoluments." . 

5. For paragraph 7 of the said Scheme, the following paragraph shall 
be substituted, namely:-

"'(I). Increments.-Increments to an employee in the grade appli
cable to him witn effect from the date of commencement of 
the General Insurance <Rationalisation and Revision of Pay 
Scales and Other Conditions of Service of Supervisory, Cleri
cal 'Rnd Subordinate Stam Second Amendment Scheme, 1980, 
shall be due eve.ry vear on the first day of the month in which 
the last increment was drawn or on the 1st day of the month 
in which he complete 12 months of continuous service. 

Note.-" 12 months of continuou!; service" mean!; a oeriod of duty eQual 
to twelve months excludin~ oeriOd of extraordinary leave. 

(2) On or aft"r the nate cI commencement of the General Insur
ance /"Rationalisation and Revision of P:w Scale<; ~md Other 
Conditions of Servcie of Supervisory, Clerical and Subordinatd 
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Staff) Second Amendment Scheme, 1980, the Managing 
Director or the Chairman-cum-Managing Director, as the case 
may be, may subject !o the record of work' being found satis
factory, consider granting an employee belonging to the post 
of record cleck one increment after two years of service ren. 
dered by him, after such employee reaches the maximum at 
the scale of pay specified in the Fourth Schedule applicable 
to him." 

6. In paragraph 10 of the said Scheme, in sulrparagraph (3)-

(1) for clause (c), the following clause shall be substituted, namely:-

"(c) Where an employee has earned leave t10 his credit but has not 
availed of the same till the date Of retirement, he may be paid 
cash equivalent of leave salary in respect of the period of 
earned leave at his credit as on the date of retirement subject 
to the following maximum limits, namely:-

(i) 180 days, if the normal retirement age of the employee is 
58 years; and 

(ii) 120 days, if the normal retirement age of the employee 1, 
60 years: 

Provided that earned leave standing to his credit as on the date of 
death may be allowed to be encasbed: 

Provided further that this clause shaH not apply to an employe,:. 
who has been compulsorily retired. removed or dismissf'(f. in 
accordance with the General Insurance (Conduct, Discipline 
and Appeal) Rules, 1975"; 

(2) After clause (e), the fo11owing shall be insertw namey:-

"(f) Once in a block of two calendar years, the earned leave stand
ing to the credit of an employee, but not '3valled of subject 
to a maximum of 15 days, may be encashed and upon such 
leave having been encashed, the eamedleave account of suth 
employee shall be debited with the number of days of earned 
leave encashedby such employees: 

Provided that before such employee is allowed 1!0 encash the earned 
leave as aforesaid, he shall be required to avail of earned leave for con
tinous period of not less than 15 days, 

Note: 11Je first block of two calendar years shall commence on the date 
of enforcement of the General Insurance (Rationalisation and Revi
sion of Pav Scales and Other Condit'ions of Service of SUPerVisory. 
Clerical a~d Subordinate Staff) Second Amendment Scheme, 198() 
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and shall eDd on the 31st day of December, 1981. The subsequent 
blocb of !\YO calendar yean ~baJl be 198Z.S3, 1984-85 and 80 on." 

7. For paragraph 12 of the said Scheme, the f~ paragraph 
shall be substituted, namdy:-

"12. R«irement 
(1) An employee who is in the secvice 0( the Corporation or a 

Company before the date of commencement of the Geoenl 
IDsuranco (Rationalisation and RevUion of Pay Scales and 
Other Conditions of Services of Supervisory, Clerical aDd Sub
ordinate Staff) Second Amendment Scheme, 1980, shall retire 
from sccvice when be atiBins the age of 60 years. 

(2) An employee. who joins IIbe service of the Corporation or a 
Company on or after the date 0( commencement of the Gene
ral Insurance (Rationalisation and Revisioo of Pay Scales and 
Other Cooditioos of Services of Supervisory, Clerical and Sub
ordinate Staff) Second Amendment Scheme, 1980 shall retitt! 
from service on his attaining the age of 58 years: 

Provided that an employee shall retire on the afternoon of the last 
day of the month in which he attains the age of 60 years or 58 years 3!\ 
the case may be!' 

8. Paragraph 13 of (he said Scheme, shall be renumbered as sub
paragraph (J) thereof and after sub-paragraph (1) as so renumbered, the 

following paragraphs will be. inserted, narnely:-

0;(2) NOh\;tl'tstandiog anything contained in sub-paragraph (1) an 
employee who has rendered continuous service of not less thail 
15 years shall be paid gratuity which shall be bi~her of the 

two amoonlo: calculated in accordance with sub-clause (1) and 
sub-clause (ii) below:-

(i) Gratuity calClJlated in accordance with 9ub-paragraph (1): 

(ii) Gratuity at the rate of one month's terminal basic pay tor 
each completed year of continuous service in respect of the 
first fif~en ,,'ears and at the rate of hatf a month's terminal 
basic pav fnr each year or further continuous service llllb

.iect tt) the condition that the total gratuity so admissible 
does not exceed a maximum of 20 months terminal basic 
payor R!<. 30,('A)() whichever i<; le.;s". 

9. In Nlfafmmh 20 (\f !'be said Scheme. in c1all~e (c) for the letters and 
fi!l1lfe!; "R~, 400". the leiters and fi~ "Ro;. SOO" shan be !lu~tltuted. 
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10. For paragrapb 23 of the said Scheme, the following paragraph 
shall be substituted, namely:-

"23. Duration of revised terms: The revised tenm shall continuo 
to be in force unless modified by the Central Government". 

11. In Second Schedule of the said Sche~ 
(i) in part 1-

(a) for the heading "A. Travelling Allowance" and the entries there
under, the following shall be substituted, namely:_ 

"A. TRAVELLING ALLOWANCE 

Category Modi and claas of travel 

(I) TRAIN JOURNEY : 

(i) En}' )y~ea dro1wing buic salary of Rs.Goo and Fil'lt cla.u. 
above. 

(iii) Subordinate staff • 

. 
(::) TRAVELBY STEAMER 

Second c1au (ntw) with • 
• \("t"per bt-rth for nigh t 
journey. 

Second Chua (new). with a 
aleeper b«tb tor night jou\"
ney . 

(i) En,' )y~es d,olwing buic: salary of more than as. Higll("st Cb,". 
1000/-. 

(ii) Employees drawing RI. 6oof- and more but 
lesa than RI. 1000. 

High .. r of the two clan .. i Illld 
middle ouecondin casemore 
than two claISe, are provided . 

. ,j I. 1. 'Y'" \'. If l r :-:11 111''1 Ri. 600 (other L')wer of the two c\alSes, and 
th In sub:>rdinate staff). middle or second if three 

. c1",se!. Third if four eln"es. 
(iv) Sabordinate .taff . 

(3) TRAVEL BY ROAD ; 
. Loweal elMS. 

T.wng a single ,eat . ,Actual fare. 
'b/ .1');}.,r chn if provid"d. for all elnployeet l'SCept Subordinate:. Staff," ; 

(b) under the beading "B. Halting allowance", for items (a) and 
(e), the following items shaH respectively be SUbstituted, 
namely:-

"(a) The rates of Halting Allowance shall be as follows, namcly:-

Category of employees 

(1) Subordinate Staff 

(2) Employees other than subordinate staft':

(i) basic salary upto Rs. 6{X)1-
(ti) basic salary between R'l. 

601/- Rs. tOOO, 

(ui) basic salary over Rs. 1000/-

Amount 
-----------------.~ 

'&s. 10 per day 

R.J. 15 per day 

Rs. 25 per day 

Rs, 30 per day 



(e) Halting Allowance shall be allowed at full rates for the first 
30 days of absence at anyone station from beadquartels OD; 

duty and thereafter at half the normal rates upIo a maximnm 
period of 90 days. 

Provided that an employee deputed by the Corporation or a Company 
10 attend any training programme outside his normal place of posling sball 
be treated as on tour for the full duration of the training programme and 
Halting AUowance at full rates smn be admissible to him for the training 
period subject to a maximum period of 90 days." 

(in In Part 'II. Travelling AllowanCe on Transfer", for clauses {d). 
(f) and (g), the following clauses shall respectively be substituted, 
namely:-

.. (d) Reimbursement of expenses on transportation of personal 
luggage shall be on the following basis: 

----._---... __ ..... -,,-._.-----_._------ ----
For employees drawing ~ic salary With family Without family 

Over -Rs. 1000 20 quint!als to' quintal& 

Between RI. 301 to Rs. 1000 15 quintals 7.S quintals 

Upto RI. 300 6 quintals 2.S quintals 
--------_ .. - ._--_._--- -- .-------_ .. ---_. --------

The luggage may be carried by goods train or by passenger train or 
If ran transport is not available, by other mode of transportation subject 
to tho condition that the cost of transportation shall not exceed the maxi-
mum permissible by goods train. 

(C) For packing cbarges, reimbursement shall be as under: 

(i) For employ~ drawing basic salary 1 paise per kg. 
upto and including 'RB. 600. 

(Ii) For empJoyee$ drawin~ ba6ic salary 2 paise per kg. 
above Rs. 600. 

(J) Apart from reimbunemcnt of packing and cartage. employes 
shan be given a Transfer Grant on the following sca1c:-

Buic salary Transfer Grant 

Upto Rs. 300 
Between Rs. 3()1-~. 1000 

Owr Rs. 1000. 

Rs. tOO. 
Ra. 200. 

RI. 300. 

NOTE:-ln this Sc:beduIe. "Family" in retatioo to an ~ee, includes. 
the Spouse, legitimate dependent children and parents residing 
'4ith and wholly dependent on tho employee". 
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12. In tho 9aid Scheme, after tho Third Schedule, the following ScJle.. 
. dule shall be inserted, namely:-

"THE FOURTH SCHEDULE 

[See paragraph 3(fa)] 

I·Revised Scales of Pay (Basic Salary) 
A-Supervisory and Oerical Staff-

(1) Superintendent (Run off cadre). : 

Rs. ~S0-89()..6O-1550 

(2) Senior Assistant: 

Rs. 44O-30-53()"35-600-4()" 720-45-855-50.905-
EB-S0-9SS-5S-1120-60-1360. 

(3) Stenographer: 

R8. 440-3()..S3()..35-600-40-720-45-855-SQ..905_ 
EB-S0-95S-SS-112~136O. 

(4) Assistant: 

Rs. 340-20-440-25-540-30..630-35-700-40-74G
EB-40-820-4S-91 0-50-1 060. 

(5) Record Clerk: 

Rs. 305-10-385-15-415-20-495-25-570-30-720. 

B-Subordinate Staff

(J) Drivers: 

Rs. 314-10-354-12-390-15-480-20-620. 

(2) Other Subordinate Staff : 

Rs. 255-1Q..335-12-383-16-43) -18-467-20-527. 

• 

·No fresh appointment to the pos{~ of Superintendent shall be made 
by the Corporation or Company. 

II. FadioaaI AUowanu 

Employees engaged in any of the following functions as their regulat 
and main function shall be paid a functional aJlow:utce ao; indicated below: 

(1) Subordinate Staff working as Liftmen, Machine Operators, 

Head Peons, lamadars or Daftaries Rs. 20 p.m. 

(2) Subordinate Staff carrying cash to from BanJc where the nmount 
of cash carried during a calendar month is ordinarily Rs. 25,000 
or more. Rs. 10 p.m. 
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(3) Cashier handling cash in an oftice where the total amount of 
cash transactions during a calendar monlh is· ordinarily Rs. 
25,000 or more. Rs. 25 p.m. 

(4) Telex Operators, Punch Card Operators and 
Machine OpeTators. 

Unit Record 
Rs. 25 p.rn. 

(5) Comptists Rs. 25 p.m. 
(~) Stenographers to Chairman of Corporation, Managing Direc

tors, General Managers, Assistant General Managers and 
equivalent positions. Rs' 40 p.m. 

NOTES : 1. The number and names of persons eligible tio draw the func
tiooal allowance shall be determined by the Chairman-cum
Managing Director or the Managing Director depending upon 
the load of work and administrative requirements. 

2. An employee shall draw only one functional allowance at 
anyone time. 

3. An employee proceeding on leave shall be paid the functional 
allowance during the leave period provided he resumes work 
in the same position on the expiry of his leave. 

4. No employee. shall. as a matter Of right, claim tb be allotted 
a particular portfolio of work in order to avail of the functional 
allowance attaching to that position. 

5. No employee slrall refuse to work in a position carrying a 
functional allowance or make it a condition that he be paid 
such al10wance where, because of absence of the incumbent 
or temporary pressure of work. the employee is assigned such 
work by the Head of his Office. 

m. Dearness AUowances 

(1) The scale of dearness allowance applicable to the employees shall 
be determined as under:-

Index: All-India Average Consumers Price Index Number for indus
trial workers as published in the Indian Labour Journal. 

Base Year: 1960=100. 

Revi.~ion of Dearness AUowance:-Revision of dearness allowance may 
be made on quarterly basis for every 4 points rise or fall. 

Rate of dearness allowance:-For every 4 points of the Quarterly 
average over 200 points. the dearnes allowance shall be calculated at the· 
fonowing rates: 

(i) Buic salary ofRI. +00 or less 
(n) Basic Ialary of above RI. 400 

!2% of basic 9!'lary. 
I' 58% of basic salary with a 

minimum ofR!. g and maxi
mum of R!. IS' So. 
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(2) At no stage the sum of Basic Salary and Dearness Allowance (by 
whatever name called) is to exceed Rs. 2750 per month. 

Noto: For the purpose of calculating dearness allowance quarter shall 
mean a period of three months ending on the last day of March, 
June, September or December. The final index figures as published 
in !he Indian Labour Journal will be the index figures whicb shall 
be taken for the purpose of calculation of dearness allowance. For 
the purpose of calculating dearness allowance for a particular month, 
the quarterly average for the last quarter for which the final indax 
figures an~ available on the 15th day of tha~ month shall be taken. 
For example, if the dearness allowance for the month of April is 
to be calculated the quarterly average for the last quarter for which 
~ final index figures are available on the 15th of April will be 
taken. Actual payment of this revised dearness allowance Sh2U be 
made in the month following that in which the relevant index! 
figure are available. 

IV. Allowance for Technical Qualifications 

(1) A confirmed employee who qualifies or has qualified in an exami
nation mentioned below shall be paid with effect from the date of publi
cation of the results of the examination the allowance for technical qualifica
tions mentioned below:-

Provided that not mor ethan one allowance for technical qualifi
cations shall be permissible to him. 

Examination 

Federation of Insurance Institute or Chartered Insurance 
Institute 

(i) Liceniate 

(ii) Completion of Associatiateship 

Allowance per month 

-Rs. 151 

R.~. 25/-

(iii) ,Completion ofFelJowships Institute of Actuaics: R!. 50-

(iv) Any three sUbjects. 

(v) Any Seven subjects 

(vi) Completion ofFelJowship 

Institute of Cht:rtered AccoWltants or Institutes 
of Cost and Work AccoWlts: > 

(vii) Completion of Intermediates 

(viii) Completion of Auociateship or Fell"wship 

Rs.25/

Rs·40 1-
Rs·60I-

Rs.25/

RS·50/-
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(2) The grant of allowance for tecbo:ical qoalifications shall DOt ~ 
the seniority of the person coocemed. 

(3) Where an employee has already been given any advance increment 
. or any other recurring monetary benefit for having qualified in any in-
surance examinations, the amount of quaaification pay sball be suitably 
reduced or be not admissible depending on the quantum of benefit already 
received. 

V. Ho.e RelIt AIIowaoce 

The House Rent Allowance to the employees shall be payable at the 
rate of ] 0 per cent of basic salary subject to a minimum of Rs. 30 and 
a maximum of Rs. 150 per month. Where an employee has been provided 
with residential accommodation by the Corporation or a Company, no 
House 'Rent Allowance shall be payalie to him. An employee who is so 
provided with residential accommodation will be required to pay 10 per 
cent of the basic pay or the standard rent for the accommodation which
ever is Jess. 

Explanation.-For this purpose "stajDdard rent" means--

(a) in the case of any accommodation owned by the Corporation 
or the C.ompany the standard rent calculated in acconlance 
with the procedure for such calculation in vogue in the CentTal 
Government: 

(b) whetl:ler accommodation has been hired by the Corporation O! 

the Company, the contractual rent payable by the C...orporation 
or the Company, as the case nmy be. 

VI. City Compensatory aIIow8llCe sbaD be payable at the following rates: 

".1\" OhlS Citif'll d .. clp.r~d~.s.uch bylhe C~ntral Gov~- 6% of Basic salarY with a 
ment from time to time.t minimum of Rs.2O/- and a 

JU'\Ximum of Rs, 60/-

"B" at"" aitit'l d .. ~lAred MIUch byth~ Cf'ntral Go~'M'1l· 4-' 12% of Basic salary with 
JUent from time tostime. a minimum of Rs.2O and a 

JU'\ximum of Its. 40/-
O:her aiti~ where the <kntral Government extends 1ts,2O/

the benefit to il1l MJ1plo)'ees. 

"II. Hin Station Allowance 

Employees stationed at Srinagar, Dhannasala, Baramulla, Anantnag. 
Palampur. Simla. Almora. Ninital, SbiUong. Darjeeling. Gangtok, Ootaca
maund and Mercara shall be paid Hill Station Allowance every month at 
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me rate of 10 per cent of their basic salary subject to a minimum of Ri. 
20 per month and a maximum amount of Rs. 75 per month. The allow
.ance shall also be admissible to all the the employees stationed at Hill 
Stations: ' 

(i) which are situated at a height of 4000 ft. or more above sea 
~;~ . 

(ii) which are declared as Hill Statioos by the Cootral Governmen.~ 
.' for payment of tihe allowance to its employees. 

vm. Kit aIlowaace 

Einployees transferred to any of the hill stations listed in paragraph VII 
shall be paid a kit allowance of Rs. 200. The kit allowance shall not be 
~ble on trmlSfer from one hill station to another or if the same wa. 
4r.awn a~ any time during the precedin& three years. 

ft. UDib_ .... Washing AlloWance 
"Issue of imifollDS to subordinate staff including drivers and arrange
mellt foe washing or payment of a washing allowance shall be regulated 
~ uuder:-

(i) Office uniorms may be supplied to subordinal!e staff including 
Drivers. 

(ii) 3 sets of cotton uniforms may be supplied to subordinate staff 
including Drivers once every year. In p1aces specified by the 
Mahaging Director as places where winter is severe, a woollen 

. uniform may be supplied in lieu of one cotton uniform and 
renewed every two years. 

(iii) An employee to whom a uniform is supplied may be supplied 
with a paid of chappals once a year. Where woolle'n uniform
supplied, a pair of shoes in addition to chappals may be sup-

I, plied once in two years. Where shoes are supplied, two pairs 
of stocks may also be supp'i(' every year. One umbrella once 
every alternate year may also be supplied. 

(iv) Where the Corporation Or any of its subsidiaries does not 
make arrangements to get the uniforms washed or cl~aned a 
washing allowance at the rate of Rs. 7 per month at Bombay 
Calcutta, Delhi and Madras and Rs. 5 per month at other 
places may be granted to employees. Where woollen uni
forrtrs are supplied, the actual devoloaning charges once a 
year may be reimbursed in addition." 

187 r.s-to 

[P. No. 105(20) Tns. IV /sdj 
KM.KUSUM LATA MITAL, Addl. Secy. 



APPENDIX m 
(Yide Para 197 of the Repon) 

........... ~ RIpon 01 Rajya SIMla C40 PM. .. 
SabordiMt.e J..eait1Ml. 

TIlE EXPLOSIVES (AMENDMENT) RULES. 1971 
. (O.S.R. 1077 OF 1971) 

127. R.ulo 93 of the Explosives Rules, 1940, which the Committee bact 
CODIidered, providel as follows: 

"93. Suspension and Cancel.latiOll of llceoce.--(l) Every Iicaa 
gnmtcd under theIe ru1ee shall be liable to be suspended or em
cdled by order of the liceosing authority for any QOIltrave.ntWa 
of the Act or of any rule thereunder or of any condition cae
tained in soch licence, or by order of the Central Ckm:mmeat 
if at any time the OODtJnuance of the licence in the baDds ~ 
fte licensee is deemed objectiooable: 

Provided that before suspending or cancelling a 1icoDce under thiJ rula 
the bolder of soch licenco shall be given an opportunity of being beard: 

Provided further that no such opportunity shall be given in cua:-
(I) Where the liceDce is being Sta!ipended for violation of any of 

the provisions of the Act or tbeae rulos, or of 8I1y conditioa 
contained in such licence and in the opiniOn of the licensiq" 
authority. such violation is likely to cause danger to the public; 
or 

(il) Where tbe licence is suspended or cancoUed by the Central 
Government. if that Government considers that in the public 
intCftl'lt or in the interests or the Security of the Slate, such 
opportunity should not be given. 

(2) A licensing authority or the Central Government., suspending or 
ceceDing a Jk:ence under sub-tUle (1), shall record its reasons for so doing 
tnwritlna. 

(3) A copy of the order oootalniq the reasons for the suspension or 
eaacel1ation of a licence shall be giveo to the holder of the lkeoce OIl pay
DInt of a fee fIf two rupees. to 
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128. 1110 foD.owiD.a poiD.~ were ref CITed tIo the MiDisUJ If IDdustrial 
Devel~:-

"(I) 1'hc expression "deemed objectionable" ocourriog in aub-rula 
(1) appears to be too general und vague. It leaves an u.ncaua
lised discretion with the Government to decide what is aod' 
what is not objectionable. It was felt that either the expres-
sion should be deleted as unnecessary or matters which might 
be deemed objectionable should be specified in the rule or 
the expre&sion might be replaced by specific grounds as mea
tioned in the proviso to this sub-rule, i.e. imminent danger to 
the public, DOt being in the public interest or in the intenet 
of security of the State. 

(2) If no opportunity of being heard is given to 11 person. ~ 
licence is proposed to be cancelled or suspended, it will cause 
him hardship inasmuch as be will not be able to mate his 
submisaion to the licensing authority before having teCour'SO 
to filing an apPeal as provided in rule 95. The licensing Oftker 
will also not be sble to decide whether the cancellation or SU8-
peasion order should be revoked and the licensee should be 
pennitbf to resume the manufacture, posses..~on or use of ex .. 
plosives." 

129. Alter considering the comment,; of the Ministry concerned. in thd 
matter the Committee had observed as foIlOW!l:-

"While the Committee is inclined to agree with the condition of 
the M'mistry that the amended rule, read in its entirely, makd 
it clear as to the matter which come wifhin the expre!lllloo 
'deemed objectionable', it is of the view that the period rA 8tJ&o. 

pension of a licence should not coupt towards the total validity 
period of the licence unless the suspension is ordered as ~ 
substantive punishment. The Committee r«OmtneOds that die 
relevant rule should be amended to clarify the position accord· 
ingly. 

As regards tbe provision which denies opportunity of beiog heard 
to a licensee whose licence is st.mDended on the ground that 
the continuance thereof in the hands of the licensee Is likely 
to cause danger to the public. the Committee is of the opinion 
that the licensee should be given an opportunity ot being heard 
.bdore the order cl suspension i. confinned. The CommIttee 
recommends that the relevant nde be modified acoordingfy.911 
(VUk paras 2()"2t of the Thirteenth Report). 
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130. 10, their reply, .i,be MiIUstty m Industrial ~uIlflli1CGt· have sub-
IIIitted as follows:-

2. 'Ibe8c ~ of the Comm~ have been carefully 
tonsidcredby his Ministry in CODIUkatiCQ. with the CbUi J». 
pc4Jr of Elplosives. Naapur. Aa:ordiDg to bIe· 93 of the 
Explosives R.ules, 1940 as amended, a Ik.cnce could be SUI
peod.ed;-

<I> by the liceo.sing authority for specific violations of. a nature 
which is NOT likely to cause imminen~ danger to the public; 

(b) by tbe Uceosmg authority for specific violations which ARB 
likely to cause imminent danger to the public; lind 

(c) by the Central Govem.maat where continuance eX the licence 
in the hands of the licensee is deemed objectionable. 

3. In oa&es of type (a), the licensing authority has to give 110 tho 
llcemec an opportunity of being heard befor he suspends a 
licence. In this case the suspension if ordered wDl be a mba
tantive punishment. 

4. In cases of type (b). the suspension will be merely on 'interim 
measure' to avert! imminent danger to public. This Ministry 
agree that such a measure should be followed ,by a further' 
order confirming suspension after giving the licensee an oppor-
tunity of being heard, 

5. In the case of type (c), liocDce could be suspended by the Central 
Govemmeot (who is not a licensing authority) if continuance 
of tho licence in the h9nds of tbe licensee is deemed objectiona
ble. It Y/111 ~ve the licensee an opportunity of being beard 
if the licence is suspended for reasons which could be disclosed. 
No such opportunity win be given before passing suspension 
order if the reasonc; cannot be disclosed in public interest I 
iAtcrest of the ~rity of the State." 

6. It may be noted that rbc Central Government need not exercise 
the. j,qwer in cases involving specific violation. of the rules, as, 
in such ca..c;es the licen.'iing authorities W111 have the necessary 
powers. The Central Government may have to take action 
when suspension!canceUation is necessary for reasons other 
than $pec:ific violation of the Indian Explosives Act, 1884. A 
few typical cases which would necessitate exercise of the power 
Of. ~sionlcancenation by the Central Government ate 
given below:-

Case (i).-A licensee surreptitiously exports exPlosives to an un
friendly foreign country. Ofreoces relaling to export of eat· 
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plo&ives do not come under the purview ci tho Indian Ex-
plosive Act, 1884. They are puoisbabl~ ~ tho Anna 
Act 1959. Punishment undel" the laUel" Act cannot pl"event 
the offender to hold a licence under the former Act and c0n
tinue his anti-national activities. 

Case (ii).-A person holding a liconce for possession and salo, 
supplies explosives to another person holding a licence fot 
pos8cssion knowing that the latter person is u,<;ing explosive. 
fot manufacturing bombs for unlawful activities. Though thD 
first person is a better and could be punished under the 
Arms Act, 1959, no action could be taken agailllt him undt.r 
the Indian Explosives Act. 

Case (iii).-A habitual offender occupies a number of premilel 
under different licence in his name widh the object of c:on
tinuing in business even if a few, but not all of his licences, 
aro .&uspended/cancellc:d fol" gross violations culminating bI. 
serious loss of lif~. In a typical case c:If this ~ a Hip 
Court had ruled that a licence could not be suspeo.ded/cq.. 
cellod for offences relating to another lioenco held by _ 
IaDlO person. 

The above do not cover an the contingencies in which thIe Centra! 
Government may have to SU8p'end a licence on the grouitcI 
that its continuance in the haads of the licensee is objee
tionable. 

7. As the amended rule 93 now stands, the CeotNl Oovet1l.lDeDt 
may execclse paweD given thereunder to ~ a Uccacq 
when it has good and sufficient reaSOlll to· suaped that continu
ance of the licence is objectionable. . If it has conclU1live evi. 
dence to the effect that continuance of any licence is objec.
tionable, it will be a case of ca.nceDadon and not suspemton 
and, therefore, the question of. conftrrnjng the suspension order 
wiD Dot arise. Thus suSpension of· a Jlcence by the Cefttnll 
<Jotoernment wiD be an 'interim measure' (and not a confi.nned 
order) to enable it to investigate the matter further and c.ome 
to a positive decision regarding con.timrancefdiscootinuance of 
the licence. It shoufd satisfy the Committee on Subordinate 
Legisiation if Rule 93 is further amended to proscribe the maxi-
mum duration of a st1'8peflSion order and to eDMlte that sus.
pension does nol! derkfve the licensee of bis right to have the! 
licence TeOewed. In the ease of sllllIpCIJSlan by a licensing 
authority without giving the licensee an opportunity of heinl! 
heard, the order of suspension ~bould be conflrmed after giving 
such an opportunity. 
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8. A. RIpI'da caocellatioo of a licea.ce, tho Ccwnmi«tee ca Subordi
lIMe J4illation want 1hat a reasonable opportcaIity c1 beiDa 
beard, must be given by the Central Government to a licenco 
holder before his liceoce is cancelled. 

9. It will be seen from the remarks in paragraph 7 above that the 
Central Government will be required to cancel a licence only 
when it has conclusive evidence to the effect that continuance 
ot the licence is objectionable in public interest or in the 
interest ot the security of the State. In such cireumstances. 
the offender will be able to CODtinue his objectionable acti~ 
ties for some more time, if he is to be given an opportunity 
of being heard before his licenc:e is canocUed.. The Commit
tee may be requested to please reconsider their recommend a
tioD in the light of the position stated above." 

131. The Committee has reconsidered the rule in the light of the 
Ministry's submissions quoted above. The Committee do not wish to insist 
oa ita recnmmeodation in so far as the giving an opportunity of being 
beard to a nc-.ee is concemed in case of suspension or cancellation of 
lUI Uccncc by the Government in public interest or in the interest of 
security of the State, The Committeo also notes that the MinIstry or 

IaduItrial De¥eIopmeat propose to amead rule 93 in the following materisl 
JIIIPOC*:-

(i) 1be first proviso to sub-na1e (1) or rule 93 shall be substi
tuted by the following, namc1,.:-

Prorided thai-
(a) before suspending or c:aDCdling a 1iceace ODder this rule. 
the bolder of the UceDcc.sIaJl be gMu an opportunity 

of. being heard; 

(b) the maximum period of suspension shall not exceed 
three 1DOIltbs; ad 

(c) the suspeasion of a Iic:eDce aha11 DOt debar the holder or 
1ic:ence from applying for ita renewal in accordance with 
the provisioM of rule 91. 

(il) Tho second proviso to suboruJe 93 shall be substituted by tb: 
following. namely:-

(2) Notwitbstanding anything in aub-rule (1) , an opportunity of 
being heard may DOt be given to the holder fA a licence before 
JUs licence is suspended or cance11ed in cases 

(a) ~ the licence is suspended by a licensing authority as an 
interim measure for violation of any of the provisions of the 
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Act or these rules, or of any conditions contaiJled in such 
licence and in his opinion such violation is likely to cause 
dancer to the public : 

Provided that where a licence is so suspended the licensing autllo
ritl shall give the holder of the licence an opportunity of 
being heard before the order of suspension is confirmed; or 

(b) where the licence is suspended or ca.nceJ.led by the Central 
Government, if that Government considers that in the publiCI 
interest or in the interest ot the security of the State such 
opportunity should not be given. 

132. The Committee is ilatis6ed with the proposed amendments to be 
inued by the Ministry. The Committee will, however, like that the word 
"danger" occurring in clause (a) of (new) sub-rule (2) should be quali .. 
W by the word "imminent" to make the intention clear. 



APPENDIX IV 

(Vid~ PARAGRAPH 198 OF THE REPORT) 

EdnIcts from die ....... Explosives (Amendment) Act, 1978 

(No. 31 of 1978) 

6E. (1) The }j&~nsing authority may vary the conditions subject t() 
wltich a licence has been granted except such of them as have been pres
enDed and may for that purpose require the bOlder of licence by n()ti~ 
in writing to deliver-up the licence to it within such time as may be speci· 
tied in the notice. 

(2) The licensing authority may, on the application of the holder of· 
a liceocc, also vary the conditions of the li~ except such of them ~ 
have been prescribed. 

(3) The licensing olI.uthority may, by order in writing, suspend a 
licence for such period as it thinks fit or revoke a licence,-

(a) if the licensing authority is satisfied that the holder of the 
licen<:e is prohibited by this Act or by any other law for the 
time being in force to manufacture, possess, sell, transport, 
impon or expon any explosive, or is of unsound mind, or 13 
for any reason unfit for a licenCe under this Act; or 

(b) if the licensing authority deems it necessary for the securi.!y 
of the public peace or for public safety to suspend or revob 
the licence; or 

( c ) if the licence was obtained by the suppression of material 
information or on the basis of wrong information provided 
by the holder of the licence or any other person on his behalf 
at the time of Ilpplying for the licence; or 

(d) if any of the conditions of the licence has been contravened; 
or 

(e) if the holder of ilie licence bas failed to comply with a notice 
under sub-sectioo (1) requiring him to deliver-up the licence. 

( .. ) The licensing authority may also revoke a licenee on the applica
tion of the bolder tbereot 

(5) Where hte licensing authority makes. an order vatying the cOndi
tions of a licence under sub-section (1) or an order suspending or re\'ok-
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ing a licence under sul>-6ection (3), it shall record in writing the reasons 
therefor and furnish to the holder of the licence on demand a brief state
ment of the same unless in any case the licensing authority is of the opinion 
that it will not ~ in the public i~est to furnish such statement. 

(6) A court convicting the holder of a licence of any offence under
this Act or the rules made thereunder may also suspend or revoke a. 
liCence: . . 

Provided that if the conviction is set aside on appeal or otherwise, t.wc 
suspension or revocation shall b .. :come void. 

(7) A norder of suspension or revocation under . sub-section (6) may 
also be made by an appellate court or by the High Court when exercising 
its powers of revision: 

(8) The Central Government may, by order in the Official Gazett;. 
suspend or revoke, or direct any lic.ellsing authority to suspend or revoke. 
all or any licences granted under this Act throughout India or any part 
thereof. 

(9) On' the susperision or revocation of a licenCe under this sect~ 
the holder thereof shall without delay surrender the licence to the autho
rity by whGm it bas been suspended or. revoked or to such other authority 
as JUay be ~peci1ied in thjs behalf in the order of suspension or revocatioa. 



APPENDIX V 

(Vide para 301 of the Report) 

AU. ....... .., be _.1Ided reprdiIIg public'" aDd LeyiDg oe Rules ... 
..... deIepW Irp"MIoa tIaoagIt tile deIepted IegisIatiOIlI'rMW.oat 

(AIaeacImeat) Bill, 1982. 

(0 The following Acts are being amended so as to incorporate tbere-
4ft a provision for laying of Rules before Parliament: 

1. The Opium Act, 1857 (13 of 1857) 

2. The Indian Reserve Forces Act, 1888 (4 of 1888). 

3. The Indian Tolls (Army aDd Air Force) Act 1901 (2 of 
1901). 

4. 1l}e Indian Ports Act, 1908 (1S of 1908). 

~. The Indian Electricity Act, 1910 (9 of 1910). 

6. The Indian Museum Act, 1910 (10 of 1910). 

7. The Local Authorities LoaDS Act, 1914 (9 0/. 1914). 

8. The Maintenance Orders Enforcement Act. 1921 (18 of. 1921) 

9. The Cantooments (House-Accommodation) Act, 1923 (6 of 
1923). 

10. The Danprous Drugs Act, 1930 (2 of 1930) 

11. The Aaricultural (Grading BDd Marking) Act, 1937 (1 of 1937). 
12. The Insurance Act, 1938 (4 of 1938). ' 

13. Tho Capital Issues (Control) Act, 1947 (29 of 1947). 

14. The Electricity (Supply) Act, 1948 (5401. 1948). 
15. The Chanercd Acrountanls Act, 1949 (38 of 1949). 

16. The Army and Air Force (Disposal of Private Property Act. 
1950 (40 of 1950). 

17. The Army Act, 1950 (46 of 1950). 

18. The Displaced Persons (Debts Adjustment) Act, 1951 (70 of 
1951). 

19. The Notaries Act, 1952 (53 of 1952). 

20. The Special Marriage Act, 1954 (43 d 1954). 
21. The Durgab Khawaja Saheb Act. 1955 (36 of 1955). 
2l.. The Securities ContnJcts (Regulation) Act, 1956 (42 cA. 1956). 

23. The IDter-State Corporatioos Act. 1957 (38 of 1957). 
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24. The Delhi MU'lticipal Corporation A~ 1957 £66 Of 1957}. 

25. The International Finance Corporation (Status,immuDitiea and 
Privileges) Act, 1958, (42 of 1958). 

26. The Cost and Works Accountants Act, 1959 (23 of 1959). 

27. The Salar lung MU5eum Act, 1961 (26 of 1961). 

28. The MPnopolies and Restrictive Trade Practices Act, 1969 (54 
of 1969). 

29. 'Ibe Indian Medicine Ceotral 0:lwJ.cil Act. 1970 (48 of 1970). 

30. The Homoeopatby Central Council Act, 1973 (59 at 1973). 
31. The Prest Council Act, 1978 (37 of 1978). 

(li) The following Acts are being amended with a view to modify the 
laying provisions contained therein so as to bring them at par with 
those approved by the Committee in paragraphs 33-34 of their Second 

Report (Fifth Lot Sabha) 

t. 1'bo Govemment Savings Bank Act, 1873 (5 or 1873). 

2. The Medicinal and Toilet preparations (Excise Duties) Act, 
1955 01. 16 01. 1955). 

3. Tho Govemmeat Saving, Certiftcates Act. 1959 (46 of 1959). 

4. 1'he IJdematioDal Devdopment Auociatioo (Statu. Immunitiel 
IIId Privileges) Act, 1960 (32 of 1960).· 

5. 1be SaIar JUDg Museum Act, 1961 (26 d. 1961). 

6. The Dowry Prohibition Act, 1961 (28 ot 1961). 
7. The Asian Development Bank Act, 1966 (IS of 1966). 

8. 1bo Ow Defence Act, 1968 (27 ot 1968). 
9. The Gold (CoIltroI) Act, 1968 (45 ot 1968). 

10. 'Ibe POt'ei.gn Marriage Act, 1969 (33 of 1969). 

11. 1bo MoaopoIies and Restrictive Trade Practices Act, 1969 (4J 
of 1969). 

12. 'nc Indian Medicine Central Council Aer, 1970 (48 of 1970). 

13. The Naval and Aircraft Prize Act, 197J (59 of 1971). 

(iii) The foDowin'g Acts are being amended to provide therein a pro-
vision for laying of Rules before State Legislatures: 

I. The 'Religious Endowments Act, t 963 (20 of 1963). 

2. The Press and Registration of Books Act, 1867 (25 of 1~67). 

3. The Indian Christian Marriage Act, 1872 (15 of 1872). 

4. The Code c:A Civil Procedure Act, 1908 (5 or 1908). 
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5. ne RegiIlJ'ation ~ 1908 (16 of 1908). 

6. Tho 0fIidaI Trustees Act, 1~13 (2 of 1913). 

7. The Indian Succession Act, 1925 (39 of 1925). 

8. The IDdian Partnership Act, 1932 (9 of 1932). 

9. The Muslim Personal Law (Shariat) Application 
(26 of 1937). 

Act , 



APPENDIX VI 

(Vide para 302 of the Report) 

F. 1 (39)/82-Leg. I 

GOVERNMENT OF INDIA 

MINISTRY OF LAW, JUSTICE & CO. AFFAIRS 

Legjsla~ive Department 

New De.lhi, the 23rd Nov., 1982 

OFFICE MEMORANDUM 

SUBJECT: Proposal for comprehensive legislation to implement the recOm-
mendations of the Committees on Subordinate Legislation with 
regard, to the Publication and laying 01 rules and regulations and 
other delegated legislation thereunder. 

AtCcation of the Ministry of External Affairs, e&:.,is invited to tiu" 
Department O.M. No. 1 (39)/82-L. I dated the 17th May, 1982 on the 
subjec! oo;ed above. 

2. In response to the O.M. certain MinistrieslDepartments promptly 
.;om.muuicatcd their clearance for the inclusion of the Acts with which 
they were administratively concerned with the subject matter, In the pr0-

posed BiJ. On the basis of the information received a Bill-'The Dele
gated Legislation PrOV'isioos (Amendment) Bill, 1982-W'as drafted by 
thi.. Department and fifty Acts in respect of which clearanCe had been 
received were included in the Schedule annexed to the bill. The Bill wat. 
introduced in .the Rajya Sabha on the 5th November, 1982. 

3. Acoording to our estimate, amendmen·ts similar to those included 
in the DiU would be required in respect of nearly 150 other Acts. We 
could not include these 150 Acts also in the Bill as we did not get the 
clearance from the administrative Ministries/Departments concerned. When 
the BiD comes up for considemtfon before Rajya Sabha in the ne'lt Session, 
there may he strong criticism as to why these J 50 and odd Acts which 
require fIimilat amendments have not been covered by the Bm. The 
~()t'l,. for such criticism can be avoided if we can manage to introduce 
,,~,,"T Bill in the next session of parliament lor covering the remafnrng 
Act~. 

4. The M'mistry of External Affairs, etc. arc, therefore, requested to 
ftImine the various Acts with whicb tbey are adminIstratively concerned 
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aDd de1'amhle which of tbosc Acts require to be ameaded foe aiviDa 
etlect ~ the recommmdation of the Committee OIl SubordiDate LegiIJa
tion with regard to t_ publication of rules, regulations and other forms of. 
delega!ed legislBdoo before the House&!! of Parliament in accordance with 
the latest formula on the subject. A copy of the Bill introduced in Rajya 
Sabha on the 5th November, 1982 is enclosed to give an idea of the liDes 
QD which the various Acts have to be examinen. If any clari1ication i! 
Deeded the undersigned may be contacted. 

Enc1: Copy c:I the. Bill 

To, 
All the Ministries/Departments 
of Govt. of India. 

Sd/- (Y. P. SUD). 
DePUty Legislative Couasel 

Tel. No. 384841 



APPBNDIX VII 

(Yi. Para 336 of the Report) 

S,.,..,. showittt BiJls pass.d by p~ ~ 0lII or tWl/ si"iflt S«liMs qf,., hrnIt 
.~CIs (1979 to IgBl). 

S. Ti tie of BiD u pasaed by both Housel Bill No. Amending/Subeti· No. of 
No. ot Parliament Act No. tuting ~ctiOlll/ Amend-

on Ulent Schedule No. menta 
of parent Act 

• 3 4 :I 

I- Tbe Indl&Striel (Development and Re- 16F/79 18 FI, Fint • gulatiOJll) ADiendutellt Bill, 1979. ----.. ~- ScbeclukJ 
17/79 

Q. The Merchant Shipping {Amelldrnent} 136F/79 377 
BiD,1979· ,--_._-... -

RO/79 

S· Additional Dutie. ofExciee (Goods of 89F/79 Second 
~ecial Importance) Amendment Schedule 

ill, 1979· a3/79 

4· The Estate Duty (Distribution) Amelld· SIF/79 3 
ment Bill, 1979 --- ..--. --

a6/79 

S· ~ hyment of Bonus (Amendment) 3F(80 a 
BiU.lgSo. 

S/80 

6. The Central Excites and Salt and Ad- 7F/80 • Pi"t • 
ditional Duties 0( Excise (Amend- Schedu~ 
IIIMt) DiU, IgSa. 6/80 

7· The Requisitioamg and Acquisition of 65F/80 5/a . 101 

lmDaovab1e Property (Amendment) 
35(80 Bill, rg80. 

8. The Delbi High Cow-t (Amendment) XVIII F/80 51· 
Bill, ;9~;). 

85 

9· '!'be Advocate. (AmendmeAl) Bill, 97F/80 17,113 • 
19IJq. ----.-

+7/80 

10. The Dock Workers (~gulation of I 37F/80 8(3) ODlil 'J 
Employment) Amendment Bill, /g80. --- ---.- .. 3,8 

+9/80 
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---------- --- ---.. 

• 3 .. 5 

, .. Tbe lfUldultan Tractors LiJIlited 9V'180 5. Scbedule 1I 
<mllilitiOll aDd, Tramlcr category (lIl) 
of adetiAkiap} Ammldment BiU. 
IgBo. 

,a., The Mia Mioe. Labour Welf-.e FUDd 74F/& 6 
(AMl"ldm"ot) Bin, ag80. 

51/80 
'5' Th/: Territorial AlTAY (.~ncJment) 136F/& 14 

BiIl,t!)80. -----
53/80 

.14, Tile 1m\llP'I'J and Foreign EtcbanJe ~/80 la,e6 , 
Manipulatora (Forfeiture of proper- -- --. ----
ty) ~t BiU, IgSo. 60{80 

IS· The Monopolie. and ReRrieti~ Trade 14IlF/Bo II 
Practivs (Amendment) Bill, 19IJo. --" --~-,-- - -

60/80 

16. The 1..1.0. (;\tQ«:ndnaent) Bill. 198 I . oaF/81 4B~ 

vCl 
'7" Delhi Sikh Gurdwaraa (Amendment) IBI 16 (s) omit 

Bill,lgBa. ---,------
6/81 ~ '"i. 

,t8. The Oil and Natu'al Gas Cornmi",ion 1l7F/81 5 (I) proviso 
(AmeDdraeott )lill, IgSl. _ .. _- --~-

". The PrrvelltiOil 01 BIacltmarloetiftl( and IV FIBI 9 9 
MainteJlaDoC 01 Supplies of Ewntial 
Oonll'llociitiee 01 (Amend_n\) BiH, 
IgBl. 

19181 

00, Tbr S~. AUowallCe. and Pensioa r.l XIXF/IIa 
Members of Parliamr.nt (Amend- n_ ~. -. •• ~ _._ 

menl) Bill, IgBl. 81/1h 

III. Tbe C'lIJlpubory DetA:1 S -beme <in. gsFJ81 SA 
~tax~) Ame~At) in, _. -- -.-----
Ig81. 113/81 

,,\I, Ttl' C!lt01QI T,uiff (Am'!Dd'Il~nl}'BiU, looP/8t Pi rat Schedule 
IgBt. ' ~-, ~- ~.~ 

-../81 
"3- 'J'hr, Coal Mines Labour Wellate FUIId I 8!)FJ8 I 10 

(A~nt) Bill, ,gBl. 

~., The Delbi Uolversity (AmeDdmeDt) ~(81 5 
BiIl.lgBl. ~.4 .• _ ....... __ 

.7(81 

·3- Tbe Victoria Menwrial (AJIlendmeot) '8tF(81 a" !Z 
8lD,lgBl. ~------

,.f81 
rio The State olN .... aod (Aaae~t) IPI8I .. ,,. sr 

BID. IgBl. -----
35181 



• 5 

----------------------
·7· 

118. 

119· 

30 • 

31 • 

,.. 

33· 

The wodilll jouraaliltl pd other XXF/81 
Newlpaper Employeel (Ooaditiolla - - - --
of"aerYioe) and Mi.oeUaoeow 'Pro- 56/81 
viaiona (Amendment) BiU, IgBl. 

Tbc ~ UDdertaJdnp {Taki~r XXXViii 
of~nt)Ame~nt '11. ~--.-"'---

IgBl. +4/81 

The Bcoaamk: ()ffeucea ClaappUcabi- I 07F/8 , 
lity of IJmltatioo) AdendaiCat Bill, -- ---,-
19111- ,.&/81 

Tbc Beedi Worlaert We ...... 0- r 18F/81 
(Amendment) Bill, IgBl. ------,--

47/81 

ne Khucla BakIMb OrieDtal hDlic VlDFI8I 
Library (Amendlllellt) Bill, IgSl. --~ 

,118' 

T.be ~ Rau. Libnary (Amend- Da/81 
meat) I. 1981. -----

,./81 

The lA4iau I1'OIl ud Steel =y XXXVIF/81 
~uidtion ofSUtea) ~nt ----'"--

·U,lgBl. 59/81 
_._---

7871.8-12 

II 

II 

SeWw. 

8,3 

·7,a, ~ 

118 

.,7. 11 3 

--- .-,- ------
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APPENDIX IX 

(Vide para 7 of the R.eport) 

LXIX 

MINUTES OF THE SIXTY-NINTH SITrING OF THE OOMMITTEE 
ON SUBORDINATE LEGISLATION (SEVEN1H LOK SABHA)-" 

(1982-83) 

The Committee met on Thursday. 17 March, 1983 from 15.30 to 
16.30 hours. 

PRESENT 

Shri Moot Chand Daga-Chairman 

MEMBERS 

2. Shri M:ohamad Asrar Ahmad 

3. Shri N. E. Horo 

4. Shri Dalbir Singh (Madhya Pradesh) 

5. Shri Ramanna Rai 

6. Shri Ebhrahim Sulaiman Sait 

SECRETARIAT 

1. Shri H. G. Paranjpe-Joint Secretary 
2. Shri S. D. Kaura-Chief Legislative Committee Officer 
3. Shri T. E. Jagannathan-Senior Legislative Committee Officer 

2. The Committee took up for consideration the :following two Memo
randa: 

• 

( 1) Memorandum No. 163 regarding implementation of recom
mendations of the CommIttee on Subordinate Legislation
cases of failure on the part of the MinisttieslDepartments to 
intimate implementation of Committee's recommendations. 

(2) Memorandum No. 164 regarding recommendations of the 
Committee on Subordinate Legislation awaiting impJenmen
tation for WIlDt of introduction of a comprehensive legislation 
for alDMllfment of the relevant Acts Cases of one to two 
years old recommendations. 

197 
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1. lUcommmdillion.f 0/ the Committee on Subordinate Legi.tlotion ill ra
peel of which MinistriullHpartmmtl failed to intifRQ/e action taken 
thereon to the Committee-(MemoraMlIIn No. 163) 

3. The Committee considered Memorandum No. 163 containing. 10 
~ases where MinistrieslDeplrt.Diebts of the Government of India failed to 
intimate the implementation of recmDItlendations of the Committee. The 
observations made by the Committee in respect of each case wer~ as 
fol1owJ: . 

(i) The Reqllisitio,.ng and Acquisition oj Immovable Property Act, 1952. 

4. The Committee noted that in iniplementation of their recommen
dation contained in paragraphs 34 and 3~ of their Sixth Report (Sixth 
Lok Sabha) (or amendment of sub-seotion (3) of Section 22 of the 
Reqwsitioning and Acquisition of Immovable Property Act; 1952 in 
relation to laying of rules before Parliament, a Bill seeking amendment to 
the said Act wa~ passed by Lok Sabha on 19-3-1980 and by Rajya Sabba 
on 26-3·1980. However, even after a second reminder to the Ministry 
on 20-2-1980, the Ministry had not cared to intimate the action taken by 
them to implement the recommendation. The Committee observed with 
distress that it wa~ the bol1nden duty of the Ministry to apprise the Com
mittee abollt the action taken by them on the recommendation made by the 
Committee. Failure to do so amounted to disrespect towards and con
tempt of a Parliamentary Committee. It was alSo not in keeping wi~h 
the provisions of Direction 108 ( I) of the Directions by the Speakcr. 

(ii) Tht.' l"tt'n'J(-IQ.\· Rllkr, 1974 (S.O. 740-E of 1974). 

5. The Committee noted that the Ministry of Finance had implemented 
their recommendation made in paragraph 43 of their Sixth Report (Sixth 
Lok Sabha) as far back Us 29-10-1979. The Committee observed that 
despite the fact that the Ministry was asked on 26-2-1980 and 10-4-1981 
to intimate the action taken by them, no reply was sent in the matter. It 
was only when the matter was taken up at the level of the Secretary of the 
Ministty throogha D.O. letter dated 27-8-1982 that the Ministry intimated 
the action tHen by them. The Committee noted that the Ministry had 
not only railed to intimate to the Committee the action taken by them but 
they had DOt eveD cared to take· notice or the communications dated 26-2-
1980 aDd 10-4-1981 sent to them in that regard. In this connection, the 
displeasure of the Chairman of tho Codunittee over the scant regard shown 
to thC reconuneDdations of the Committee alld tbestate of atfairs in the 
Ministry had been conveyed to the Secretary. of the Ministry on 14-10-
1982. The Committee desired that the matter OUJbt to be brought to the 

notice of the House specifically throDih their Report. 
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(~) The J::_qrJffJl_Excise (NineJeettlh A~n/) .Rules, 1977 (OoS.R. 
55~ Q/ 19-17). 

6. The Committee noted that the recommendation mllde by th~m in 
paragraph 18 of their Eleventh Report' (6th Lot· Sabba) became fntruc
tuous after Rule 11 of the Central Excise Rules, I ~4. commented upon 
by the .Committee', had been olnitted with effect from 17-11-1980' as 
intimated by the Ministry of Finance (Department of Revenue) vMe 
their O.M. dated 31-8-1982. The Committee observed that the Ministry 
should have informed them suo T/lOto about that position soon after the 
Rule was omitted. The Committee also observed that the displeasure of 
the Chairman of the Convnittee over the indifferent manner ill which the 
implementation of recommendation of the Committee was reported by the 
Ministry, had been conveyed to the Secretary of the Ministry vide' letter 
dated 24-9-1982. In view the regret expressed by the Ministry vide their 
reply dated 2-11-1982 ahout lapse on their piut to intimate to the Com
mittee in regard to omission of Rule I I from the Central Excise Rules. 
The Committee decided not to pursue the matter further . 

• (iv) (1) The Posts and Telegraphs Department Techniciall (Higher 
Grade) and Technician (Telephones, Telegraphs, Carrier and Wi,t'-
less) Recruitment Rules, 1975 (G.S.R. 2689 of 1975); and 

(2) The Posts and Telegraphs (Wireless) R('cruirmc'nt (Amelldltlt'llt) 
RUles, 1975 (G.S.R. 591 of 1975). 

7. The Committee noted that even though the Ministry of COIll-

munications had amended the above-mentioned Rules as desired by them 
in paragraphs 33 to 37 of their Tenth Report (Sixth Lok Sabha) as far 
back as October, 1980 and January, 1982, they had failed to intimate to 
the Committee the action taken by them. The Committee also noted that 
the reminders issued by this Secretarial on 6-3-1980 and 30-9-1980 for 
pursuing the implementation of the recommendations were ignored by the 
Ministry. The Committee felt that there seemed to be nO satisfactory 
arrangements in the Ministry to attend to the communications sent by the 
Cominittee. The Committee desired the Department of Parliamentary 
Mairs to lay down some well defined and satisfactory procedure for guid
ance of M.inistrieslDepartments of the Government of India. 

(v) .The ,Khpdi !JNl ,Vmare Industries Commission (Amendment) Rt'1Ju~ 
lations, 1976, (O.s.R. 1307 of 1976). 

8 .. ~ Cpm~jlkcJ'~J~t the.MiJJi$try oqndustrY_~~ imp!~~n~. 
their recimupeud~aoD cQutaiiled in parllaraph 42 of tb.elr r-tlftcteelath 
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Repon (Sixth !.ok Sabha), withia 6 IIlOD1bs of the PfOICDtation of the 
Report. The Committee would have tabD. note of prompt action taken 
by the Ministry but due to failure of the Ministry to intimate to tho Com
mittee about the action taken by them, the matter could not be reported to 
the House as per DircctiOJl 108 of the Directions by the Speaker. The 
Committee's Secretariat had to pursue the matter from time to time. 
The Committee fdt that the omission on the part of tho MiDistry in reply
ing to the commuDic:atioDs from the Committee had marred tho otherwise 
commeodab1c work done by them by implementing tbeCommittee's re
commendation in time, 

(vi) The Central Vigilance CommlsBion (Staff) Amendment Rules, 1976 
(G.S.R. 138S 01 1976). 

9. The Committee noted that the Department of Personnel and Ad
mirustrative Reforms had implemented one of the Committee's recom
mendations contained in paragrapb S2 of their Nineteenth Report (Sblth 
Lok Sabha) by issuing instructions to all Ministries/Departments for com
pliance on 22-5-]979, i.e. within one month of the presentation of the 
Report. About the other recommendation which related to amendment 
of rule 3 of the Central Vigilance Commission (Staff) Rules, ]964, the 
Department kept the Committee informed of the progress being made for 
the amendment of the rules. Their last letter in the matter was received 
on 4-9·1980, the Committee observed that although the ruk in question 
was amended on 25-10-1980, DO intimation was sent to the Committee. 
It was only after the matter was taken up with the Secretary of the 
Department that the Committee came to know of the implementation of 
their recommendation. The Commiuee while appreciating the prompt 
implementation by the Department of one of the Committee's recommen
dations deplored the failure on their part to intimate the Committee about 
the other recommendation which had a1ready been implemened as far 
bru..1c. as 25-10-1'80. 

(vii) Th~ Assam Wild Life (Tf'QIUY.k"tions and Taxidermy) RIll.t's. 1977 
(G.s.R. 3S-E oj 1977) 

10. The Committee noted that the requisite amcodment to sub-rule 
(1) of rule 4 of the W'dd Life (Transactions aud Taxidermy) Rules, 1977 
had since been noti8ed in the Gazette vitk G.S.R. 401-E dated 2~198 J, 
as desired by them in paragraph 81 of their ylfth Report (Seventh Lok 
Sabba). The Committee, boweYcr, observed that DO intimation to that 
elect WU seDt to tbem by the Ministry. Tho OommiUeo, therefore, im-
pressed Upon tile MiDistry that they must in variably intimate the Commit-



201 

tee as and when an amendment was made in any rule in pursuaoce of their 
rocommeDdatioD. 

(viii) The Law officers (Conditions of Service) Amendment Rules. 1971 
(G.s.R •. 1319 0# 1977). 

11. The Committee noted that although rule 9 of the Law Officers 
(Conditions of Service) Rules, 1972 was amended vide G.S.R. 1108 duted 

29-12-1981 in compliance with the recommendation contained in para
graph 11 of their First Report (Seventh Lok Sabha), the Ministry of Law, 
Justice and Company Mairs <Department of Legal Affair&) bad not 
intimated that fact to tho Committee's Secretariat. Tho Committee ex
horted the Ministry that, in future, after an amr-ndment to a rule in p",r
suance of the Committee's recommendation had been carried out, the 
Ministry should intimate the fact to the Committee forthwith wibout 
awaiting a reminder from the Committee. 

(ix) Tile Seamen's Provident FUlui (Amt'lldmmt) Scheme, 1977 (Cs'R. 
1591 of 1977). 

12. The Committee noted that as desired by them in paragraph 45 
and 46 of their Seventeenth Report (Sixth Lok Sabha) the Ministry ot' 
Shipping and Transport (Transport Wing) had since amended paragraph 
58-E( 4) of the Seamen's Providend Fund Scheme, 1966 vide G.S.R. 881 
dated 23-8-1980. The Committee, however, observed that after theil' 
O.M. of 13 ~ay, 1980 the Ministry had neither cared to send a copy or 
the notification nor had they sent any intimation regarding amendment 
having been carried out by them. The Committee deplored the failure of 
the Ministry in that regard. 

(x) Indication of incorrect entry in Col. 13 of the Schedule appended (t) 

Recruitment Rules regarding circum.rfonces in which Union Public 
Service Commission is to be consulted in mDking recruitment. 

13. The Committee noted that although in pursuance of their recom
mendation contained in paragraph 71 of their Twenty-First Report (Sixth 
Lok Sabba) the Mica Mfues Labour Welfare Fund Organisation (Oass I 
and Class IT Posts) Recruitment Rules, 1976 were amended in 1979 vide 
O.S.R. 108 to read as Labour Welfare Organisation, MinisU"y of Labou!" 
(Group 'A' and 'B' Posts) Recruitment Rules. 1979 and published in the 
Gazette dated 20-11-1979, the Ministry had failed to intimate that fact 
until as d.o. reminder was "issued to them in January, 1983 in that connec
tion. The Committee observed that such neglect on the part ot tbe 
MiDiStry reflected the casual manner in which the Mjnistry treated their 
recommendations. 
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.tI!...nertJII Observations 
14. The Committee observed that .the cases spelt out above showed 

the indilerent attitude of the MinistrieslDepartments to their recommenda
tions aa revealed from the following tabIe:-

S. 
No. 

Name of Act/Rille 

(i) .The .Requisitioning and Acquisition of Immovable 
Property Act, 1962 

. (ii) The Interest-tax Rules, 1974. 

Date of 
presenta
tion of 
the Re
port 

When the Date of 
Act/Rule intimation 
wu am-
ended 

17-3-1978 10-3-1980. 30-4-19B I 
(Lok Sabha) 

26-3-l gBo 
(Rajya S3bha) 

18-3-1978 29-10-197927-8-lgB2 

(iii) The C('ntral,F,xcisc (Nineteenth Amendment) Rulr~, 24-8-1978 17-11-1980 31-8- l gB2 
1977 

(a) Tile P"sts and Telegraphs Department Tech- 25-7-1978 13-10-1980 15-12-lgB2 
nician (Highrr Grade) and Technician (Tele-
phoue, Telegraphs, Carrier and Wireless) 
Recruilm"nt Rules, 1975 (G,SR. 2689 of 
1975) ; and 

(1)) The Posts and Telegraph. (\Virc!css) Rttruit
m .. nt (Am~ndml'nt) Rules, 1975 (G.S.R. 591 
of 1975) 

Do. Do. 

(v) The Khadi & Village Industries Commission (Am- 25-'l-1979 -21-8-1979 3-9-1~82 
endmen t ) Rrgulatinns. 1976 

(vi) ThcCenlral Vigilanc(' Commission (Staff) Amend- 25-4-197925-1O-lgBO IB-9-lgB2 
In!'nl Rulc's, 1976. 

(vii) The A~sam Wild Life (Tran~action & Taxidermy) 19-3-1981 22-6-lgBl 
Rul~, 1977 

(viii) The L'lw Officers (cl)nditions ofSefviee) Amdcnd- 15-7-lgBo 29-12-lgUl 
m .. nt Ru\c~ 1977 

:ix) Tile Sealncn's 
Scheme, 1977 

Provident • Fund (Amendment) 22-g-1979 ::Jg-8-1gBo 

: x\ Indi(:ltion of Incorrect C'ntry in Column Igo£ the 17-5-1979 20-1-1979 25-2-.1~3 
Schedule appended to Recruitment Rnles regar-
ding circum'tan~ in which ,UPSC is to be 
consulted in m~king Recruitmmt. 

---_. - -- - ------------ ------ -..,.---
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U. Re~~dations o~ the Committee on Subordinate Legislation 
awatting lDlplementation for want of introduction of a comprehensive 
legislation for amendment of the relevant Acts. 

15: The Committee considered Memorandum No. 164 contaioing five 
c~ In respect to which Government had been contemplating introduc
tion of a comprehensive legislation in Parliament but had miserably failed 
to do so. The observations made by the Committee in each case were as 
follows:-

(D Amendment in the Companies Act, 1956 

16. The Committee no'-'!d that they had made their recommendation 
vide paragraph 41 of their Second Report (Seventh Lok Sabha) and that 
a period of more than twO years had elapsed since the presemation of their 
Report in that regard. The Committee, therefore, desired the Ministry of 
Law, Justice and Company Affairs (Department of Compal}y Affairs) to 
bring forth a specific amendment for the amendment of Section 396( 3) of 
the Companies Act, 1956 to implement their recommendation in case the 
proposed comprehensive legislation for the amendment of the said Act was 
likely to take long time. 

(ii) Amendment in the Cel/fral Excises and Salt Act, 1944 

17. The Committee noted that a period of more than two years had 
already elapsed since their Third Report (Seventh Lok Sabha) containing 
their recommendations in paragraph 34 thereof, Was presented to the House. 

18. The Committee further noted that the Ministry of Finance (Depart
ment of Revenue) had given an assurance that the draft Central Excise Bill 
was like1v ,0 be introduced in the Monsoon Session, 1981 but they had not 
done it. - They intimated later that it would be introduced in the Winter 
Session, 1981 which was also not done and the Ministry were still and 
unable to indicate precisely the time by which the Bill would be 
introduced. The Committee could not help observing that it indicated 
unsatisfactory state of affairs and lack of proper planning. The Committee 
decided to impress upon the Ministry the need for making concerted efforts 
to bring forth the Comprehensive Bill at a very early date. preferably dU~Dg 
the current Budget Se~sion, 1983 failing' which the Ministry should bnng 
forward the amending legislation exclus1vely for the purpose of implementing 

1heir recommendations in that regard. 

(iii) Amendment in the Indian Boilers Act, 1923 

19. The Committee observed from me draft Summary prepared by the 
'4inistry of Industry (Department of Industrial Development) for amend-

787 LS-14. 
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ment of various provisions of the Indian Boilers Act, 1923 for the Cabinet 
that a provision for laying of regu1atiOills framed under the said Act had 
also been proposed to give effect to the recommendation of the Committee 
contained in paragraph 42 of their Fifth Report (Seventh Lok Sabaa). 
The draft Summary sent on 29 May, 1981 to the Ministry of Law (Depart
ment of Legal Affair~) for their concurrence was stated to be stil,l under 
their consideration. The Committee deprecated the delay in the Ministry 
of Law as it resulted in non-finalisation of the comprehensive legislation by 
the Ministry concerned. Observing further that it wa~ already more than 
two years since the Committee had made their recommendation, the 
Committee urged the Ministry to get clearance from the Ministry of Law 
by holding mutual discussions among higher officers of both the Ministries 
instead m pursuing the matter by issuing reminders. Thereafter the Cabinet's 
approval should also be obtained withOUt any further delay. In case the· 
clearance was likely to take more time, the Department ought to introduce 
the Amendment Bill specifically for the purpose of making provision for 
latyidlg of rules. In that connection, the Committee drew the attention of 
the Ministry to the following recommendation of the Committee, contained 
in paragraph 9 of their Eighth Re!Jort (Seventh Lok Sabha):-

" .... In cases where finalisation of other amendments is likely to 
take some more time, the Ministries should bring forward the 
amending legislation exclusively for the purpose immediately." 

20. The Committee also took note of the fact that for incorporating a 
provision regarding laying of rules on the Table, Government did have an 
opportunity to amend incorporate specific sections in the amending Bill 
introduced by the Ministry of Law in the Rajya Sabha on 5 November, 1982. 

21. The Ministry of Law, in their O.M. No. F.I (39) /82-Leg.I dated 23 
November. 1982 had conceded that in at least 150 Acts 'laying of Rules' 
provision would have to be incorporated. The Committee re-:om!'1end,~d! 
that, at least, sO far as 'laying of Rules' provision was concerned, it mt'st be 
ensured that the second proposed Bill on the subject should be exhaustive 
so as to cover all those cases in which the Committee had recommended to 
make such a provision and no case should be left OUt on the plea that a 
comprehensive legislation was intended to be brought forth in that regard. 

(iv) Amendment to the University Grants Commission Act, 1956 

22. The Committee noted that Government had already introduced a 
comprehensive Bill in Parliament to amend Acts. of the Seven Central 
Universities to provide, inter alia, therein a provision for laying before 
Parliament the statutes, Ordinances or Regulations framed by those Univer
sities. The BiD had since been passed by Rajya Sabha on 7-10-1982 and 
it was pending in Lok Sabha. The Committee observed that an amendment 
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~o the U~iversity G~ts Commission Act, 1956 had not, however, been 
~!uded m the aforesatd comprehensive Bill on Delegated Legislation Pro-
~10ns. The Committee could not help deploring the gap between the 
lDtentions of the Ministry and their actual translation into action. The 
Ministry should at least now ensure that the second comprehensive Bill 
about delegated legislation, which the Law Ministry Proposed to in
troduce, should also include the UGC Act. 

(v) Amendment to the Cantonments Act, 1924; Agriculture ProdlJ('c 
Grading and Marking Act, 1937 N':,-co!ics LawS'-(a) the Dangerous 
Drugs Act. 1930; (b) the Opium Act, 1857 and 1878; and (c) the 
Central Reserve Police Force Act, 1949. 

(a) Cantonments Act. 1924--Minislry of Defence 

23. The Committee noted that the Ministry of Defence had since intro
duced the Cantonment (Amendment) Bill, 1982 and that Government had 
tabled a notice of amendment to that Bill for incorporating the requisite 
laying provision therein in compLance with the Committee's recommenda
tion, contained in paragraph 9 of their Eighth Report (Seventh Lok Sabha). 
The Committee decided to record their appreciation for Government's 
action though belatedly, for implementing their recommendation in that 

• regard. 

( (b) Agriculture Produce Grading and Marking Act, 1937 Ministry 01 
A griculture and Irrigation (Department of Rural Development) now 
Ministry of Rural Development. 

24. The Committee noted that atleast Government had brought forward 
the long awaited comrrehensive Bill on the provisions of Delegated Legisla
tion in compliance with their recommendation in that regard which covered 
a number of Acts' including the Agriculture produce Grading and Marking 
Act, 1937. The Committee, however, desired the :\1inis:ry of Law who had 
introduced the comprehensive Bill to bring forth another comprehensive 
Bill at a very early date which might cover all those remaining Acts which 

did not have such a provision. 

(c) Narcotics Laws-(i) the Dangerous Drugs Act, 1930 and (ii) Opillm 
Act, 1857--':"'Ministry of Finance (De[JlJrtment of Revenue) 

25. The Committee noted that the twe Ac:s on Narcotics Laws-(i) 
the Dangerous Drugs Act, 1930 and (ii) Opium Act, 1857 h~ been 
included in the Bill introduced by the Ministry of Law on the subject and 
that the Ministry of Finance were also aJive to the Committee's recommen
dation made earlier in paragraph 11 of their Fourteenth Report (Fifth 1-?k 
Sabha) for incorporating of a proviSIon for laying of Rules. before Parh~
ment in other Acts with which they were concerned but did not contam 
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such a provision. The Committee, howe'Vcr, desired the Ministry of Fmance 
to see tbat die Opium Act, 1878 which ba4 DOt been included in the present 
Delegated! 1isIation Provisioas (Amendment) Bill was positively incIu<h:d 
in the om Delogated LesWation Amendment Bill proposed to be introduced 
by the Ministry of Law soon. 

(d) The Central Reserve Police Force Act, 1949-Ministry Of Home 
Affairs. 

26. On 8Cl'UtiQy of the comprehensive LegisJ.ation Bill since introduced 
ill tho Rajya Sabba. the Committee notice that the CemIl3:I. Reserve Polk:e 
Force Act had not been included therein which showed clear lack of 
coordination between the Minis:ry of Law and the Ministry of Home Affairs. 
Since the Ministry of Law were proposing to introduce another amend
ment to provide for laying provision in nearly 150 remaining Acts, the 
Committee hoped that the CRPF Act would also be included in the pro.( 
poIICd Delqated. Legi!;lation Bill. 

Genel'tll Qbsen'tJtions: 

~7. The Committee deprecated a general neglect towards providing 01. 
'~ng of rules' provision in the Bills. While the comprehensive bill on the 
5ubjC\."t in:roduced in the Rajya Sabha on 5 November. 1982 and farther 
contemplation of the Law Ministry to introduce another similar Bill was to 
be welcomed; it had to be deprecated that the Government responded to 
such 1UIJCSl\oas only after having been pointed out by the Committee. 

28. During their scrutiny of various Bills introduced in Parliament, the 
Committee found that the following three Bills did not include the provisions 
for laying of rules therein:-

(i) Marriage Laws (Amendment) Bill, 1981; 

(ii) The Pharmacy (AmendmeDt) BiU. 1981; and 

(iii) The Indian Railways (Amendment) Bin, 1982. 

29. In the c.nse of the Marriage Laws (Amendment) Bill. 1981, tbe 
Minilltry. in their O.M. dated 13 April, 1981 regretted the omission and 
promised to comply with the Committee's recommendation by moving an. 
oftldal amendment to the desired effect at the time of cOD!'iideration of the 
aill. The Committee boped that that would be done. 

~O. As reprds the Pbarmacy (Amendment) Bill. 1981. the Ministry of 
Hctllth nnd Frunilv Welfare stat'!d that the Phannacy (Amendment) Bill, 
t 981 bad a limited !!COpe in regard to extending the time limit prescribed 
in the second proviso to saMection 1 of Section 42 of the Pharmacy AcL 
194~, M explained in the statement of objects and reasons appeaded to the 
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Bill. It was, however, proposed to bring a comprdlensive bill for amending 
tIJe Pharmacy Act wherein the mxmmendation of tlIe Committee on Sub-
~~ Legislation for making provision in the Act that ruJes and regula
tions framed thereunder should also be laid before the Parliament. would 
also be taken into account. 

31. The Comnuttee observed that this was agaio an illustration of the 
piecemeal thinking of the Government and iodilfeceoce so far as the layi<ng 
provision was ooncemed. Ministry could Iwwe provided for the Saine by 
including the Pharmacy (Act) 8ill, 198) in the Delegated Legislation 
(Amendment) Bill introduced in Rajya Snbha on 5 No~mber, 1982 but 
that was not done by them. 

32. In regard to the Jndian Railways (Amendment) Bill, 1982 it was 
observed that sections 56(E) and 82J of the Principal Act which conferred 
rule-making power on the Central Government contained the requisite 
fo:-mula for laying and modificetion of such rules by Parliament. but sections 
22, 47. 11 E nnd 84 which also conferred rule-making power did not have 
corresponding provisions for laying and modification of such rules by 
Parliament. 

33· The Ministry of Railways. with whon: tlte matter was taken up on 
30 March, 1982 had stated that the Indian Railways Act, 1890 was under 
comprehensive revision. The draft Bill seelcing to revise the Railways Act 
was likely to be brought before Parliament shortly and Clause 225 of that 
Bill i~orporated the' necessary provisions for laying copies of the rules 
framed theteumler on the Tables of the two Houses. The Committee hoped 
that the cClfnprehen.sive Bill would be introdUC«l soon, 

34. The CommiU.ee also noted that in their eootmunkation (O.M. No. 
F.16!50!77-BO.I dated 4 January, 1983). the Mini. .. try of Finance had 
indic'ated that they were taking parallel action to introduce a common amend-
ment Bill to amend the following Acts for the purpose of providing for 
laying of rules therein: 

(i) The Banking Regulation Act. J 949; 

(li) The State Bank of J'ndia Act, 1955; 

(iii) Deposit Insurance and Credit Guarantee Corporation Act, 1961; 

(iv) The Banking Companies (Acquisition and Transfer of Under
taking) Act, 1970; 

(v) The Regional Rural Bank Act, 1976; 

(vi) The State Bank of India (Su~idiary Banks) Act, 1959; and 

(vii) The Banking Compani~ (Acquisition and Transfer of under

taking) Act. 1980. 
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35. From the Committee'. point of view there might not be any 
objection to such a separate common amendment BiB but the same Ministry 
could atleast ensure that other Wings of that Ministry also equally acted 
promptly. The ,above communication said that in so far as other enact
ments, which were being administered by the Ministry of Fmance, were 
concerned, necessary information would be sent to the Secretariat of the 
Committee by the Departments of Revenue, Expenditure and Economic 
Affairs (Economic Division) and Bureau of Public Enterprises, Defence 
Division and In$urance Division etc. direct. 

36. The Committee observed that one of the arguments advanced by 
most Ministries was (wbere it related to laying of rules provision or any 
other provision) that Government were contemplating to introduce a com
prehensive legislation. Usually, as observed by the Committee; such com
prehen!live legislation was delayed over three years to four years from the 
dales of recommendations made by the Committee in their Reports. The 
Committee noticed that in a number of cases (win be given in Report). 
GovernmMt bad introdUCed and got passed Bills to amend only one or twO 
IipecifiC sections. When the Government could, thus, suo-motu, initiate 
legislation to amend only one of two sp~cific sections of the statute, the 
Committee expressed their surprise and displeasure at the lackadaisical 
manner in which their recommendations for amending s~ific sections of 
the statutes.. bad been 1lttended to by M'mistries. The Committee emphasised 
the need for reducing delay to the minimum and also desired that wber'Q 
introduction of such comprehensive Bills was likely to take a long time, 
Bills for making specific amendments in implementation of the Committee's 
recommendations. should invariably be introduced in Lot Sabha at tbe 
nelt earliest occa.~on immediately after presentation of their Reports. 

The Commitlt't' then aJ/Otu'w. 



LXXI 
MINUTES OF THE SEVENTY -FIRST SIDING OF THE COMMITTBE 
ON SUBORDINATE LEGISLA nON (SEVENTH LOK SABHA 

J982--83) 

The Committee met on Thur~day. 31 March, 1983 from 15.30 to 16.15 
boun. 

PRESENr 

Shri Moot Chand D3ga-Chairman 

MEMBERS 

2. Shri Mohammed Asrar Ahmad 

3. Shri N. E. Horo 

4. Shri Ashfaq Husain 

5. Shri C. D. Patel 

6. Shri R S. Sparrow 

SECRETARlA.T 

1. Sbri H. G. Paranjpe-Joim Secretary 

2. Shri S. O. Kaura--Chief Legislative Committee Officer. 

2. 1lJe Commit~ took up for consideration the following two 
Memoranda: 

• • • • • 
(2) Memorandum 167 regarding interim replicB received from 

Ministries/Departments in the matter of implementation of re-
commendation, of the Committee 011 SUbordinate LegisJatfon 
which are more than one year and two yeat'9 old. 

• • • ,. 

• • • • • 
-----_._--_ •.. _-----

~Omitted -;rti;; ;-;~ Minister ue not corvered by this Report. 

2'00] 
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11. Interim replies received from Ministries/Departments in the matter of 
implementation of recommendations of the Committee on SuboIJ,iinate 
Legislation which are more than ODe and two years old. 

33. The Commiuee considered Memorandum No. 167 containing 19 
cues in respect of which Government fumisbed interim replies in the matter 
of imp1ementalion of various recommeadations of the Committee. Tho 
oi'aervatioos made by the Commiitee in eacb case were as follows: 

(i) The General Insurance (Rationalisation and Revision of Pay 
Scales and other conditions of service of Supervisory, clerical 
and subordinate staff) Third Amendment Scheme, 1978' (S.O. 
i410 of 1978). 

34. The Committee no:OO that their Founh Report (Seventh Lok 
Sabba) containing the recommendation in paragraphs 35 to 39 thereof was 
presented about 2 years ago. The C.ommittee observed that the appeal of 
the employees of the Insurance Industry lying in tbe Supreme Court had 
nothing to do with the recommendation of the Committee made in the 
aforesaid Report. The Committee asked the Mi·nistry of Finance (Depart
ment of Economic Affairs) to bring an amendment bill in the Parliament 
for incorparating a provision in the enabling Act, namely the General In
auranu Busin~s (Nationalis.ation) Act. 1972. for validating the Rules 
.tready made and given retrospective effect. Such an amendment to the 
Act would not be effected by the fact that the Amendment Order issued 
Yid~ their Notification dated 30 September. 1980 was mbfudice. 

Oi) (a) The Central Engineering Pool Group 'A' of the Ministry of 
Shipping and Transport (Roads Wmg) Amendment Rules, 
1978 (G's.R. 646 of 1978); 

(b) The Central Engineering SMrice (Roads) Group 'A' of ~ 
Ministry of Shipping and Transport (Roads Wing) Amend
ment Rntes. 1978 (G.S.R. 647 of 1978). 

35. The Committee noted that although a period of more than 2 years 
had elapsed since a copy of their Founh Report (Seventh Lok Sabha) was 
fon\-arded to tbe Ministry of Shipping aod Transport (Transport Wing) 
for impIementlBtion of their n:commendation contained in paragraph 48 
thereOf. the Ministry bad not been able to fioalise the required amendment 
so far. The Committee were surprised to bow mat it was on tbt Ministry 
stating that the reasons for curtailing or extending the period of probation 
by the concerned authority were being recorded in writing that the Committee 
bad recommended placing the same 00 a statutory footing by amending the 



rules. The Committee further noted that except for their first· reply dated 
14 April, 1981 other replies were received only after the issue of reminders 
at each stage. The Committee, however, asked the Ministry to finalise the 
matter withf}ut -any further delay and notify the amendmen~ as recommended 
by them. 

(iii) The Aircraft (Fourth Amendment) Rules, 1976 (G.S.R. 1202 
of 1976). 

36. The Committee noted that although a periOd of about 2 years had 
passed since the Ministry of Tourism and Civil Aviation had intimated nal' 
their O.M. dated 22 April 1981 that action was being initiated to notify 
the proposed amendment, as approved by the Committee in paragraph 69 
of their Fifth Report (Seventh Lok Sabha) to sub-rule (10) of Rule] 33B 
and sub-rule (9) of Rule 155A of the Aircraft Rules, 1937, it had not yet 
been done. 

37. From the lat~t reply dated 9 March, 1983, the Committee observed 
that the Ministry obviously did not send the proposal to ,he Ministry of 
Law for vetting the final noti&ation immediately after receip: of the objec
tions/suggestions. from the public on the draft rules which resulted in re
prepublication thereof. The Committee expressed their distress/lJ'Ilhappiness 
at the delay in implementing the recommendation. The Committee directed 
the Ministry to notify the mles without any further delay under intimation 
to them. 

(iv) The Seaward Artillery Practice Rules, 1978 (S.R.O. 26 of 
, 1978). 

38. The Committee noted that the action taken note of the Ministry 
of DefenCe in regard to recommendations contained in paragraphs J 7 ood 
18 of their Sixth Report (Seventh Lok Sabha) had since been included in 
their Sixteenth Report (Seventh Lok Sabha) presented to the HOUse on 3 
March, 1983. 

39. As regards paragraph 19 thereof, the Committee noted that though 
the Ministry had since received necessary information from all Maritime 
States the matter was stated to be under consideration of the Ministry of 
Law for approval of a S.R.O. in that regard. As a period of about 2 
years was going to be elapsed smce the Report of the Committee was 
pr~ted to the House, the Committee directed the Mini.o;.try to finalise the 
matter quickly by issue of a requisite S.R.O. under intimation to them. 
The Committee while ckploringthe inordittate delay in implementing their 
recommendation desired the Ministry to reduce such delays to the minimum 
in future. 
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(v) The Oil Industry Development Employees (GenemI. Conditioas 
of Service) Rules, 1978 (G.S.R. 428 of 1978). 

(A) Sub-rules (2), (3) & (4) of Rule 3 .. 

40. The Committee while observing that the work relating to framing 
of compact set of rules was a time consum.iog job and the Department of 
Petroleum appeared to be making efforts in completing the work as early 
as PO!Mbie as was observed from their various communications received from 
time to time in the Secretariat intimating the progress made in the matter 
and then requests for extension of time on two occasions, granted further 
ex.tension of time for completing the job positively by the end of August, 
1983 as a special case. ' 

(B) Sub-rule (2) of Rule 4 

41. In view of the specific reply of the Ministry that sub-section (3) of 
Sec.ion 31 of the Oil Industry (Development) Act, 1974 provided that 
every rule made by the Central Government should be laid before Parlia
ment as soon as after it is made, the Committee on reconsideration did! 
not Uke to pursue their earlier recommendation cont3ined in paragraph 21 
of their Seventh Report (Seventh Lok Sabha) to incorporate a provision in 
the Oil Industry Development Board Employees (General Conditions of 
Service) ltulcs, 1978. 

(vi) 1be Indian Civil Accounts Service (Group 'A') Recruitment! 
Rules, 1977. 

42. The Committee deprecated the inordinate delay in implementing 
their recommendation which wac; first made in paragraphs 49 to 51 of their 
Eleventh Repon (Sixth Lok Sabha) and reiterated in Paragniph 61 of 
their Seventh Report (Seventh Lok Sabba). 

43. However, in view of the latest reply of the Ministry dated 10 
December. 1982 the Committee hoped that the Ministry would finalise the 
matter early in consultation with the Department of Personnel and Aclminis
trative Reforms and issue the necessary amendments to the leAS (Group 
'A') Recruitment Rules, 1977 to the desired effect. The Committee also 
hoped that as intimated by Government in the Ministry of Fmance (Depart
ment of Expenditure), the standard provision laying down principles of 
Seniority would be incorporated in all recruitment Rules by the Department 
of Personnel and Administrative Reforms. 

(vii) The Indian Agricultural Research Institute (Allotment of 
Residences) Rules, 1977 (S. O. 2125 of 1977). 

44. The Committee deplored the delay in amending the IARI (Allot-
ment of Residences) Rules, 1977 a9 desired by them in par~ph 38 of 
their Ei~th Report (Seventh Lo\:" Sabba). The Committee observed that 
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it was only after the issue of reminders on 4 November. 1982 and 29 
January, 1983 that the Ministry of Agriculture (Indian Council of Agncul
tur~ ~arch) ~urnished their reply on 18 February, 1983 and that too 
an l:ntenm one .. The Committee &tressed that instead of waiting for the 
remmders from the COmmittee the Ministry should have acted suo-mOto 
to finalise the matter. However, in view of their reply, the Committee hoped 
that the requisite amendment would be issued with the least possible delay 
in the near future. 

(viii) The Indian Boiler (Fifth Amendmetlt) Regulations 1978 
(G.S.R. 192 of 1978). 

45. The Committee noted that in compliance with their recommendatioo 
<:ontained in paragraph 10 of their Seventh Repon (Seventh Lok Sabha), 
the Ministry of Industry (Department of Industrial Development) had since 
taken certain steps in order to streamline the procedure to avoid delay in 
processing the amendment to the Indian Boiler Regulations, 1950. 

46. As regards their recommendation contained in paragraph 9 of the 
Report ibid regarding laying dcwn suitable guidelines, the Committee noted 
that although a period of more than one and a half years had passed since 
their report was presented to the House and a copy thereof was sent to the 
Ministry, the sequence of the efforts made by the Ministry showed that there 
was no slackness on their part. The Committee hoped that the Ministry 
would place the matter before the Centre Boilers Board at its meeting which 
might be held early and amend the Regulations so a~ to provide therein. 
suitable guidelines as already suggested. 

(ix) The Aircraft (AmelJ(/mem) Rules, 1976 (G.S.R. 69 of 1976). 

47. The Committee noted that eXcept for an interim information received 
in September, 1981. the Ministry of Tourism and Civil Aviation had not 
stated anything further in the matter even after issue of a reminder in 
November, 1982 and D.O. Jetter in February, 1983. The Committee 
deplored the calous attitude of the Ministry. 

48. As a period of more than one and a half years had since elapsed 
since the Committee had made their recommendations in paragraph 50 to 
52 of their Eighth Repon (Seventh Lok Sabha), the Committee desired the 
Ministry to fix responsibility for the lapse. The Committe-.e further desired! 
that the Ministry should notify the amendment without any further delay as 
recommended by them. 

49. The Committee, however, noted that the Department of Parlia
mentary Affairs had issued necessary ins~ructions to all Ministries/Depart
ments of the Government of India for their information and guidance vide 
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dIeir O.M. dated 6 February. 1982 as desired by them in paragraph 52 of 
the R~ ibid. 

(x) The Allotment of Residences Def~e Pool Accomnwdillion 
. Jor CivilillllS in Def~nce Serv;ce3) Rules, 1978 (S.R.o. 308 

01 1978). 

SO. While observing that a period of more than a year aDd a half had 
alreadjy passed since the Committee had made their recommendation in 
paragraph 42 of their EiJbth Repon (Seventh Lot Sabha) the Committee 
direaed the Ministry of Defence to issue the requisite amendment to Rule 
17 (1) of the Allotment of Residences (Defence Pool Accommodation for 
CivUiaDs in Defeace Services) Rules, 1978 at an early date under intimation 
to them. 

(xi) Tlte University Grant,f CommisJ'ion (Terms and Conditions of 
Service 0.1 ,r::mployces) Amenilmem Rides, 1972 (G.s.R. 1070 

of 1972). 

51. The Committee observed that the recommendation made in para-
graph 74 of their Twelfth Re~ (Yatb Lok Sabha) was reitorated U. 
paragraphs 92 to 94 of their Sixteenth Report (Fifth Lok Sabba). The 
Committee furtber observed that the Committee had granted extension of 
tim~ tb the GO'/emment to implement their recommendations ooly uptD the 
end of September, 1978. The Commijtce noted that,as on 30-3-1983, the 
Mmilltry (If Education were yet to iss.re the revised R.ules. Tbus, in spitej 
of the lapse of 7 years the Mnistry had been seeking extension of time off 
and on. The Committee also observed that although they had accepted 
the recommendations in actual practice the Ministry vyere DOt willing to 
implement them quickly. The Committee desired the MiDistry to go into 
each stage of delay. However. in view of the latest reply the Comaiittee 
hoped that the Ministry would not 6elay any further in n.otifyins the 
requisite Rulea. 

(xii) The Explosives (Amendtlk'lI/) Rules, 1971 (G.s.R. 1077 of 1971). 

52. The Committee observed that there bad been a fuDdamental change 
since die CommiUee had re-iterated their earlier recommendation in 
pafaJf3Ph 1 S 1 of their 13th Repon (F'ddt Lot Sabha) wherein the 
Committee bad desired tbe Ministry to 8I1XIId RWe 93 of the Explosives 
Rules. 1940 so as to provide an opportunity of beiftJ beard to the Iicenoee 
bef~ his 1iceDce was cancelled. 'Ibe Committee. however. further 
obsened that in 1978 the Indian P.xp1c)sives Act had been amended 
(though not yet enforced) aDd under that Act statutory powers bad been 
liven to the audlorlti.es me'Iltiooed in Section 6£ thereof to vary, suspend 
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()r revoke licences granted under that Act, which would not now be 
dependent on Rules. 

53. However, the Committee objected to the fact that between 1974 
WId 1978, the Ministry of Industry (Department of Indumial Dcvelopmcot) 
had taken no action to amend the Rule as recommended by them. In fact 
the first action taken reply was received 01) 5 Junc, 1980. The Committee 
deplored this delay in the 9trongest words possible and desired the Ministry 
to fix responsibility therefor. 

(xiii) The Khadi aff{1 Village Industries COmmissic)tl Employees (Gm-
tuty) Regulatiol/s, 1975 (G.s.R. 2257 of 1975). 

54. The Committee did not appreciate the way their recommendation 
made in paragraphs 10 and 11 of their Fourteenth Report (Sixth Lok 
Sabha) had been linked with the extension of ,Pension Scheme resulting in 
an inordinate delay in its implementation. The Committee observed that 
such extraneous considerations and arguments resulting in delay in im
plementing the recommendations of the Committee had been brought to 
their notice earlier also. The Committee, therefore, des.ired the Depart
ment of Parliamentary Affairs to issue instructions to all Ministries! 
Departments that the recommendations of the Committee should be con
sidered on their own merits and extraneous issues "hould not come in the 
way of implementation thereof. 

55. As a period of more than 4 years had already elapsed since the 
Committee had desired to amend regulations 4(2) of the .K&VIC 
Employees (Gratwty) Regulations, 1975, the Committee decided to ask 
the Ministry t.o finalise the mattcr early and issue the requisite amendment 
witht& a period of 3 months of the presentation of their Report. 

hi\) The High Speed Diesel Oil and Light Diesel Oil (Restriction on 
Use) Order, 1974 (O.s.R. 263·/<.: of 1974). 

56. The Committee no~ed with surprise and concern that iI1lspite of the 
Ministry having been exhorted in their earlier recommendati.on contained 
in paragraph 31 of their Eighteenth Report (6th I..ok Sabha) for not 
having paid due attention to the communications sent to tbeJ;n, the then 
Ministry of Petroleum and Chcmical~ had repeated the same thing by not 
replying to any of the communications sent to them after the presentation 
of their aforesaid Report till a D.O. reminder tb the Secretary of the 
Ministrv was issued on 22-1-1983. In reply t.o this D.O. they had pJeaded 
non-fr~~abi1ity of revelant papers anJ some of the staff being on election 
duty in Alisam, for the delay. 

57. The Committee expressed their distress over the attifude of the 
Ministry adopted in that regard. The least that they expected fromthc 
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MioiItry was that, in their reply received as late as in February, 1983. 
tbey should have come fonh regretting for not having replied to the earlier 
commu.oicationa sent to them. The Committee, however, desired the 
MiniautY to issue the amendment as desired by them within three months 
of the presentation of the Report in the matter, 

(xv) (a) The Border Roads Engineering Service Group 'A' Rules, 
1977(GSR 1554 of 1977); 

(b) The Border Roads Engineering Service Group 'B' Rules, 
1977 (GSR 1555 of 1977). 

58. The Committee observed that after more than 2 years of the 
presentation of their First Report (Seventh Llk Sabha) in which the 
Committee ha4 made their recommendation in paragraphs 14 and 16 
thereof,lhe Ministry of Shipping and Transport bad now stated . that rule 
12 of Border Roads Engineering Service Group 'N Rules 1977 and ~ 
Border Roads Engineering Service Group 'B' Rules, 1977 would be 
amended only after the Ministry had received approval of UPSC in regard 
to rule 27 of the Central Engineering Services (Roads) Rules, whieh had 
also been recommended by the Committee in paragraph 37 of their Fifth 
Report (Sixth Lok Sabha) which also dealt with the same matter. 

59. The Committee however observed with distress that so simple a 
recommendation of the Committee made as far b.1ck as in 1978 contained 
in paragraph 37 of their Fifth Repo~ (Sixth Lok Sabha) could not be 
implemented so far resulting in non-implementation of their later recom
mendation made in paragraph J 4 to 16 of their First Report (Seventh Lot 
Sabha). 

60. The Committee, however, desired the Ministry to finalise the 
mattf't at an early date and notify the requisite amendment to the desired 
effect. 

(xvi) The Sugarcane (Control) Amendment Order, 1975 (GSR 
492-E of \975). 

61. The Committee noted that the Ministry of Agriculture (Depart
ment of Food), in pursuance of the Committee's observation made in para
gra~h 99 of the!r Twentyfirst Report (Sixth Lok Sabba) had addressed a 
circular letter dated 29 May, 1979 to an Sugar ProdUCing State Govetn-
ments!Union-temtorv Administrations on the subject as a result of which 
the State Govemme~t/Unjon-terrilory Administrations except the State 
Oovernmellt of Madhya Pradesh bad furnished information to the Ministry 
regarding ncdon taken by them. 

62. The Committee. while expressing their satisfaction at the prompt 
action taken in me matter. desired the Ministry to pursue the matter with 
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the State Government of Madhya Pnj.desh till they got requisite informatioo. 
from them also and to intimate action taken finally. 

63. The Commi~ee observed that the essence of their recommendation , 
however, lay in pursuing with the State Governments to make provisions 
in their laws for enquiry into the circumstances leading to failure on the 
part of the growers to supply the agreed quantity of sugarcane. It was not 
clear to the Committee what replies had been received from the States 
mentioo('d 'Sbove. To that extent the reply of the Ministry could be called. 
The Committee, however, urged the Ministry to inform them of the precise 
position in respect of these States within 3 months of the presen:ation or 
their Report. 

(xvii) (a) The Central Government Health Scheme (Bangalore ) 
Rules, 1976 (SO 992 of 1976); 

(b) The Central Government Health Scheme (Hyderabad) 
Rules, 1976 (SO 994 of 1976). 

64. The Committee observed that the reply to the clarification whether in 
pursuance of the Commit:ee's recommendation contained in paragraph 32 
of their Twe~ty-first Report (Sixth Lok Sabha) Rule 2 from both COHS 
(Bangalore and Hyderabad) Rules, 1976 (S.O. Nos. 992 and 994) had 
since been deleted, was cryptic. The Committee deplored the delay of 
more than a year in replying to the clarification. 

65. The C(lUlmittee further observed that the Ministry of Health and 
Family Welfare (Department of Health) were of the view that since CGHS 
Rules were framed for each city, and notified before extending the CGHS 
to those cities, there wa:, now no need to issue the executive instructions 
superseding the :Rules as per advice of the Law Ministry. If ~o, thq 
Committee observed that the Ministry should have no objection in deleting 
Rule 2 from both the Rules under which the execu.tive instructions were 
enforceable even if they were contrary to cert~in earlier rules on that 
subjec..t. The fact that the Ministry bad deleted the words "the Secretary 
of States" Services (Medical Attendance) Rules. 1938'"' from the notifica
tions, was not of any relevance from the point of Committee's recommenda
tion. The Committee, therefore, desired the Ministry to amend both the 
Rules accordingly at an early date as about a period of about four years 

had since elapsed. 

(xviii) The Jntemationoal Airports Au~hority of Thldia (C'"ondition of 
Service of Chairman and other whole-time Members) Ru1c!l, 
1973 (S.O. 717 of 1973). 

66. The Committee observed that in paragraph 34 of their Fourteenth 
Report (Fifth Lok Sabha) presented on 20 December, 1974, they had' 
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.desir~ tbe Miaistry of Touria and Qvil Aviation eMber to enforce the 
.rules from the date of thdrpubJication in me Gazette or to amend the 
lJUemat:i"nal Airports Authority Act 1971 so as to empower tbc Govern
JDeUt to p.e mttospecIive effect' to tile rules. The Intematioaa1 Airports 
Author.ity AQt not having been ameudcd as suggeated, the Committ.cc had 
explnlCd t.beiT coacem and reoommeaded again in paragraph 70 of their 
FOW1eentil Report (Sixth Lot Sazha) to incorporate the necessary amend
lDCIlt in the Act without 'EIDY further delay and in no case later than 3 moa.tbs 
of the preHDtlition of the R.eport. 

67. The Committee further observed that altlDJgh a period of more thaD. 
8 years had passed since the Committee bad for the first time recommend
ed amendment of the Act, the Ministry somehow, had not been able to 
finalise the requisite amendment so far. Consequently the amendment to 
Rule 7 of the International Airports Authority of India (Condtions of Ser
vice of Chaimlan and other whole-time Members) Rules, 1973 which could 
only be taken up by the Ministry after the relevant Act had been amended, 
was also pending implementation of Committee's recommendation made 
in paragraph 71 of their Fourteenth Report (Sixth Lok Sabba). The 
Committee. while deploring the inordinate delay in implementing tbeir 
recommendation which was fin.t made in 1974 and re-iterated in 1978. 
exhorted the Ministry for the lapse on their part and asked them to amend 
the Act and the Rules as recommended earlier without any further delay. 

(xix) Indication of incorrect entry in column 13 of the schedule 
appended to Recruitment Rules regarding circumstances jD 

which UPSC is to be coasultcd in making recruitment. 

68. While noting that the Ministry of Agriculture (Department of 
Agriculture) have since r~vised two Recruitment Rules viz., (a) the De-
partment of Agriculture (Deputy Director of Accounts) (Fertiliser) and 
Accounts Officer (Budget) Rc.:ruilment Rules. (G.S.R. 191 of 1977); and 
(h) The Department 'Of Agriculture. Deputy Commissioner (Fertiliser) 
Recruitment Ru~ 1977 (GSR 805 of ]977) as desired by the Committee 
in p8mgraph 71 of their Twenty-first Report (Sinh Lok Sabha), tbeI 
Committee desired the Ministrv to amend the remaining Recruitm~nt Rules 
namely: (a) The Central PoUltry Breeding Farms (GI'OllP A Posts) Ro
cruitment Rules, 1976 (GSR 1702 of 1976); (b) The Integrated Fisheries 
Project (Mate Grade TI) Recruitment Ru1e<i:. 1976 (GSR 1929 of 1976): 
(e)' The T>elhi Milk Scheme (Class I and Class n P05ts) Recruitment 
(Amendment) Rules. 1977 (GSR 494 of 1977) at an early date as a 
~riod of about 4 years was ~ng to be elapsed smcc the R.eport of thd 
Coouuittee viz., Twenty-fin: Report (Sixth Lok Sabha) was presented to 

the Houce. 

69. The Committee also asked the Ministry ol Home Alairs to amend 
the Oftice of the RogisUar General 3IId ex-officio Census Commissio'Der 



~I9 

(Map Officer) Class I Recruitment Rules, 1977 (OSR. 661 of 1977) w1tb 
which they were concerned at an early date if not already done. 

70. The. Pommittee also observed with satisfaction that tbeDepart.. 
ment of Personnel and Administrative Reforms vide their O.M. No. 39017/ 
"'/80-Estt.(B) dated 24 May, 1980 had since issued instructions. 

TIw .. Committeelhen-odjourned . . ' 



LXXU 

MINUTES OF THE SEVENTY-SECOND SlITlNG OF nIB COM-
MlTrEE ON SU.DORDlNAfE LEGJ.SLATION (SEVENTH 1.OK 

SABHA) (1982--83) 

'llle CommiUee met OIl TbUlliday, 5 May, 1983 from 15.30 to 16.15 
houn. 

PRESENT 
Shri Moot Chand Daga-ChaimuuJ 

MEMBE&S 

2. Shri Mohammad Asrar Ahmad 
3. Shri Dalbir Siogb (Madhya Pradelb) 

4. Shri Sat.ish Prasad Sinah 
5. Shri R. S. Sparrow 

SECUTWAT 

1. Sbri H. G. Paranjpe-Jo;nt SeCrttory 

2. Shri S. D. Kaura-Chiel Legislative Committee Otfker 
3. Shri T. E. lagannatban--Senior Le,isiative Commlttee Offbr 

2. The Committee considered their dnut EigbteeBlb Report aDd 
."topted it without any amendment. 

3. • • • • • 
4. The Committee authorised the CbairmaD. and in bit abIeIu:e, 9bri 

R. S. Sparrow to present this Eighteenth Report to the House on their 
~balf oa 9 May, 1983. 

S. • • • • • 
6. The Caauoittee then decided to bold tbeir noxt sittiDp OD 21 IDd 

23 May, 1983, to considor (i) Memoranda 011 the nmainm, old im .... 
mentation cases for inclusion in the next Report dealing with outstaDdiDs 
recommendations; and (ii) to hear oral evidence of the representatives 01 
the Ministry of Industry (Department of Industrial Development), Mi_ 
try d Commerce and Ministry 0( Commuak:atioos as decided by tt.a 
duriDg coosiderat1on of Memorandum No. 165 at 'their sittiog laeld on 
3~3-1983. 

The Committee then GtlJotmwd. 
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