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INTRODUCTION 

I. the Chairman of the Committee on Subordinate Legislation 
bavmg been authorised by the COmmittee to present the report Oft 
their behalf, present this their Sixth Report. 

2. Subsequent to the presentation of the Fifth Report the COttl-
mittee have held three sittings and conSidered 335 new 'OrderS'. The 
Committee also considered the 'Orders' that were pending final dU-
posal at the titne of presentation of the Fifth Report. At the sitting 
held 011 the 4th September, \959, the Committee considered ami 
passed this Rept>rt. 

3. Observations of the Committee on matters of special interests 
made during the course of their examination of the 'Orders', matters 
which required to be brought to the notice of the House as well as the 
recommendations of the Committee have been included in this 
Report. 

o 
AMENDMENT TO THE ALL INDIA INSTITUTE OF MEDICAL 

SCIENCES RULES. 1958 (G.S.R. 633 OF 1958) 
4. Rule 7 (2) of the All India Institute of medical Sciences Rules, 

1958, which were framed under Section 28 of the All India Institute 
of Medical Sciences Act, 1956, provided that appointments to all 
posts created by the Institute should be made on the recommendation 
of a Selection Committee constituted with the approval of the Central 
Government. This salutory provision was deleted from the rules by 
an amending G.S.R. 633 of 1958. 

5. On a reference being made to the Ministry of Health as to why 
the said provision had been omitted, the Ministry stated that it has 
been represented on behalf of the Institute that it would be difficult to 
constitute a Selection Committee with the prior approval of the 
Government for appointment to all posts as these posts could include 
the lowest paid ones for which no Selection Committee was neces-
sary. 

6. The Ministry further stated that consultation with a Selection 
Committee in respect elf Qass HI and IV posts would not be practi-
cable in all~. 1'hc: appointing authority, may. ~r, COJISti-
tote a Selecbon CommIttee or a Departmental Selection Committee 
~er necessary in the case of these posts. The Ministry ~so 
stated that so far as appointments to Class I and II posts were con-
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cerned the Institute had constituted a Standing Selection Committee 
for selecting candidates for such appointments. 

The Committee note the Ministry's reply but feel that, as far as 
possible, appointments to Class III &: IV posts should also be made on 
the recommendation of a Departmental Selection Committee. 

m 
TIlE MINERALS CONSERVA nON AND DEVELOPMENT 

RULES, 1958 (G.S.R. 441 OF 1958) 
Rule 22: 

7. Rule 22 of the Minerals Conservation and Development 
Rules. 1958, provides that every owner, agent or manager of a mine 
shall permit students of mining and ~eological institutiOBS, approved 
by the Qovernme'lt, to acquire practical ~ing of the mines and 
plants operated by them and provide all necessary facilities for the 
training of such students. These rules have been framed under sec-
tion 18 of the Mines and Minerals (Regulation and Development) 
Act. 1957. but this section does not empower the Central Govern-
ment to provide for such matters in the rules. 

8. The Ministry of Steel, Mines and Fuel. on being pointed out, 
have assured to omit the existing Rule 22 from the Minerals Conser-
vation and Development Rules. 1958 and to incorporate the pro-
visions thereof in the revised Mineral Concession Rules to be framed 
under Section 13 of the Act which confers necessary powers in this 
respect. 

The Committee note the Ministry's assurance. 
Rul,23: 

9. Rule 23 con felTed powers on the Director of Indian Bureau 
of Mines to issue directives for conservation and systematic deve1op-
ment of minerals, but it did not la), down any proc:edure to ensure 
that the directives issued by the Director were duly brought to the 
notice of the owner, agent or the manager of a mine who were bound 
to carry out the provisions of such directives. 

10. In view of the fact that non compliance with the directives 
made them liable to punishment with imprisonment or with fine or 
both. it was felt that specifi<: procedure ought to have been· laid down 
in the rules prescribing the method by which such directives would 
be brought to the notice of the perIODS concerned. 

11. The Ministry assured to incorporate in Rule 23 specific pro-
cedure by which the order or directive would be brought to the 
DOtice of the owner, apDt or manager of a mine. 

The Committee note that this has since been done. (Vitk G.S.R. 
862 of 19S9). 
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IV 

THE CENTRAL INFORMATION SERVICE RULES, 1959 
(G.S.R. 217 OF 1959). 

Rule 2(b) (i): 

12. Rule 2(b) (i) of the Central Information Servk:e Rules. 
1959, which were made under proviso to Article 309 of the Coasti-
tution, provided that a person in the Ministry of Information aDd 
Broadcasting or any of its attached and subordinate offices, wao was 
holding, or would have held but for his absence on deputatioR, a 
duty post on the lst November, 1957, will be a departmental candi-
date and as per Rule 5 (1), he would be considered for appointment 
(0 the different grades at the initial constitution of the service. 

13. It was felt that by fixing 1st November, 1957 instead of 
fixing the date on which the rules were published viz., 21st February, 
1959, as the 'crucial date' fDr Central Information Service, many offi-
ars selected by u.P.S.C~ after 1st November, 1957 for various posts 
in the Ministry might be left out from being considered for appoint-
ment to the service. Therefore, it would have been better to fix the 
latter date to ensure that the SelectioD Committee constitutecl under 
Rule 5 ( 1) had the widest possible choice to select candidates for 
appointment to the service. 

14. On a reference being made to them, the Ministry of Informa-
tion and Broadcasting have stated that 1st November, 1957, had been 
faken as the 'crucial date' for the constitution of the Central Informa-
tion Service in common with similar provision in certain other ser-
vices. While constituting a service, by the absorption, to start with. 
of officers holding various categories of posts, a 'crucial date' is gene-
rally prescribed for determining the eligibility of departmental candi-
dates and this date is ordinarily a date sufficiently removed from the 
date of promulgation of the Rules of the Service, to ensure that no 
unintended interests are created while steps are in progress for the 
constitution of the Service. In the present case, the date is also one 
on which the Minister of Information and Broadcasting finally ap-
proved the various details of the schemes for constitution of the Ser-
vice. 

15. In view of the clarification given by the Ministry, the Com-
mittee do not feel that any further action is necessary. 

Rule 2(b) (ii): 

16. Rule 2(b) (i) eawnerated the categories of persons, who 
would constitute the 'departmental candidates' at the initial constitu-
tion of the service but rule 2 (b) (ii) gave wide discretionary power 
to the Government to include a person who did not come within the 
provisions of Rule 2(b) (i). 



4 

17. 1be Committee, however,. note with satisfaction that the-
Ministry of Infonnation and BroadCasting, have, in their reply stated' 
that the provisions of rule 2(,b) (ii) will be invoked only with the 
c::oneumnceof U.P.S:t. 

v 

~ENDMENT TO THE RULES FOR WAREHOUSING AND 
RETAINING OF OOODSPUBLISHED IN TRE RAILWAY 
BOARD'S NOTIFICATION NO. Te. nI/3036,158jNOTIFlCA-
TION, DATED THE 28TH AUGUST, 1958 (S.O. 2523 OF 19S8). 

18. 1"bt above amendment made under SectiC)ft 47 of the Indian 
Railways Act, 1 g90, fIllS pUblished til tile Ga%ette, ."*ted the 6th 
Dccem~, 1958, but it was given retrospective effect from lst 
December. 19511. This ... as nOt -in iWOOrhnet wilt the provisions 
of lub-tJection ( 3) of tht said .SfJCtl)D WMCh $lJeCificaIbr laid down 
lblt the rules made under that settfen ~.~ take etrect until 
they were published in the Oftltial Gazette. AItther, tbt ~actiOb' 
of tbe amendment adYetsely affected the fn~ of the cotliery 
ownen because it authorised the levy of aaaitional charges from 
IstDeoember. 19S1I where wagOns were overloaded in exces.o; of 
J ~ per cent. 

19. The Ministry of Railways, on a reference being made to them. 
have !!taled that the notification in question was to be publishod in 
the Gazette prior to lst Dcecember, 1958 but unfOrtunately there was 
delay in the despatch of the notification to the Press which resulted 
in its late publication. 

The Committee suggest taking of adequate precautions in future 
to avoid recurrence of such irregularities. 

VI 

AMENDMENT IN THE REVISED LEAVE RULES. 1933 
(G.S.R. 1220 OF 1959). 

20. The above amendment which has been made under proviso 
to Anicle 309 of the Constitution, substitutes the first proviso to 
Rule 1 of the Revised Leave Rules. 1933. It is expressed in a single 
sentence running into 177 words. 

21. The Committee feel that the construction of the proviso is 
con1pleJt uhd it is not easy to follow. The Committee recommend 
that. as far as possible. unusually long sentences should be avoided 
whUc dt1tfting me- rules. 
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AMENDMENT IN THE BYE-LAWS RENDERING NECESSARY 
LICENCES FOR THE USE OF PREMISES WITHIN THE 

SAUGOR CANTT. AS STABLES, CATILESHEDS 
ETC. FOR PROFIT. (S.R.O. 119 OF 1959). 

22. Bye-law 2 of the original bye-laws authorised the Canton-
ment Board to charge fees for licences issued thereunder. These 
bye-laws were framed under clause (37) of Section 282 of the 
Cantonments Act. 1924. This clause did not empower the Canton-
ment Board to levy fees. 

23. Committee note that, on being pointed out, the Ministry of 
Defence have now amended bye-law 2 by omitting the provision 
relating to charging of fees. 

vm 
AMBIGUITIES IN 'ORDERS' 

(a) 
24. G.S.R. 314 of 1959 did not cite in the preamble the specific 

sections of the Indian Post Office Act, 1898 under which it was 
made. 

25. The Committee note that the Posts and Telegraphs Direc-
torate whose attention was drawn to the recommendation of the 
Committee (paras 75-76 of their Sixth Report, First Lok Sabha), 
that the exact Statutory authority giving power to make rules etc. 
should specifically be cited in the preamble to the rules for the 
purpose of enabling all concerned to know under what precise 
authority the rules were made, have expressed their regret for the 
omission and have intimated the specific authority under which the 
'Order' was issued. 

(b) 

26. The Iunior Field Officer (Technical) (Directorate-General 
of Suoolies and Disposals) Recruitment Rules, 1959 (S.O. 1167 
of 1959), and the Office of the Director-General of Commercial 
Intelli~ence and Statistics (Class II Non-gazetted posts) Recruit-
ment Rules, 1959 (G.S.R. 420 of 1959), which were framed under 
proviso to Article 309 of the Constitution, provided that the recruit-
ment under the rules would be made in accordance with the provi-
sions contained in the Schedules to the respective rules. But no 
Schedules were appended to the rules as published in the Gazette. 

27. The Committee note that the Ministries concerned whose 
attention was drawn to the lacunae have republished the rules along 
with the Schedules (vide s.o. 1395 and G.S.R. 860 of 1959 respec-
tively). 

94I(D)LS-2 
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IX 

DELAY IN LAYING OF 'ORDERS' ON THE TABLE 
28. The Committee decided that the delay in laying the 'Orders' 

on the Table shown in Appendix I be reported to the House. 

29. The Committee have noted with regret that .some 'Orders' 
were laid on the Table after two years of their issue. The Com-
mittee recommend that whenever 'Orders' are laid on the Table 
after an inordinate delay, an explanatory note giving the reasons 
for such delay should be appended to the 'Orders' when so laid. 

X 

ACTION TAKEN OR PROPOSED TO BE TAKEN BY GOVERN-
MENT ON VARIOUS RECOMMENDATIONS OF AND ASSUR-
ANCES GIVEN TO, THE COMMITTEE ON SUBORDINATE 

LEGISLATION 

30. The Committee have considered the replies sent by the 
Government in respect of the action taken or proposed to be taken 
br the Government on various recommendations of, and assurances 
gIVen to, the Committee. 

"-" 

31. The recommendations which have been accepted and assur-
ances implemented by the Government are given in Appendix n. 
Recommendations in respect of which the Government have given 
their own ~uggestions and such suggestions have been accepted by the 
Committee are given in Appendix nl. The recommendations not 
wholly accepted by the Government but which are being pursued by 
the Committee are given in Appendix IV. 

NBW DBUU; 
The 7th Septmaber. 19S9. 

, HUKAM SINGH, 
Chalmum, 

Committee on Subordinate Legislation. 



SUMMARY OF RECOMMENDATIONS MADE IN THE SIXTH 
REPORT OF THE COMMITTEE ON SUBORDINATE 

LEGISLATION (SECOND LOK SABHA). 

S. Reference to 
No. para No. in 

the Report' 

I. 6 

2. 19 

Summary of Recommendations 

Appointments to class III & IV posts under the All India 
Institute of Medical Sciences should also be 
made, as far as possible, on the recommendation of 
a Departmental Selection Committee. 

Adequate precautions should. be taken in future to 
avoid recurrence of such irregularities as involve 
violation of statutory provisions regarding publication 
of rules. 

" 21. While drafting rules unusually.)long sentences should, as 
1 \' .... far as possible, be avoided. 
\--/ 

29· Whenever 'Orders' are laid on the Table after an inordi-
nate delay, an explanatory note giving the reason.c; 
for such delay should be appended to the 'Orders' 
so laid. I 
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I 

EIGHTEENTH SITTING 
PaTliam.ent House, New Delhi: Tuesday, the 11th August, 1959 

The Committee met from 16.00 hours to 16.35 hours. 
PRESENT 

Sardar Hukam Singh-ChaiTman 
2. Shri J. M. Mohamed Imam 
3. Shri K. S. Ramaswamy 
4. Shri Sinhasan Singh 
5. Shri N. R. Ghosh 
6. Dr. A. Krishnaswami 
7. Shri Ajit Singh Sarhadi 
8. Shri L. Achaw Singh. 

SECRETARIAT 

Shri A. L. Rai-Under Secretary. 

2. The Committee considered and took decisions on memoranda 
prepared by the Secretariat on the following subjects and 'Orders':-

0) Recommendations of the Committee on Subordinate Legis-
lation-paras 61-62 of their Second Report (Second Lok 
Sabha) (Memorandum No. 127). 

(2) Amendment to the Indian Post Office Rules, 1933 (G.S.R. 
314 of 1959) Citation of exact statutory authority in the 
preamble to the 'Order' (Memorandum No. 128). 

(3) Amendment to the All India Institute of Medical Sciences 
Rules, 1958 (G.S.R. 633 of 1958) (Memorandum No. 129). 

(4) The Rules relating to goods imported at and exported from 
the Port of Visakhepatnam-Giving of short title in the 
Rule (G.S.R. 237 of 1959) (Memorandum No. 130). 

(5) Amendment in the Bye-laws rendering necessary licences 
for the use of premises within the Saugor Cantt. as 
stables, cattle sheds etc., for profit (S.R.O. 119 of 1959) 
(Memorandum No. 131). 

(6) The Junior Field Officer (Technical) (Directorate General 
of Supplies Ql1d Disposals) Recruitment Rules, 1959 
(Memorandum No. 132). 

(7)· • • • 
(8) The Minerals Conservation and Development Rules, 1958 

(G.S.R. 441 of 1958) (Memorandum No. 134). 
-Omitted portions of the Minutes are not covered by the Sixth Report. 



(9) 
(10) 

• • • • 
Action taken or proposed to be taken by Government on 

various recommendations of and assurances given to the 
Committee on Subordinate Legislation (Memorandum 
No. 136). j 1 rl 

Amendment to the Indian Post Office Rules, 1933 (G.S.R. 314 of 
1959)-Citation of Exact Statutory Authority in the 

Preamble to the Order. 

3. The above 'Order' did not cite in the preamble the speclflc sec-
tiOIll of the Indian Post Oftlce Act, 1898 under which it was made. 

4. The Committee noted that the Posts and Telegraphs Directorate 
whose ettention was drawn to the recommendation of the Committee 
[paras 75-76 of their Sixth Report (First Lok Sabha) 1, that the statu-
tory authority giving power to make rules etc. should specifically be 
cited in the preamble to the rules for the purposes of enabling all 
concerned to know under what precise authority the rules were 
made, had expressed their regret for the omission and had intimated 
the speciflc authority under which it was issued. 

Amendment to the All India Institute of Medical Sciences Rules, 1958 
(G.S.R. 633 of 1958). 

G.S.R. 633 of 1958 while amending rule 7 of the All India Institute 
of Medical Sciences Rules, 1958 discarded a salutary requirement that 
appointments to all posts created by the Institute should be made on 
the recommendations of a Selection Committee constituted with the 
approwl of the Central Government. These rules had been framed 
under Section 28 of the All India Institute of Medical Sciences Act, 
1956. ~ I 

6. On a reference being made to the Ministry of Health as to why 
that provision had been omitted, the Ministry stated that it had been 
represented on behalf of the Institute that it would be difficult to 
constitute a Selection Committee with the prior approval of the Gov-
ernment for appointment to ell posts as these posts could include the 
lowest paid ones for which no Selection Committee was necessary. 

7. The Ministry further stated that consultation with a Selection 
Committee In respect of Class In and IV posts would not be practi-
cable in all cases. The appointing authority may, however, constitute 
a Selection Committee or a Departmental Selection Committee when-
ever necessary in the case of these posts. The Ministry also stated 
that so far as the appointments to Class I and II posts were concerned 
the Institute had constituted a Standing Selection Committee for 
selecting candidates for such appointments. 

The Committee noted the reply given by the Ministry. 

Delay", Fnrmiag Regul4tioM: 
8. The Committee also noted that the regulations required to be 

framed under section 29 of the All India institute of Medical Sciences 
Act. 1956. which had been brought into force since the 15th November. 
1956, had now been framed. 
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The .Rules Relating to Goods Imported at, and Exported from, the" 

Port of Vishakapatnam--Giving of Short Title in the Rules 
(G.S.R. 237 of 1959) 

,9. The Ministry of Finance did not give a short title to the above-
rules ~hlch -had been framed under Section 9(c) Of ~e Sea Customs 
Act, 1878. On being pointed out the Ministry stated that while every 
attempt. wOuld be made to indicate short titles in the rules, it mi~t 
be appreciated that there might berea! di~culty in complY'iml Wlth 
this requirement in some cases. The present case was one -suen case 
where the notification itseU consisted only of a single rule made for· 
an ad hoc p~. It was accorc:Ung1.y difficult to find a title which 
..tould .btfetly Show the p~rt of tDe rule. In the circumstances a-
shdrt title was dlspehSed With. 

10. In view of the clarification given by the Ministry, the Com-
lIlittee did not consider that any further action was necessary. 
Amendment in the Bye-Laws ~ng necessary Licences for the

use of Pre1ri.ises within the SrtugfJlr Cantt. at Stables, Cattle 
Sheds etc. lor Profit (S.R.O. 119 of 1959) 

11. Bye-law 2 of the original bye-laws authorised the Cantonment 
Board to charge fees for licences iSSUed thereunder. 

These bye-laws were framed under clause (37) of section 282 of 
the Cantonments Act, 1924. It was pointed out to the Ministry of 
Defence that the said clause (37) did not empower the Cantonment 
Board to levy fees. - \ 

The Committee noted that the Ministry had amended lJy-Iaw 2-
by omitting the provision relating to charging of fees. 

The Junior Fiel.d. Officer (Technical) (Directorate-General of SuppLies 
and Disposals) Recruitment Rules, 1959, (S.O. 1167 of 1959). 

12. The above 'Order' which was framed under proviso to Article 
309 of the Constitution, provided that the recuritment would be made· 
in accordance with the provisions contained in the Schedule. 

It was noticed that no Schedule. had been appended to the said 
rules as mentioned therein. I 

13. The Committee noted that the Ministry of Works, HOUSing and 
Supply whose attention had been drawn to the omission, had express-
ed their regret and re-published the rules along with the Schedule' 
(S.O. 1385 of 1959). 

14. • • • • 
15. • • • • 
16. • • • • 
17. • • • • 
18. • • • • 
19. • • • • 
20. • • • • 
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The Minerals Conservation and Development Rules, 1958 

(G.S.R. 441 of 1958) . 

. Rule 22: 
21. Rule 22 of the Minerals Conservation and Development Rul~ 

1958, provided that every owner, agent or manager of a mine should 
permit students of mining and geological institutions, approved by the 
Government, to acquire practical training of the mines and plants 
operated by them and provide all necessary facilities for the training 

. of such students. . 

22. The above rules were framed under section 18 of the Mines 
and Minerals (ReJtulation and Development) Act, 1957, which does 
not empower the Central Government to provide for such matters in 
the rules. 

23. The Ministry of Steel, Mines and Fuel to whom it was suggested 
that a. the matters regardinf facllities for training of students fell 
within the scope of Section 1 (2) (h) of the Act, besides quoting sec-
tion 18 in the preamble to the rules, Section 13 also ought to have 
been quoted. : 

24. The Ministry agreed and assured to omit Rule 22 from the 
Mineral Conservation and Development Rules, 1958 and to incorpo-
rate the provision of the rule in the revised Minerals Concession Rules 
to be framed under Section 13 of the Act 

The Committee noted the Ministry's assurance. 

Rule 23: 

25. Rule 23 pe~g to the powers of the Director of Indian 
Bureau of Mines to issue directives for conservation and systematic 
development of minerals, did not lay down any procedure to ensure 
that the directives 80 issued by the Director were duly brought to the 
notice of the owner. agent or the manager of a mine. 

26. In view of the fact that non-compliance with the directives 
made a penon liable to puniahment with impriaomnent or with fine 
or both, it was felt that SPeclflc procedure ought to have been laid 
down in the rules prescribing the method by which the directives 
would be brought to the notice of owner, agent or manager of a mine. 

27. The Ministry agreed with the su~tion and assured to incor-
porate in rule 23 specific procedure by which the order or directive 
shall be brought to the notice of owner, agent or manager of a mine. 

The Committee noted the Ministry's assurance. 

28. • • • • 
29. • • • • 
~. . . . . 
31. • • • • 
~. . . . . 
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Action Taken or Proposed to be taken. bV Government on. various 
I)~mendations of and Assurances G,ven. to the Committee 

on Su.bordinate Legislation 
33. The Committee considered the replies sent by the Government 

"Vl respect of the action taken or proposed to be taken by the Govern-
ment on various recommendations of, and assurances given to, the 
Committee. 

34. The recommendations which were accepted and assurances 
implemented by the Government are given in Appendix II (See 
page 16 ante). Recommendations in respect of which the Govern-
ment had given their own suggestions and such suggestions as were 
accepted by the Committee are given in Appendix III (See page 20 
ante). The recommendations not wholly accepted by the Govern-
ment but which are being pursued by the Committee are given in 
Appendix IV. (See page 22 ante). 

35. The Committee then adjourned sine die. 
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NINETEENTH SITTING 

Parliament House, New Delhi: Friday, the 28th Augu.n, 1959. 
The Committee met from 15.80 hours to 15;50 hours. 

PRESENT 

Sardar Hukam Stngh-Chcintam 
2. 8hri K. S. Ramaswamy 
3. Shri T. N. Viswanatha Reddy 
4. Shri Aurobindo Gbosal 
5. Shri Gl-.anahyamlal Oza 
8. Shri N. R. Ghosh 
7. Shri Ajit Singh Sarhadi 
8. Shri Satyendra Narayan Sinha. 

SECRJ:TARlAT 

Shri A. L. Rai-Vndn Secretary. 

2. 'nle Committee considered and took decisions on memoranda-
prepared by the Secretariat on the following subjects and 'Orders':-

(1) • • • • 
(2) Amendment to the Rules for Warehousing and Retaining 

of Goods publis1ied in the Railway Board's Notification 
No. TC.III/3036/58, Notification, dated the 28th August, 
1958 (S.O. 2523 of 1958) (Memorandum No. 138). 

(3) Amendment in the Revised Leave Rules. 1933 (G.S.R. 1220 
of 1959) (Memorandum No. 139). 

(4) • • • • 
(5) OtBce of the Director-General of Commercial Intelligence 

and Statistics (Class II Non-Gazetted Posts) Recruit-
ment Rules. 1959 (G.S.R. 420 of 1959) (Memorandum 
No. 141). 

(6) Central Information Service Rules. 1959 (G.S.R. 217 of 
1959) (Memorandum No. 142). 

(7) Delay in laying of 'Orders' on the Table (Memorandum 
No. 143). 

3. • 
4. • 

• 
- -- -

-Omitted portions of the Minutes are not covered by the Sixth 
Report. 
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.A mendment to the Rules for Warehousing and Tetaining oj goods 

published in the Railway Board's Notification No. Te. 111/3036/ 
58/Notijication., dated the 28th August, 1958 (S.O. 2523 of 1958) 

5. The above amendment made under Section 47 of the Indiaa 
Railways Act, 1890, was published in the Gazette, dated the 6th 
December, 1958, but it was given retrospective effect from 1st Decem-
ber, 1958. This was not in accordance with the provisions of sub-
.section (3) of the said section which specifically provided that the 
rules made under that section would. not take effect until they were 
pu.blished in the 04\cial Guette. Further. the retroaction of th~ 
amendment adversely affected the interests of the colliery owners 
because it authoriseCl the levy of additional charges from 1st 
December, 1958 where wago,ns were overloaded in excess of 15 
per cent. 

I. The Ministry of Railways on a reference being made to them 
stated. that the notification. in question was to be published in tba 
Gazette pnor to 1st December. 1958, but unf.ortunately there was 
delay in the despatch of the Notiftcation to the Press which resulted 
in the notification appearing in the Gazette dated 8th De<:ember. 
1958 instead. fH ia an issue bearing a dat.1e earlier th.an 1st Decem_. 
1951; 

The Committee tecommended that such irregularities ought to be 
avoided. 

Amendment in the Revised Leave Rules, 1~ (G.S.R. 1220 oj 1959) 

7,. The above amendment wAicb was made under provisQ tQ 
Article 309 of the Constitution, sub~~ tbe ant PfG.\tilQ to lWle 
·7 01 the Beviaed Leave R~ 186a. It WU Qill'essed in a s .... 
:SeDtence l'UDlling into 177 wo~. . 

8. The Committee felt that the consuuction of the proviso was· 
<COIIlplex and it was not easy to. follow. Tiae Committee reccmmaenct. 
oed that, as tar as possible, ~usually lo.ng sentences should be 
;avoided while drafting the rules. 

t. • • • 
Olft&e oj tk ~r'cto/-G~aJ. oj Co.mmerci4l. Iw'llig~e an4 ~UA
~ (CIG.t. II NQ1t.ooGCIZ~ ~o""l ~~~mqt ~t+Ja.,~" 
(G.S.It. 420 of 1~). 

10. Rules 3 and 4 of the Oftlce of the Director-General of Com-
mercial Intelligence and Statistics (Class II Non-Gazet~ed Fo~l 
1lecruitment Rules, 1959, which were made under proviso tG ArttC* 
"3Q$. of tqe. Co~itutiQll r¢'en-ed to a scUcl'4e to .ho .. Rules bUi no 
~ se~e. -.as. a~ to tkeal ... ~h.e4 in ~. Q~" 9t 
~ d4te4 \k U~ ~, ~~, ~~ ~" .• qJ ~. 



• 11. The committee noted that on being pointed out, the Minis-
try of Commerce and Industry had re-published the Rules with the-
Schedule in the Gazette of India, dated the 25th July, 1959 (G.S.R .. 
860 of 1159). 

", 

TM Central Information Service Rules, 1959 (G.S.R. 217 of 1959) 
Rule 2(b) (i): 

12. Rule 2(b) (1) of the Central Information Service Rules, 1959,. 
which were made under proviso to Article 309 of the Constitution. 
provided that a person in the Ministry of Information and Broad-
casting or any of its attached and subordinate offices, who was hold-
ing, or would have held but for his absence on deputation, a duty 
poet on the 1st November, 1957, will be a departmental candidate 
and as per Rule 5 (1), he would be considered for appointment to the 
different grades at the initial constitution of the service. 

13. It was feJt that by fixing 1st November, 1957 instead of fixing 
the date on which the rules were published viz. 21st February, 1959,. 
as the 'crucial date' for Central Information Service, many officers 
selected by U.P.S.C. after 1st November, 1957 for various posts in 
the Ministry might be left out from being considered for appoint-
ment to the service. It would have been better to Ax the latter date 
to ensure that the Selection Committee constituted under Rule 5 (1) 
had the widest possible choice to select candidates for appointment 
to the service. 

14. On a reference being made to them, the Ministry of Informa-· 
tion and Broadcasting stated that 1st November, 1957 had been. 
take as the 'crucial date' for the C.I.S. in common with similar. pro-
viIion in certain other services. While constituting a Service, by 
the absorption, to start with, of officers holding various categories of 
poaa, a 'crucial date' was generally prescribed for determining the· 
eligibility of departmental candidates and this date was ordinarily a 
elate suftlclently removed from the date of promulgation of the Rules: 
of the Service, to ensure that no unintended interests were created 
while steps were in progress for the constitution of the Service. In 
the preeent case, the date was also one on which the Ministry of In-
fonnation and Broadcasting had ftnally approved the various details' 
af the scheme for the constitution of the Service. 

15. The deftnJtion of 'departmental candidates' had been so framed 
as to COYer all officers holding duty posts, in an approved capacity. 
aDd it was also propoeed to consider all officers who had been. 
appointed to the inclUded. posts by virtue of their selection by the 
Union Public Service Commission subsequent to 1st November, 1957 
as 'departmental candidates' under Rule 2(b) (it). 

The Committee considered the matter and decided that no .further 
action waa nec:eaary. 

"'1(b)(U): 
16. Rule 2(b) (1) eaumerated the categories of per8ODI, who 

wou1cl eoD8Utute the 'departmental candidatei' at the initial con-
stitution of the aenice but rule 2 (b) (tl) tave diseretionary power 
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to the Government to include a person who did not come within the-
provisions of Rule 2 (b) (i). 

\ 17. In their reply, the Ministry· of Information and Broadcasting 
Vted that the provisions of rule 2 (b) (ii) would be invoked only 
W1~ the concurrence of U.P.S.C. 

The Committee noted the Ministry's reply. 
Delay in laying of 'Orders' on the Table 

18. The Committee decided that the delay in laying the 'Orders' 
on the Table shown in Appendix I be reported to the House (See· 
page 11 ante). 

19. The Committee directed that in respect of S.R.Os. 197, 298, 
2244, 2245 and 2551 of 1957, amending the Coal Mines (Conservation 
and Safety) Rules, 1954, which were laid on the Table after two 
years of their issue, the Ministry concerned might be asked to 
explain the reasons for laying the 'Orders' after such an inordinate· 
delay. 

20. The Committee recommended that whenever 'Orders' are laid 
on the Table after an inordinate delay, an explanatory note giving 
the reasons for such delay should be appended to the 'Orders' when-
so laid. 

21. The Committee then odjourned sine die . 

• 



OJ 
TWENTIETH SITrING 

..PaTliament HO'IUe, New Delhi: Friday, the 4th September, 1959. 

The Committee met from 15.45 hours to 15.55 hours. 

PRESBNT 

Sarclar Hukam Singh-ChaiT1J14n. 
2. Sbri It. S. Ramaswamy 
3. Sbri Ajit Sinp Serhadi 
4. Shri L. Aehaw Sin~ 
5. Shri Satyendra Narayan Sinha. 

SIDCRBTAlUAT 

$an A. L. Rai-VncieT Secrfi4f'J/. 
2. The Committee considered the draft sixtll ~port and adopted 

'the same with the following addition after para • thereof:-
........ but feel that, as far as possible, appointments to Class 

III and IV Posts should also be made on the recommen-
dation of a Departmental Selection Committee." 

3. The Committee authorised the Chairman and in his .absence 
:8hri Ajit Singh Sarhadi to present the RePOrt to the House. 

'" The Ccnmittee then adjourned riM elie. 

I 
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