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DPORT OF TIlE JOINT COMMITI'BIt ON OWIas OJ' PRom' 

INTRODUcnON 

I, the CbairmaD of the Joint Committee on Offices of Profit, having 
beat authorised by the Committee to present the Report on their behalf 
praent this Second Report of the Committee. 

2. The matters covered by the Report were coasidered by the 
Committee at their sittings held on 4 aud 10 March, 1992, Minutes of these 
Iittinp form part of the Report and are at Appendix. 

3. The Committee eumincd the composition, cbaractcr, func:tions etc. 
of 4 Central Commissions c:oastiruted by the Government and the 
emoluments and the allowances payable· to their Cbairpcnons, Vice-
Cbairpcnoas and members etc. with a view to consider whctbcr holders of 
of&cca of thcsc Commissions would incur diaqualific:ation UDder Article 102 
of the Constitution of India. 

4. The dctailcd information regardiDa the composition, cbaractcr. 
functions, emoluments and allowances payable to the Members of these 
Commissions was fumisbcd by the c:ooccrncd Ministry I Commission. 

s. The eo.nmittee considered aud adopted the Report at their sitting 
held on 7th April, 1992. 

6. The Committee wish to express their thanks to the Ministries I 
Commi-ions for furnishing the information desired by the Committee. 

NEW DEuu; 
7 April, 1992 

18 CIttIiIN. 1914(S) 

CHIRi\NJI LAL SHARMA 
CIuIi""lI1h 

Joint CommiIt«·on 0ffU:es ·0/ Profit 

(v) 



INCURRING OF DISQUALIFICATION BY NON-OFI'lCIAL 
MEMBERS OF CENTRAL COMMISSIONS 

1be Committee c:oasidered a sugestioa made by some members of 
PadiaiDcnt that the offices Mid in the folloWing Central Commissions 
.... t be examined with a view to exempt them from disqualification, for 
beiDs c:bosen as or for being a Member of Parliament, under Article 102 of 
die Constitution of India: 

1. <lIairperson, National Commisaion for Sc:beduIcd Castes and 
Scheduled Tribes; 

2. Chairman, Minorities Commission; 
3. Chairperson, 

NatiOnal Commjasjoa for Women; and 
4. Deputy Cbairman, 

Planning Commjssjoo. 
NtIIio1llll Commission lor Schedulell Castes tmd Schedulell Tribes 

2. The Committee note that, the O1airperson, National"Commission for 
~ Castes and Scheduled Tribes will bold office for • period of 5 
years from the date of his assumption of office. He will also be entitled to 
such salary, aUowanc:cs and other facilities as admissible to the Secretary to 
Government of India. 

3. The main functions of the National CommissiOR for Scheduled Castes 
and Scheduled Tribes are: 

a) to investigate and monitor aU matters relating to the. safeguards 
provided for the Sc:beduIed Castes and Scheduled Tribes under this 
Constitution or under any other law for the time being in force or 
under any" order of the Government and to evaluate the working of 
such safeguards; 

b) to enquire into specific complaints with TeSpeCt to the deprivation of 
rights and safeguards of the Scheduled C.astes and Sc:beduled Tribes; 

c) to participate and advise on the planning process of socio-economic 
development of the Sc:beduled Castes and Scheduled Tribes and to 
evaluate the progress of their development under the Union and any 
State; 

d) to present to the President annually and at such other times as the 
Commission may deem fit, reports upon the working of tbose 
safeguards; 
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e) to mate ia sac:b reports recommeadltioal _ to the me.ures tbat 
IbouId be takeD by the Uaioll Or any State for the effecIhc 
implementatioa of thole aafepuds aad 0Iber me.ures for the 
protcctioD, welfare aad IOCio«JoDomic development of the Sc:beduIed 
Castes aad Sc:beduIed Tribes; ad 

f) to discbarF such other fuDc:tic8 in relation to the protectioo, welfare 
aad development and advaDcemnt' of the Sc:beduIed Castes and 
Sc:beduIed Tribes as the President may, subject to the pnMsioDs of 
any law made by Parliament, by rule specify. 

4. The Commissioo wiD aIIo bave all powen of a aw Court trying a 
suit and in particular in respect of the foIIowiug matters: 

a) summoning and enfon:ing the attendance of any person from any part 
of India and examining him OD oath; 

b) requiring the diIcovery and productiOD of any document; 
c) requisitioning any public record or copy thereof from any court or 

office. 

S. The Committee note that the National Commission for Sc:beduled 
Castes and Scbeduled Tribes Chairperson, VJCe-OuUrperson and Members 
(CoaditiODs of Service and Tenure) Rules, 1990, notified on 3 November, 
1990 provide as foOows in Rule: 6(3) in regard to rem~ratiOD payable to 
a Member of Parliament if appointed as Chairperson, Vice.Chairperson or 
a Member of the Commission: 

(3) Notwithstanding anything contained in sub-rules (1) and (2), if 
the Chairperson, Vice-Chairperson or any other Member is a 
Member of Parliament, or a State Legislature, he shall not be 
entitled to any remuneration other than the allowances, defined in 
clause (a) of Section 2 of the Parliament (Prevention of Disqualifi-

- cation) Act. 1959 (10 of 1959) or as the case may be, other than 
the allowances, if any, which a Member of the Legislature of the' 
State may, under any law for the time being inforee in the State 
relating to the prevention of disqualification f~r. Membership of the 
State Legislature receive without incurJing s~h disqualification." 

6. In this coODeCtion, the Committee ::Iso note the following observa-
tioDs in the judgement given by the Electioo Commission in July, 1991 in 
reprd to Sbri R.K. Hegde, who held the post of Deputy Chairman, 
PlamUng Commission and was a Member of Kamataka Legislative As-
ICIIlbly: 

"What is to be seen for determining whether an office is office of 
profit is whether sw:b office is capable of profit being derived and 
not wbether a person is actually deriving that benefit or not. It 
cannot be gainsaid that the office of the Deputy Chairman of the 
Planning Commission is capable of 'profit' being derived as a 
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definite salary is attached to that office. The fact that the opposite 
party did not draw any salary does not materially alter the status of 
that office being office of profit. 

The next question that arises is whether such office of profit as 
was held by the opposite party is declared by the Karnataka 
Legislature by law not to disqualify its holder whithin the meaning 
of Article 191(1) (a) of the Constitution. The law on the subject is 
the Kamataka Legislature (Prevention of Disqualification) Act, 
1956 and the relevant provision is contained in section 3(d) of that 
Act. Under the said section 3(d) , the office of the Chairman or 
Member of a Committee, which would incluoe the Planning 
Commission of India by virtue of the definition in section 2(a) of 
that Act, shall not be deemed to be an office of profit if the holder 
is not in receipt of or entitled to any remuneration other than the 
compensatory allowances. It i!o true that the opposite party is not 
in receipt of any remuneration as it has not been shoWIi to the 
Commission that he has received any such remuneration. But it 
cannot be said that he was not entitled to any remuneration. As 
has been discussed in the foregoing paragraphs, it was only by his 
own voluntary act that he gave up the remuneration, i.e. salary 
which the office of the Deputy Chiarman of Planning Commission 
carried. Such voluntary act of not to draw the salary would not 
mean that the holder of .the office under reference would not be 
entitled to any salary. Therefore, the provisions of section 3(d) of 
the Karnataka Legislature (Prevention of Disqualification) Act, 
1956 would be of no avail to the opposite party and would not save 
him from incurring the disqualification under Article 191(1) (a) of 
the Constitution arising on account of holding an office of profit 
under the Government of India.'~ . 

7. The Committee also find that in their Tenth Report, the Joint 
Committee on Offices of Profit (Seventh Lok Sabba) had laid down the 
following criteria to decide the question as to which of the offices should 
disqualify and which should not disqualify a person for being chosen as and 
for being a Member of Parliament: 

"10.3 The Committee feel that the basic principle underlying the 
imposition of disqualification under articles 102(1) (a) and 191(1) 
(a) of the Constitution is that a member of the Legislature should 
not be indebted to Government by accepting an 'Office of Profit' 
under the Government and thus compromise his independeli~. 
The Legislature should be kept independent of the executive sO 
that the members would be free to .:any out fearlessly their duties 
to their electorate and not to be inOuenced by any consideration of 
personal gain. They should not run the risk of conflict between 
duty and self-interest. 
10.4 The broad criteria for the determination of the question 
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wbether an office beld by a person is an office of profit bave been 
laid down in judicial pronouncements. If the Government exercises 
control over tbe appointment to an dismissal from the office and 
over tbe performance and functions of the office and in case the 
remuneration or pecuniary gain eitber taQgible or intangible in 
nature, flows from sucb office irrespective of wbether the bolder 
for tbe time being actually receives sucb remuneration or gain or 
not, the office sbould be beld to be an office of profit under the 
Government. Otherwise tbe object of imposition of the disqualifi-
cations as envisaged in the Constitution will become frustrated. 
This first basic principle (para 10.3) sbould be the guiding factor in 
offering positions to a member of the Legislature. 
10.5 Keeping tbe above position in view, the Joint Committee on 
Offices of Profit bave been following tbe undernoted criteria to 
test tbe Committees, Commissions, etc. for deciding the question 
as to which of the offices sbould disqualify and whicb should not 
disqualify a person for being cbosen as and for being a Member of 
Parliament-
(i) Whether the holder draws any remuneration, like sitting fee, 

bonorarium, salary, etc. i.e. any remuneration otber than the 
'compensatory allowance' as defined in Section 2(a) of the 
Parliament (Prevention of Disqualification).Act, 1959; 

[The principle thus is tbat if a member draws not more 
tban what is required to cover the actual out-of-pocket 
expenses and does not give him pecuniary benefit, it will not 
act as a disqualification.] 

(ii) Whether the body in which an office is held, exercises 
executive,)egislative or judicial powers or confers powers of 
disbursement of funds, allotment of lands, issue of licences 
etc., or gives powers of appointment, grant of scbolanohips, 
etc.; and 

(iii) Whether the body in which an office is held wields influence 
or power by way of patronage. 

10.6 If reply to any of tbe above criteria is in affirmative then the 
offices in question will entail disqualification." 

8. The Committee, however, note that in their First Report, the Joint 
Committee on Offices of Profit (Tenth Lok Sabha) considered the 
nomination of Shri Ram Dhan, M.P. as Chairman, National Commission 
for Scbeduled Castes and Scheduled Tribes and noted as follows: 

"The functions of the Commission were executive and judicial in 
nature and although going strictly by the criteria laid down in the 
past, the Cbairmanship of the Commission could be regarded as 
attracting disqualification but they felt that from a practical 
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viewpoint there should be flexibility in the approach of the 
Couimittee in sucb cases. For proper .and speedy implementation 
of the socio-economic development programmes of Government it 
was essential to associate members of Parliament with the working 
of the sucb agencies. It was empbasised that Members of Parlia-
ment being the representatives of the people could play a very 
useful and constructive role in this respect." 
The Committee, therefore, recommended that: 
"the Chairman (Sbri Ram Dhan, M.P.) of the National Commis-
sion for Scheduled Castes and Scbeduled Tribes should be exemp-
ted from disqualification for being cbosen as, or for being a 
Member of Parliament provided that 'be does not draw any 
remuneration other than compensatory allowance as defined in the 
Parliament (Prevention of Disqualification) Act, 1959." 

9. The Committee, are iD agreemeat witIl the view already taken by the 
Committee of Tenth Lok Sabba aDd reiterate that the Cbairpenoa of the 
Natioaal Commission for Scheduled Castes and Scheduled Tribes should be 
exempted from cmqualificatioD for being chosen as or for beiDg a Member 
of Pariiament. 
Minorities Commission 

10. The Committee note that the term of office of Chairman, Minorities 
Commission will ordinarily not exceed three years, except where the 
membership is offered to special categories of persons like Judges I M.Ps, 
etc. The salary payable to him is Rs. 3,500 I - per month plus other 
allowances as admissible to civil servants of the highest grade. When a 
Member of Parliament is appointed as the Chairman of the said Commis-
sion he will not be entitled to draw any ·remuneration except TA & DA. 
1l. The mrun functions of the Minorities Commission are: 

(a) to evaluate' the working of the various safeguards provided in the 
Constitution for the protection of minorities and in laws passed by 
the Union and State Governments; 

(b) to make recommendations with a view to ensuring effective 
implementation and enforcement of all the safeguards and the laws; 

(c) to undertake a review of the implementation of the policies pursued 
by the Union and the State Governments with respect to the 
Minorities; 

(d) to look into specific complaints regarding deprivation of rights and 
safeguards of the minorities; 

(e) to conduct studies, research and analyses on the question of avoi-
dance of discrimination against minorities; 

(f) to suggest appropriate legal and welfare measures in respect of any 
minority to be undertaken by the Central or the State Governments; 
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(J) to serve as a national clearing house for information in repect of the 
conditions of the minorities; and 

(b) to make periodical reports at prescribed intervals of the Government. 

12. The CoQllittee note in this connection that the judgement of the 
Election Commission in July, 1991 in the case of Shri R.K. Hegde, former 
Deputy Chairman, Planning Commission and the guidelines laid down by 
the Joint Committee on Offices of Profit (7th Lok Sabha) as given in paras 
6-7 of this report are relevant in this case also. 

13. The Committee also find that in their Fourtp Report the Joint 
Committee on Offices of Profit (Seventh Lok Sabha) examined the 
character, composition, emoluments, terms of appointment of the 
Minorities Commission in detail and observed:-

"The functions of the Commission are mainly advisory in nature. 
As such, the Committee feel that, whereas the non-official 
Chairman 1 members other than a Member of Parliament of the 
Commission ought not to be exempt from disqualification, a 
Member of parliament when appointed as a member of the 
Minorities Commission ought to be exempt from disqualification 
provided that he is not entitled to draw any remuneration or 
allowances other than the compensatory allowance." 

14. The COIIUIIittee are in agreement with the view already taken by the 
c..mittee or Teath Lok Sabba and reiterate that a Member or Parliament 
wIleD appointed lIS Chairman, MiDorities Commission ought to be exempted 
from disqualiftcatioa provided be is not eatitled to any remuneration or any' 
other aDowance other than the 'compensatory aUowance' as defined in 
Sedioa l(a) or ParliameDt (Preveation of Disqualification) Act, 1959. 

National Commission for Women 

15. The Committee note that the term of office of Chairperson, National 
Commission for Women is for a period of 3 years from the date of her 
assumption of office. The Chairperson is also entitled to a salary of Rs. 
8,000/- per month plus DA at the rate admissible to the officers of the 
appropria:e level of the Central Government. The main functiOnS of the 
National Commission for Women are:-

(a) investigate and examine all matters relating to the safegu~rds 
provided for women under the Constitution and other· laws; 

(b) present to the Central Government, annually and at such other 
times as the Commission may deem fit, rqx>rts upon the working 
of those safeguards; 

(c) make in such reports recommendations for the effective 
implementation of those safeguards for improving the conditions 
of women by tht Union or any State; 
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(d) review from time to time, the eDstiq pnmIIOIII of the 
CoDStitution and other laws affectiDs WOlDen and recommend 
amendments thereto 10 as to sugest remedial lepiative 
measures to meet any lacunae, inadequacies or shortcominp in 
such legislations; 

(e) take up the cases of violation of the provisions of the Constitution 
and of other laws relating to women with the appropriate 
authorities; 

(f) look into complaints and tate suo moto notice of matters relating 
to:-

(i) deprivation of wOlDen's rights; 
(ii) DOD-implementation of laws enacted to provide protection to 

wOlDen and also to achieve the objective of equality and 
development; 

(iii) non-compliance of policy decisions, guidelines or instruc-
tions aimed at mitigating hardships and ensuring welfare 
and providing relief to women, and take up the issues 
arising out of such matters with appropriate authorities; 

(s) caD for special studies or investigations into specific problems or 
situations arising out of discrimination and atrocities against 
women and identify the constraints so as to recommend strategies 
for their removal; 

(h) undertake promotional and educational research 10 as to sugest 
ways of ensuring due representation of women in aU spheres and 
identify factors responsible for impeding their advancement, such 
as, lack of access to. ~usins and basic services, inadequate 
support services and technologies for reducing drudgery and 
occupational health hazards and for increasing their productIvity; 

(i) participate an4 advise. on· the planning process of socio-economic: 
development of women; 

0) evaluate the progress of the development of women under the 
Union and any State; 

(It) inspect or cause to be inspected a jail, remand home, wOlDen's 
institution or other place of custody where women are kept as 
prisoners or otherwise, and take up with the concerned 
authorities for remedial action, if found necessary; 

(I) fund . litigation involving issues affecting a large body of women; 
(m) make periodical reports to the Government on any matter 

pertaining to women and in particular various difficulties under 
which women toil; 
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(n) any other matter which may be referred to it by the Central 
'Government. 

16. The Committee note that the Judgement of the Election Commission 
in the case of Shri R.K. Hep, former Deputy Cbairman, Planning 
Commission and the guidelines laid down by the· Joint Committee on 
Offices of Profit (Seventh Lok Sabba) as given in Paras 6 &: 7 of this 
Report are relevant in this case also. 

17. ne C ....... however DOte dial abe ~ 01 tile Cg=m""ee 
8ft ...a.Iy 01 .......ry D8tare. TIley are 01 tile new .... a M~ 01 
.......... t .... repraeatadYe 01 abe people ..... appointed _ tile 
C 'dve am pia)' a YerJ ...... ediYe ... .... alii III8b ..... 
~. All M.P. IIIIoaId tbaefore DOt be depmed 01 abe Membellbip 
tI .... _ baportaIt C_' d ... pureIJ 011 techn ..... ar-ads. 

The C ......... , tbaeloft, I'ft'MQIIf'IMI tbat abe CIIaIrpeI_, NatIODaI 
c-un .... for W __ ...... be ezem .... from disqaallfl«:oaf .... for beIDa 
~ as or for ..... a Me.beF 01 Pullament provided be Is DOt entIded 
to an,. remuneratloe adler ..... the 'compenutory aIIowaace' as deftaed .. 
SedioB 1(a) 01 ParIiaIDeIIt (PreftatioD 01 DIsqnaIIfIndIon) Act, 1959. TIle 
Me ry proridoIl to .... e&ct ma,. be IDdaded Ia abe NatioaaI 
Cc=m .... for W __ Act, 1998. 

Planning Commission 

18. The Committee note that the term of the Deputy Chairman, 
Planning Commission is for a period of 5 yean from the date of 
assumption of his office. He is also entitled to a salary of Rs. 2,250/- per 
month plus DA as admissible t6 the Secretary to Government of India and 
other perquisites as admissible to a Minister. 

19. The main functions of the Planning Commission are:-· 

<a) Make an assessment of the material, capital and human resources 
of the country, including technical personnel, and investigate the 
possibilities of augmenting such of these resources as are fund to 
be deficient in relation to the nations requirements; 

(b) formulate a Plan for the most effective and balanced utilisation of 
the country's resources; 

(c) on a determination of priorities, define the stages in which the 
Plan should be carried out and propose the allocation of 
resources for the due completion of each stage; 

(d) indicate the factors which are tending to retard economic 
development, and determine the conditioDs which, in view of the 
current social and political situation should be established for the 
successful execution of the Plan; 
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(e) determine the natur., of the machinery which will be necessary for 
seauing the successful implementation of each stage of the Plan 
in all its aspects; 

(f) appraise from time to time the progress acbieved in the executlon 
of each stage of the Plan and rec:ommend the adjustments of the 
policy and measures that such appraisal may show to be neces-
sary; and 

(g) make such interim or ancillary recommendations as appear to it to 
be appropriate either for facilitating the discharge of the duties 
assigned to it, or on a consideration of the prevailing economic 
conditions, current policies, measures and development program-
mes; or on an eumination of such specific: problem as may be 
referred to it for advice by Central or State Governments. 

20. The Committee note that the Judgement of the Election Commission 
in the case of Sbri R.K. Hegde; former Deputy Chairman, Planning 
Commission and the guidelines laid down by the Joint Committee on 
Offices of Profit (Seventh Lot Sabba) as given in paras 6 &. 7 of this 
Report are relevant in this case also. 

21. ne ec..auuee 11ft IIoweYer 01 abe ........ tUt M...... 01 
.............. abe ~ 01 abe people .... appalated 011 ada 
_ .......... CamE,! d· CG8Id play a YeI'Y IIIeIaI aDd COIiIIb ...... 'e ....... 
..., IIIoaId .. be deprtYed 01 abe MembenbIp 01 tile Cam-' dOD .-relY 
_ tech ....... p-oaads. Tbey liiio DOte that the Deputy ~ 01 tile 
......... CCJmm' dOD .... beea giYeD abe status 01 a CabiDet MIDIIter. 
u.der abe pro ..... 01 abe ParliameDt (Preyeatklll 01 DhqualHlcatklll) Act, 
1959, abe MbIIster at abe Ceatre and the States haft 8Iready beeR """ ....... 
"... cIIIqnaIifkatio fOl' ... ~ as 01' for beiDc a Member 01 
............ TIle CCImmJttee, thaelon:, .................... that the Deputy ChaIr-
-, .......... C ............... sboaId be exempted frCJm clllqaeHflc8doa for 
.... ~ as 01' fOl' .... a Member 01 ParliameDt ,...mded that be Is 
.. eatitIed to .. y I'eIDIIDeI'8tIo otber thaD abe 'COIilpeDIIIItGry aIIcnnmce' as 
....... III Section 1(a) 01 ParIiameDt (PreYeDtioa 01 DIsqaaIIIIcatio) Ad, 
ltSJ. 

21. TIle CommMtee 11ft 01 tile new that tboagb ... the CJIIIces eumined by 
die Committee III dais Report carry salary .... tbereby could ItrtdIy .1 tlag be c:oaDdend as. CJIIIces 01 ..... for speedy ilDplemeatatiOll 01 
--......... deYeJopmeat pnIII'IIIIUDIS 01 GoftI'IUDeIIt it Is . f JfD.... to 
.......... Members oI .......... t witb the .. tIa& 01 tIIae 0-......... 01 
....... ' 1Blportuce. 'I1Ief, ~CIft, reaJflloaeM that abe Go~ 
...... amend abe Partiameat(PreyeatlOll 01 DlIquallftcedoa) Ad, 1959 
apedItIousIy 10 as tCJ IacI8de u.e. CJftIcei IIIIder the releYallt ScIIedIIIe tCJ 
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....... tile ......... fIl ............ -.m..a.~ far ..... 
dIaIIa ... far ....... M t lr fIl..... .t. 

NEW DEUJi; 

7 April, i9CJ2 
18 CIuIitTa. 1914(S) 

CHlRANn LAL SHARMA 
CIuIimum, 

Joint Committee 011 ~ of Profit. 



AJIPENDIX 
(viM para 1.2 of the Report) 

MIN11I'ES OF 11IE SEVEN11I SITI1NG OF 11IE JOINT 
COMM11TEE ON OmCES OF PROFIT (TENTH LOK SABHA). 

The Committee met on Wedoesday, the 4th March, 1992 from 1600 to 
1630 boun. 

PREsEHr 

1. Sbri CUranji Lal Sharma - CIuIimuIn 

MEMBERS 

2. Sbri Harisinb Pratapsinb Chavda 
3. Sbri Dau Dayal Josbi 
4. Sbrimati Kailasbpati 
S. Sbri Santosb Kumar Sahu 
6. Sbri Subramanian Swamy 

SECRETARIAT 

1. Sbri S.C. Gupta - Joint Secretary. 

2. Sbri R.K. Chatterjee- lHpUly &cretary. 

3. Sbri D.L. Kapur - Assistant Di;ector. 

2. At the outset, the Chairman informed the members that be bad 
received a suggestion made by some members of Parliament that the 
offices held in the following Commissions might be eumined by the 
Committee With a view to exempt them from disqualification:-

1. National Commission for Scheduled Castes and Scheduled Tribes, 
2. Minorities Commission, 
3. National Commission for Women, 
4. Planning Commission. 

3. After some discussion on the subject the Committee decided that in 
the first instance the relevant partieulars ought be collected from the 
CODCemed Departments and Memoranda on the usual lines prepared and 
placed before the Committee for their consider,ation at their next sitting. 

4. The Committee decided to bold their next sitting on Tuesday the 10th 
March, 1992 at 1600 hours. 

The Commilt« then adjourned. 
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MINlTI'ES OF 'DIE ElGH11I SITI1NG OF 11IE JOINT COMMfITEE 
ON OmCES OF PRom (TEN1lI LOK SABHA) 

Tbe Committee met OD Tuesday, the 10 March, 1992 from 1(j()() to 1630 
boun. 

PREsENr 
Sbri OUranji LaI Sbarm&---CJuaim 

MEMBERS 

2. Prof. Susanta Chakraborty 
3. Sbri Harisinb Pratapsioh Chavda 
4. Sbri O.K. Naikar 
s. Sbri Rosban LaI 
6. Sbri Mukul Wasnik 
7. Shrimati Kailasbpati 
8. Sbri 80m Pal 
9. Sbri SaDtosb Kumar Sahu 

10. Sbri Subramanian Swamy 
SECRETARIAT 

1. Sbri S.C. Gupta - Joint Secrelllry. 

2. Sbri R.K. Chatterjee - Deputy Secretary. 

3. Sbri D.L. Kapur - Assistant Director. 

2. At the outset, the 0Iauman recalled that at the last sitting of the 
Joint Committee it was decided that the Lolt Sabha Secretariat might 
prepare memoranda for coosideration of the Committee after obtaining the 
relevant information from the concerned Departments in respect of the 
following offices: 

1. Chairman, National Commission for Scheduled Castes and Scheduled 
Tribes; 

2. Chairman, National Commission for Women; 
3. Deputy Chairman, Planning Commission; and . 
4. Chairman, Minorities Commission. 
The Memoranda were aa:ordingly prepared by the Secretariat and 

cin:ulated to the Members for their consideration. 
Some Members pointed out that Government might be asked in the first 

inItaDce to revise the Parliament (Prevention of Disqualification) Act 
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Ul4f.;a •• offices wbic:b disqualify aod ofticea wbidl do DOt cIiIquIify the 
boIden 10 .. to iDdude aU ~ IDIIde by .. Joint ('.cwnrittee 
10 t.r. The Cbaimwl informed memben thai daria& tile coane of 
e¥ideDce teDdered before tile Committee OIl 17 Jaauary. 1992. the 
Secretuy. MiDistry of Law aod Justice bad informed thai tile Go¥ermDeat 
would 100II revile the Parliament ~tion of J>ircpw1ification) Act. 
1959 aod submit tile same to the Committee for KlUtj~ its 
introduction to the House during tile MOIlIOOD Seasioa of . . 
4. The Committee thea took up for coasideratioD Mea:nnda Noa. 8-11 
reprdin& the four Conunissioas mentioned in para 2 above. The Commit-
tee feh that the functions of these Commissions were IIIOIe or lela adYiIoIy 
in dwacter. In this c:onnection. tile Committee. bowver. noted tile 
following judpment given by tile Election Commjasjoo durina 1991 in 
reprd to Sbri R.K. Hegde the then Deputy Cbaimwl. PIannina Commit-
Iion:-

"It was only by his own voluntary act thai be pvc up tile 
mnunention. i. e. salary. which the office of the Deputy CIainDan 
of Planning Commission carried. Such voluntary act of DOt to draw 
tile saJ,ry would not mean that the bolder of the office under 
reference would not be 'entitled' to any salary. Therefore, tile 
provisions of Section 3( d) of the Karnatata LepJative (Prevention of 
Disqualification) Act, 1956 would be of no avail to the oppoIite party 
and would not save him from inc:urring the disqualification under 
Article 191(1) (a) of the Constitution." 

S. The Committee were of the view that tbougb these posts carried 
salaries. free fumisbed acc:ommodation, free telephone and medical 
facilities etc. as detailed in the relevant Memoranda yet for speedy 
implementation of soc::io-economic development pros:ramme of Govern-
ment it was essential to associate Members of Parliament with the working 
of these Commissions of national importance. It was empbasized that the 
Members of Parliament being the representatives of people could play a 
very useful and c:onstructive role in this respect. As such, the Members of 
Parliament if nominated on these offices might be exempted from 
disqualification. They sbould. however, be not entitled to dow any 
mnunention or any other allowance exCepting the 'compensatory all0-
wance' as defined in Section 2(a) of the Parliament (Prevention of 
Disqualification) Act, 1959. The Committee furtber decided &0 recommend 
that for this purpose, if necessary, the Government might amend the 
Parliament (Prevention of Disqualification) Act. 1959 expeditiously, so as 
to iDdude these offices under the relevant Scbedule. 

ne Commilt« dim tMJ.joumed. 



MINUI'ES OF THE NIN'IH SITI1NG OF THE JOINT COMMITTEE 
ON OmCES OF PRom (TEN1H LOK SABRA) 

'Ibe Committee met on Tuesday, the 7th April, 1992 from 161S 
to 1700 hn. 

PIlEsENT 
Sbri <lliranji Lal Sbarma--CIuIirmt 

MEMBERS 

2. Prof. Susanta OIakraborty 
3. Sbri Dau Dayal Joshi 
4. Sbri Rosban Lal 
S. Sbri Tbota Subba Rao 
6. Sbri E. Balanandan 
7. Sbrimati Kailashpati 

SECRETARIAT 

1. Sbri S.C. Gupta - Joint Secretary. 

2. Sbri R.K. Olatterjee - Deputy Secretary. 

3. Sbri D.L. Kapur - Assistant Director. 

2. 1be Committee took up for consideration their draft Second Report 
in reprd to the following offices: 

1. Chairman·, National Commission for Scheduled Castes and Scheduled 
Tribes; 

2. Chairman, Minorities Commission; 
3. Chairman, National Commission for Women; 
4. Deputy Chairman, Planning Commission. 

Some of the Members were not in favour of the MPs holding these offices. 
'11K! Olairman observed that the draft Report bas been prepared on the 
basis of the decisions taken by the Committee in their earlier meeting on 
the memoranda in respect of these offices. After some discussion, the 
Committee decided to adopt the report without any modifications. 

3. 1be Committee authorised the Chairman and in his absence 
Sbri Rosban Lal, M.P. to present on their behalf the Report to the House 
00 9 April, 1992 

7JIe Comnrittt¥ then fIII.joumed. 
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