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REPORT OF ~ JOINT COMMITfEE 

I 

INTRODUCTION 

I, the Chairman of the Joint Committee on Offices of Profit, having 
been authorised by the Committee to present the Report on their behalf, 
present this First Report of the Committee. 

2. The motion for the constitution of the Joint Committee on Offices 
of Profit (Fourth Lok Sabha) was moved in Lok Sabha by Shri P. 
Govinda Menon, Minister of Law, on the 5th June, 1967 and was 
adopted on the same day (Appendix I). 

3. The Rajya Sabha concurred in the said motion on the 16th June, 
1967 (Appendix ID. The message from Rajya Sabha communicating the 
names of members of Rajya Sabha elected to the said Joint Committee 
was reported to Lok Sabha on the 23rd June, 1967. 

4. The names of members of Lok Sabha elected to the Joint Commit-
tee were published in the Lok Sabha Bulletin Part II, dated the 14th 
June, 1967 and the names of members of Rajya Sabha elected to the 
Joint Committee were published in the Rajya Sabha Bulletin Part II, dated 
the 22nd June, 1967. 

5. The Committee have held six sittihgs* on the 3rd and 27th July, 
18th and 19th September and the 6th and 7th November, 196-7. 

6. At the First sitting of the Committee held on the 3rd July, 1967, 
the Chairman in his inaugural Address welcomed the members of the 
Committee and explained briefly to them the concept of 'offices of profit' 
and the origin and functions of the Committee. The Chairman also refer-
red to the salient features of the Parliament (Prevention of Disqualifica-
tion) Act, 1959 which formed the basis of wotk by the Joint Cotnmittee. 
The Committee also approved the drafts of a letter and an Office Memo-
randum to be issued to all theStam Governments Union Territories and 
Ministries of' the Government of India calling for the requisite information 
and the proforma of Memoranda used by the Joint Committee on Offices 
of Pt'Gfit. 
--- ------------------------

*Th~ Minutes of these sittings form part of the Report and are at ApPendix IV, 
P •• ·12 



7. At their Second to Sixth sittings held on the 27th July, 18th and 
19th September and the 6th and 7th November, 1967, respectively, the 
Committee considered 53 memoranda out of which 51 related to the co.-
position and character of the Committees constituted by the Central and 
State Governments and the emoluments and allowances payable to their 
members and 2 pertained to queries regarding 'offices of profit' received 
from Shri A. K. Kisku, M.P. and the Registrar, Indian School of Inter-
national Studies, relating to the case of Shri M. L. Sondhi. M.P. 

8. Detailed information regarding the composition, character and 
functions etc. of the 'Committees' and emoluments and allowances payable 
to their members was furnished by the respective Ministries/Departments 
of the Central and State Governments on requests made by the Lok Sabha 
Secretariat. • 

9. The Committee considered and adopted the Report on the 6th 
and 7th November, 1967. 

10. The recommendations of the Committee in respect of the COIll-
mittees, boards etc., examined by them are given in the succeeding 
paragraphs. 

U 
QUERIES REGARDING "OFFICES OF PROFIT" 

A. Whethe,. holding the post of Principal of the Union Christian Training 
Col/ege, Berhampore constitutes an Office of Profit. 

11. In connection with the enquiry made by Shri A. K. Kisku, M.P., 
whether he would incur any .disqualification by continuing as Principal of 
the Union Christian Training. College, Berhampore, District Murshidabad 
(West Bengal) after his election as a Member of Parliament, the Com-
mittee noted that the above College was a private institution managed 
by a Boa[d of Governors under a special constitution and sponsored by 
the Bengal Christian Council and it received grant-in-aid from the West 
Bengal Government and the University Grants Commission. Shri A. K. 
Kisku, as principal of the college, received salaries in the U.G.C. scale 
and the usual college and Government D.A. and also enjoyed the benefit 
of provident fund. 

On the basis of information furnished by Shri A. K. Kisku in his letter 
dated the 11th May, 1967, the Committee also noted that the Trainin& 
College was sponsored by the Bengal Christian Council, which was a 
registered society under the Societies Registration Act. Further, the Insti-
tution was controlled and managed by a Board of Governors, who through 
the Principal submitted biennially a report regarding the College to the 
Bengal Christian Council. The Principal who was ex-officio Secretary of 
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the Board exercised ihe .executive authority of the Board and he was res-
ponsible to the Board of Governors for the day-to-day administration 01 
the College. The College Board of Governors was the authority for 
Jippointment and dismissal of the Principal and staff. The West Benaal 
Government or the U.G.C had nothing to do with the matter. All 8P. 
pointrru?nts, however, got the formal approval of the Calcutta University. 

The Committee considered the matter at considerable length and 
arrived at the following conclusions:-

(a) that the Training College is sponsored by the Bengal Christian 
Council, which is a Society registered under the Societies 
Registration Act; 

(b) that the College is a private institution controlled by its ow. 
Board of Governors consisting of 11 non-officials and one 
representative of West Bengal Government; 

(c) that the College receives grants-in-aid from the Govemmeat 
and U.G.C. but has other sources of income, which constitutes 
the fund and the expenditure of that fund is not directly 
'controlled by the Government; and 

( d) that -the Principal is appointed by the 130ard of Governors aM 
Government or U.G.C. has no hand in the matter of his ap-
pointment or removal from service. As such, the Principal 
owes no allegiance to the Government in the matter of his 
service. 

The Committee also examined a number of judicial decisions havin& 
11 bearing on the term 'office of profit'. The Committee noted in parti-
'Cular the following decision given by the Election Tribunal, Nagpur iii.. 
Krishnappa vs. Narayan Singh and others (E.L.R. Vol. VII, P. 294): 

"A person serving as a teacher in a grant-in-aid school does not 
hold an office of profit under the Government merely becaullo 
the school receives grants from the Government for payment 
of a portion of the dearness allowance and the pay of the 
teachers. 

The most important test for determining whether an office is heW 
under the Government is whether the power of appointmeet 
and dismissal vests in the Government." 

In the light of the various judicial decisions, the Committee feeL :tbat 
in his capacity as the Principal of the Training College, Shri A. -K. Kiska 
is not holding an 'office of profit under the Government' and he doe8 DQt, 
iherefore, incur any disqualification by contiRuing - l!imultaneou8ly u • 
Member of Padiameat_ 
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, The Committee, however, note that unde'r Art. 103 of the Coosti. 
tion. it is provided that "if any question arises as to whether a membcc 
,Of either House of Parliament had become subject to any of the disquaJi.. 
&Cations mentioned in clause (1) of Art. 102, the question shall be referred 
ror the decision of the President and his decision shall be final and that 
before giving any decision on any such question, the President shall obtain. 
the opinion of the Election Commission and shall act according to such 
opinion" and consequently the opinion of the Election Commission is effec-
Uye and crucial in such matters. 

B. Whether a Teacher Employed in the Indian School of International 
Studies after being elected as a Member of Parliament could continue 
to draw his salary as a Teqcher in addition to his salary and daily 
allowance as a Member of Parliament? 

12. In connection with the enquiry made by the Registrar, I~dian School 
of International Studies, whether a teacher (Shri M. L. Sondp.i) employed 
In that school who had been elected as a Member of Parliament could 
cx;ntinue to draw his salary as a teacher in addition to his salary and daily 
1D0wance as a Member of, Parliament, the Committee noted that the 
Memorandum of Association and Rules and Regulations of the Indian 
School of International Studies revealed that this body was registered 
under the Societies Registration Act, 1860 and was controlled by a Board 
of Governors which acted as the supreme authority of the school. The 
pecutive authority vested in the Executive Committee which was respon-
alble for the management and administration of the school subject to the 
ccmtrol of the Board of Governors. Except that the Central Government 
ooniinated two persons to serve as members of the Board of GovemOl'8 
oDe each· from the Ministry of Education and Ministry of External Affairs, 

, It 'exercised DO c::ontrol over the constitution of the Board of Governors or 
the ~tive Committee. All appointments were made by the Execntiloe 
Committee on the recommendations of the Selection Committee constitntetf 
lor the pmpose. 

'I1tb O>mmittee also noted that under the terms of the agreement. Shri 
It. L. Sondhi commenced· his service an the School of International Studies 
w.itIl effect from the 12th March. 1962 in the grade of Rs. 800-40-1100 
.~ 'Becordingly he should at present be drawing a salary of Rs. 1000 per 
~ ,including his five increments. According to the agreement, tho 
'~ Committee could terminate the serW:es of the teacher on grounds 
fI".Dis..oonduct without OODsultidg the Gdvennnent in any manner" nus 
6e power of appointment and termination of services vested in the BKo-
..a.e Committee and the Government played no part whatsoever, 
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The Committee further noted that the Institution received funds froIa 
the Education Ministry, University Grants Commission, and other privata 
Indian and foreign foundations. 

The Registrar, Indian School of International Studies, on being asked 
to clarify the position reBarding certain points, stated inter-alia that tho 
salaries of the teachers were paid from the grants received from various 
lOurces, namely Ministry of Education, University Grants Commission, 
Rockfeller Foundation, Ford Foundation and Asia Foundation. 

The Committee feel that from the information furnished by the Regis-
trar, Indian School of International Studies and further elucidation given by 
him subsequently, it is clear that the facts of this case are exactly similar to 
the case of Shri A. K. Kisku, M.P. on which the Committee have already 
expressed their opinion in para 11 ibid., and as such the Committee arc 
of the view that their decision in the case of Shri A. K. Kisku is applicable 
to this case as well. Consequently, Shri M; L. Sondhi, as a teacher in tho 
Indian School of International Studies, which is a private body, does 
not hold an 'office of profit under the Government' and he does not, there-
fore, incur any disqualification by continuing simultaneously as a Membec 
of Parliament and drawing the usual salarly and allowance as an M. P. in 
addition to his salary as a teacher. 

The Committee, however, note that under Art. 103 of the Constitution, 
it is provided that "if any question arises as to whether a member of either 
House of Parliament bad become subject to any of the disqualifications 
mentioned in clause (I) of Article 102, the question sball be referred for 
the decision of the President and his decision shall be final and that before 
givmg any decision on any such question, tbe President shaD Obtafn tho 
opinion of the BJec:tiOb ColDIDission and 1Ihall· act aceontiag to I1ICb 
~". and .consequeatty the opiBiOll of the 'ElecdoD CommisIioIl· is 
~ lmd ttUCial In IIUCb matters. 

m 
COMMITTEES. BOARDS ETC. APPOINl'ED BY CENTaAL AND· 

STATE ooVEItNMENTS 
13. The Committee observe that the non-oflicial members of the 

Atomic Energy Commission and the Panel of Agricultural Scientists arc 
entitled to get remuneration which is more than the 'compensatory allow-
ance' as defined in Section. 2(a) of the Parliamcot (Prevention of DiJ-
qualification) Act, 1959. As such. the Chairmanship, Membership or 
~ ..... of the Q)mmjuion/Plneloagbt to cIiIqadfy. 

14. The Committee also note that the non-official Directors other than 
~Members of Par1iament~ serving on tfJe Board ofDitec:tOrs of India 
Tourism '0eYe1opment Corporation Ltd., and the Board of Directors of" 
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Instrumentation Ltd. are entitled to get 'remuneration which is more 
than the 'compensatory allowance' as defined in the Parliament (Prevea-
tion of Disqualification) Act, 1959 and as such all the Directors except 
Members of Parliament oUght to disqualIfy. 

15. The Committee note that the non-official Directors or the Bharat 
Aluminium Company Ltd., are getting remuneration which is more than Ute 
'compensatory allowance' as defined in clause 2 (a) of the Parliament (Pr .. 
vention of Disqualification) Act, 1959 and the Board of Directors also 
exercise executive and financial powers and wield influence and patronage. 
As such, the Committee are of the view that even Directorship of the Com-
pany ought to disqualify. 

16. The Committee note that the non-official Directors including the 
Chairman of the Rehabilitation Industries Corporation Ltd., are entitled to 
get remuneration which is less than the 'compensatory allowance' as defined 
in clause 2 (a) of the Parliament (Prevention of Disqualification) Act, 
1959. But as the Directors exercise executive and financial powers and 
wield influence and patronage, the Committee feel that even Directorship 
of the Corporation ought to disqu~lIify. 

17. The Committee are of the view that the Chairman and Secretaries 
of the Managing Conunittees of Institutions under Welfare Programmes, 
Kerala wield influence and power by way of patronage owing to the 

. exercise of executive and financial powers. As such, the Chairman and 
Secretaries of the Managing Committees ought to disqualify and the 
Committee recommend the inclusion of this body in Part II of the Sche-
dule to the Parliament (Prevention of Disqualification) Act, 1959. 

18. The Committee feel that the Chairman and members of the State 
Law Commission, West/Bengal are getting honorarium or salary or sitting 
fee out of Government funds and the remuneration in every case is more 
than the 'compensatory allowance'. As such, Chairmanship, Membership 
and Secretaryship of the Commission oOght to disqualify. 

19. The Committee are of the view that the composition, character 
and functions of the Committees, Boards etc., specified in Appendix III 
are such that their Chairmanship, Secretaryship or Membership ought not 
to disqualify. 

IV 
IMPLEMENTATION OF RECOMMENDATIONS OF mE 

COMMITTEE 
20. The Committee note with concern that the recommendations con-

tained in the various Reports presented by the Joint Committee on Offices 
of Profit during the Second and Third Lok Sabha have not been imple-
mented and a draft Bill based on those recommendations has not been 
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:finalised so far. The Committee would like to emphasize the need to 
introduce in Parliament a comprehensive Bill on the subject as expedi-
tiously as possible . 

. NEW DELHI; 
The 7th November, 1967. 

S. R .RANE, 
Chairman, 

Joint Committee on OfJices of Profit. 



APPENDIX I 

(Vide para 2 of the Report) 

Motion in Lok Sabha for the constitution of the loint Committee on' 
Offices of Profit. 

"That a Joint Committee of the Houses to be called the Joint Com-
mittee on Offices of Profit be constituted consisting of fifteen members, 
ten 'from this House and five from the Rajya Sabha, who shall be elected 
from amongst members of each House according to the principle of pro-
portional representation by means of the single transferable vote; 

That the functions.. of the J oint Committee shall be--

(i) to examine the composition and character of all existing 
'committees' and all 'committees' that may hereafter be con-
stituted, membership of which may disqualify a person for 
being chosen as, and for being, a member of either House of 
Parliament under article 102 of the Constitution; 

(ii) to recommend in relation to the 'committees' examined by it 
what offices should disqualify and what offices should not 
disquallfy; 

(iii) to scrutinise from time to time the Schedule to the Parlia-
ment (Prevention of Disqualification) Act, 1959, and to 
recommend any amendments in the said Schedule, whether 
by way of addition, omission or otherwise; 

That the Joint Cpmmittee shall, from time to time, report to both 
Houses of Parliament in respect of all or any of the aforesaid matters; 

That the members of the Joint Committee shall hold office for the 
duration of the present Lok Sabha; 

That in order to constitute a sitting of the Joint Committee, the' 
quorum shall be one-third of the total number of members of the Com-· 
mittee; 

That in other respects, the Rules of Procedure of this House relating· 
to Parliamentary Committees shall apply with such variations and modi-
fications as the Speaker may make;' and 

'Ibat this House recommends to the Rajya Sabha that the Rajya Sabha 
do join in the said Joint Committee and communicate to this House the 
IWIlCi of members to be appointed by the Rajya Sabha to the Joint 
Committee. " 

8 
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(Vi. "plTll 3 ·of the Report) 

Motion in RaiYa SabhD 

"That this House concurs in the recommendation of the Lok 
Sabha that a Joint Committee of the Houses to be called tile 
Joint Committee on Offices of' Profit be constituted for the 
puqIQSCS $et .Qut.in the motion adopted by the Lok Sabha at 
its sitting held on the 5th June, 1967, and communicated fAt 
this House and resolves that this House do join in the aUf 
Joint Committee and proceed to elect, in accordancC wi. 
the system of proportional representatiooby means of abe 
single .transferable vote, five members from among the IDCDI-
bers of the House to serve on the said JoiDt Committ«." 



APPENDIX m 
(Vide para 19 of the Report) 

Committus, Boards etc. whose Chairmanship, Secretaryship or-
Membership ought not to disqualify . 

. UNDER CENTRAL GOVERNMENT 
1. All India Handicrafts Board. 
2. Central Advisory Committee for Consumer Cooperatives. 
3. Central Committee on Employment. 
-4. Central Poultry Development Advisory Council. 
S. Coal Development Council. 
i. Committee on Untouchability, Economic Uplift and Educational 

Development of Scheduled Castes. 
7. Court of the Forest Research Institute and Colleges, Dehra Dun.-
8. Employees' State Insurance Corporation. 
9. Export Advisory Committee for books and periodicals. 

10. Film Export Advi~ry Committee. 
11. Khadi and Village Industries Committee. 
12. Indian Coconut Development Council. 
] 3. Indian Sugarcane Development Council. 
14. Medical Benefit Council of the Employees' State Insurance Cor-

poration. 
15. Mental Health Advisory Committee. 
16. National Committee for International Council of Scientific Unions. 
17. National Committee on Training in Community Development and' 

Extension. 
18. National Commission on Labour. 
] 9. National Food and Agriculture Organisation Liaison Committee. 
20. National School Health Council. 
21. Panel for Air-conditioning and Refrigeration Industry. 
22. Railway Catering and Passenger Amenities Committee, 1967_ 
23. Small Scale Industries (Official Level) Committee. 
24. State Advisory.Committee for the Territorial Army in Delhi. 
25. Standing Technical Committee. 
26. State Advisory Committee for the Territorial Army in the State 

of Bihar. 
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UNDER STATE GOVERNMENT 

HARYANA 
State Board of Technical Education, Haryana. 

1. Advisory Board on premature release of prisoners. 
2. Board of Control for Orphanages. 
3. District Advisory Committees for Harijan Welfare. 
4. District Advisory Committees for Prohibition. 
S. Managing Committee, Kerala Government Emporium, New DelhL 
6. State Advisory Committee for the Advancement of Backward 

Classes. 
7. State Tribal Advisory Board. 

Madras 

Panchayat Union Councils. 

Mysore 

1. Bangalore City Advisory Committee for National Savings Scheme. 
2. District Food Advisory Committees. 
3. Sales Tax Advisory Committee. 
4. State Advisory Board for National Savings Scheme. 

Orilla 

. Advisory Committee for Ancillary Industries in Rourkola. 

Uttar Pndesk 

Hindi Samiti. 

west IIeapl 
West Bengal Housin, Board. 



APPENDIX IV 
Minute~ of loint Committee on Offices of Profit 

I 
First Sitting 

The Committee met on Monday, the 3rd July, 1967 from 1!5.00 to 
.16.10 hours. 

PRESENT 
Shri S. R. Rane--Chairman 

MEMBERS 

Lok Sabha 

1. Raja Kamakbya Prasad Singh Deo Mahindra Bahadur 
2. Shri J agannathrao Joshi 
3. Shri Dwaipayan Sen 
4. Shri Ramshekhar Prasad S¥ 

Rajya Sabha 

S. Shri Sunder Singh Bhandari 
6. Shri Lokanath Misra 
7. Shri Narayan Patra 
8. Shri Biren Roy 
9. Shri H. V. Tripathi 

SECRETAIlIAT 

Shri M. C. Chawla-Deputy '.Secretary . 

2. At the lOu$Set,:the Ch~ wd,cow,ed -the ~~s ot·.tJ!,e. Q>m-
mittee and explained "briefly to the~ the concept of 'offices of profit' anal 
the origin and functions of the· Committee (Annexure-I). 

3. The Committee approved the drafts of a letterand.an mBice 
Memorandum which were pro~l,L.to .be· issued to all the State Govera-
ments/Union Territories and MiIiistries of the Government of India, ree-
pectively, calling for the information regarding the oharacter .and compo-
mtion etc. of the Committee constituted .by them (Annexures II & III). 'I"t. 
Committee also approved the proforma of Memoranda used by the JoiDt 
Committee on Offices of Profit (Third Lok Sabha) for submitting to a. 

.Joint Committee, the information relating to the Committees/bodies etc., 
received from the State Governments, Union Territories and MinistriCi 

, of the Government of India. (Annexure IV). 

4. The Committee. then adjourned to meet again on Thursday, til. 
.27th July, 1967. 

12 



ANNEXURE 1 

Address by Shri S. R. Rane, Chairman, Joint Committee on Offtces of 
Profit (Fourth Lok Sabha) delivered at the First Sitting of the Com
mittee held on Monday, the 3rd July, 1967. 

Friends,. 

It gives me great pleasure to welcome you all who have been elected 
to serve on the Joint Committee on Offices of Profit. Before I proceed 
to deal with the functions of this Committee, I should like to explain 
to you the 'Concept of Office of Profit' and the back-ground for constitu-
ting this Joint Committee which is of a recent origin only. 

Concept of Office of Profit 

As YO,u are aware, in all democracies including the United Kingdom 
and U.S.A., holders of Offices under the Government, as a rule, are 
disqualified for being members of Legislatures. In ;India, this principle 
is embodied in Article 102 ( 1 ) (a) of the Constitution which reads as 
follows: 

"102(1) A person shall be disqualified for being chosen as, and 
for being, a member of either House of. Parliament-

(a) If he holds any office of profit ,under the Government of 
India or the Government of any State, other than an office 
declared by Parliament by law not to disqualify its ~lOlder; 

• • • *" 

What Constitutes 'holding an office of profit undel' Government'? 

The term 'Office of Profit under the Govemment' has not been defined 
in the Constitution or the Representation of the People Act, 1951 or the 
Parliament (Prevention of Disqualification) Act, 1959. The various 
(:ourts or Election Tribunals or other authorities have, however, enunciat-
ed certain broad criteria in this connection in their judgments from time 
to time. 

Holding OfIice under Govemmeot 

For the purpose of determining whether an oflice of profit is under 
Government, it has to be seen whether Government have the power to 
appoint a person to that office and remove him from that otftce. 

13 
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Background , 

On the 21st August, 1954 Mr. Speaker Mavalankar, jn consultation 
with the Chairman of Rajya Sabha, appointed a Committee on Offices of 
Profit under the Chairmanship of Pandit Thakurdas Bhargava to study 
various matters connected with disqualification of members and to make 
recommllldations in order to enable the Government to consider the lines 
along which a comprehensive legislation should be brought before the 
House. 

The Committee, in their Report, recommended inter alia that a 
comprehensive Bill having schedules enumerating in detail the different 
offices which did not incur disqualification, offices for which exemption 
had to be granted and offices which would disqualify members should be 
brought forward by Government and a standing Parliamentary Committee 
roigttt be constituted to undertake the work of continuous scrutiny of 
offices of profit. 

In a democratic set-up, ordinarily Members of Parliament should be 
encouraged to serve on committees which are of an advisory character and 
represent the local or popular point of view in a manner which will 
effectively influence the officials' point of view. Members of Parliament 
by virtue of their membership are in a position to say and represent 
certain matter with some authority and confidence, and their views are 
likely to go a long way in influencing the view point of officials. It is at 
the IIaIDe time felt that comistent with the above view expressed, Members 
of Parliament shovld not be permitted to serve on committees, commissions, 
etc. which jeopardise their independence or which will 'place them in a 
position of power or influence or in a position where they receive some 
patronage from Government or are themselves in a position to distribute 
patronage. 

The Parliament (Prevention of Disqualification) Ad, 1959 

In pursuance of the recommendatiom made by the Bbargava Com-
mittee, the Parliament (Pteve¢WD of Disqualification) Bill was introduced 
in Lok Sabha OIl the 5th December, 1957. It was referred to a Joint 
Cgmmittee of the Housei and passed. 

The Parliament '(Prevention of Disqualification) Act, 1959, declares 
the offices of profit und~r the Government which do not disqualify (he 
holders thereof for being chosen as, or for being, Members of Parliament. 

The following are some of the saticnt featmea of this Act:-

( 1) SeI:t.ion 2 (a) of the Act defines 'Compensatory Allowanee' as 
lJIldec:-

"'Com~atory aIIowartee' meaDS any sum of mORey payable 
to the holder of an office byway of daily allowance (such 
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allowance not exceeding the amount of daily aIloWlU)ce to 
which a member of Parliament is entitled uilder the Salaries 
and AIlowancesot Members of ParJiament Act, 1954) any 
COIlv~yance alloWanCe, housWei1t allowance or travelling 
allowance for the purpose Of enabling him to recoup an., 
expenditure incurred by him in performing the functionS of' • 
that office." 

(2) Section 3 of the Act enumerates the offices, the holders where-
of will not disqualify for being cbosen as, or for being, a 
Member of Parlrament. However, under clause (i) thereof, 
( a) the office of Chairman Of a statutory or non-statutory 
body specified in Part I of the Schedule and (b) the office of 
Chairman or Secretary of a statutory or a non-statutory body 
specified in Part H of the ScheduleJ to the Act is not exempt 
from disquaJidcatidn, even if, the holder of such an office is 
not entitled to any remuneration 'other than 'compensatory 
allowance'. 

When the Parliament (Prevention of Disqualification) Bill, 1957, as 
reported by the joint COinrlUttee, ~as being diScussed in Lok Sabha in 
December, 1958, the Minister-in-charge of the Bill (that is, the Minister 
of Law) gave an assurance to the House. that the Government 
would agree to set up a Standing Committee which would scrutinise the 
particulars of 'Committees' not already scrutinised and report their findings 
from time to time to Parliament and the Parliament will take appropriate 
action periodically. Accordingly, the first Joint Committee on Offices of 
'Profit was constituted in August 1959 on a Government Motion for the 
-duration of the re,maining perwu of Second:, I,.ok Sabba. It was consti-
tuted aEain in 1962 for the duration of the Thl!d ~ Sabha. This Com-
mittee, unlike other Parliamentary Coniinittees, is conStituted for the dura-
ltion of the full term of Lok Sabha. 

Fun,clio. of tho Co~ 

The functions of the Committee are specifie~ in the. ~otion moved 
;or the constitution of the Committee and adopted by tot: Sabha and-con-
~tiiTed in by Rajya Sabha. these are: 

(1) to ~xamine the cOmposition and character of all the existing 
'C()rmriittees' and all 'cOmIt1itteeS' that may hereafter be consti-
tuted, memt;ei'ibiP of whiCh may disqualify a person for 
being cfi65eft as, and for bein~, a member of either House of 
Parliament under article IG2 of the COnstitution; 

(ii) to recoinmend in relation to the ·col]J.lJiittees' examined by it 
what offi~$hould disqualify aDd what -ot!lces sllould not 
disqualify; . 
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(iii) to scrutinise from time to time the Schedule to the Parliament 
(Prevention of Disqualification) Act, 1959, and to recommend' 
any amendments in the said Schedule, whether by way of 
addition, omission or otherwise. 

The Joint Committee examine the detailed particulars regarding the 
composition and character etc. of the 'Committees' Constituted by the' 
MinistrieslDepartments of t~e Central Government as well as by the State 
Governments. A Memorandum calling for the requisite information in 
this behalf from the Central Ministries, State Governments etc. has already 
been circulated to you separately and we-shall take up its . consideration 
after I have concluded my speech. The Joint Committee do not examine 
the composition and character of 'committees' which consist wholly of 
officials or which are constituted for ad hoc purposes: Furher, the Joint 
Committee on Offices of Profit (Third Lok Sabha) decided that the 
composition and character etc. of the bodies registered under tp.e Societies 
Registration Acts need not generally be examined by them unless any 
particular case merited consideration by them. 

After examining the relevant information in respect of each committee, 
the Joint Committee record their recommendation whether it should be 
placed in Part I or Part II of the Schedule to the Parlianlent (Prevention, 
of Disqualification) Act, 1959 or whether it should or should not be 
exempted from disqualification. 

Members might, however, be interested to know that the Joint Com-
mittee on Offices of Profit (Second Lot Sabha), in their first Report made 
a very important recommendation, which reads as follows: 

"The Committee feel that in order to obviate the danger of Mem-
bers of Parliament incurring disqualification, Government 
should issue ilJstructions to all the public undertakings whether 
fully or partially owned by them to provide in their rules that 
Members of Parliament serving on them shall not be entitled 
to any sum of money other than 'compensatory allowance' as 
defined in section 2(a) of the Parliament (Prevention of 
Disqualification) Act, 1959. As regards Members of Parlla-
ment appointed to serve on non-statutory bodies, the Com-
mittee feel that the rules relating to non-statutory bodies 
framed· by Government should also be similarly amended to 
provide that Members of Parliament shall not be entitled to 
any sum of money other than 'compensatory allowance' as 
defined in section 2(a) of the Parliament (Prevention of Dis-
qualification) Act, 1959." 

The Joint Committee also examine various queries received from Mem-
bers of Parliament or Ministries of the Government of India on matters 
pertaining to "offices of profit" and express thefr opinion in appropriate 

~, cases. 
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Implementation of recommendations 

Before I conclude, I might also mention to you that the question of 
:implementing the recommendations made by the Joint Committee on 
()ffices of Profit in their various Reports presented during the second 
and Third Lok Sabha by bringing forward a comprehensive Bill is still 
under examination by the Ministry of Law, with whom the matter is being 
pursued. 

I once again welcome you and trust that you will kindly extend! your 
whole-hearted cooperation and assistance in ensuring the smooth and 
efficient working of this Joint Committee which f1incti~ns in a somewhat 
judicial manner, unfettered by any party considerations etc. 



ANNEXURE II 

LO~ St\llHA SECRETAlUA T 

PARLIAMENT HOUS]!'. 
NEw DaLHJ-l. 

I)ated the , 1967 
No. HI21e II/fiT 
Prom 

To 

Sir, 

Shri M. C. Chawla, 
Deputy Secretary. 

All State Governments and 
Union Territories. 

SUBJECT.-Joint Committee on Offices of Profit (Fourth Lok Sabha)_ 

I am directed to state that a Joint Committee on Offices of Profit for 
the duration of Fourth Lok Sabha has now been constituted. The func-
tions of the Committee are as follows:-

(i) to examine the composition and character of all existing 'Com-
mittees' and all "Committees' that may hereafter be constitut-
ed, membership of which may disqualify a person for being 
chosen as, and for being, a member of either House of Parlia-
ment under Article 102 of the Constitution; 

(ii) to recommend in relation to the 'Committees' examined by it 
what offices should disqualify and what offices should not 
disqualify; and 

(iii) to scrutinise from time to time the Schedule to the Parlia-
ment (Prevention of Disqualification) Act, 1959 and to 
recommend any amendments in the said Schedule, whether by 
way of addition, omission, or otherwise. 

2. The Joint Committee on Offices of 'Profit {Fourth Lok Sabha) now 
desire that in order to assist them in their deliberations, all the State-
Governments be requested to furnish necessary information regarding the-
Committees\bodies falling under the following categories:- . 

( 1) All the existing Committees lbodies which have not been 
examined by the Committee so far. 

18 
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(2) All the existing Committees/bodies which although have 
already been examin~ by Ute Committee, but whose constitu-
tion (including payment of TA/DA etc. to the members) haa 
undergone ~al cbange siDee (heir examination by the 
Committee in the past; and 

(3) All the Committeeslbodies which may hereafter be constitut-
cdlcastablished. 

3. I am, therefore, directod (0 request you kindly to furnish to this 
Secretariat information regarding each of the CommitteeslBodies falling 
under any of the three cat~ mentioned in para ~ above for consi-
deration of the Committee in the following mann&: 

(i) Name of the Committee. 
(ji) Act, Rule or Order under which the Coamlftcc was CODStitut-4 II I'~".I. 
(iii) The term of office of the members of ~e Committee. 
(iv) The remUlleratlou payable to the members of the Committee 

incluQing pay, travelling allowance, iIaily allowance, house-
rent allowance, co.mpensatoryallowanceand sifting fee etc, 
(actual rates of payment may be apecified). 

(v) Composition of the Committee (number of offici3J.s and non-
officials and whether Chairman and Secretary are officials or 
non-offic.ials) • 

(vi) Mode of appointment of members. 
(vii) Functions of the Committee (Detailed functions may be ~en 

i.e. whether they perform executive, legislative or judicial 
functions and whether they have financial powers). 

(viii) Capital structure, shareholders, annual turnout of the Company 
etc. in case the body is a public undertaking. 

4. Information in respect of the Committees which are composed 
whOlly of officiais or which have been constituted for a temporary period 
Or ,which have ceased to exist, may not be supplied. 

S. Copies of the Acts, rules, resolutions, orders or notifications setting 
fonh the fw).ctions, cQr!lposition~ remuneration or allowances, etc. paid to 
members of the Committee ,may a\sq be, supp}ied along witbt the informa-
tion furnished by you on the lines indicated in para 3 above. 

# •••• • 

~::.~ 

YoUrs faithfully, 
&l./-M. C.CHAWLA. 

Deputy Secretary. 



No. 11121CIII67 

ANNEXURE III 

LOK SABHA SECRETARIAT 

Dated the 

OFFICE MEMORANDUM 

PARLIAMENT HOUSE, 

NEW DELHI-I, 

, 1967. 

SUBJECT.-Joint Committee on Offices of Profit (Fourth Lok Sabha). 

The undersigned is directed to state that Joint Committee on Offices 
of Profit for the duration of Fourh Lok Sabha has now been constituted. 
The functions of the Committee are as follows:-

(i) to examine the composition and character of all existing 'Com-
mittees' and all 'Committees' that may hereafter be constitut-
ed, membership ,of which may disqualify a person for being 
chosen, as, and for being a member of either House of Parlia-
ment under Article 102 of the ConshTution; 

(ii) to recommend in relation to the 'Committees' examined by it 
what offices should disqualify and what offices should not dis-
qualify; aEd 

(iii) to scrutinise from time to time the Schedule to the Parliament 
(Prevention of ThsqualificatioD'J Act, 1959 and to recomrilend 
any amendments in the said Schedule, whether by way of 
addition, omission or otherwise. 

2. The Joint Committee on Offices of Profit (Fourth Lok Sabha) now 
desire that in order to assist them in their deliberations, an lDe Ministries I 
Departments of the Government of India may be requested to furnish 
necessary information regarding the Committees\bodies falling under the 
following categories:-

(1) All the existing Committees\bodies which have not been 
examined by the Committee so far. 

(2) All the existing Committeeslbodies which, although have 
already been examined by the ~~. but whose consti-
tution (including payment of TAIDA etc. to ~members) 

". ,-.L"L" ,-' .:- .• ~ , ...... !'"' 20 ..,.- ~-E.'T-r P'.;aZ.:!; -rt 
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has undergone material change since their examination by the 
Committee in the past; and 

(3) AIl the Committees I bodies which may hereafter be constituted I 
established. 

3. It is, therefore, requested· that information regarding each of the 
Committees/bodies falling under any of the three categories mentioned in 
para 2 above may please be furnished to this Secretariat for consideration 
.of the Committee in the following manner:-

(i) Name of the Committee. 
(ii) Act, Rule or Order under which the Committee was constitut-

ed. 
(iii) The term of office of the members of the Committee. 
(iv) The remuneration payable to the members of the CommIttee 

including pay, travelling allowance, daily allowance, house-
rent allowance, compensatory allowance and sitting fee etc. 
(Actual rates of payment may be specified). 

(v) Composition of the Committee (number of officials and nOD-
officials and whether Chairman and Secretary are officials or 
non-officials) . 

(vi) Mode of appointment of members. 

(vii) Functions of the Committee (Detailed functions may be given 
i.t!. whether they perform executive, legislative or judicial 
functions and whether they have financial powers). 

(viii) Capital structure, shareholders, annual turnout of the Com-
pany etc. in case the body is a public undertaking. 

4. Information in respect of the Committees wltich are composed 
wholly of officials or which have been constituted for a temporary period 
-or which have ceased to exist, may not be supplied. 

5. Copies of the Acts, rules, resolutions, orders or notifications setting 
forth the functions, composition, remuneration or allowances etc. paid to 
members of the Committee may also be supplied along with the informa-
tion furnished by you on the lines indicated in para 3 above. 

'To 

6. The receipt of this Office Memorandum may please be acknowledged. 

All Ministries of the 
Government of India, 
New Delhi. 

Sd.I- M. C. CHAWLA, 
Deputy Secret~·v. 



"NNlf~(JItB IV 

LOK SABRA SBCRETARIAT 

10i"t Committee on otftcN Qf Proftt (Fourth Lo1c S"",..) 

MEMORANDUM No. 
1. Name of the Committee, 

Board, Council etc. 

2. Name of A~t, Resolutions etc. under 
. whit:h COIlStituted aad Rules, R~gu1a

ation~. if any, framed theJ.\eUllder. 

3. Term of omce of members. 

-4. Travelligg,· daily aUowa&'.Cs otc. 

~. Composition. 

6. Functions. 

7. Manner of appointmeBt. 

•. Classification of CommUIU 

(i) (a) Whether it is a purely 
Advisory Committee, 

(b) whether it is an Advisory 
C0mmittee wie~g btftueece 
or pOwer by'Way of patro-
nage? 

(ii) Whether it is a Non-A"visot}' 
Committ~e which-

( a) carries executive, legislative M 
judiCial plwel1l; ot 

(b) confers POWtlfS ~f 4tsburli4Qent 
of funds, allotment of lands, 
issue of ~ces etc.; or 

( c ) gives powers of appointment, 
grant of scholarships etc.? 

(iii) whether it is an office of an ~ 
. casional Of contractual nature? 

9. Recommendation. 
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TIle Committee met OD Thursday, the 27th July, 1967 from 15.00 to> 
16.10 Itoars. 

PRESENT 

Shri S. R. Rane-Chairman. 

MEMBERS 

Lolc SabluJ 

2. ShU J.nnathrao Joshi 
~. SIui SrWbu MisbI:a 
4. 8bri Dwaipayan Sen 
5. Shri Ramavatar Shastri 
6. "Sll1:i Maddi Sudarsanam. 

Rajya Sabha. 

7. Sh~ Sunder Singh Bhandari 
8. Shri Lokanath Misra 
'9. sPri Naray_Petra. 

SECRE'IAlU,AT 

Sbri M. C. Chawla-Deputy Secretary. 

2. The ColDJllittee. first took up c01lSideration of Memorandum No. 1 
regarding the eDquit:y made by Shri A. K. Kisku, M.P., whether he would' 
incur any disqualification by continWng as Principal of the Union Christian 
TxainiJJ.g College, Berhampore, District Murshidabad (West Bengal) after 
his election as a Member of Parliament. 

The Committee noted that the above college was a private institution 
managed by a. Board of Oovernors under a special constitution and 
sponsored by the Bengal Christian CoUDcil aad it received grant-in-aid 
from the West Bengal Government and the University Grants Commission. 
Sbri A. K. Kisku, ·"itsPrln:dpal of the" CoBege, received salaries in the 
U.a.C. s~le and the ustraJ.:coBegeandOovemment D.A. and also enjoyed 
the benefit of provident fund . 

. 3. The ComJ)rlttee nqted. that In. his letter dated tIle 11th """May, 1967, 
Sbri A. K. Kisku had· elucidat~d the matter ffnls: 

"This Training Coll~e is sponsored by the Bengal Christian Coun-
cil, which is a registered sOciety' UJid'ii. the 'Societies J{egistra-
bAct: BengafCbtistiari·· eoudI' it the 'West Benpl" 
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Branch of the National Christian Council. The respective 
Missionary and Church Societies are all affiliated with it, 
which themselves are all registered societies under Societies 
Registration Act. Actually, the College is entrusted with a 
Board of Governors which has a special constitution of its own 
and which has been approved by the Calcutta University and 
the Education Department of the Government of West 
Bengal . 

... ... ... ... 

. The College Board of Governors is the authority for appointment 
and dismissal of the Principal and Staff. The West Bengal 
Government or the U.G.C. has nothing to do with the ·matter. 
All appointments, however, get the formal approval of the 
Calcutta University . 

. Grants are received on the usual terms and conditions of satisfac-
tory results in the Examinations, efficiency of administratioB, 
discipline and ~ubmission of an annual audit report by 
Chartered Accountants." 

4. The Committee also noted that the Institution is controlled and 
-managed by a Board of Governors, who through the Principal submit 
biennially a report regarding the College to the Bengal Olristian Council. 
The Board of Governors consists of 12 persons including the President 
and Secretary of the Board. The term of office of the members is three 
years and after the Board is reconstituted. the members of the reconsti-

,tuted Board hold office for a term of three years. The Principal who is 
• ex-officio Secretary of the Board exercises the executive authority of the 
-Board and he is responsible to the Board of Governors for the day to day 
. administration of the College. 

5. The Committee considered the matter at considerable length and 
"2lrrived at the following conc1usions:-

~ . 
1 ; 

(a) that the Training College is S1)ODSOred by the Bengal Christian 
Council, which is Ii Society registered under the Societies Regis-
tration Act; 

,(b) that the College is a private institution cootrolled by its own 
Board of Governors consistinlt of 11 non-of6cials and one 
representative of West Bengal <1ovemment; 

.( c) that the College receives grants-in-aid from the Government 
and U.O.C. but has other ~ ot income, which constitutes 
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the fund and the expenditure of that fund is not directly-
controlled by the Government; and 

(d) that the Principal is appointed by the Board of Governors and' 
Government or V.G.C. has no hand in the matter of his·· 
appointment or removal from service. As such, the Principal' 
owes no allegiance to the Government in the matter of his. 
service. 

6. The Committee also examined a number of judicial decisions having 
a bearing on the term 'office of profit'. The Committee noted in parti-
cular the following decision given by the Election Tribunal, Nagpur in, 
Krishnappa vs Narayan Singh and others (E.L.R. Vol. VII, P. 294): 

"A person serving as a teacher in a grant-in-aid school does not-
hold an office of profit under the Government merely because 
the school receives grants from the Government for payment 
of a portion of the dearness allowance and the pay of the 
teachers. 

The most important test for determining whether an office is held 
under the Government is whether the power of appointment' 
and dismissal vests in the Government" 

7. In the light of the various judicial decisions, the Committee felt that 
in his capacity as the Principal of the Training College, Shri A. K. Kisku 
is not holding an 'office of profit under the Government' and he does not~ 
therefore, incur any disqualification by continuing sfmuItaDcously as a 
Member of Parliament. 

8. The Committee, however, noted that under Art. 103 of the Consti-
tution, it is provided that "if any question arises as to whether a member 
of eithe'!' House of Parliament had become subject to any of the dis-
qualifications mentioned in clause (1) of Art. 102, the question shall be 
referred for the decision of the President and; his decision shall be final 
and that before giving any decision on any such question, the President 
shall obtain the opinion of the Election Commission and shall act accord-
ing to such opinion" and consequently the opinion of the Election Com-
mission is effective and crucial in such matters. 

9. The Committee deferred consideration of Memoranda Nos. 2-36 to: 
their next sitting. 

10. The Chairman then apprised the Committee of the latest position 
regarding the implementation of the recommendations contained in the-
various Reports of the Joint Committee on Offices of Profit for the 
Second and Third Lot Sabha as intimated by the Ministry of Law in 
,their O.M. No_ F.17(3) j62-Leg.II. dated the 20th July. 1967 (Annexure). 

11. The Committee then adjourned to meet again on Monday, the 18thi 
September, 1967 at 15.00 hours-~ 



ANNEXURE 

No. F.17(3)162-Leg.D. 

GoVERNMENT OP INDIA 

MINISTRY OF LAW 
(Legislative Department) 

New Delhi, the 20th July, 1967. 

OFFICE MEMOllANDUM 

:SU'fUEcT:-lmplementation of the recommendations contaillea in the 
various Reports presented by the loint Committee on Offices 
of Profit. 

The undersigned is directed to refer to the Lok Sabha Secretariat's 
<Office Memorandwn No. 1113ICIII67, dated the 7th June, 1967 and to 
say that a :BiU giving effect to the recommendations of the various Reports 
.of the Joint Committee on Offices of Profit had alr~dy been drafted but 
due to reorganisation of the former State of Punjab, it would require 
reVision. The State Governments of Punjab, Haryana andj the Adminis-

. tration of Chandigarh have. ~ready been addressed in this connection. 
The draft Bill will be revised as soon as communications have been 
received froID tb~ G~eiHs who haVe already been reminded to 

. expedite the comments. 
SdI- R. N. SHINGHAL, 

"To 
lHputy ugislxttive Counsel. 

The Lok Sabha Sec~retariat, 

(Shri M. C. Chawla, Deputy ~y.) 
New Delhi. 
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The Committee met on Monday, the 18th September, 1967 from 15.00 
to 16.30 hours. 

PRESENT 

Shri S. R. Rane-Chairmtlft. 

M~MBERS 

Lok SabluJ 

2. Raja Kamathya Prasad Singh Deo Mahindra Bahadur 
3. Shri Srillibas Mi&ht-a 
4. Shri K. Narayana Rao 
5. Shri Dwaipayan Sen 
6. Shri Ramavatar Shastri 
7. Shri Ramshekhar Prasad Singh 
8. Shri Maddi Sudarsanam. 

Rajya SlIh/uJ 

9. (Shri Lokanath Misra 
10. Shri Narayan Patra 
11. Shri Biren Roy 
12. Shri H. V. Tripiithi. 

SECRETAIlIAT 

Shri M. C. Chawla-Deputy Secretary. 

2. The Committee first took up coosideratioa of MemoraOOa Nos. 5-
14, 1~25, 27-34 and 3~7 relating to the various Committees/bodies 
'constituted by the Central and State Governments. 

3. The Committee were of the opinion that the composition and 
'cbaraeter of die foBowing Committlell/bodits were such that the Chair-
.manship or Secretaryship or MembenJdp thereof ought DOt to disqualify:-

(1. Central Advisory Committee for Consuoiet Cooperatives Ministry 
.of Food, AgrlC1dture, C.D. and Coopetation). 
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2. Central Committee on Employment (Ministry of Labour, 
Employment and Rehabilitation). 

3. Central Poultry Development Advisory Council (Ministry of 
Food, Agriculture, C.D. and Cooperation). 

4. Coal Development Council (Ministry of Steel. Mines and 
Metals). 

5. Committee on Untouchability, Economic Uplift and Educa-
tional Development of Scheduled Castes (Department of 
Social Welfare). 

~. Court of the Forest Research Institute and Colleges, Dehra Dun 
(Ministry of Food, Agriculture, C.D. and Cooperation). 

7. Employees' State Insurance Corporation (Ministry of Labour, 
Employment and Rehabilitation). 

8. Export Advisory Committee for books and periodicals (Minis-
try of Commerce). 

9. Film Export Advisory Committee (Ministry of Commerce). 
10. Khadi and Village Industries Committee (Ministry of Com-

merce). ' 
"'II. Indian Coconut Development Council (Ministry of Food, Agri-

culture, c.n. and Cooperation). _ 
12. Indian Sugarcane Development Council (Ministry of Food,. 

Agriculture, C.D. and Cooperation). 
13. Medical Benefit Council of the Employees' State Insurance-

Corporation (Ministry of Labour, Employment and Rehabili-
tation) . 

14. Mental Health Advisory Committee (Ministry of Health and 
Family Plann.ing). 

15. National Committee for International Council of Scientific-
Unions (Ministry of Education). 

\ 16. National Committee on Training in Community Development 
and Exten~ion (Ministry of Food, Agriculture, C.D. and Co-
operation) . 

17. National Commission on Labour (Ministry of Labour, Employ-
ment and Rehabilitation). 

18. National Food and Agriculture Organisation Liaison Committee 
(Ministry.of Food, Agriculture, C.D. and Cooperation) . 

... Shri Dwaipayan Sen did not particiPate in the ~iscussioo OIl M~orandum No. <4J. 
relating to thc Indian Coconut Development CounCll, as hc.was scrv1Il& on that body. 
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19. National School Health Council (Ministry of Health and Family 
Planning). 

20. Panel for Air-conditioning and Refrigeration Industry (Minis-
try of Industrial Development and Company Affairs) . 

21. Railway Catering and Passenger Amenities Committee, 1967 
(Ministry of Railways). 

22. Small Scale Industries (Official Level) Committee (Ministry of 
Industrial Development and Company Affairs). 

23. State Advisory Committee for the Territorial Army in Delli.. 
(Ministry of Defence). 

24. Standing Technical Committee (Ministry of Food, Agriculture. 
C.D. and Cooperation). 

25. State Advisory Committee for the Territorial Army in the State 
of Bihar (Ministry of Defence). 

26. Advisory Board on premature release of prisoners (Kerala). 

27. Advisory Committee for Ancillary Industries in Rourkela 
(Orissa). 

28. Bangalore City Advisory Committee for National Savings 
Scheme (Mysore). 

29. Board of Control for Orphanages (Kerala). 

30. District Advisory Committees for Harijan Welfare (Kerala). 

31. District Advisory Committees for Prohibition (Kerala). 

32. District Food Advisory Committees (Mysore). 

33. Hindi Samiti (Uttar Pradesh). 

34. Managing Comcllttee, Kerala Government Emporium, New 
Delhi (Kerala). 

35. Panchayat Union Councils (Madras). 

36. Sales Tax Advisory Committee (Mysore). 

37. State Advisory Board for National Savings Scheme (Mysore). 

38. State Advisory Committee for the Advancement of Backward 
aasses (Kerala). 

39. State Tribal Advisory Board (Kerala). 
40. West Bengal Housing Board (West Bengal). 



~ 

4. After sOme discussion on Memorandum No. 48, regarding the case 
of Shri M. L. Sondhi, M.P., the Committee postponed further considera-
tion thereon tiII the receipt of the following information from the Indian 
School Of International Studies:- . 

(i) Name of the Visitor of the School; 

(ii) Composition of the Board of Governors, indicating the name 
and designation of each member in case of officials; 

(iii) Break-up of the grants received by the School indicating the 
source in each case; and 

(iv) Whether the salaries to the teachers are paid from the grants 
and if not, the source from which these are paid? 

5. The Committee then adjourned to meet again on Tuesday, the 
19th Septe!llber, 1967 at JO.30 hours to consider Memoranda Nos. 2, 3, 

'4, IS, 26 and 35. 
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Fourth SIUtng 

The Committee met on Tuesday, the 19th September, 1967 from 10.30 
to 11.40 hours. 

PRESENT 

Shri S. R. Rane---Chairman. 

MEMBEllS 

Lok Sabha 

2. Raja Kamakbya Prasad Singh Deo Mahindra Bahadut 
3. Shri Srinibas Mishra 
4. Shri K. Narayana Rao 
5. Shri Dwaipayan Sen 
6. Shri Ramavatar Shastri 
7. Shri Ramshekhar Prasad Singh 
8. Shri Maddi Sudarsanam. 

Rajya Sabha 

9. Shri Lokanath Misra 
10. Shri Narayan Patra 
11. Sbri Biren Roy 
]2. Shri H. V. Tripathi. 

SECRETARIAT 

Shri M. C. Chawla-Deputy Secretary. 

2. The Committee took up consideration of Memoranda Nos. 2, 3, 4, 
15, 26 and 35 relating to the various Committees/bodies constituted by 
the Central and State Governments. 

3. During the preliminary. discussion,. a point was raised that a person 
who does not draw remuneration attached to an 'office' ougbt not to dis-
qualify. In this connection, the attention was drawn to the decision of the 
Chief Election Commissioner, Shri S. K. Sen, in the matter of Vindhya 
Pradesh Legislative Assembly Members (4 E.LR. 422) wherein he had 
held that for the purpose of deciding the question of disquali&ation, so 
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long as any profit was attached to any office, it was immaterial whether 
the profit had in fact been appropriated or not. Some offices might be 
considered offices of profit even though the actual payment of emoluments 
attached thereto might have fallen into disuse. 

4. The Committee noted that the non-official members of the Atomic 
Energy Commission (Memo. No.2) and the Panel of Agricultural Scien-
tists (Memo. No. 15) were entitled to get remuneration which was more 
than the 'compensatory allowance' as defined in Section 2(a) of the 
Parliament (Prevention of Disqualification) Act, 1959. As such, the 
Chairmanship, Membership or Secretaryship of the Commission/Panel 
ought to disquaIify. 

5. The Committee also noted that the non-official Directors, other than 
Members of Parliament, serving on the Board of Directors of India Tourism 
Development Corporation Ltd. (Memo. No.3) and the Board of Directors 
of Instrutnentation Ltd; (Memo. No.4) were entitled to get remuneration 
which was more than the 'compensatory allowance' as defined in the 
Parliament (Prevention of Disqualification) Act, 1959 and as such all the 
Directors except Members of Parliament ought to disquaIify. 

6. The Committee were of the view that the Chairmen and Secretaries 
of the Managing Co!pmittees of Institutions under Welfare Programmes, 
Kerala (Memo. No. 26) wielded influence and power by way of patronage 
owing to the exercise of executive and financial powers. As such, the 
Chairmen and' Secretaries of the Managing Committees ought to disquaIify 
and the Committee decided to recommend the inclusion of this body in 
Part II of the Schedule to the Parliament (Prevention of Disqualification) 
Act, 1959. 

7. The Committee felt that the Chairman and m~mbers of the State 
Law Commission, West Bengal (Memo. No. 35) were getting honorarium 
or salary or sitting fee out 'of Government funds and the remuneration in 
every case was more than the 'compensatory allowance'. As such, Chair-
manship, Membership and Secretaryship of the Commission ought to 
disquaIify . 

. a. The Committee a1sOl desired that the question of bringing forward 
a cOmprehensive Bill' regarding the implementation of the recommendations 
made by the Joint Committee on Offices of Profit in their various Reports 
presented during the Second and Third Lok Sabhashould be vigorously 
pursued with the Ministry of Law, who should be asked to intimate the 
date by which the proposed Bill would be finalised and introduced in the 
House. 

9. 'The Committee also decided that a Drab. 'Report be preparecl and 
circulated to the Members tor then: consideration at fue next sitting o{ 
the Committee. 

10. The Committee then adjourned to meet again on Monday. the 6th 
November, 1967 at 10.00 hours. 
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FHth SittIDg 

The Committee met on Monday, the 6th November, 1967 from 10.00 
to 11.15 bours. 

PRESENT 

Shri S. R. Rane--Chairman 

MEMBERS 

Lok Sabha 

2. Sbri Nathu Ram Aherwar 
3. Shri Jagannathrao Joshi 
4. Shri K. Narayana Rao 
5. Shri Owaipayan Sen 
6. Shri Ramavatar Shastri 
7. Shri Ramshekhar Prasad Singh 

Rajya Sobho 

8. Sbri Sunder Singh Bhandari 
9. Shri Lokanath Misra 

10. Shri Narayan Patra 
11. Shri Biren Roy 
12. Shri H. V. Tripathi. 

SECRETARIAT 

Shri M. C. Chawla-Deputy Secretary 

2. The Chairman first Oloved the following Resolution condoling the 
death of Dr. Ram Manohar Lohia, M.P. :-

"The Joint Committee place on record their profound sense of sor-
row on the sad passing away of Dr. Ram Manohar Lobia, a 
great freedom fighter and patriot. who had dedicated his life for 
the cause of the nation." 

The members then stood in silence for a short while 
3. The Committee resumed consideration of Memo. No. 4S regarding 

the enquiry made by the Registrar, Indian School of International Studies. 
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whether a teacher (Shri M. L. Sondhi) who was emp}oyed in that school 
and had been elected as a Member of Parliament could continue to draw 
his salary as a teacher in addition to his salary and daily allowance as a 
Member of Parliament, in the light of further elucidation on certain points. 
given by the Registrar, which was set forth in Memo. No. 48A. 

The Committee noted that the Memorandum of Association and Rules 
and Regulations of the Indian School of International Studies revealed that 
this body was registered under the Societies Registration Act. 1860 and was 
controlled by a Board of Governors which acted as the supreme authority 
of the school. The executive authority vested in the Executive Committee 
which was responsible for the management and administration of the school 
subject to the control of the Board of Governors. Except that the Central 
Government nominated two persons to serve as members of the Board of 
Governors, one each from the Ministry of Education and Ministry of Eltter-
nal Affairs, it exercised no control over the constitution of the· Board of 
Governors or the Executive Committee. All appointments were made by 
the Executive Committee on the recommendations of the Selection Com-
mittee constituted for the purpose. 

The Committee also noted that under the terms of the agreement, 
Shri M. L. Sondhi commenced his service in the School of Internationa1 
Studies with effect from the 12th March. '1962 in the grade of Rs. 800.2-
40---1100 and accordingly he should at present be drawing a salarly of 
Rs. 1000/- per month including his five increments. According to the 
agreement, the Executive Committee could terminate the services of the 
teacher on grounds of misconduct without consulting the Government in 
any manner. Thus the power of appointment and termination of services 
vested in the Executive Committee and the Government played no part 
whatsoever . 

...... 
The Committee further noted that the Institution received funds from 

the Education Ministry, University Grants Commission. and other private 
Indian and foreign foundations and the salaries of the teachers were paid 
from the grants received from various sources, namely, Ministry of Educa-
tion, University Grants Commission. RockfeUer Foundation, Ford Founda-
tion and As.ia Foundation. 

The Committee felt that from the information furnished by the Registrar. 
Indian· School of International Studies, and further elucidation given by 
him subsequently, it is clear that the facts. of this case are exactly similar 
to the case of Shri A. K. Kisku, M.P. on which the Committee have already 
expressed their opinion (vide Minutes of Second Sitting) and as such the 
Committee are of the view that their decision in the case of Shri A. K. Kisku 
is applicable to this case as well. Consequently, Shri M. L. Sondhi. as a 
teacher in the Indian School of International Studies, which is a private 
hody, does not hold an 'office of profit' under the Government and he does 
not. therefore. incur any disqualification by cont.inuing simultaneou!\ly as a 
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. Member 01 Parliamer\and drawing the usual salary and allowance ~ an 
M.P. in lid.dition to his salary as a teacher. 

The Committee, however, noted that under Art. 103 of the Constitution, 
it is provided that "if any question arises as to whether a member of either 
House of Parliament hact become subject to any of the disqualifications 

. mentioned in· clause (1) of Article 102, the q ueslion shaU be· referred for 
the decision of the President and his decision shall be final and that before 
giving any decisio'il on any such question, the President shall obtain the 
opinion of the Election Commission and shall act according to such opinion". 
and consequently the opinion of the Election Commission is effective-and 
crucial in such matters. 

4. The Committee then considered and adopted their Draft First Report 
as circulated to them and decided to consider it further at their sitting to 
be held on Tuesday, the 7th November, 1967 to incorporate therein some 
amendments which were required to be made as a result of their decisions 
pertaining'to Memoranda NOs. 49 to 52 :vilk paras.6 to a post. 

5. The Committee thereafter took up consideration of Memoranda 
Nos. 49 to 52. 

6. The Committee noted that the composition and chara,,'ter etc. of the 
following Boards constituted by the CentraIlState Governments were such 
that their Chairmanship, Membership and Secretaryship ought not to dis-
qualify:-

( 1) All India Handicrafts Board (Ministry of Commerce). 

(2) State Board of Technical Education, Haryana. 

7. The Committee noted that the non-official Directors of the Bharat 
Aluminium Company Ltd., were getting remuneration which was .more than 
the 'compensatory allowance' as defined in claUSe 2(a) of the Parliament 
(Prevention oi Disqualification) Act. 1959 and the Board of Directors also 
t!xercised executive and financial powers and wielded influence and patron-
age. As such. they were of the view that even Directorship of the Company 
oUght to disqualify. 

8. The Committee also noted that the non-official Dhectors including 
the Chairman of the Rehabilitation Industries Corporation Ltd., were en-
titled to get remuneration which was less than the 'compensatory allowance' 
as defined in clause 2 (a) of the Parliament (Prevention of Disqualification) 
Act, 1959. But as the Directors exercised executive and financial powers 
and wielded influence and patronage, the Committee felt that even Director-
ship of the Corporation ought to disqualify. 
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9. The Committee decided that the Report, as amended at their next 
sitting, might be presented to Lok Sabha on Thursday, the 23rd November. 
1967 and laid on the Table of Rajya Sabha on the same day. 

10. The Committee authorised the Chairman and, in his absence, Shri 
Jagannathrao Joshi to present the Report to Lok Sabha on their behalf. 

11. The Committee authorised Shri Biren Roy and, in his absence. Shri 
Lokanath Misra to lay the Report on the Table of Rajya Sabha. 

12. The Committee were apprjsed of the latest position regarding the 
implementation of the recommendations contained in the various Reports of 
the Joint Committee on Offices of Profit, as intimated by the Ministry of 
Law vide their O.M. No. F 17. (3) /62-Leg. II, dated the 26th September 
1967 (Annexure). 

13. The Committee then adjourned to meet again at 11.30 hours on 
Tuesday, the 7th November, 1967 to consjder Memorandum No. 53 indi-
cating necessary consequential changes required to be made in the Draft 
First Report. 



ANNEXURE 

No. F. 17 (l3)/62-Leg. II 

GOVERNMENT OF INDIA 

MINIS1RY OF LAW 

Legislative Department 

New Delhi, the 25th/26th September, 1967. 

OFFICE MEMOIlANDUM 

SUBJECT:-Implementation of the recommendations contained in the 
various Reports of the loint Committee on Offices oj Profit. 

The UJl.dersigned is directed to refer to O.M. No. 11/3/CII, dated the 
19th September, 1967, from the Lok Sabha Secretariat and to say that the 
requisite information is still awaited from the Government of PuQjab who 
have been reminded. As soon as the sajd information is received, steps 
will be taken to finalise the Bill. It may be possible to have the Bill intro-
duced in the next Sesl1ion of the Lok Sabhll. 

To 

Sd.l-
f~r Deputy Legislative Counsel. 

The Lok Sabha Secretariat. 
(Shri M. C. Chawla) 

Parliament House" 
New Delhi. 
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Sixth Sitting 

The Committee met on Tuesday, the 7th November, 1967 from 11.30 to 
12.45 hours. 

PRESENT 

Shri S. R. Rane-Chairman. 

MEMBEltS 

Lok Sabha 

2. Shri Nathu Ram Aherwar 
3. Raja Kamakhya Prasad Singh DeoMabindra Bahadur 
4. Shri Jagannathrao Joshi 
5. Shri K. Narayana Rao 
6. Shri Dwaipayan Sen 
7. Shri Ramavatar Shastri 
8. Shri Ramshekhar Prasad Singh. 

Rajya Sabha 

9. Shri Sunder Singh Bhandari 
10. Shri Lokanath. Misra 
11. Shri Narayan Patra 
12. Shri Biron Roy 
13. Shri H. V. Tripathi. 

SECRETARIAT 

Shli M. C. Chawla-Deputy Secretary. 

2. The Committee took up consideration of Memorandum No. 53 
indicating {he amendments and consequential changes required to be made 
in the Draft First Report, which was adopted by the Committee at their 
sitting held on the previous day. 

3. A point was raised that the Director of a company or Board who 
got remuneration which was less than 'compensatory allowance' as defined' 
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in the Parliament (Prevention of Disqualification) Act, 1959 oUght not to 
disqualify on other grounds that he exercised executive and financial powers 
and wielded influence and patronage as the Directors normally could not 
exercise' any such powers in their individual capacity. This would also 
debar M. Ps. to serve on the Board of Directors of many Companies/Boards. 

It was explained that normally Members of Parliament were not 
appointed as Directors of Companies and Boards where the Board of Direc-
tors were invested with executive and financial powers. However, the 
discussJon was all hypothetical at this stage. Whenever any concrete case 
came. before the Committee. it would be considered on its merits. The 
Committee, however. trusted that Government in their wisdom would refer 
to them the Bill, which was now being drafted in the Ministry of Law 'to 
give effect to the recommendations made by the Committee from time to 
time, for therr comments in the first instance, before introducing it in 
Parliament. 

4. The Committee then adopted the amendments and C8DM!quential 
. changes mentioned in Memorandum No. 53 and decided to incorporate 
them in their Draft First Report. as approved at their sitting held on the 
6th November. 1967. 

5. The Committee then adjourned. 



~ 1967 BY LOR SABRA SECltlI:TABIAT 

PtnILmBZD UNDER RULE 382 OJ'mE RtJUS OJ' PROCEDtTJIZ AND CoNJ)t1~ or 
Bt78DlE8s Dr LoB: SAlIBA (FIrrB EDmoN) AND PRINTED BY TBI: GmaaAL 
l!ANAGI:R, GovZJuooNT OJ' INDIA Pass, MDrro RoAD, Nzw DZUIL 


	001
	003
	005
	007
	008
	009
	010
	011
	012
	013
	014
	015
	016
	017
	018
	019
	020
	021
	022
	023
	024
	025
	026
	027
	028
	029
	030
	031
	032
	033
	034
	035
	036
	037
	038
	039
	040
	041
	042
	043
	044
	045
	046

