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REPORT OF THE JOINT COMMITTEE ON OFFICES OF PROFIT 

I 

INTRODUCTION 

I, the Chairman of the Joint Committee on Offices of ProHt, having 
heen authorised by the Committee to present the Report on their behalf, 
present this their Third Report of the Committee. 

1.2 The matters covered by the Report were considered by the 
Committee at their sittings held on 15th, 16th, 27lh and 28th' January, 
1986 and 10th February, 198~. Minutes of these sittings form part of the 
Report and are at Appendix. 

1.3 The Committee examined the composition, character, functions 
etc. of 24 Committees/Boards/Corporations/Commissions etc. constituted by 
the Central and State Governments and the emollJments and allowances 
payable to their members. non-official Directors, Chairman etc. with a view 
to consider whether holders of offices on these bodies would incur disquali-
fication under article 102 of the Constitution of India. 

1.4 The detailed information, regarding the composition, character, 
functions, emoluments and allowances payable to the m~mbers of these 
bodies was furni~hed by the concerned Ministries/Departments of the 
Central Government and the State Governments. 

1.5 The Committee considered and adopteJ the Report on the 31st 
July, 1986. 

1.6 The observations/recommendatioLs of the Committ,-e in respect of 
lhe matters considered by them are given in the succeeding paragraphs. 

I 



II 

COMMITTEES/BOARDS ETC. CONSTITUTED BY THE CENTRAL 
AND STATE GOVERNMENTS AND UNION 

TERRITORY ADMINISTRATION 

Board 0/ Directors 0/ Pa,.adeep Phosphates Limited 
(Ministry' of Inaustry) 

2.1 The Committee note that the non-official Directors of Paradeep 
Phosphates Limited are paid actual expenses incurred upto the limit of 
Rs. 350 per day besides out of pocket and incidental expenses of Rs. SO/-
per day and actual travel expenses by Rail or Air. Thus the amount drawn 
by the non-official Directors are more than the 'compensatory allowance' 
as defined in Section 2(a) of the Parliament (Prevention of Disqualification) 
Act,1959. Moreover, the main objects of the Company are to do all kinds 
of business including manufacture, marketing, import and export of various 
kinds of fertilizers, chemicals etc. The Company is also empowered to 
invest money and borrow amounts. Hence, the Board exercises executive 
and financial powers. As such, the Committee recommend that the non-
official Directors of the Paradeep Phosphates Ltd. should not be exempted 
from disqualification for being chosen as, or for being a member of 
Parliament. 

Company LAw Advisory Committee (Ministry 0/ Industry
Deptt. o/Company Affairs) 

2.2 The Committee note that the non-official members of the Company 
Law Advisory Committee are entitled to only T A and DA @ Rs. 49/- per 
day as defined in Section 2(a) of the Parliament (Prevention of Disqualifi-
cation) Act, 1959. The functions of the Committee are to advise the 
Central Government and Company Law Board on matters arising out of 
the administration of the Companies Act, 1956 and hence are advisory in 
nature. As such, the Committee feel that the non-official members of the 
aforesaid Committee should be exempted from disqualification for being 
chosen as, or for being a member of Parliament. 

The Oil Industry Dnelopment Board (Ministry of Petroleum 
and Natural Gas) 

2.3 The Committee note that the non-official members of the Oil 
Industry Development Board are paid aCluals of T.A. and lodging charges, 
O.A. limited to a maximum of Rs. 85/- per day and a sitting fee at the rate 
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of R.s. 100/- for the first day and Rs. 50/- for subsequent days. The paymeRt 
of daily allowance thus exceeds the 'compensatory allowance' and the 
payment of sitting fee is not covered by the 'compensatory allowance' as 
defined in Section 2(a) -of the Parliament (Prevention of Disqualification) 
Act, 1959. The functions of the Board include levying of cess and render-
ing of financial and other assistance for the promotion of all such measures 
as are conducive to the development of oil industry. The Committee feel 
that the Board thus exercises both executive and financial powers. In view 
of above, the Committee r.ecommend that the non-official members of the 
Board should not be exempted from disqualification for being chosen as. or 
for being a member of Parliament. 

National Ad,isory Board of Statistics (Ministry of Planning
Deptt. of Statistics) 

2.4 The Committee note that the non-official member of the National 
Advisory Board on Statistics are entitled to T A and DA at the Central 
Government rates which are covered by the 'compensatory allowance' as 
defined in Section 2(a) of the Parli:lment (Prevention of Disqualification) 
Act, 1959. The powers and functions of the Board are to provide technical 
guidance for policy issues concerning development of statistics and as sucb 
the functions are advisory in nature. Hence the Committee feel that the 
non-official members of the Board should be exempted from disqualification 
for being chosen as, or for being a member of Parliament. 

Board of Directors 0/ Gujarat Fisheries Central Co·operative 
Association Ltd. Ahmedabad (Gujarat) 

2.5 The Committee note that the non-official Directors of the Gujarat 
Fisheries Central Co-operative Association Limited aTe eligible for T A and 
DA @ Rs. 50/- per day which are covered by the 'compensatory allowance' 
as defined in Section 2(a) of the Parliament (Prevention of Disqualificalion) 
Act, 1959. The Board of Directors, how~ver, exercises both executive and 
financial powers as the entire administration, management and control of 
tbe Association, viz, to execute deeds, agreements. purchase or tate OD 
lease lands, sell fishery products. borrow money or deal with shares, is 
vested in the Board of Directors. As 3uch, the Committee recommend that 
the non-official Directors of the Board should not be exempted from 
disqualification for being chosen as, or for being a member of Parliament. 

Haryana State Industrial Del'elopment Corporation Limited (Har)'Q1Ia) 

2.6 The Committee note that the non-official Directors of Haryana 
State Industrial Development Corporation Ltd. are paid a sitting fee of 
Rs. 200/- per meeting besides T A . and hotel charges. The payment of 
sitting fee is not covered by the 'compensatory allowance' as defined -in 
Section 2(a) of the Parliament (Prevention of Disqualification) Act, 19S9, 
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The main functions oC the Corporation are to plan, formulate and execute 
projects for setting up Industries with a view to promote or advance the 
industrial development of Haryana. The Corporation is also empowered 
to execute financial transactions for the purpose. The Corporation thus 
exercises executive and financial powers. As such, the Committee feel that 
the nOli-official Directors of the said Corporation should not be exempted 
from disqualification for being chosen as" or for being a member of 
Parliament. 

Haryana State Halld/oom and Handicrafts Corporation limited 
(Haryana) 

2.7 The Committee note that the non-official Directors of the 
Haryana State Hand loom & Handicrafts Corporation Ltd. are paid TA and 
DA at the Government of Haryana rates (maximum rate Rs. 51/
per day) which are covered by the 'compensatory allowance'. Besides, 

the Chairman is entitled to ply of Rs. 1500/- p.m. which is not 
covered by tbe 'compensatory allowance' as defined in Section 2(a) of the 
Parliament (Prevention of Disqualification) Act, 1959. The functions and 
the powers of Corporation are to set up factories, training centres, research 
institutes and cooperatives for cottage industries and also to promote, 
establish, run, aid, assist and finance industrial undertakings and to provide 
all kinds of financial and technical assistance to artisans and weavers. The 
Corporation is also empowered to invest money and to raise loans. Thus, 
the Corporation exercises both executive as well as financial powers. Hence, 
the Committee feel that the non-official Directors (including Chairman), 
should not be exempted from disqualification for being chosen as, or for 
being a'member of Parliament. 

Consu/tatl,e Council for State Electricity Board (H imacha/ Pradesh) 

2.8 The Committee note that the non-official members of the Consul-
tative Council for State Electricity Board (Himachal Pradesh) are paid TA 
and DA as per rules of the State Government, which are less than the 
'compensatory allowance' as defined in Section 2(a) of the Parliament 
(prevention of Disqualification) Act, 1959. The functions of the Consultative 
Council are to advise the Board on major questions of policy and schemes 
and as such they are advisory in nature. Hence, the Committee feel that 
the non-official members of the Board, should be exempted from disqualifica-
tion for being chosen as, or for being a member of Parliament. 

Licensing Board (Himachal Pradesh) 

2~9 The 'Committee note that the non-official members of the 
Licensilig Board, Himachal Pradesh are paid T A and DA as per Govern-
mmt rules which are covered by the 'compensatory allowance' as defined 
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in Section 2 (a) of the Parliament (Prevention of Disqualification) Act, 
1959. The Committee feel that although it had been intimated by the 
Himachal Pradesh Government that the powers of the Board are advisory 
in nature, yet it appears that the Bo~rd might wield influence while grant-
ing licences or certificates of competency to the electrical contractors, 
supervisors and wiremen. In taking necessary action against wiring 
contractors on account of allegations cf incompetence, negligence or breach 
of provisions of the Indian Electricity Rules, the Licencing Board exercises 
executive powers. Hence, the Committee recommend that the non-official 
members of the aforesaid Board should not be exempted from disqualifica-
tion for being chosen as, or for being a member of Parliament. 

Board of Directors, Kamataka Backward Classes and Minorities 
Development Corporation Limited (Karnataka) 

2.10 The Committee note that the non·official Directors of the Board 
of Karnataka Backward Classes and Minorities Development Corporation 
Limited are entitled to TA, DA and sitting fee of Rs. 50 per day for 
attending the meeting of the Board. The payment of sitting fee is not 
covered by the 'compensatory allowance'~ Moreover, the Board exercises 
executive and financial powers while discharging their fUnctions, namely, 
to advance loans for the purchase houses, shops etc. and in administration 
and financial transactions relating to factories, companies etc. for the 
benefit of minorities in the State of Karnataka. As such, the Committee 
feel that the non-official Directors should not be exempted from disqualifica-
tion for being chosen as, or for being a member of Parliament. 

Board 01 Directors of Karnataka Shipping Corporation Limited 
(Karnataka) 

2.11 The Committee note that. the non-official Directors of the 
Karnataka Shipping Corporation Limited are entitled to a sitting fee of 
Rs. 150/- per day which is not covered by the 'compensatory allowance'. 
Further the aoard exercises executive powers as they are responsible for 
direction, management and superintendence of the Company'!! affairs. 
Hence, the Committee have recommended that the non-official Directors 
(including the Managing Director) of the Corporation should not be 
exempted from disqualification for being chosen as, or for being a member 
of Parliament. 

Madhya Pradesh State Electronics Development Corporation 
Limited (Madhya Pradesh) 

2.12 The Committee note that the non-official Directors of the 
Madhya Pradesh State Electronics Development Corporation are paid a 
sitting fee of Rs. 75/- which does not come within the ambit of 'compen-



satory allowance' as defined in Section 2(a) of. the Parliament (Prevention 
of Disqualification) Act, 1959. The functions of the Corporation are to 
promote and develop Electronics Industry in the State of Madhya Pradesh 
by taking over or establishing companies associated with electronic industry, 
to operate as agents of State Government in schemes designed to develop 
this industry and also to act as ~onsultants in their management and other 
technical and financial matters. As s~ch, the Corporation broadly exercises 
executive and financial powers. In view of above, the Com~ittee recommend 
that the non-official Directors of the Corporation should not be exempted 
from disqualification for being chosen as, or for being a member of 
Parliament. 

Madhya Pradesh Junior Services Selection Board (Madhya Pradesh) 

2.13 The Committee note that the Chairman and Members of the 
Madhya Pradesh Junior Services Selection Board are entitled to salary of 
Rs. 3000/- p.m. and Rs. 2000/- p.m. respectively which are riot coverved by 
the 'compensatory allowance' as defined in Section 2(a) of the Parliament 
(Prevention of Disqua lification) Act, 1959. They are also entitled to draw TA 
and DA at the highebt rate udmissible to class I officers of the State 
Government (Maximum rate Rs. 50/- p.m.). The functions of the 
Board include inter alia selection of suitable candidates for Junior 
Services by competitive examinations and/or interviews after screening. 
Since the Chairman and members of the Board are entitled to Salary, the 
Committee feel that the non-official members (including Chairman) of the 
said Board should not be exempted from disqualification for being chosen 
as, or for being a member of Parliament. 

District Employment Guarantee Cbmmittee (Maharashtra) 

2.14 The Committee note that the non-official members of the District 
Employment Guarantee Committee, Maharashtra are entitled to TA and 
DA as admissible under the Slate Government Rules which are less than 
the 'compensatOlY allowance' as defined in section 2(a) of the Parliament 
(Prevention of Disqualification) Act 1959. The functions of the Committee 
are to suggest necessary steps for effective implementation of the employ-
ment Guarantee Scheme in the district and tiN: functions thus are advisory 
in nature. Hence. the Committee feel that the non-official members of the 
said Committee should be exempted from disqualification for being choseD 
as, or for being a member of Parliament. 

Panchayat Employment Guarantee Committee (Maharashtra) 

2.15 The Committee note that the non-official members of the 
Panchayat Employment Guarantee Committee, Maharashtra are entitled to 
T A and DA as admissible under Government rules, which are less than the 
'compensatory allowance' as defined in section 2(a) of the Parliament 
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(Prevention of Disqualification) Act, 1959. Moreover, as the functions of 
the Committee are only to review and monitor the progress made in 
implementation of the employment guarantee scheme and to suggest steps 
for ensuring its effective implementation, the functions are purely advisory 
in nature. Hence. the Committee feel that the non-official members of the 
said Committee should be exempted from disqualillcation for being chosen 
as or for being a member of Parliament. 

The Maharashtra State Road Transport Corporation Board 
(M aharashtra) 

2.16 The Committee have been informed that though at present the 
Mabarashtra State Road Transport Corporation Board consist of officials 
only, yet non-officials could be appointed in future as provided in the rules. 
If non-official Directors are appointed, they will be entitled to payment of 
sitting fee of Rs. 40/- per meeting in addition to T A and DA as per State 
Government rules. The payment of sitting fet: is not covered by the 
'compensatory allowance' as defined in section 2(a) of the Parliament 
(Prevention of Disqualificati('n) Act, 1959. The non-official members are 
also entitled to the facility of residential telephone with calls upto Rs. 
3000/- per annum. The functions of the B(lard relate to promotion of 
efficient road Transport services in the State of Maharashtra. The Board 
exercises executive and financial powers while operating the Road Trans-
port services. As such the Commitee feel that the non-official Directors, 
if so appointed, on the Board of the Corporation should not be exempted 
from disqualification for being chosen as, or for being a member of 
Parliament. 

Maharashtra State Powerlooms Corporation Limited 
(Government 0/ Maharashtra) 

2.17 The Committee note that the non-official Directors of the Maha-
rashtra State Powerlooms Corporation Limited are paid sitting fee @ Rs. 
25/- per meeting which is not covered by the 'compensatory allowance' as 
defined in Section 2 (a) of the Parliament (Prevention of Disqualification) 
Act, 1959. The powers and functions of the Corporation relate to improved 
management of such Co-operative Spinning Mills and Powerloom Co-opera-
tives as the Maharashtra Government might entrust, from time to time, by 
improving the epuipments and accessories required, supplying of raw mate-
rials, providing facilities for the various processes required for the power 
loom industry, assisting in marketing their produce and raising finance for 
the purpose. Thus, the Board of Directors of the Corporation exercise 
executive and financial powers and hence the Committee feel that the nOD-
official members of the Corporation should not be exempted from disquali-
fication for being chosen as, or for being a member of Parliament. 
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Maharashtra State Handlooms Corporation Limited (Maharashtra) 

2.18 The Committee note that the non-official Directors of the Maba-
rashtra State Handlooms Corporation are paid T.A., hotel and other 
expenses besides a sitting fee of Rs. 25/- per meeting which are not 
covered by the 'compensatory allowance' as defined in section 2 (a) of the 
Parliament (Prevention of Disqualification) Act, 1959. Besides, the Chair-
man is provided rent free quarter, telephone, peons and car facilities.. The 
functions and powers of the Corporation are to take over the management 
of sucb handlooms cooperatives as the Maharashtra State Government 
might entrust to them from time to time and to raise finances for working 
capital by issue of share capital, debentures, bonds or by raising loans or 
accepting deposits. The Corporation is also empowered to invest in Secu-
rities or Bonds and to borrow sums of money. Hence, the Corporation is 
vested with executive and financial powers. As such, the Committee 
recommend that the' non-official Directors (including Chairman) should not 
be exempted from disqualification for being chosen as, or for being a 
member of Parliament. 

Orissa State Housing Board, Orissa 

2.19 The Committee note tbat the non-official members other than 
MLAs of tbe Orissa State Housing Board are entitled to TA only. The 
MLAs are entitled to draw T A and DA as prescribed for them under their 
Salary and Allowances Act and Rules. The payment thus drawn by the 
non-officials is less than the 'compensatory allowance'. The Board, how-
ever, exercises executive and financial powers while discharging their fanc-
tions in regard to management of the Board and construction of buildings, 
sale, letting out or exchange of any property comprised in the scheme. As 
sucb, the Committee feel th.at the non-official members of the above Board 
should 1Iot be exempted from disqualification for being chosen as, or for 
being a member of Parliament. The above recommendation of the 
Committee is in consonance with the earlier recommendation of the Joint 
Committee on Offices of Profit (Fifth Lok Sabha) which had examined a 
similar body viz. Himachal Pradesh Housing Board. 

Punjab Rajya Sainik Board (Punjab) 

2.20 The Committee note that the non-official Members of the Punjab 
Rajya Sainik Board are paid TA and DA at the State Government rates 
which are covered by the 'compensatory allowance' as defined in section 
2 (a) of the Parliament (Prevention of Disqualification) Act, 1959. The 
functions of the Board broadly are to advise on matters relating to the wel-
fare and resettlement of ex-servicemen, their families and also the families 
of serving and deceased Armed Fllrces Personnel and also to disseminate 
information to the general public rellarding the Armed Forces in the country 



and also to create ail awereness among the masses on the various aspects ot 
the Armed Forces. Thus the board exercises mainly advisory functions. 
Hence, the Committee recommend that the non-official members should he 
exempted from disqualification for being chosen as, or for being a member 
of Parliament. 

Committee constituted to review the implementation of Working Planfot' 
Industrial Development of Scheduled TrihesSub-Plan area, 

Rajasthan-Proposal to nominate Shri Prabhu Lal 
Rawat, M.P. as a Member thereof 

2.21 The State Government of Rajasthan proposed to nominate 
Shri Prabhu Lal Rawat, M.P, as a non-officiai member of the Committee 
constituted to review the implementation of working plan for Industrial 
Development of Scheduled Tribes Sub-plan area in Rajasthan and requested 
permission of the Hon'ble Speaker in the matter. The case was referred to 
this Joint Committee for opinion. From the information received from the 
State Government, the Committee note that the non-official members (inclu-
ding M.Ps and MLAs) of the said Committee are entitled to T.A. etc. which 
is covered by the 'compensatory allowance' as defined in section 2 (a) of 
the Parliament (Prevention of Disqualification) Act, 1959. The functions 
of the Committee are to review the implementation of working plan for 
Industrial Development of Scheduled Tribes Sub-Plan area and are purely 
advisory in nature. Hence the non-official members (including Members 
of Parliament, if appointed) should be exempted froQ} disqualification for 
being chosen as, or for being a member of Parliament. 

State Level Children Board, Rajasthan-Proposal to nominate 
Shri Birbal, M.P. as a member thereof 

2.22 The State Government of Rajasthan also proposed to nominate 
Shri Birbal, M,P. as a non-official member of the State Level Children 
Board, Rajasthan and requested permission of Hon'ble Speaker in the· 
matter. The case was referred te this Joint Committee for opinion. From 
the information received from the State Government, the Committee note 
that the non-official members of the State Level Children Board, Rajasthan 
are entitled to T~A. only as per Government rules for attending meetings 
of the Board. The functions of the Board are mainly to co-ordinate and 
integrate efforts relating to child welfare and so the functions are purely 
advisory in nature. As such, the Committee recommend that the non-
official members (including an M.P. if nominated) of the said Board should 
be exempted from disqualification for being chosen as, or.for being a member 
of Parliament. 



10 

The State Integration Council, Uttar Pradesh-Proposal to nominate 
Shri Mahabir Prasad, M.P. as a member thereof 

2.23. The State Government of Uttar Pradesh proposed to nominate 
Shri Mahabir Prasad, M.P. as a non-official member of the State Integration 
Council, Uttar Pradesh and sought permission of the Hon'ble Speaker in 
the matter. The case was referred to this Joint Committee for opinion. 
The Committee in this connection note that the non·official members of the 
said Council are entitled to TA and DA which are regulated under Salary, 
Allowances and Pension of Members of Parliament Act, 1954. The pay-
ments will not thus exceed the 'compensatory allowance' as defined in 
Section 2 (a) of the Parliament (Prevention of Disqualification) Act, 1959. 
The functions of the Council are to make suggestions regarding ways and 
means of national integration and as such are advisory in nature. Hence 
the Committee feel that the non· official members (including members of 
Parliament, if nominated) should be exempted from disqualification for being 
chosen as, or for being a member of Parliament. This conclusion of the 
Committee is in conformity with the earlier recommendation of the Joint 
Committee on Offices of Profit (Seventh Lok Sabhs) made in paragraph 
2'.15 of their Twelfth Report, wherein after examining the State Level 
Integration Committee for promotion of national integration Himachal 
rradesh the Committee had recommended as follows: 

" ••• The main function of the Committee is to formulate the policies 
and programmess of national integration which is purely advisory in 
nature. As such. the Committee feel that the Don-official members of 
the State Level Integration Committee for promotion of National 
Integration ought to be exempt from disqualification." 

Delhi Co-operative Housing Finance Society limited Apex Financing 
Institution (Delhi Administration) 

2.24 The Committee are informed that the Delhi Co-operative Hous-
ing Finance Society Limited is constituted under the Delhi Co-operative 
Societies Act but the present Directors are nominated by the Administrator 
of the Union Territory of Delhi. The Committee feel that although the 
composition and character etc. of the bodies registered under the Societies 
Registration Act need not generally be examined by the Committee, but this 
particular case merited consideration. The Committee note that the non-
official Directors of the said Society are entitled to conveyance allowance 
@ Rs. 50/- per sitting held at the Headquarters. For the sittings held out-
side the Headquarter, they are entitled to boarding and lodging in Five 
Star Hotel or Rs. 150/- for lodge plus Rs. 50/- as meal allowance in A class 
cities and Rs. 150/- only at all other places. Besides, the Chairman is also 
entitled to the following facilities: 

(I) Conveyance allowance @ Rs. 400/- p.m. ; 



(1) One Private Secretary ; and 

(3) One Driver. 

it 

Since the funcfions of the Society involve financial transactions by 
way of granting loans or advances to member Cooperative Housing Socie-
ties, borrowing money, obtaining funds by way of deposits, loans or grants 
from the member societies, managing the properties, undertaking housing 
construction activities etc. it is evident that the Society exercises executive 
and financial powers. Taking all aspects into consideration, the Committee 
recommend that the non-official Directors (including Chairman of the said 
Society) attract disqualification under Article 102 of the Constitution. 



tIl 
REVIEW OF EARLIER RECOMMENDATIONS 

2.25 The Committee held the opinion that there is an impending need 
to amend the Parliament (Prevention'ofDisqualification) Act, 1959 so that 
members of Parliament are not mechanically recommended for disqualifica-
tion on account of drawal of salary, sitting fee, honorarium etc. or for exer-
cising executive or financial powers. The~' feel that the parent Act should be 
amended so as to qualify members of Parliament in their association with 

. various Committees appointed by the Centre and the States as membership 
of such Committees would be beneficial to M.Ps in discharging their duties 
towards their constituencies/States more effectively. The Committee feel 
that when M.L.As are associated with such Committees by the State 
Governments, M.Ps should not be debarred to be associated on account of 
existing provisions under the Parliament (Prevention of Disqualification) 
Act, 1959. The provisions in the State Acts appeared to have been made 
more liberal by recent amendments in this regard. 

2.26 The Committee have been informed that the suggestions for 
amendments to the parent Act are, strictly speaking, not within the compe-
tence of the Committee. However, the Committee strongly feel that in 
view of changed circumstances, some M.Ps who are also eminent in the 
domain of knowledge or activity of various Boards/Committees etc. can 
very well be treated as experts belonging to the non-official world as they 
possess local experience or knowledge, qualifying them to be associated 
with such Committees. As such, instead of amending the schedule to the 
Act based on examination of various bodies by the Committee, the Com-
mittee recommend ab initio for amendment of the parent Act itself by en. 
larging/modifying norms fixed for disqualification under the Act. 

2.27 The Committee have been further apprised that in the year 1955 
the Bhargava Committee on Offices of Profit have inter-alia recommended 
that M.Ps shOUld not be permitted to go on Committees, commissions etc. 
which jeopardise their independence or which would place them in a position 
of power or influence or in a position where they receive some patronage 
from Government or are themselves in a position to distribute patronage. 
Their association with such Boards, Committees etc. should not affect their 
duties as members of Parliament. 

2.28 In this connection, the Committee also note that the loint 
Committee on Offices of Profit (Seventh Lok Sabha) have examined the 
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Prevention/Removal of Disqualifications Acts of all the State Governments 
and Union Territories Administrations with a view to see whether any 
uniform principles could be decided upon to avoid anomaly in their 
appointments to Committees constituted by State Governments. The 
recommendations of the Committee are contained in their Ninth Report 
(Seventh Lok Sabha), presented to Lok Sabha and laid in Rajya Sabha on 
27 April, 1984. In that Report. the Committee have observed that the 
Parliamentary Joint Committee on Offices of Profit could not perhaps sit in 
judgement over the powers of a State Legislature. given to them under 
article 191 of the Constitution and that the Joint Committee on Offices of 
Profit could make recommendations for Members of Parliament only. The 
Committee have strongly felt in their Ninth Report (Seventh Lok Sabha) 
that there is need for evolving of uniform principles in regard to disquali-
fication for membership under articles 102 (I) (a) and 191 (1) (a) of the 
Constitution, and the only feasible method could be to amend the Constitu-
tion and make it obligatory for the State Legislatures to be guided by such 
principles as Parliament may by law provide in regard to the matter. 

2·.29 The Committee WOUld, therefore, once again like to urge upon 
the Ministry of Law and Justice to take necessary· steps without further 
delay for bringing legislation to evolve uniform principles in r~gard to 
disqualification for holding Office of Profit under articles 102 (1) and 191 (1) 
of the Constitution, in consultation with the State Governments and Union 
Territory Administrations, in the light of their recommendations/observa_ 
tions, made in their Ninth Report (Seventh Lok Sabha). 

2.30 The Committee have also considered the matter (egarding inti-
mation of decisions taken by the Committee to Members of Parliament 
affected by the recommendations made by them. The Committee strongly 
feel that in respect of specific requests received from the State Governments, 
Bodies, etc. seeking approval of Hon. Speaker for nomination of particular 
members of Parliament as Chairman, Directors or Members on such bodies, 
tbe decisions of the Joint Committee on Offices of Profit recommending 
disqualification should be brought to the notice of affected members of 
Parliament for their information and such action as they deemed necessary 
by forwarding the relevant reports of the Committee to them and drawing 
their attention to the relevant portions of the report. 

NEW DELHI; 
31st July. 1986 
Srrnana 9, 1908 (S) 

KUMARI KAMLA KUMARI 
Chairman, 

Joint Committee .on OjfiC'es ,of Profit. 
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(Vide para 1.2 of the Report) 

MINUTES OF THE JOINT COMMITTEE ON OFFICES OF 
PROFIT (EIGHTH LOK SABHA) 

X 

Tenth Sitting 

The Committee met on Wednesday, the 15th January, 1986 from 15.00 
to 16.30 hoara. 

PRESENT 

Kumari Kamla Kumari~Chalrman 

MBMBIIRS 

Lok Sabha 

2. Silri Ajoy 8iswas 

3. Shri Ajitsinh Dabhi 

4. Shri Sbarad Dighe 

S. Shri Mahendra Singh 

6. Shri Sriballav Panigrahi 

7. Shri Balram Singh Vadav 

Rojytl Sabha 

8. Shrimati Monika Das 

9. Shri Sohan Lal Dhusiya 

10. Shri B. Krishna Mohan 

11. Shri Puttapaga Radhakrishna 

SECRETARIAT 

1. Shri M.K. Mathur-Joint Secretary. 

2. Sbri 'R.~. 'Mani-Senior Legis/ati.e Committee O/licer. 
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2. At the out est, some members raised a point in regard to the im" 
pending need to amend the Parliament (Prevention of disqualification) Act, 
1959, so that Members of Parliament were not mechanically recommended 
for disqualification on account of drawal of sitting fee, honorarium etc. or 
for exercising executive or financial powers. A suggestion was made to 
amend the parent act itself so as to qualify members of Parliament in this 
association with various Committees appointed by the Centre and the States 
as membership of such Committees would be beneficial to M.Ps in discharg-
ing their duties towards their constituencies/states more effectively. Their 
contention was that when M.L.As·were associated with such Committees by 
the State Governments, M.Ps shoUld not b~ debarred to be associated on 
account of present provisions under the Parliament (Prevention of Disquali. 
fication) Act, 1959. The pro'iisions of the State Acts had been made more 
liberal by recent amendments. 

3. The Committee were informed that this Committee bad been consti-
tuted on a motion moved in the House on 2nd April, 1985. The motion itself 
had specified the functions of the Committee limiting to the following: 

(i) to examine all Government "Committees", membership of 
which may disqualify a person for being chosen as, and for 
being a member of either House of Parliament under article 
102 of the Constitution ; 

(ii) to recommend in relation to the "Committees" examined by 
it as to what offices should disqualify and what offices should 
not disqualify; and 

(iii) to scrutinise the schedule to the Parliament (Prevention of 
disqualification) Act, 1959 and to recommend any amendments 
therein. 

4. The Committee were further apprised that the suggestions for 
amendments to the parent Act were strictly speaking not within the compe-
tence of the Committee. However, the contention of the Members was that 
in view of changed circumstances, some M.Ps who were also eminent in the 
domain of knowledge or activity of various Boards/Committees etc. can 
very well be treated as experts belonging to the non-official world as they 
possessed local experience or knowledge. As such, instead of amending the 
schedule to the Act based OD examination of various bodies by the Com-
mittee, the Committee should recomme:1d ab initio for amendment of the 
parent Act itself by enlarging/modifying norms fixed for disqualification 
under the Act. 

5. Tracing the ganesis of the Committee, it was further explained that 
in the year 1955 the Bhargava Committee on Offices of Profit had Inter-alia 
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tecoinrilended that M.Ps should not be permitted to go on Commiitees, 
Commissions etc. which jeopardised· their independence or which would 
place them in a position of power or influence or in a position where they 
received some patronage from Government or were themselves in a position 
to distribute patronage. Their association with such Boards, Committees 
elc. should not affect their duties as members of Parliament. 

6. The Members however desired thar this matter should be discussed 
at length at a subsequent date for which the members would give suggestions 
and points in writing. Tbe Cbairman tben desired tbat all sucb suggestioDS 
should be sent by members to ber by tbe 15tb February, 1986 to enable tbe 
Committee to examine tbe matter tborougbly at a later date. 

7. The Committee then took up for consideration Memoranda Nos .• 
36 to 43 relating to the following Committees/Boards/Corporations etc. 
constituted by the Central and State Governments. 

Committee constituted to review the implementation of Working 
Plan for Industrial Development of Scheduled Tribes Sub

Plan area, Rajasthan-Proposal to nominate Shri 
Prabhu!AI Rawat, M.P. as a Member thereof 

8. A reference was received from the Government of Rajasthan see-
king Speaker's approval for nomination of Shri Prabhu Lal Rawat, M.P. as 
a non-official member of the Committee constituted to review the imple-
mentation of working plan for Industrial Development of Scheduled Tribes 
Sub.plan area in Rajasthan. 

9. The Committee noted in this connection that the non-official mem-
bers (including M.Ps and ML!\s of the said Committee constituted to review 
the implementation of WOJ king Plan for industri<:tl Development of 
Scheduled Tribe!! pub-plan area, Rnjasthan were entitled to T.A. etc. which 
was covered by the 'compensatory allowance' as defined in section 2 (a) of 
the Parliament (Prevention of Disqu:dification) Act, 1959. The functions of 
the Committee were advisory in nature. Hence the non-official members 
(including Members of Parliament, if appointed) should be exempted from 
disqualification for being chosen as or for being a member of Parliament. 

Board of Directors, Karnataka Backward Classes and Minorities 
Development Corporation Limited (Karnataka) (Memorandum 37) 

10. The Committee noted that non-official Directors of the Board of 
Karnataka Backward Classes and Minorities Development Corporation 
Limited were enlillrd to TA, DA and silting fee for attending the meeting 
of the Board. The payment of sitting fee was not covered by the 'com-
pensatory allowance.' Moreover, the Board exercised executive and 
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financial powers while discharging their functions namely to advance loans 
for the purchase of houses, shop~ etc. and in administration and financial 
transactions relating to factors, Companies etc. for the benefit of minorities 
in the State of Karnataka. As such, the Committee felt that the non-
official Directors ought not to be exempt from disqualification, for being 
chosen as or for being a member of Parliament. 

Board of Directors of Karnatllka Shipping Corporation Limited 
(Karnataka) (Memorandum No. 38) 

11. The Committee noted that the non-official Directors of the 
Kamataka Shipping Corporation Limited were entitled to a sitting of Rs. 
150/- which was not covered by the 'compansatory allowance.' Further. 
the Board exercised executive powers as they were fe!lponsible for direction. 
management and superintendence of the Company's affairs. Hence. the 
Committee recommended that the non-official Directors (including the 
Managing Director) of the Corporation ought not to be exempt, from disquali-
fication for being ch( sen as or for being a member of Parliament. 

Consultative Council for State Electricity Board (H imachal Pradesh) 
(Memorandum No. 39) 

12. The Committee noted that the non-official members of the 
Consultative Council for State Electricity Board (Himachal Pradesh) were 
paid TA/DA as per rules of the Government which was less than the 
'compensatory allowance.' 

The functions of the Consultative Council were to advise the Board on 
major questions of policy and s~hemes and as sllch they were advisory in 
nature. Hence, the Committee felt that the non-official members of the 
Board, ought to be exempt from disqualification, for being chosen as or for 
being a member of Parliament ... 

LicenSing Board (Himachal Pradesh) (Memorandum No. 40) 

13. The Commiuee noted that the non-official members of the Licens-
ing Board, Himachal Pradesh were paid TA/DA as per Government rules 
which was covered by the 'compensatory allowance' as defined in Section 2 
(a) of the Parliament (Prevention of Disqualification) Act, 1959. The 
Committee felt that although it had been intimated by the Himachal Pradesh 
Government that the powers of the Board were advisory in nature, yet it 
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appeared that the Board might wield influence while granting licences, 
certificates of competency to the electrical contractors, supervisors and 
wiremen. In taking necessary action against wiring contractors on account 
of allegations of incompetence, negligence and breach of provisions of rules 
of the Indian Electricity permits, the Licensing Board exercised executive 
powers. Hence the Committee recommended that the non-official members 
of the aforesaid Board ought not to -be exempt from disqualification, for 

- being chosen as or for being a member of Parliament. 

District Employment Guarantee Committee (Memorandum No. 41) 

14. The Committee noted that the non-official members of the Dis-
trict Employment Guarantee Committee, Maharashtra were entitled to TA 
and DA as admissible under Government Rules which were less than the 
'compensatory allowance' as defined in section 2 (a) of the Parliament 
(Prevention of Disqualification) Act, 1959. The functions of the Committee 
were to suggest necessary steps in respect of effective implementation of 
the Employment Guarantee scheme in. the district and thus were advisory in 
nature. Hence the Committee felt that the non-official members of the said 
Committee ought to be exempt from disqualification for being chosen as or 
for being a member of Parliament. 

Panchayat Employment Guarantee Committee (Maharashtra) 
(Memorandum No. 42) 

IS. The Committee noted that the non-official members of the Pancha-
yat Employment Guarntee Committee, Maharashtra were entitled to TA and 
DA as admissible under Government rules, which were less than the 
'compensatory allowance' as defined in section 2 (a) of the Parliament 
(Prevention of Disqualification) Act, 1959. Moreover as the functions of the 
Committee were only to review and monitor the progress in implementation 
of the employment guarantee scheme and to suggest steps for ensuring its 
effective implementation, the functions were purely advisory in nature. Hence 
the Committee recommended that the non-official members of the said 
Committee ought to be exmpt from disqualification for being chosen as or 
for being a member of Parliament. 

National Advisory Board on Statistics (Dept. of Statistlcs-(Ministry 
of P/a1Jning) (Memorandum No. 43) 

16. The Committee noted that the non-official members of the 
National Advisory Board on Statistics were entitted to TA and DA at the 
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Central Government rates which were covered by the 'compensatory 
allowance' as defined in Section 2 <a> of the Parliament (Prevention of 
Disqualification) Act, 1959. The powers and functions of the Board were 
to provide technical guidence for policy issues concerning development of 
statistics and as such the functions were advisory in nature. Hence the 
Committee felt that the non-official Members of the Board ought to H 
exempt from disqualification for being chosen as or for being a member of 
Parliament. 

The Committee then adjourned to me,t again at 11.00 hours on Thur.
da)', th, 16th January, 1986. 



XI 

Eleyenth Sitting 

The Committee met on Thursday, the 16th January, 1986 from 11.00 
to 12.CO hours 

PRESENT 

Kumari Kamia Kumari-Chairman 

MEMBERS 

Lok Sabha 

2. Shri Ajoy Biswas 
};,' 

3. Shri Sharad Dighe 

4. Shri Mahendra Singh 

5. Shri Sriballav Pan.igrahi 

6. Shri Balram Singh Yadav 

Rajya Sabha 

7. Shri Sohan Lal Dhusiya 

8. Shri B. Krishna:Mohan 

9. . Shri Puttapaga Radhakrishna 

SECRETAkIAT 

1. Shri M.K. Mathur-Joint Secretary 

2. Shri R.S. Mani-Senior Legislative Committee Officer 

2. The Committee took up for consideration 3 Memoranda (Nos. 44 
to 46) relating to the following Board/Corporation/Council etc. constituted 
by the State Government. 

Punjab Ra}ytl Sainik Board (Punjab) (Memorandum No. 44) 

3. The Committee noted that the non· official Members of the Punjab 
Rajya Sainik Board were paid T A and DA at the State Government rates 
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which were covered by the 'compensatory allowance' as defined in section 
2 (a) of the Parliament (pre.ention of Disqualification) Act, 1959. The 
functions of the Board were broadly to advise on matters relating to the 
welfare and resettlement of ex-servicemen, their families and also the 
families of serving and decesed Armed Forces Personnel and also to dis-
seminate information to the general public regarding the Armed Forces in 
the country and also to create an awareness among the masses on the 
various aspects of the Armed Forces. Thus the board exercised mainly 
advisory functions. Hence the Committee recommended that the non-
official members should be exempted from disqualification for being chosen 
as or for being a member of Parliament. 

Madhya Pradesh Stare Electronics Development Corporation 
LImited (Madhya Pradesh) (Memorandum No. 45) 

4. The Committee noted that the non-official Directors of the Madhya 
Pradesh State Electronics Development Corporation were paid a sitting fee 
of Rs. 75/- which did not come within the ambit of 'compensatory 
allowance' as defined in section 2 (a) of the Parliament (Prevention of 
Disqualification) Act, 1959. The functions of the Corporation were to 
promote and develop Electronics Industry in the State of Madhya Pradesh 
by taking over or establishing Companies associated with electronic indus-
try, operate as agents of State Governments in schemes designed to develop 
this industry and also act as consultants in their· management and other 
technical and financial matters. As such, the Corporation broadlyexer-
cised executive and financial powers. In view of the above consideration, 
the Committee held the opinion that the non-official Directors of the 
Corporation ought not be exempted from disqualification for being chosen 
as or for being a member of Parliament. 

The State Integration Council, Uttar Pradesh-Proposal to nominate Shri 
Mahabir Prasad, M.P. as a member thereof (Momorandum No. 46) 

5. A reference was received from the Government of Uttar Pradesh 
regarding the proposed nomination of Shri Mahabir Prasad, M.P. as a non-
official member of State- Integration Council, Uttal' Pradesh. The Committee 
in this connection noted that the non-official members of the said Council 
were entitled to T A and DA as per Government rates (maximum DA Rs. 
51/-). Members of Parliament, if nominated, would be entitled to TA and 
DA which would be regulated under Salary, Allowances and Pension of 
Members of Parliament Act. 1954. The payments would not thus exceed 
the 'compensatory allowance' as defined in Section 2 (a) or" the parliament 
(prevention of Disqualification) Act. 1959. The functions of the Council 
were to make suggestions regarding ways and means of national integration 
and as such were advisory in nature. Hence the Committee felt that the 
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non-official members (including members of Parliament, if nominated) 
should be exempted from disqualification for being chosen as or for being a 
member of Parliament. 

6. While coming to this conclusion the Committee also relied on the 
earlier recommendation of the Joint Committee on Offices of Profit (Seventh 
Lok Sabha) when they had examined State Level Integration Committee 
for promotion of national integration, Himachal Pradesh and had recom-
mended as follows: - " 

........... The main function of the Committee is to formulate the 
policies and programmes of national integration which is purely advi-
sory in nature. As such, the Committee feel that the non-official 
members of the State Level Integration Committee for promotion of 
Natianal Integratian ought to be exempted from disqualification." 
Twelfth Report (7LS), Para 2.15.] 

7. The Committee then discussed their future programme and decided 
to meet again on Monday, the 27th January and Tuesday, the 28th January 
1986 at 12.00 hours daily. 

The Committee then adjourned. 



XII 

Twelfth SlttiDI 

The Committee met on Monday, the 27th January, 1986 from 12.00 to 
12.45 hours. 

PREsENT 

Kumari Kamla Kumari-Chairman 

2, Shri Ajoy Biswas 
3. Shri Ajitsinh Dabhi 
4. Shri Sharad Dighe 
S. Shri Mahendra Singh 

MEMBERS 

Lok Sabha 

6. Shri Sriballav Panigrahi 
7. Shri Balram Singh Yadav 

RaJ]tI Sablta 

8. Shri Sohan Lal Dhusiya 
9. Shri B. Krishna Mohan 

10. Shri Puttapaga Radhakrishna 

SEClt.ETARIAT 

I. Sbri R.S. Man i-Senior Legislative Committee Officer 

2. The Committee took up for conaideration Memoranda Nos. 47 to 
54 relating to the following Corporations/Boards/Councils etc. constituted 
by the Central Government and State Governments. 

The Oil Industry Development Board (Ministry of Petroleum) 
Memorantlum No. 47 

3. The Committee noted that the non-official members of the Oil 
Industry Development Board were paid actual T.A., actual lodging charges, 
D.A. limited to a maximum of Rs. 85/- per day and a sitting fee at the rate 
of Rs. 100 for the first day and Rs. SO for subsequent days. The payment 
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of daily allowance thus exceeded the 'compensatory allowance' and the 
payment of sitting fee was not covered by the 'compensatory allowance' as 
defined in section 2 (a) of the Parliament (Prevention of Disqualification), 
Act, 1959. The functions of the Board included levying of cess and rendering 
of financial and other assistance for the promotion of all such measures as 
were conducive to the developmen~ of oil industry. The Committee felt 
that the Board thus exercised executive and financial powers. In view of 
above, the Committee recommended that' the non-official members of the 
Board should not be exempted from disqualification for being chosen as, or 
for being a member of Parliament. 

The Maharashtra State Road Transport Corporation Board 
(Maharashtra)-(Memorandum No· 48) 

4. The Committee learnt that although at present the Maharashtra 
State Road Transport Corporation Board consisted of officials only, yet 
non-officials could be appointed in future. If non-officials Directors were 
appointed they would be entitled to the payment of sitting fee of Rs_ 40/-
per meeting in addition to TA & DA as per State Government rules. The 
payment of sitting fee was not covered by the 'compensatory allowance' 
as defined in section 2 (a) of the Parliament (Prevention of Disqualilication) 
Act, 1959. The non-official memb~rs were also entitled to the facility of 
free residential telephone with calls upto Rs. 3000/- per annum. The func-
tions of tbe Board related to promotion of efficient road Transport services 
in the Maharashtra State. The Board exercised executive and financial 
powers while operating Road Transport services. As such, the Committee 
felt that the non-official Directors, if so appointed, on the Board of the 
Corporotion should not be exempted from disqualification for being chosen 
as or for being a member of Parliament. 

Maharashtra State pCJwerlooms Corporation Ltd. (Government of 
Maharashtra)-(Memorandum No. 49) 

5. The Committee noted that the non-official Directors of the Mahara-
shtra State Powerlooms Corporation Ltd. were paid sitting fee @ Rs. 25/-
per meeting which was not covered by the 'compensatory allowance' as 
defined in Section 2 (a) of the Parliament (Prevention of Disqualification) 
Act, 1959. The powers and functions of the Corporation related to improved 
management of such Co-operative Spinning Mills and Power loom Co-
operatives as the Maharashtra Government might entrust from timc to time 
by improving the equipments and accessories required, supply of raw 
materials, providing facilities for the various processes required for the 
powerloom industry. assist in marketing their produce and raising finance 
for the purpose. Thus the Board of Directors of the Corporation exercised 
executive and financial powers and hence the Committee felt that the non-



oflicial members of the Corporation should 1Iot be exempted from disquaH-
fication for being chosen as or for being a member of Parliament. 

Haryana State 11Idustrial Development Corporation Limited 
(Harya1la) (Memora1ldum No. 50) 

6. The Committee noted that tbe non-official Directors of Haryana 
State Industrial Development Corporation Ltd. were paid sitting fee of Rs. 
200/- per meeting besides TA and hotel charges. The payment of sitting 
fee was not covered by the 'compensatory allowance' as defined in Section 
2 (a) of the Parliament (Prevention of Disqualification) Act, 1959. The 
main functions of the Corporation were to plan. formulate and execute 
projects for setting up of Industries wilh a view to promote or advance 
the industrial development of Haryana. The Corporation was also 
empowered to execute financial transactions for the purpose. The Corpora-
tion thus exercised executive aud financial powers. As such, the Committee 
felt that the non-official Directors of the said Corporation should not be 
exempted from di~qualification for being chosen as or for being a member 
of Parliament. 

Haryana State Handloom and Handicrafts Corporation Limited 
(Haryana)-(Memorandum No. 51) 

7. The Committee noted that the non-official Directors of the Haryana 
State Handloom & Handicrafts Corporation Ltd. were paid TA & DA at 
the Government of Haryana rates (maximum rate Rs. 51/- per day) which 
were covered by the 'compensatory allowance'. Besides, the Chairman was 
entitled to a pay of Rs. 1500/- p.m: \which was not covered by the 
'compensatory allowance' as defined in Section 2 (a) of the Parliament 
(Prevention of Disqualification) Act, 1959. The (unctions and the powers of 
the Corporation were to set up factories, training centres, research institutes 
and cooperatives for cottage industries and also to promote, establish, run, 
aid, assist and finance industrial undertakings and to provide all kinds of 
financial and technical assistance to artisans 'and weavers. The Corporation 
was also empowered to invest money and raise loans. Thus the Corpora-
tion exercised both executive as well as financial powers. Hence the 
Committee felt that the non-official Director (including Chairman) should 
not be exempted from disqualification fer being cbosen as, or for being a 
member of Parliament. 

Maharashtra State Handlooms Corporation Ltd. 
(Maharashtra)-(Memorandum No. 52) 

8. The Committee noted that the non-official Directors of the Mahara-
shtra State Handlooms Corporation were paid T.A , hotel and other expenses 
besides a sitting fee of Rs. 25/- per meeting which were not covered by the 



'compensatory allowance' as defined in section 2(a) of the Parliament 
(Prevention of Disqualification) Act, 1959. Besides, the Chairman was 
provided rent free quarter, telephone, peons and car facilities. The func-
tions alJd powers of the Corporation were to take over the management of 
such handlooms cooperatives as the Maharashtra State Government might 
entrust to them from time to time and to raise finances for working capital 
by issue of share capital, debentures, bonds or by raising loans or accepting 
deposit~. The Corporation was also empowered to invest in Securities or 
Bonds and to borrow sums of money. Hence, the Corporation was vested 
with executive and financial powers. As such, the Committee recommended 
that the non-official Directors (including Chairman) should not be exempted 
from disqualification for being chosen as or for being a member of 
Parliament. 

Madhya Pradesh mior Servicu Selection Board (Madhya Pradesh) 
(Memorandum No. 53) 

9. The Committee noted that the Chairman and Members of the Madhya 
Pradesh Junior Services Selection Board were entitled to Salary of Rs. 
3000/- p.m. and Rs. 2000/- p.m. respectively which were not covered by the 
'compensatory allowance' as defined in Section 2(a) of the Parliament 
(Prevention of Disqualification) Act, 1959. They were also entitled to draw 
T A and DA at the highest rate admissible to class I officers of the State 
Government (Maximum rate Rs. 50/- p.m.). The functions of the Board 
included inter alia selection of suitable candidates for Junior Service~ by 
competitive examinations and/or interviews after screening. The Board 
thus performed executive functions. As such, the Committee felt that the 
non-official members (including Chairman) of the Board ought not to be. 
exempt from disqualification for being chosen as, or for being a member of 
Parliament. 

Board 0/ Directors of Paradeep Phosphates Limited (Mini.try 0/ 
Chemical. &: Fertillzer.)-CMemorandum No. 54) 

10. The Committee noted that the non-official Directors of Paradeep 
Phosphates Limited were paid actual expenses upto the limit of Rs. 350 per 
day besides out of pocket and incidental expenses of Rs. SO/- per day and 
actual travel expenses by Rail or Air. . Thus the amount drawn by the non-
official Directors were more than the 'compensatory allowance' as defined 
in Section 2(a) of the parliament (Prevention of Disqualification) Act, 1959. 
The main objects of the Company were to carry on all kinds of business 
including manufacture, marketing, import and export of all kinds of 
fertilizers, chemicals etc. The Company was also empowered to invest 
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!honey aDCl borrow amounts. Hence, the Board exercised executive and 
financial powers. As such, the Committee re-commended that the nOD-
official Directors of the Paradeep Phosphates Ltd. should not be exempted 
from disqualification for being chosen as, or for being a member of 
Parliament. 

The Committee then adjourned to meet again at 10.15 hours instead 
of at 12.00 hours on Tuesday, the 28th January, 1986 



XIII 

Thirteenth Sittiag 

The Committee met on Tuesday, the 28th January, 1986 from 10.15 to 
10.45 hours. 

PRESENT 

Kumari Kamla Kumari-Chairman 

MEMBERS 

£Ok Sabha 

2. Shri Ajoy Biswas 

3. Shri Ajitsinh Dabhi 

4. Shri Sharad Dighe 

5. Shri Mahendra Singh 

6. Shri Sriballav Panigrahi 

7. Shri Balram Singh Yadav 

Rajya Sabha 

8. Shri Soban Lal Dhusiya 

9. Shri B. Krishna Mohan 

10. Shri Puttapaga Radhakrishna 

SECRETARIAT 

Shri K.K. Ganguly-Legislative Committee Officer. 

2. The Committee took up for consideration Memoranda Nos. 55 
and 56 relating to the following Committee, Board etc. constituted by the 
Central Government and the State Governments. 

Company Law Advisory Committee (Ministry of Industry and 
Compan)' Affairs-Deptt. of Company Affairs) 

(Memorandum No. 55) 

3. The Committee noted that the non-official members of the Company 
Law Advisory Committee were entitled to only T A&DA (@ Rs. 49/- per day) 
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which were co\1ered by the 'compensatory allowance' as defined in Section 
2(a) of the Parliament (Prevention of Disqualification) Act, 1959. The 
functions of the Committee were to ad\1ise the Central Government and 
Company Law Board on matters arising out of the Administration of the 
Companies Act. 1956 and so the functions were advisory in nature. As 
such, the Committee felt that the non-official members of the aforesaid 
Committee ought to be exempt from disqualification for being chosen as, 
or for being a member of Parliament. 

State wei Children Board, Rajasthan-Proposal to nominate 
Shri Birbal, M.P. as a member thereof (Memorandum No. 56) 

4. The Committee noted that the non-official members of the State 
Level Children Board, Rajasthan were entitled to T.A. only as per Govern-
ment rules for attending meetings of the Board. The functions of the 
Board were mainly to cO-(lrdinate and integrate efforts relating to child 
welfare and so tbe functions were purely advisory in nature. As such, the 
Committee recommended tbat the non-official members (including an M.P. 
if nominated) of the said Board should be exempted from disqualification 
for being chosen as or for being a member of parliament. 

The Committee then disculSed their future programme and decided to 
meet again at 15.30 hours on MOMII}, the 10th FebT'Ulll'}, 1986. 

The Committee then IIdjow", •• 
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FoarteeDtb SittiD, 

The Committee met on Monday, the rOth February, 1986 from 15.30 to 
16.30 hours. 

PJlESiNT 

Kumari Kamla Kumari-Chairtnan 

MBMBERS 

Lok Sabha 

2. Sbri Ajoy Biswaa 

3. Shri Ajitsinh Dab:C 

4. Shri MMiencka iiqh 

RoJya Sablfa 

s. Sbri Soban Lal Dhusiya 

SECRETARIAT 

1. Shri M.K. Mathur-Joint Secretary 

2. Shri R.S. Mani-Senior Legislati,e Committee Officer 

2. The Committee took up for consideration Memoranda Nos. 57 to 
61 relating to the following Committee/Boards etc. constituted by the State 
Governments and Union Territory Adminstration :-

(i) National Rural Employment Programme District Inel Steering 
Committee, Orissa (Memorandum No. 57) 

(ii) National Rural Employment Programme State Inel Steering 
Committee, Orissa. (Memorandum No. 58) 
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3. The committee deferred consideration of the above memoranda and 
deaired that fllrther information on the following points in respect of the 
afousaid Committee might be called for from the Government of OriSlia for 
their coosideration :-

(i) Actual rate of T.A. and D.A. payable to the non-official 
members of the above Committee; 

(jj) the detailed functions of the Committee in regard to utilisa-
tion of funds provided to different implementing agencies; 

(iii) copies of the quideIines issued by the Government of Orissa 
for the above Committee for ensuring equitable distribution 
of funds and avoidance of wasteful expenditure; 

(iv) the scope of functions and powers in regard to minimum 
wages payable to workers; and 

(v) it may also be clarified whether the Committees exercised 
executive or financial powers. If so, the details thereof. 

Orissa State HouGing Board, Orissa (Memorandum No. 59) 

4. Tbe Committee noted that the non-official members otber tban 
MLAs of the Orissa State Housiog B()ard were entitled t.J TA only. 
The MLAs were entitled to draw TA & DA as prescribed for them under 
their Salary & Allowances Act & Rules. The paymet;t thus drawn by the 
non-officials was less than the 'compensatory albwance'. The Board, how-
ever, exercised executive and financial powers whi:e: discharging th.eir func-
tions in regard to management of the Board and construction of buildings, 
sale, letting out or exchange of any property comprised in th.: scbeme. As 
such, the Committee felt that the non-official members of the above Board 
ought not to be exempt from disqual ificalion fer being chosen as or for being 
a member of Parliament. 

The above recoinmendation of tbe Committee was in consonance 
with' the earlier ~commeodation of the Joint Committee CID Offices 
of Profit (Fifth Lok. Sabha) "'hich had examined a similar body 
,iz. Himachal Pradesh Housing Board and recommended as 
follows :-

"The Committee note that Chairman of the Himachal Pradesh 
Housing Boa.rd, if a non-official member, is entirted to a pay which 
does not come within the ambit of the term 'compensatory aUow-
an<:e'. The other Don·official ~mbers are entitled to TA/D~ 



which is less than the 'compensatory allowance'. However, as the 
Board exercises executive and financial powers, the Committee feel 
thSlt the membership of the Board (including Chairmanship ought 
not to be exempt from disqualification" [I7th R (SLS), para 28]. 

Delhi Co-operative Housing Finance Society Limited (Apex Fi1UlllCing 
Institution) (Delhi Administration) (Memorandum No. 60) 

5. The Committee were informed that the Delhi Co-operative Housing 
Finance Society Ltd. was constituted under the Delhi Co-operative Societies 
Act but the present Directors, nominated by the Administrator of the Union 
Territory of Delhi would continue in office till 1.4.1986. The Committee, 
therefore, decided that although the composition and character etc. of the 
bodies registered under the Societies Registration Act need not generally be 
examined by the Committee, but this particular case merited consideration 
by them. 

The Committee noted that the non-official Directors of the said Society 
were entitled to conveyance allowance @ Rs. 50/- per sitting held at the 
Headquarter. For the sittings held outside the Headquarter, they were 
entitled to boarding and lodging in Five Star Hotel or Rs. 150/- for lodge 
plus Rs. 50/- as meal allowance in A class cities and Rs, 150/- only at all 
other places. Besides, the Chairman was also entitled to the following 
facilities :-

(I) Conveyance Allowance @ Rs. 400/- p.m_ 

(2) One Private Secretary: and 

(3) One Driver. 

Since the functions of the Society involved financial transactions by 
way of granting loans ar advances to member Cooperative Housing Societies, 
borrowing money, obtaining funds byway of deposits, loans or grants from 
the member societies, managing the properties, undertaking housing construc-
tion activities etc. it was evident that the Society exercised executive and 
financial powers. 

Taking all aspects into consideration, the Committee recommended 
that the non-official Directors (including the Chairman) of the said Society 
attract disqualification under Article 102 of tb~ ConlJtitution, 
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Board of Directors of Gujarat Fisheries Central Co-operati've A.ssoclatlon 
Ltd., A.hmedabad (Memorandum No. 61) 

6. The Cl)mmittee noted that the non-official Directors of the Gujarat 
Fisheries Central Co-operative Association Limited were eligible for TA 
and DA @ Rs. 50/- which were covered by the 'compensatory allowance' as 
defined in Section 2 (a) of the Parliament (Prevention of Disqualification) 
Act, 1959. The Board of Directors, however, exercised both executive and 
financial powers as the entire administration, management and control of 
the Association namely, to execute deeds, agreements, purchase or take on 
lease lands, sell fisbery products, borrow money or deal with shares, was ves-
ted in the Board of Directors. As sucb, the Committee recommended tbat the 
non-official Directors of the Board ought not to be exempt from disqualifica-
tion, for being chosen as or for being a member of Parliament. 

7. The Committee, thereafter, considered the matter regarding 
intimation of decisions taken by the Committee to Members of Parliament 
affected thereby. The Committee were informed that the functions of the 
Joint Committee on Offices of Profit were confined to examination of 
Government Committees, Bodies, Commissions etc, and to recommend in 
relation to them what offices should disqualify and what offices did not 
disqualify for membership of Parliament to enable the Government of 
India to amend the Parliament (Prevention of Disqualification) Act, 1959 
accordingly. Hence the decisions of the Joint Committee which affected 
tbe sitting members and their intimation to them was not the concern of 
tbe Committee. However, the Committee strongly felt and decided that 
in respect of specific requests received from the State Govern~ents, bodies, 
etc. seeking approval of Hon. Speaker for nomination of particular members 
of Parliament as Chairman, Directors or Members on such bodies, the 
decisions of the Joint Committee on Offices of Profit recommeding disquali-
fication should be brought to the notice of affected members of Parliament 
for their information and such action as deemed necessary by them. It was 
thought sufficient if copies of the relevant Reports of the Joint Committee 
after presentation to Parliament were forwarded to the affected members of 
Parliament drawing their attention to the relevant portions of the Report. 

The Committee then adjourned. 
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The Committee met on Thursday" the 31st July. 1986 from ]5.30 to 
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PRESENT 

Kumari Kamla Kumari-Chairman 

MEMBBRS 

Lok Sabha 

2. Sbri Sharad Dighe 

3. Shri Mahendra Singh 

4. Sliri Sriballav Panigrahi 

5. Shri P.M. Sayeed 

6. Shri S.B. Sidna) 

7. Shri BaJram Singh Yadav 
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8. Shri Soban Lal Dhusiya 

9. Shri K. Gopalan 

10. Shri Puttapaga Radhakrishna 
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1. Shri M.K. Mathur-loint Secretary 

2. Shri R.S. Man i-Senior Legislative Committee Officer 

34 



2. The Committee took up for consideration their draft Third Report 
and adopted it. 

3. The Committee decided that the Report might be presented to Lok 
Sabha on 7th August, 1986 and also laid on the Table of Rajya Sabha on 
the same day. 

4. The Committee authorised the Chairman and, in her absence, Shri 
Sharad Dighe, M.P. to present the Report to Lok Sabha on their ,behalf. 

S. The Committee also authorised Shri Puttapaga Radhakrishna, M.P. 
and in 'his absence Shri Sohan Lal Dhusiya. M.P. to lay the report on the 
Table of Rajya Sabha. 

The Committee then adjourned. 

Shri Durga Printing Press, Delhi. 
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