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REPORT 

I 

INTRODUCTION 

I, the Chairman of the Committee on Subordinate LegiBlation, 
baving been a.uthorised by the Committee to present the Report 
on their behalf, present this their Sew!nth Reprort. 

2. The matters covered by this Report were considered by the 
Committee at their sittings held on the 29th November, 1977, the 
28th January, 9th February and 1st March, 1978. At their sittilli 
held on the 28th January, 1978, the Committee heard oral evidence 
of the representatives of the Ministry of Industry (Department ot 
lndustrial Development) regarding the Petroleum Rules, 1976. 

The Committee wish to express their thanks tD the officers of 
the Ministry of Industry (Department of Industrial Development) 
for applearing before the 'Committee and fumishing the informa-
tion desired by them. 

3. The Committee consi<ie!-ed and adopted this Report at their 
sitting held on the 30th March, 1978. The Minutes of the s1ttinp, 
which. form part of the Report, are appended to it. 

4. A statement showing the summary of TeCommeadations/ob-
servations of the Committee is also appended to the Report (Ap-
pendix I). 

U 

Laying of Replations framecl under CelanI Ads heI..e ParIi •• 8IIt 

5. Central Acts eontaining provisiOns for delegation of legisla-
tive powers to subordinate ·authonties usually provide for rule-
making by the Central and State Governments. But a number of 
Central Acts, in addition to rules, also provide for other' instru-
ments of subordinate legislation, such as regulations, bye-laws, etc. 
A study was made to find out points of diversity between the two 
principal fonns of subordinate legislation, viz., rules and regula-
tions. For this purpose, 19 Acts (Appendix n) of difterent years 
were selected. The study was made from the follOwing aagles: 

(i) Authority empowel"ed to frame '!1lles, regu.l.ations, ete.; 

(U) whether rules, regulations, etc., framed under the various 
enactments were required to be published in the Gazette~ 
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(iii) whether there wa6 a provision for laying them before 
Parliament; and 

(iv) whether these were subject to modification by the two 
Houses of Parliament. 

6. The results of the study are at Appendix III. These may be 
summed up as follows:-

(i) Under the Central enactments, rules are framed by the 
Central/State Governments, while regulations are gene-
rally framed by autonomous bodies like Boards, Coun-
cils, Commissions, Corporations Or Institutes created by 
the statute. Only in three Acts, viz., (i) the Mines Act, 
(ii) 'the Navy Act, and (ii) the Civil Defence Ac.t, the 
Central Government were empowered to frame regula-
tions, as there was no a.utonomous body created by these 
statutes; 

(U) The rules framed under all the statutes were required 
to be publishea in the Gazette while in the case of regu-
lations, provisions for publishing them in the Gazette 
existed only under 11 statutes; and 

(iii)-(iv) In 12 cases there was a prOvision for laying of rules on 
the Table of the House while only in 10 cases the rules 
were subject to modification by the Houses within the 
time stipulated in the statutes. The Acts which did not 
contain any provision for laying of rules on the Table 
of the House pertained to the years prior to 1954 when 
the Committee on Subordinate Legislation first made their 
recommendation in this regard. 

Regulations were generally not required to be laid on the 
Table of the Houses. Only in two cases, viz., the Navy 
Act, and the Civil Defence Act, there was a provision for 
their being laid on the Table and in these C83eS they were 
also subject to modification by the Houses. 

7. So far as the rules framed by the Central Government are 
concerned, the enactments now passed by Parliament almost in-
variably contain the following provision for their laying and modi-
fi.cation by Parlllament:-

"Every rule mada by the Central Government under this 
Act shall be laid, as soon as may be after it is made, 
before each House of Parliament, while it is in session, 
for a total period of thirty days which may be comprised 
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in one session or in two Or more successive sessi-ons, and 
if, before the expiry of the session immediately follow-
ing the session or the successive sessions 'aforesaid, both 
Houses agree in making any modification to the rule or 
both Houses agree that the rule should not be made, the 
rule shall thereafter have effect omy in such modified 
form or be of no effect, as the case may be. 

8. The matter was taken up with the Ministry of Law, Justice 
& Comptany Affairs (Legislative Department) who were asked to 
elucidate the distinction between various forms of subordinate 
legislation such as rules, regulations, bye-laws etc., and the princi-
ples followed by Government in deciding whether 'a particular 
matter should be regulated through rules, regulations or bye-laws. 
They were also asked to state the criteria followed by Government 
in de~iding whether regula,tions framed under a particular enact-
ment should or should not be statutorily required to be laid 
before Parliament. It was poiMed out to them, for instance, that 
while regulations framed under the Delhi Development Authority 
Act, 1957 and the Civil Defence Act, 1968 were required to be laid 
before Parliament, regulations framed under some other Central 
enactments such as the Standard Institution (Certification Marks) 
Act, 1952 and the Mines Act, 1952 were not required to be so laid. 

9. In their reply, the Ministry of Law, Justice and Company 
Affairs (Legislative Department) after drawing attention to certain 
extracts from the 'Australian Administrative Law' by Benjafield 
and Whitemore summed up' the position as under:-

" .... no scientific distinction or nomenclature is possible or 
has been adopted in India. Generally, the statutes pro-
viae for the power to make rules where the general 
policy has been specified in the statute but the details 
have been left to be specified by the rules. Usually, 
technIcal or other matters which do not affect the policy 
of the legislation are included in regulations, but where 
regulations contain any matter of legislative p!Olicy, pro-
visions are made for laying such regulations before Par-
liament. Bye-laws are usually matters of local impor-
tance and the power to make by-laws is generally given 
to the local or self-governing authorities. Since the bye-
laws are to be framed with a. view to implementing the 
specific provisions of the statute and are not of general 
importance and have the' local importance only, provi-
sions for laying such bye-laws before Parliament are not 
usually included in the Bills." 
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10. Tbe question of maki11i statutory provisions tor laymg of 
regulatIons before Parliament and/ or tn~lr publication in the otticial 
G&zetter was taken up with the Mimstries/ Departments concerned 
.incase of 15 enactments which did not contain such a provision. A 
list of .the replies received fr<nn the Ministries/Departments is at 
Appendix Ill. 

11. A perusal of Appendix III will show that in the case of the 
following four enactments, the concerned Ministries/Departments 
have no Qbjection to making a provision fpr laying/publication of 
'he l"e&Wations framed thereunder:-

1. The Customs Act, 1962. 
2. The Post-Graduate Institute of Medical Education and 

Research, Chandigarh Act, 1966. 
3. The Press Council Act, 1965. 
•. The RoC TraaIport CorpcK'ations Act, 1950. 

12. In respect Of the regulations framed under the following nine 
aactmenti, the Ministries/Departmi!llts concerned have not agreed 
to making of a provision for their laying/publication:-

1. The Employees' State Insurance Act, 1948. 
2. The Unit Trust of India Act, 1963. 
3. The University Grants Commission Act, 1956. 
4. The Khadi and Village Industries Commission Act, 1956. 
5. The Salar Jung Museum Act, 1961. 
6. The Indian Medical Council Act, 1956. 
7. The Warehousing Corporations Act, 1962. 
8. The National C~rative Development Corporation Act, 

IG62. 
9. The Deposits Insurance Corporation Act, 1961. 

13. In regard to the regulation-making power under the River 
Boards Act, 1956, the Ministry of Agriculture and Irrigation (Depart-
ment of Irrigation) hav.e stated that no Riv.er Boards have been set 
YpIiO far. The question of makill,g a .provision for laying of regula-
tions under this Act ~an be consider.ed, as and when such Boards are 
let up. 

14. Final reply bas not yet been received in the remaining one 
case i.e. in the case of regulations framed under the Oil .and Natural 
Gas Commission Act, 1959. The Ministry of Petroleum and Chemi-
cal. who were asked in January, 1975 whether they had Jlny objection 
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to providing for the laying of the regulations framed under the said 
Act, stated in July, 1977 that the matter had been referred to the 
Ministry of Law but the file had not yet come back from them. 

15. Tht" question of incorporation of a provision for laying/ 
publication of regulations was also taken up with the Ministries/ 
Departments concerned in the case of the following three Bills which 
were examined under Direction 103(2) by the Speaker:-

(1) The Delhi Urban Art Commission Bill, 1973. 

(2) The Public Financial Institutions Laws (Amendment) Bill, 
1973. 

(3) The Rampur Raza Library Bill, 1974. 

A gi"t of the replies received from the Ministries/Departments is 
at Appendix IV. In none of these cases, the Ministries/Departments 
have agreed to incorporate a provision for laying of regulations. 

16. An important safeguard against the possible abuse of subordi-
nate legislation is that such legislation is not only required to be 
laid before the legislature but that legislature has also the statutory 
right of modifying/annuling it. As far back as May, 1955, the Com-
mittel;! on Subordinate Legislation in para 37 of their Third Report 
(First Lok Sabha) had emphasised on Government to make a suitable 
provision for laying and modification in all future Bills which may 
seek to delegate power to make rules, regulations, etc. Or which may 
seek to amend earlier Acts giving power to make rules, regulations 
etc. This recommendation was accepted by Government vide paras 
78-79 of their Sixth Report (First Lok Sabha). But eighteen years 
after the presentation of the Third Report (First Lok Sabha), the 
Committee were surprised to note in paras 48-50 of their Ninth 
Report (Fifth Lok Sabha) that cases of omissions to make provisions 
for laying and modification in Bills providing for regulation-making 
power were still coming to notice. The Committee reiterated their 
earlier recommendations made in paras 36-37 of their 3rd Report 
(First Lok Sabha) and desired the Ministry of Law, Justice & Com-
pany Affairs (Legislative Department) to issue general instructions 
to all Ministries/Departments so that inclusion of the laying provi-
sion, as approved by the Committee in paras 33-34 of their Second 
Report (Fifth Lok Sabha), did not escape their attention in all origi-
nal Bills as well as amending Bills providing for regulation-making 
power. 

17. In pursuance of the recommendation of the Committee made 
in para 49 of their Ninth Report (Fifth Lok Sabha), the Ministry of 
Law, Justice ;and Company A1fairs (Leg1s1a.tive Department) issued 
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a circular letter dated the 9th March, 1974 to all Ministries/Depart-
ments of Government. This letter inter alia reads as follows:-

"Normally, rules under the Acts are made by the Central 
Government and regulations under the Acts are made by cor-
porations and other autonomous bodies established thereunder. 
Of course, Acts, like the Navy Act, 1957, provide for the making 
of regulations only by the Central Government and Acts like 
the Mines Act, 1952, provide for the making of both rules and 
regulations by the Central Government. Rules and Regula-
tions are made by the Central Government with respect to 
important matters and provision has invariably been made in 
the Acts for laying such rules and regulations before 
Parliament. 

Autonomous bodies are normally empowered to make 
regulations with respect to matters pertaining to 
their day-to-day work, like pTocedul'e and transaction of busi-
ness of the autonomous bodies, summoning of meetings, quorum 
at meetings, conditions of service of employees, etc. Such 
Regulations pertain essentially to ,the internal management 
of autonomous bodies. Before imposing a requirement as to 
laying of such regulations before Panliament it may be neces-
sary to conside'r inter alia as to how far such a requirement 
would be consistent with Parliament's intention to empower 
the concerned bodies to function as autonomoUs bodies. How-
ever, in order to enable this Department to communicate the 
views of the Government on ,t.he question whethp.r regula-
tions made by autonomous bodies under the Act may also be 
laid before Parliament, as in the case of rules and regulations 
made by the Central Government, it is requested that the 
Ministry of Home Affairs, etc., may examine the Acts with 
which they are adminis'tratively concerned and which provide 
for the making of regulations by autonomous bodies and let us 
know their views in the matter at a very early date." 

18. Subsequently, on a suggestion to incorporate a provision for 
layin'g and modification of regulations under the Delhi Urban Art 
Commission Bill, 1973, the Ministry of Law, Justice & Company 
Affairs (Legislative Department) in January, 1975 intl2r alia re-
plied as under: 

"Where a statute confers powers, both to make' rules and 
to make regulations, ordinarily provisions are made for 
the laying of the rules before both Houses of Parliament, 
but no provision is made for the laying' of the regulations 
before both Houses of Parliament. Regulations made by 
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a statutory corporation with regard to its internal work-
ing are in the nature of bye-laws framed by it, the public 
in general is not interested as to how the internal work-
ing of the Corporation is carried on and, as such, it does not 
appear to he neoessary to provide for the laying of such 
regultions before both Houses of P8:I'1liament. 

'" • '" '" * 
However, the Ministries and Departments of the Secretariat 

have been consulted as this is a general question relating 
to statutory Corporations, Commissions and bodies with 
which they are administratively concerned and their 
views are still awaited." 

19. Despite several reminders, the final reply of the Ministry of 
Law, Justice & Company Affairs (Legislative Department) has 
not so far been received. 

The Commit_ .... et to note that although JDOIIe than adequate 
time has been taken by the M"mlstry of Law, JustiCe and CompanY 
Affairs (Legislative Department), they have not yet sent •• 
reply. 

20. A pel'lUS81 of Appendix III will show that ,the reasons given 
by the Ministries/Departments' for not incorporating a provision 
for laying/publication of regulations are generally on the lines 
of those given in the two communications of the Ministry of Law, 
Justice & Company Affairs (Legislative Department) mentioned in 
paras 17 and 18 above. 

21. Similar arguments were given by the Ministry of Finance 
(ers1while Department of Banking) for not incorporating a provi-
sion for laying of regulations framed under the State Bank Laws 
Amendment Bill, 1973. However, t):le Committee did not accept 
these arguments, and observed as follows in paras 86-87 of their 
Second Report (Sixth Lok Sabha):-

'The Committee observe that the Ministry of Finance which 
had originally agreed to introduce a comprehensive legis-
lations for laying of rules and regu.l!ations framed under 
the various Acts administered by the Department of 
Banking have now advanc.ed the plea that since regula-
tions, which are generally framed by the undertakings, are 
not of general public interest and mainly relate to the 
day-to-day administration of the undertakings concerned, 
these need not be laid before Parliament. The Com-
mittee are not convinced by this argument. They need 
hardly point out that the body which delegates the power 
has a right to see that the power dEftegated by it is properly 
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exercised, and the delegate does not transgress the limits 
laid down by it. Whether the delegate is tha Central 
Government or a body subordinate to it is not ve"'" 
material. ' 6J 

Nor do the Committee see any force in ,the argument that the 
layin.g of regulations relating to an undertaking before 
Parhament might impinge its autonomy or result in 
day-to-day interference with its affairs. As the Com-
mittee observe, even now the Committee on Subordinate 
Legislation can, and does, scrutinise the regulations 
framed by subordinate bodies. Laying of the regulations 
before Parliament would result in no more interference 
in the affairs of these bodies than their scrutiny by the 
Committee on Subordinate Legislation. The Committee, 
therefore, desire the Ministry of Finance (Department of 
Banking) to bring forwa!'d without any further delay 
necessary legislation for laying of regulations framed 
under the remaining Acts administered by the Depart-
ment of Banking, as has been done in the case of Regu-
lations framed under the Reserve Bank of India Act, 
1933." 

22. As regaros publication of rules, reguJlations, etc., in r.he Official 
Gazette, attention may be invited to paras 30 and 32 of the 
First Report of the Committee on Subordinate Legislation (Fifth 
Lok Sabha) where commentin'g upon non .... publication of certain 
rules and regulations under the Indian Railways Act, 1890, the 
Committee observed as foUows:-

"The Committee would also like to emphasise that, besides 
publicity, 'the publication of the Rules in the Gazette has 
another important purpose to serve, viz., Parliamentary 
control over subordinate legislation. Unless a rule is 
published in the Gazette, it does not ordinarily come to 
the notice of the Committee, and they are, therefore,. 
unable to examine whetMT the rule-making power con-
ferred by Parliament on the Executive has been properly 
exercised. 

• • • • • 
Thus, after considering the matter in all its aspects, the 

Committee feel that, both in the interest of wider pub-
licity and Parliamentary control over subordinate legis-
lation, it is imperative that the rules and regulations 
framed by Government under the provisions of the 
Indian Railways Act should not only be published in the 
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Gazette but also laid before Parliament. The Committee, 
therefore, recommend that Government should suitably 
amend the Act to this end." 

23. ~e Committee observe that as far back as May, 1955, the 
Conunilttee OD Subordinate Lecislation in para 37 of their Third 
Report (First Lok Sabha) had emphasised on Government to make 
a sui ..... provision for laying and modifieatioo in all future BiDs 
which may seek to delegate power to make rules, regulations, etc. 
or which may seek to amend earlier Acts giving poWier to make 
rules, regulations, etc. This recommendation was accepted by Gov-
ernment vide paras 78-79 of their Sixth Report (First Lok Sabha). 
The Committee note that, while in the case <4 rules, Government 
have by and large been complying with the above recommendation 
of the Committee, they have failed to comply with tbe said recom-
mendation in so far as regulations are concerned. Of the 19 Acts 
enumerated in Appendix II, 15 were passed by Parliament after 
the Committee made the above recommendation. Only in two of 
these, where the regulation-making, power has been conferred on 
the Central Government, a provision has been made for the laying 
of regulations before Parliament. In none of the remaining 13 
Ads, where regulation-making power has been conferred on sub-
ordinate bodies, such as Corporations, BoaJ'ds, Councils, etc., a pro-
ns_ has been made fer laying of regulations framed thereunder 
before Parliament. The Committee are surprised that, afier having 
aoceptled the above recommendation cjf the Committee, Govern-
ment should have paid so scant a regardl to it ~o far as regulations 
are cODiCerned. 

24. The main reasens now given by the MinistriesjDepartments 
for not incorporating a pr9vision for laying of Regulations in Ads! 
Bills are: 

(i) the' regulations are generally framed by autonomous 
bodies with regard to their internal working, and are, 
therefore, not of general public interest; and 

(ii) a provision for their laying before Parliament would not 
be consistent with the autonomous characteT of such 
bodies. 

25. The Committee note that similar arguments were given by 
the Ministry of Finance for not incorporating a provision for laying 
of Regulations framed under the State Bank Laws Amendment Bill, 
1973. The Committee which had gOl'e int .. the matter in depth had 
seen no force in these arguments, As observe.J by the Committee 
in paras 86-87 of their Second Report (Snth Lok Sabba), the body 
which delegates the power has a right to see that the power dele-
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gated by it does not transgress the limits laid down by it. Whether 
the delegate is the Central Government or a body subordinate to it 
is not very material. Nor did the Committee see any force in the 
argument that the laying of regulations relating to an autonomous 
body before Parliament might impinge its autonomy or result in 
day· to-day interference with its affairs. As observed by the Com-
mittee, even now the Committee on Subordinate Legislation can, 
and does, scrutinise the regulations framed by subordinate bodies 
under delegated powers. Laying of such regulations before Pulla.. 
ment would result in no more interference in the affairs of these 
bodies than their scrutiny by the Committee on Subordinate Legis. 
lation. So as not to leave any room for doubt, the Committee' will 
like to make it clear that their whole purpose in asking Government 
to lay the regulations framed under delegated powers before Parlia-
ment is to enable Parliament to see that the regulations framed 
under such poWers are within the limits laid down by it and do 
not contain any unreasonable or inequitous provision not intended 
by Parliament. 

26. The Committee reiterate their earlier recommendations on 
the subject and desire that like rules, regulations should also be 
laid before Parliament and there should be a provision to this effect 
in the relevant statutes. Like-wise, there should invariably be a 
provision in the relevant statutes for pUblication of regulations to 
be framed thereunder. With this end in view, the Committee desire 
the Ministries/Departments of Government of India to examine all 
Acts delegating power to make regulations, with which they are 
administratively concerned, and to incorporate suitable provisions 
for publication and laying of regulations in tbose Acts which do not 
contain such provisions. The Committee desire the Ministry of 
Law/Department of Parliamentary Affairs to issue necessary 
instructions to all Ministries/Departments of the Government of 
India to this effect. 

In 
(i) Petroleum Rules, 1976 (GSR 479·£ of 1978). 

(ii) The Petroleum (Amendment) RulesJ 1974 (GSR 1376 of 1974). 
1974). 

A 

27. According to the preamble to the Petroleum Rules, 1976, the 
draft rules were published on 16-9-1972, inviting objectionsisugges-
tions till 11-11-1972, ftom all versons likely to be affected thereby, 
but the final rules were published on 26-7-1976, i.e., after a time-lag 
of about 4 years. The erstwhile Ministry of Industry and Civil Sup-
plies (Department of Industrial Development) were asked, to state 



11 
.the reasons for a time-lag of about 4 years between the publication 
of the draft rules and final rules. 

28. In reply, the Ministry of Industry (Department of Industrial 
Dt:!velopment) explained the delay as under:-

uThe draft rules were published on 16.-9-72. It would appear 
that the Gazette containing the draft rules was actually 
despatched late, so late that it reached the subscriber after 
16.-10-72-the date by which the objections and suggestions 
were re-required to be submitted. As the draft rules, in 
which major changes were involved, required suffiCient 
time for consideration, the Ministry was approached by the 
Dep,tt. to grant extension of the prescribed time limit and 

in consultation with the Ministry the time limit was exten-
ded up to 31st December, 1972, when a Circular was issued 
by this office on 21st November, 1972, to a large number 
of organisations including Chief Secretaries of State Gov-
ernments, State Transport Authorities, major oil comp'a-
nies, Chief Inspectors of Factories, Railways, Fertiliser 
Corporations etc. and oftlcers of this Deptt. Elaborate sug-
gestionslobjections were received from most of the con-
cerned pa.rties and it was a voluminous task 110 shift the 
materials, arrange them in p!'oper order rule-wise and con-
sider the suggestions and objections and finalise the draft. 
A draft SO finalised was submitted to the Ministry some-
time in August, 1973 and the rules were scrutinised in 
consultation with the Chief Controller of Explosives by 
Sm-i M. Subramanyam, Under Secretary during, October, 
1973, and the final draft was. handed over to the Ministry 
in November, 1973. Thereafter it took quife a long time 
in the Law Ministry for vetting as it required clause by 
clause examination as compared with the old rules. Dur-
ing vettting the Chief Controller of Explosives was also 
required to be present as the rules were liighly technical 
in nature. After the rules were vetted the rules had to 
be recast as advised by the Ministry of Law. At this stage 
the whole file was sent by the Ministry to Petroleum and 
Chemicals Ministry for their comments and suggestions. 
i{t too·k ne8l1'ly six months for the Ministry of Petroleum 
and Chemica1s to return the file with their comments. 
The comments had to be examined and the relevant rules 
had to be revised incorporating the suggestions made by 
the Petroleum and Chemicals Ministry. TIle rules so re-
vised had to be shown again to the Law Ministry for their 
vettin'g. which also took some time. At this stage the 
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rules were sent to the Official Languages Commission of 
the Ministry of Law for translation which also took more 

than 8 months. The above explains the delay in publica~ 
tion of the final rU ~es." 

29. Similarly, the Petroleum (Amendment) Rules, 1974 which 
wef'e published in draft form on the 14th Mart:h, 1973 were finally 
pubJished on the 29th December, 1974, nearly 20 months after the last 
da~ fixed for receipt of objections!suggestions on the darrt rules. 

30. The Ministry of Industry (Department of Industrial Develo~ 
ment) who were asked. to state the re-~ons for taking such a long 
time-nearly 20 months-in the final publication of the Petroleum 
(Amendment) Rules, 1974 stated coos under: 

" .... the main reason fOT delay has been found to be the large 
number of stages through which the said notift!cation had 
,to pass before its publication. First the Chief Controller 
of Explosives, Nagpur, who is responsible for the adminis-
tration of the Petroleum Rules, was requested to send the 
final draft of the notification in question, after no objections 
or suggestions were received from any quarters. After 
the draft was received from the CCE, it was referred to 
the Ministry of Law for vetting. That Ministry 
suggested. some Changes in the said dra£t. and the 
revised draft had again to be referred to the CCE, 
NagppI", to ensure that the revision suggesteG by the Mi-
nistry oi Law met the requirements of the situation. After 
the CCE had conveyed his agreement to the revisions sug-
geSted by the Ministry of Law, th.e vetted draft was sent 
to the Official Languag(!$ (Legislative)' Commission for 
making available its Hindi version· Only after the Hindi 
version became available, the fair copies of the notification 
could be sent to the Press on 22-11-1974. It was actually 
published on 28-1~1974. 

Since the papers had to move through so many stages, the 
final publication of the notification was delayed. However, 
the delay in question is regretted and every effort will be 
made t.o minimise !Uch delays in future." 

31. At their 'sitting held on the 28th January, 1978, the Committee 
heard oral eVidence of the representatives of the Ministry of Industry 
(Department of Industrial Development) in regard to the delay 
involved in final publication of the Petroleum Rules, 1976. 

32. In his evidence, the representative of the Ministry conced€'d 
that the delay of nearly four years in the final publication of the 
rules was very difficult to explain. Giving a stage.wise break-up 
of the delay, he stated that the initial delay of about eight months 
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took place after the publication of the draft rules on 16th September 
19/". Objections and suggestions were invited from the public upto 
31st December 1972. The examination of the objections and sugges-
tions and revision of the draft rules took about eight months. Subse-
quently, consultation with the Ministries of Law, and Petroleum & 
Chemicals also took some time. There was another 6 months delay 
from December 1975 to June 1976 in getting the rules translated in 
Hindi. The representative of the Ministry conceded that such delays 
should not occur and it would be avoided in future. 

33. When asked what could be the reasonable period within which 
draft rules could be finally published, the representative of the Min-
istry stated that though the exact period taken in each case would 
deper.d upon the nature of the draft rules, the nat~re of objections 
received and the complexity of the matter, broadly speaking, 6 to 9 
months' period should be adequate for the pUblication of any draft 
rules. 

34. Regarding steps taken by the Ministry to expedite the publica-
tion of rules, he stated that they have come to the conclusion that 
when drnft rules are prepared and published for inviting objections, 
they could be sent simultaneously to all the agencies without doing 
it in a serial order so that the comments of all concerned were avail-
able at the same time. For Hindi translation also the OffiCial Langu-
ages Commission had asked them to send chapter by chapter. It can 
be sent for translation at draft stage also. 

35. Regarding reduction of the time taken in inter-departmental 
consultation, the witness stated that it can be achieved through 
having meetings of the concerned Ministries. The views of the res-
pective Ministries/Departments can be taken into account at the 
meeting itself and further processing done on that basis. 

36. In reply to a question whether the Ministry had examined the 
feasibility of publishing the rules in English in the first instance 
followed by its Hindi translation So as to avoid delay in the final 
publication of the rules. the representative of the Ministry stated 
that the normal procedure was to send the manuscripts of both 
English and Hindi versions 'to the press together. 

37. In reply to another question, the witness promised to impress 
upon the officers of the Ministry the need of expedition in the final 
publication of rules. 

38. The Committee regret to note that the petroleum Rules 
tion/ objections from the persons affected thereby were finally 
which were published in draft form on 1&-9-72 for inviting sugges-
published after a timeqag of about .. years. As conceded by the 
representative of the Ministry of Industry during the courSe of hi. 



14 

mdeuce before the Committee, brOadly speakiD&', six to nin~ 
months' period should) normally be adequate for the publicatiOn 
of any draft rules. As such, the delay of nearly four years in the 
lnal publication of the rules in this case was inexplicable. Tbe 
Committee cannot help expressing concern at the lackadaisical 
.. ann~r in which the matter had been dealt with. 

39. One of the reasons for delay in the finalisation of the rules 
is the large number of stages through which they had to pass before 
their publication. The Committee feel that in such cases rules may 
be finalised at meetings of officers of the MinistriesfDepartments 
~oncerned, instead of making frequent time-consuming to and fro 
references and waiting for their replies to be received in due COUl'Se. 

40. The Committee note that in order to expedite the publication 
of rules, the Ministry of Industry have decided that when draft 
rules are prepared and published for inviting objections, they would 
also be sent simultaneously to all the agencies instead of sending 
them to one agency at a time so that the comments of I all concerned 
are available at the same time. Like-wise, in order that the final 
publication, of the rules is not delayed on account of delay in receipt 
of Hindi translation from the Official Language Commission, the 
Committee desire that, in case of voluminous rules, instead of send-
ing the entire rules. at a time, the Ministries/Departments may send 
them in batches. The Committee hope that all these steps will go 
a long way in reducing delays in the finalisation of rules. The 
Committee trust that the Ministry of Industry will henceforth take 
care to see that such cases of inordinate delays do not recur. 

(B) 
41. The expressions appearing in the following rules appeared 

to be vague:-
(a) Rule 15(1): "an unreasonably large quantity"; 
(b) Rule 90(6): "at reasonable intervals"; 
(c) Rule 96: "at frequent intervals"; 
(d) Rule 115(1): "regularly"; and 
(e) Rule 172 (4) "at regular intervals". 

42. In this connection, the attention of the Ministry of Industry 
(Department of Industrial Development) was invited to paras 13~ 
to 133 of the Eleventh Report of the Committee on Subordinate 
Legislation (Fifth Lok Sabha) , wherein, they had felt that the 
expressions "reasonable distance", "adequate space" and "adequate 
laeight", used in the Roorkee Cantonment (Control and Supervision 
ef Mills) Bye-laws, 1970, were liable to be interpreted differently 
by different officers. On being pointed out, the Ministry of Defence-
llad amended the Bye-laws by laying down specific distances, etc., 
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to be maintained in constructing the building or premises of mUlL 
The Ministry were asked to state whether they had any objectiOD 
10 specify the exact quantity or period of intervals, etc., in the 
above rules to eliminate the element of vagueness therefrom. 

43. In reply, the Ministry of Industry (Department of Industrial 
Development) have quoted the parallel provisions which existed. in 
the original Rules of 1937, which have now been repealed. by the 
Petroleum Rules, 1976, and stated as under:-

.. (a) Rule 15 (1) : 

This rule is in line with rule 6 of the Petroleum Rules 1937. 
The quantity of Petroleum kept as ship's stores in various 
ships may vary from ship to ship depending upon its size 
and requirement and the Collector of Customs who haF 
sufficient experience in this matter has to decide and 
hence it would not be possible to specify the quantity 
which may be small or large for the reasons explained 
above. 

(b) Rule 90(6): 

This is in line with rule 88, of the Petroleum Rules, 1937. 
'Reasonable intervals' cannot be more closely detined a8 
much depends on local conditions. Any point where 
particular dangers are likely to arise from a rupture, 
when the contents of a long length of line may be dis-
charged by a break in the pipe seems to demand the fitting 
of a valve. 

(c) Rule 96: 

A time interval can perhaps be fixed for checking of gauges. 
This needs further examination after studying the actual 
practices in vogue. 

(d) Rule 115 (1) : 

~ ThE:: regularity at which the equipment should be treated with 
protective paint is determinable only after knowing the 
prevalent conditions. For example, if a piece of iron is 
exposed to salty atmosphere it needs more frequent pain-
ing as compared with that located in a dry up country 
climate like in Rajasthan. As such, the regularity can-
not be specified. 

(e) Rule 172(4): 
The interval at which the calibration and checking of instru-

ment is done changes from one make of instrument to 
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anoIther and each manufacturer recommends a particular 
interval It will, therefore. not be pq;sible to specify the 
int.ervals. " 

44. At their sitting held on the 28th January, 1978, the Com-
mittee heard oral evidence of the representatives of the Ministry of 
Industry (Department of Industrial Development) in this matter. 

·15. DUring evidence, the explanation of the representatives of 
the Ministry for using the expression "unreasonably large quantity" 
in Rule 15(1) was that petroleum Class B and Class C were carried 
by ships for their own use. Ships were of different sizes and the 
quantity required depended upon their size. When a ship comes to 
the Indian Ports, it is subject to Indian Rules. A Collf!ctor of 
Customs is to determine that a ship does not carry an unreasonably 
large quantity of the aforesaid categories of oil. In view of the 
large variation in the sizes of ships and the tanks in which ihey 
carry bunker oil, it is necessary to provide this kind of variation in 
administering these rules. Asked whether there was any difficulty 
in prescribirg quantities of petroleum which may be considered un-
reasonable for various sizes of ships or ranges of sizes of ships. The 
representative of the Ministry stated that not only the sizes of the 
ships vary from 15,000 to 80,000 tonnes but also the arrangements 
of filling with bunker oil vary. While some loaded at Indian ports, 
others loaded at North African ports. 

46. The Committee pointed out that while one officer may feel 
that a particular quantity was 'unreasonably large', another officer 
may feel that it was not. The Committee enquired whether any 
check was exercised to ensure that the decision by a particular 
officer was a rational one. The Chief Controller of Explosives con-
ceded that it had to be left entirely to the subjective determination 
of the officers concerned who were normally lower officers below the 
rank of ('ustoms offi.cers. In reply to a ques':ion, the wltness pro-
mised to examine the feasibility of laying doWn guidt:'lines in the 
matter: 

47. The Committee then referred to the use of the expression 
reasonable inJterv8ll' in rule 90 (6). The Chief Controller of Ex-
plosives stated that this expression was there in the old rules also. 
The pipelines rules had been macle very elaborate and an approval 
system had been brought into force under which a Company which 
laid the pipelines was to submit a project report and show all the 
par1 iculars of the pipeline-the d«:sign of the pipeline, t.he thkkness, 
the diameter and the length of the pipeline. etc. They had aIR<" 
to proVide route map of the pipeline and the officers of Engineers 
India Ltd. inspected the project. 
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48. The Committee desired the Ministry to send a note regarding 
the workability of 'the rules, in the light of their past expedence, so 
that there is no scope of arbitrariness in their working. The revre-
sentative of the Ministry promised to furnished the requisite note. 

49. In their note sent on the 22nd February, 1978, the Ministry 
have stated as under: 

"Rule 15 (1) : 
The Controller of Explosiv-es, West Circle had discussed th" 

question of ship's stores manifest by the Master of the 
ship and intimated that there has not been any dispute 
between a ship's officers and the Customs officials as 
regards quantum of the ship's stores manifest. The Class 
'B' Petroleum (Diesel Oil) or Class 'C' Petroleum (Furnace 
Oil) both come under the category of bunker oil. When 
once the Master of ship declares Diesel Oil and Furnace 
Oil Class B and Class C Petroleum respectively used for 
the preparation of the ship will not be permitted to be 
landed or transferred to another ship, while in the Port. 
Even the quantity of paint that is carried has to be de-
clared in the manifest and will not be permitted to be 
landed or delivered to any other ship by the Customs 
authorities according to the Customs Rules and Regula-
tions. In view of the above the proviso in rule 15 (1) and 
sub-rule (2) do not appear necessary. Thus Class B or 
Class C Petroleum carried on the ship for its own use will 
not be treated as import under the Petrol-eum Rules, 197~ 
Rule 15 may be modified to read as under:-

'15. Petroleum exempted-(l) Nothing in this Chapter 
applies to Petroleum Class B or Petroleum Class C 
comprised in a ship's stores and manifested as such.' 
(2) -:-Rule 15 (3) to be renumbered as 15 (2). 

Rule 90(6): 
The recent U.s. Department of Transportation Pipeline Safety 

Standards for transportation of liqUid petroleum hav~ 
since been examined. The Safety Standards for liquid 
petroleum pipeline contain a provision regarding location 
of valves. This gives some guidelines for locating valves. 
Rule 90 (6) is proposed to be amended giving similar 
guidelines for the location of gate valves. 

'9()(6)-Gate valves shall be installed at each of the following 
locations: 

(a) On the suction end and the discharge end of the pump 
station in a manner that permits isolation of the pump 
station equipment in the event of an emergency. 
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(b) On each line entering or leaving the installation in. a 
manner that permits isolation o~ the installation from. 
other facilities. 

(c) On each main line at locations along the pip~line 
system that will minimize damage from accidental pro-
duct discharge, as appropriate for the terrain in ops 
country or for the location near cities or other popu-
lated areas. 

(d) On each lateral takeoff from a trunk line in a manner-' 
that permits shutting off the lateral without interrupt-
ing the flow in the trunk line. 

(e) On each side of a water crossing that is more than 100 
feet wide from high-water mark to high-water mark. 

(f) On each side of a reservoir holding water for huma 
consumption." 

Rule 96: 

This question has also been examined and it is considered that 
annual check of the pressure gauges should suffice. Thil 
is in line with the U.S. Standard referred to above. The 
rule will read as under:-

96-Checking of gauges-Tank gauges at intermediate or 
booster pump stations shall be checked between statio •• 

at least once in a year.' 

Rule 115 (1) : 

The intention of this rule is to ensure 'that eleci~rical equip-
ment is always covered with a layer of paint to protect 
the surface from corrosion. The frequency of painting 
depends on the atmospheric conditions to which equip. 
rn.ent is exposed. With this purpose in mind no change 
in the rule is recommended. 

Rule 172(4): 

This may be amended to read as under to remove the vague-
ness in the word 'regular':- ' 

'172 (4) -All gas tests for the purpose of issuing a permit 
shall be carried out by suitably trained persona by au 
instrument which is calibrated and checked at such 
intervals as are recommended in this behalf by the 
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.manufacturers of such instrument in the Manual of 
Instructions pertaining thereto." 

50. In the opinion of the Committee, it is of utmost significanee 
that the provisions of legislation (ineluding subordinate legislation) 
are spelt out with precision and, as fat' as possible, use of vague 
expressions, which may be interpreted. difterently by different per-
sons, is avoided. 

51. The Committee note with satisfaetion that, on the matte..-
being taken up by the Committee, the Ministry of Industry (De-
partment of Industrial Development) have proposed to amend 
Rules 15(1), 90(6), 96 and 172(4) of the Petroleum Buies, 1978 so as 
to avoid the usc of vague expressions like tunreasonably larre 
quantity' and 'reasonable', 'frequent' or 'regular intervals' therem. 
The Committee desire the Ministry to issue the proposed amend· 
ments at an early date. 

52. In regard to Rule US( 1), the Committee feel satisfied with 
the reply of the Ministry that it is not possible to specify the regu-
larity at which the equipment should be treated with paint as the 
regularity is determinable only after knowing the prevalent condi-
tions. . 

N 

(i) The Military Lands & Cantonments Service (Class III & 
Class IV) Recruitment (Amelldment) Rules, 1974 (S.R.O. 
235 of 1974). 

(ii) The General Provident Fund (Defence Services) Forty-
second Amelldment Rules, 1974 (S.R.O. 381 of 1974). 

(iii) The Central Health Service (Amelldment) Rules, 1916 
(G.S.a. 381 of 1916). 

(iv) The Central Hindi Directorate Class III and IV Posts Re-
cruitment (Amendment) Rules, 1974 (G.S.a. 1028 of 1974). 

(v) The Central Bureau of Investigation (Deputy Legal Advi-
ser) Recruitment Rules, 1975 (G.S.B. 2722 of 1975). 

(vi) The Small Scale Industries (Class I and II Gazetted Poaq) 
Recruitment (Amendment) Rules, 1975 (G.s.a 240& of 
1975)-Delay in finalising th~ Buies. 

53. There was a long delay in ftnalisation of the following Rules 
JlS a result of which retrospective effect had to be given to them. 
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\' The date of -publication of the Rules and the date from which they 
were deemed to have come into effect are as under: 

_.-._ .. _, --------- ------
SI. Nam~ of the Rule· and Ministry/Deptt. concerned 

No. 

--------------------.~----~----~--------

1 The Military Lands &. Cantonment Service (Class III &. Class 
IV) Rectt. (Amendment) Rule~. 1974 (S.R.O, 23', of 

Date of 
public.-
tionin 
the 
Gazelle 

Date 
from 
which 
brought 

into 
ror~ 

---~----

J974~ (Miniltry of Defence) . 27-7-74 17-2-70 

2 The General Provident Fund (Deft-nee Service~) Forty-second 
Amdt. Rule., 1974 (SRO. 381 of 1974). (MiniHr:' .. f 
Defence) ,6-11-74 

3 The Central Health Service" (Amdt.) Rule~. 1976 (G.s.n. 
381 of 1976) (Ministry of Health &: Family-WeIfa. e 

Dept. of Health) . 13-3-76 24-1-7+ 

4 The Central Hindi Directorate c1us III &. IV pOlta Rectt. 
(Amdt.) RIlle-. 1974 (G.S.R. J02R of 1974) (Mini"lIy 
of Education and Social Welfare Dept ofEd\l(:ation) 21-9-74 1-9-7'2 

5 The Central Bureall ofInvt"~tigation (Dept. of Legal Adviser) 
Rect. Rule!, 1975 (G.S.R. 2722 of 1975). 29-11-75 20-1-61 
(Deptt. of Perlonnd &. Administrative Reforms) 

6 The Small Scale Industries (Class I &. II Gazett!'d Posu) 
Rectt. (Admt.) Rules. 1975 (G.S.R. 2404 of 1975) (Mi-
nistry of Industrv-Deptt. of Indu~trial Devdopm~nt) 20-g-7!i 6-7-62-

54. The matter was taken up with the MinistriesjDepartments 
concerned who were request.ed to state 'the reasons for taking such a 
long time ranging from 2 to 13 years in finalising amendments to 
the Rules. The replies received . from the MinistriesjDepartments 
concerned are given in Appendix V. 

55. It was seen from the replies received from the Ministriesl 
Departments that one of the rea.tOns for delay in finalisation of 
rules was the unduly long time taken in inter-Departmental consul-
tations. The Committee which considered the matter at their sIt-
tings held on the 29th Nov., 1977 anel the 9tb Feb., 1978 desired the 
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Department of Personnel and Administrative Reforms to evolve 
some proc~ures whereby to reduce the time involved in such con-
sultations to the barest minimum. 

56. The Department of Personnel and Administrative Reforms 
with whom the matter was taken up have replied as under: 

"The undersigned is directed to forward herewith a 
copy of this Department's Office Memorandum· No. 20131 
67-Est(D), dated the 11th August, 1967, wherein the pro-
cedure for framing recruitment rules etc. has been laid 
down. It w; 11 be seen from para 2 thereof that all 
attempts are being made to finalise the recruitment rules 
as soon as possible. So far as this Department is con-
cerned, the recruitment rules are required to be returned 
after scrutiny to the Administrative Ministry within a 
month and so far as the U"riion Public Service Commission 
are concerned they are required to furnish their com-
mentslapproval'concurrence within a period of 4 to 5 
weeks. It has also been suggested that where necessary 
the matter may be discussed with the Union Public Ser-
vice Commission or this Department at the appropriate 
level. It will be seen from the above that all attempts 
are being made to fim:tnse ~e recruitment rules within... 
the minimum shortest possible time. 

It may further be added that a detailed note consolidating all 
the instructions and streamlining the procedure in regard 
to framing of rec'ruitment rules has been prepared and 
referred to the Union Public Service Commission for their 
concurrence. It is hoped that the delay in framing and 
finalising the recruitment rules would be considerably 
reduced with the issue of the consolidated instructions ..... 

'57. The Committee deprecate inordinate delays ranging from 
2 to 13 years in the finalisation of the rules in question, with the 
result that all crI. them had to be given retrospective effeet. 

58. The Committee note that one of the main reasons for such 
delays is the unduly long time taken in inter-Departmental consul-
tations. This has been conceded by the Ministry of Education and 
Social Welfare (Department of Education) in the case of the Central 
Hineli DirectGrate Class DI and IV Pnsts Recruitment (Amendment) 
Rules, 1974. D this eODDeetion the COmmittee will like to invite the 
attention of the Ministries/Departments to the eireular O.M.· 

----- ------ --- ----_._.--------
• Appendb:: VI.. 
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No. 2O-3-67-Estt(D) dated the 11th August, 1967 issued by the 
Ministry of Home Aftain (Department of Personnel and Adminis-
trative Reforms) regarding meaSUl"es to be taken for reducing de-
lays in finalising Recruitment Rules. According to this circular, the 
Ministry of Home Affairs will ordinarily return the draft Recruit-
ment rules with their comments within a month from the date of 
reference to that Ministry or, if special circumstances of a case re-
quire more time for scrutiny/discussions, the Administrative Mini.'!-
'try /Department will be requested to discuss the case. Otherwise, 
after the period of one month, that Ministry /Department can pre-
sume concurrence of Home Ministry and proceed further. As re-
gards consultation with the Union Public Service Commission, it has 

'been laid down that ordinarily they will convey their advice within 
four or five weeks. It has been further laid dOWn that if the Com-
mission's advice on the draft recruitment rules is not received with-
in this period the Administrative Ministry /Department should settle 
the matter by personal discussion with the officer concerned in tlae 
, Commission. 

59. The Committee have a feeling that the Ministries/Depart-
ments are not strictly following the procedure laid down by the De-
partment of Personnel and Administrative Reforms in Appendix VI. 
They desire all the Ministries/Departments to streamline their exist-
ing procedure for finalisation of Recruitment Rules in accordance 
with the instructions contained in the above circular. In particular, 
·stress may be laid on settlement of matters by mutual discussion at 
meetings of officers of difterent Ministries concerned with the fina-
lisation of Rules. 

60. The Committee note that the Department of Personnel and 
Administrative Reforms have prepared a detailed note consolidating 
all the instructions and streamlining the procedure in regard to 
framing of recruitment rules, which has been sent to the U.P.S.C. 
for concurrence. The Committee desire the Department to issue 
tlte note at an early date and impress upon all the Ministries/De-
uartments to strictly follow the instructions< containecl, therein so 
that delays in finalisation of rules are reduced to the barest mini-
mum, if not eliminated altogether. 

v 
Furnishing of information by the Ministrie8jDepartmnts to the 

Committee on Subordinate Legislation 

61. Various Communications are received from the Ministrie's/ 
Departments of Government of India giving infor:matiotl required by 
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the Committee on Subordinate Legislation or intimating action takea 
by them on the various recommendations of the Committee. These 
communications are USually received under the signatures of Under 
Secretary/Deputy Secretary. In a number of cases, the communi-
cations carry the signatures of only the Section Omcer of Receipt 
and Issue Section of the Ministry/Department who is authorised to 
sign. Recently a case has come to notice where the communication 
was sent under the signatwres of even an AsSistant. There is also 
no indication in the letters received as to the level upto which the 
replies had been approved. 

62. In the case of Estimates Committee, it has been laid down 
that the material/information furnished by the Ministries should be 
signed by the Secretary/Additional Secretary/Joint Secretary of the 
Ministry or if for any Il'easons it is not possible for them to do so, the 
letter should indicate the level at which the information/material 
being furnished. had been approved. The same practice obtains in 
~ase of Public Accounts Committee and the Committee on Public, 
Undertakings. 

63. The matter had also been raised in the last Conference of 
Chairmen, Committee on Subordinate Legislation held in March, 1975 
and the consensus was that in cases where the recommendations of 
the Committee were not accepted by the Ministries/Departments, it 
should be stated in their reply that the matter had been considered 
at the level of the Minister. 

64. The Committee note with regret that communications giving! 
information required by the Committee have in certain cases beeD. 
sent by the MinistriesfDepartments under the signatures of a Section 
Officer and in one case the communication sent was under the signa-
ture of an Assistant. The Committee feel that the communications 
addressed by the Committee should be dealt with at a sufficiently 
high level in the Ministries and replies thereto signed by Senior 
Officers. With this end in view, the Committee desire the Minis-
triesjDepartments to follow the following procedure in regard to 
supply of information or intimating action taken on the recommen-
,(lations of the Committee on Subordinate Legislation: 

(i) Communications furnishing information on points raised 
by the Committee on Subordinate Legislation should ordi-
narily be signed by an officer not below the rank of Deputy 
Secretary. 

(U) Communications intimating action taken on the recom-
mendations of the Committee on Subordinate LegislatioJl 
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should be signed I»' an officer not below the rank of Joint 
Secretary. 

(iii) In cases where the p~ommendations of the Committee are 
not accepted by Government, the reply of the Ministry! 
Department should have the approval of the Minister con-
cemed and it should be 80 stated in the said reply. 

65. The Committee will like the Department of Parliamentary 
Aft'airs to issne necessary instructions to all the MinistriesfDepart-
ments to introduce the above procedure without de'-Y. The Minis-
triesfDepartments concerned may in their turn bring these instruc-
tions to the notice of all concerned for compliance. 

VI 

(i) The National Savings Certificates (V Issue) Rules, 1973 
(G.s.R. 4Z1-E 01. 1973); 

(ii) The Post Office Savings Certificates (Second Amendment) 
Rules, 1973 (G.S.R. 422-E of 1973); 

(iii) The Post Office Savings Certificates (Second Amendment) 
Rules, 1975 (G.S.R. 2340 of 1975). 

(A) 

66. Rule 10 o·f the National Savings Certificates (V Issue) Rules, 
1973, framed Wlder section 12 of the Government Savings Certificates 
Act, 1959, provides as under:-

"Irregular Holdings-(l) Any certificate purchased or acquilred 
in contravention of these rules shall be encashed by the 
holder as soon as the fact of the holding being in contra-
vention of these rules, is discovered and no interest shall 
be paid on any holdin'g in contravention of these rules. 

(2) If any interest has been paid on any holding which is in 
contravention o,f these rules, it shall be forthwith refunded 
to the Government failing which the Government shall be 
entitled to recover the amount involved from any money 
payable by the Government to the investor or as an arrear 
of land revenue." 

67. It has not been indic~lted anywhere in the rules as to what 
could be the possible contravention of the aforesaid rules which 
may result in the holdings '">eComing irregulall" under rule 10 and 
whether the holder will have to suffer even if the rules have been 
contravened by the Department. 
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68. The Ministry of Finance (Department of Economic Affairs) 
with whom the above pO'int was taken up stated in their reply that 
the National Savings Certificates (V Issue) like other taxable 
securities are intended for individuals vide Rule 4. Contravention of 
this rule will result in the hoJdings becoming irregular, that is ~ say 
if a purchase is made by an institution, a company or other body. 
The Ministry have further stated that cases of contravention are 
being carefully examined and due care is taken that the holder does 
not suffer on account of any departmental contraventi·on of the rules. 

69. After processing the above reply of the Ministry, a further 
reference was made asking them to state-

(i) The circumstances under which the certificates can be 
purchased by an institUtion, a company or other bodY, 
particularly when rule 4 of the above rules lays down 
only 3 types of certificates and issue thereof to-

(a) an adult fOT himself or on behalf of a minor or to a 
minor; 

(b) two adults payable to both holders jointly or ~ the 
survivor; and 

(c) two adults payable to either of the holders or the 
survivor; 

(ii) whether the Ministry had any objection to making a 
provision in the rules that the hO'lder of certificates wilt 
not suffer on account of any departm~ntal contravention 
of the rules; 

(iii) whether departmental contraventions cannot be prevented 
at the time of issue of certificates to individuals, sO' as to 
avoid its issue to a company, ~n institution or other body. 

'70. In their reply, the Ministry have stated as under:-

(i) The National Savings Ce-tificates (V Issue) 8lI'e issued 
inadvertently by the Post Office to Institutions etc. Such 
cases occur rarely, due to an element of hUman errOT. 

(ii) Even where these certificates are issued to Institutions etc. 
because of lapse on the part of issuing post office, it cannot 
be said tha't the !>urchasel institution was not at an 
responsible in applying for the issue of the certificates. 
The rule clearly provides that such certificates are to be 
issued only to individuals (and net to institutions and 
bodies) and therefore there appears no point in making a 
provision in the rules that the investors in such certificates 
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will not suffer on account of the contravention of the' 
rules, Such individual cases are considered on merits 
and generally interest at P.O. Savings Bank rates is 
allowed as a special case. 

(pi) The D.G" PitT is being asked to issue a suitable ci.rcular 
bringin'g the particular provision of the rule specifically 
to the notice of post offices so that such contravention of 
rule 4 of the National Savings Certificates (V Issue) 
Rules, 1973, may be totally avoided." 

71, The Committee note that the Ministry of Finance have con-
ceded in their reply that there is a possibility of issue of certificates 
under the aforesaid Rules to Institutions etc. by Post OiBres due to 
an element of human error. The Committee further note that even 
though there is no statutory provision to this effect, cases of institu-
tions etc. holding certificates are being considered on merit and 
generally interest at Post Office Savings Bank rates is also allowed 
to them. The Committee feel that in view of this practice being 
already there, the Ministry should have no difficulty in bringing it 
on a statutory footing. 

(8) 
72. Rule 26 of the National Savings Certificates (V Issue) Rules,. 

1973 provides as under:-

RI. 

R8, 

R" 

"Amount payable on discharge of certificate, (1) The amount 
(including interest) payable on certificates of di1ferent 

denominations after each completed year of ~etention shall 
be as in the follOwing table, namely:-

Surrender value or National Savinr,1 Certifictes (V laue) 
._-----

Face Value Amou"t (i"du1in,:. i"m,st) ptJ.101Jlr "ftt' co".,,!," ,"It (II 

Year. 

3 4 r, 6 7 

10 12'20 12'20 14'\10 14'20 16'60 

50 61'10 GI'IO 71'00 71,00 83'00 

100 122'00 122'00 142 '00 142 '00 166'00' 

, 73. It was seen from the above Table that the surrender value of 
certificates of all the three den~ minations, viz" Rs. 10, Rs. 50 and 
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Re. 100 was the same for 3 years as it was for 4 N"eau:s. It was again 
the same for 5 and 6 years. It appeared that no interest was payable 
for the fourth yearr and again for the sixth year, 

74. Similar provisions were inCorporated in the Post Office Savings 
Certificates Rules, 1960, vide G.S.R. 422-E of 1973 and G.S.R. 2340 of 
1975. 

75. The Ministry rA Finance (Department of Economic Affairs) 
with whom the above matter was taken up for clarification stated in 
their reply that the same surrender values had been prescribed on 
completion of 3 and 4 years and 5 and 6 yeaTS to discourage premature 
encashment. They further stated that the National Savings Certi-
ficates (V Issue) Rules. 1973 were proposed to be revised with a 
view to e1iminating the need to show tJ'le same surrender. value twice. 
in the table, 

76. In a further reply, the Ministry have sta1«i as under:-

" ...... the draft notifi.cations replacing the existing tables in 
the rules with a view to prescribing separate surrender 
values of the various National Savings Certificates after 
expiry of three and four and after five and six completed 
years, is being got cleared firom the Ministry of Law and 
are expected to be issued shortly." 

77, The Table under rule 26 has since been substituted vide G.S.R. 
1742 of 1976, dated 18-12-1976, as urider:-

TABLE 
-_ .. _-----

Face' Value After 3 com- Afte~ com- After ~ com- After 6 com- After 7 com-
pleted years plet. years plete years pleted year. pleted years. 
but before but before but before but befole 
completion of completion completion of completion of 
4 years. of 5 years. of 6 years. 7 years. 

Jb. Rs. Rs. RI. RI. Rio 

10 13'00 14'4° 15'90 17'70 20'00' 

50 65'00 72'00 79'5° 88'50 100'00 

100 130 'oc 144'00 159'00 177'00 200'00 

500 65°'00 720'00 795'00 885'00 10(10'00 

1000 1300'00 144°'00 1590 '00 1770' 00 2000'00 

78. Similar amendments have been made in the Post Oftlce Savings-
Certificates Rules~ 1960, V1de C.S.R. 1743 of 1976, dated 18-12-1976. 



28 

1.. The Committee note that atI a result of fixation of the same 
surrender values of the Certificates in question at the expiry of three 
and four completed years and also at the expiry of five and six com-
pleted years, no interest was payable to certificate-holders for the 
fourth and sixth years if such holders had to en cash their certificates 
at the end of these years. This, in the opinion of the Committee, 
was inequitous. 

SO. The Committee there'fore note with satisfaction that, on a sug-
gestion by the Committee, the Ministry have amended the rules in 
question to prescribe separate surrender values of the various 
National Savings Certificates after the expiry of three and four and. 
after five and six completed years. 

VII 
The Delhi Sikh Gurdwaras Rules, 1973 (Notification No. 18(15)/73-

JudI. dated 13-9-1973). 

8l. Preamble to the Delhi Sikh Gurdwaras Rules, 1973 which 
were published in the Delhi Gazette dated the 27th September, 1973 
and laid on the Table of Lok Sabha on 21-11-1973 reads as under:-

"In exercise of the powers conferred by section 39(1) of the 
Delhi Sikh Gurdwaras Act, 1971 (82 of 1971) rei;\d with the 
Government of India, Ministry of Home Affairs Notifica-
tion S,O. No. U-l1030/1/73- (i) UTL datEd the 3rd May, 
1973 read with S.O. No. U-l1030/1/73-(ii) dated the 3rd 
May, 1'973, the Administrator Oof the UniOon Territory of 
Delhi is pleased to make the follOowing rules, namely." 

82. It was seen that Section 39(1) of the principal Act empowers 
the Central Government tOo make rules to carry out the purposes of 
the Act but the above rules had been fr'amed by the Administrator 
which was tantamount to sub-delegatic'lD of legislative power to a 
subordinate authority without an express authorisatiOon to that effect 
in the parent statute. 

83. The Ministry Oof HOome Affairs with whOom the above POoint was 
taken up forwarded the folle,wing observatiOons of the Ministry Oof 
Law in the matter:-

"Under clause (8) o·f section 3 Oof the General Clauses Act 
'Central Government' in relatiOon to anything done Oor to be 
done a ft.~r the commencement Oof the ConstitutiOon, has been 
defined to mean the President and as including in relatiOon 
to the Administration 0( a Union Territory the Adminis-
trator thereof acting within the scope of the authority 
giVen 110 him under article 329 (1) of the Constitution. 
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Under article 239 (1) J except as otherwise provided by 
Parliamentary legislation, every Union Territory has to be 
administered by the Presictent action to such extent as hI'! 
thinks fit, through an Administrator to be appointed by 
him with such designation, as he may specify. Accordingly, 
if the Central Government has any statutory power with 
respect to a particular matter, the same can be exercised 
by the Central Government either directly or the same 
can be delegated to the Administrator of a Union Territory 
under article 239 (1) which contains the constituti()nal 
authorisation ftor the purpose. 

Thus, firstly, strictly speaking, there is no sub-delegation of 
legislative power in the Administrator making rules under 
section :39 (1) of the Delhi Sikh Gurdwaras Act, 1971. 
Alternatively even if the provisions ()f the Delhi Sikh 
Gurdwaras Act, 1971 do not specifically empower the 
Central GOIVernment to sub-delegate the rule making 
power, the provisions of article 239(1) can be invoked for 
the purpose of delegation." 

84. The Committee on Subordinate Legislation (1975-76) which 
considered the matter at their sitting held on the 17th July, 1975 
-desired that legal opinion of the Attorney General in the matter 
might be obtained, as a question ()f interpretation of the provision. 
,of the Constitution was involved. . 

85. The Ministry of Home Affairs were accordingly requested on 
~75 to seek the legal opinion of the Att<lmey General on the 
following two points:-

(i) Whether under the provisions of the General Clauses Act, 
'Central Government' includes the Administrator of • 
Union Territory with regard to the legislative power. 
also, as oontradistinguished from administrative powers; 

(U) Whether under Article 239 (1) of the Constitution the 
President could delegate to the Administrator power to 
legislate also which is exercisable by him only as a delegate 
of Parliament. 

86. The Ministry of Law which prepared the statement of the 
case· for the opinion of the Attorney General of India requested 
him to advise on the follo,wing points:-

(1) Where a Central Act confers rule making powers on the 
Central Government to carry out the purposes of the Act, 

• Appeddix VII 
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is it lawful for the President in pw-suance of clause (1) 
of Article 239 of the Constitution to direct that the Admi-
nistrator of a Union Territory having relation to the 
subject matter of the Act shall also exercise such rule 
making powers with respect to that Union Territory. 

(2) Generally. 

87. The opinion of Attorney-General on the above points is all 
follows:-

"The question for consideratjon, namely, the meaning and scope 
of Clause (1) of Article 239 of the Constitution, has already 
been answered by the Supreme Court in Edward Mills 
Company Ltd. v. State of Ajmer (AIR 1955 SC 25) which 
at first glance appears to be one Ireferable to section 94 (3) 
of the Government of India Act but when one turns to the 
judgement itself, the question -was ultimately examined 
in the context of Article 239 of the Constitution. The 
decision in Jayantilal Amratlal v. F. M. Rana (AIR 1964 
SC 648) really turns on the interpretation of Article 258 (1) 
of the Constitution, nevertheless the Supreme Court has 
once again reiterated their earlier decision in AIR SC 25. 
While a reference to Article 244 may be useful to show 
the scope of the word "administration", the work "admi-
nistration" has to be construed and interpreted in the 
context of each Article on its own merits. The decision 
in State of Meghalaya v. Ka Brayhim Kurkalang (1972) 
ISCC 148 proceeds on an examination of Article 244 jn the 
context of the scheme of the provisions of the Sixth 
Schedule to the Constitution. The decision in Amer Khan 
v. State (AIR 1950 All. 423) is useful; so is the decision in 
H. L. Radhey v. Delhi Administration (AIR 1969 Del. 246) 
though it is not direct~y relevant. The decision in Bhan-
warlal v. State of Rajasthan (AIR 1959 Raj. 257) is in 
point. The decision in GhOlllSia Begum v. Union Territory 
of Pondicherry (AIR 1975 Mad. 345) really proceeds on a 
difterent basis and must be discounted to the extent it runs 
counter to the Supreme Court decisiOlIl noted ealflier. 

In view of this position on the authorities as well as on a true 
and proper interpretation of Article 239 itself, I take the 
view that:-

(1) The answer to Question (1) must be in the aff.rmative; 

(2) I have nothing, to add." 
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88. The Committee note the opinion of the Attorney General that 
where a Central Act confers rule-making POWer on the Centrel 
Government to carry out the purposes of the Act, it is lawful for the 
President, in pursuance of clause (I) of Article 239 of the Constitu-
tion, to direct that the Administrator of a Union Territory having 
relation to the subject-matter of the Act shall also exercise such rule-
making powers with respect to that Union Territory. In view of 
this opinion, the Committee feel satisfied regarding the authority of 
the Administrator of the Union Territory of Delhi in framing the 
Delhi Sikh GUl'dwaras Rules, 1973 under the Delhi Sikh Gurdwaras 
Act, 1971, though section 39(1) of the Act empowers the Central Gov-
ernment to make rules to carry out the purposes of the Act. 

,·.1 ..... 

vm 
The Gujarat and Dadra and Nagar Haveli Rice (Export) and Paddy 

(Movement Control) Order, 1975 (G.S.a. 425-E of 1975). 

89. Clause 7 (1) of the Gujarat and Dadra and Nagar Haveli Rice 
(Export) and Paddy (Movement Control) Order, 1975, inter alia, 
provided as under:-

"7. POWERS OF ENTRY, SEARCH, SEIZURE, ETC.- (1) Any 
Police Officer not below the rank of Head Constable or any 
Officer of the Civil Supplies Department not below the 
tank of Supply Inspector or any Revenue Officer not below 
the rank of Aval-Karkun and any other person authorised 
in this behalf by the State Government may, wjth a view 
to securing compliance with ithe order or to satisfying 
that this order has been complied with-

(a) stop and search or authorise any person to stop and 
search a'llll.J person or any vessel, boat, motor or other 
vehicles or any receptacle used or intended to be used 
for the export of rice; 

(b) enter and search or authorise any p~rsOn to enter and 
search any place; 

(c) size or authorise the seizure of any rice in respect of 
which he has lI'eason to believe that al}y proviSion of 
this Order has been, is being or is about to be contraven-
ed, alongwith the packages, coverings or receptacles, in. 
which such rice is fOlllnd or the animals, vehicles, vesselS, 
boats or conveyances used in carrying such rice for 
securing the production of the packages, coverings, 
receptacles, animals, venicIes, vessels; boats ar convey· 
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ances so seized in a court and for their safe custody 
pending such production . 

• • • • ." 
90. At their sitting held on the 14th November, 1975, the Com-

mittee on Subordinate Legislation (Fifth Lok Sabha) considered the 
above Order and desired that the comments of the Ministry of 
Agriculture and Irrigation (Department of Food) may be called 0-. 
the following points:-

In termS of the above Order,-

(i) The Head Constable or Supply Inspector or Aval Karkun. 
has been empowered to further authorise any person to 
enter, stop search and seize to see that the provisions of 
this Order are not oontravened. This has been objected 
;to by the Committee several times and it Rhould be dis-
pensed with. 

(ii) Similarly, the State Government has been given tlie 
power to authorise any person who may further autho
rise any other person to search and seize under thia 
Order. The Committee have recommended time and 
again that minimum rank of the Officer to be authorised 
by the appropriate Governments should be given in the 
Order itself and provision for further authorisatioa 
should be dispensed with. 

91. The Ministry of Agriculture and Irrigation (Department of 
Food) who were asked to fUrnish comments on the above points, have 
in their reply stated that keeping in view the points made by the 
Committee on Subordinate Legislation, the Gujarat and Dadra and 
Nagar Haveli Rice (Export) ana 'Paady (Movement Control) Order, 
1975 has been amended SUitably vide G.S.R. 1675 of 1976, dated the 
27th November, 1976. 

92. The Committee note with satisfaction that, on being pointed 
out, the Ministry of Agriculture have amended the Gujarat and 
Dadra and Nagar Haveli Rice (Export) and Paddy (Movement Con-
trol) Order, 1975 specifying the minimum rank of the persons autho-
rised to exercise the powers of entry, search and seizure etc. in the 
Order itself and eliminating the provision empowering the authoris-
ed persons to further authorise other persons to exercise such 
powers. 
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IX 
The Defence and Internal Security of India (Amendment) Rules, 

1976 (6.S.R. 300:-E of 1976). 

93. Rule 31-A(3) of the Defence and Internal Security of India 
(Amendment) Rules, 1976 provided as under:-

"If any person is in any area or place in contravention of an 
order made under the provisions of this rule, OIl' fails to 
leave any area or place in accordance with the require-
ments of such an order, then, without prejudice to the 
provisions of sub-rule (4), he may be removed from such 
area OIl' place by any police officer Or by any person acting 
on behalf of Government." 

94. Keeping in view the very wide powers vested by sub-rule 
(3) of rule 31-A in any poilee offiecer or any person acting on behalf 
of Government who could remove any person from the specified 
area, it was felt that the minimum rank of a police offiecer or any 
other person acting on behalf of the Government who could exercise 
the powers of removal under sub-rule (3) of rule 31A may be speci-
fied in the rules. • 

95. The Ministry of Home Affairs with whom the matter was 
taken up in their reply dt. 28-4-77 have stated as under: 

"As the Emergencies proclaimed on 3rd December, 1971 and 
25th June, 1975 have' buth been revoked, the applicability of 
the provisions of the DISIR is now limited for a period of 
only six months from the dates of tfie revocation of the 
Emergencies, and even that subject to their not contra-
vening the Fundamental Rights. Rule 31-A which was 
only added to the main rules in June, 1976 has liardly been 
used and the State Governments power to resort to thi:; 
rule has already been made subjeC't to the control by 
Central Government. It is unlikely that this rule will 
be used durin'g the remaining few monthS of the availabi-
lity of the provisions of the DISIR. In the circumstances 
the balance of convenience seems to lie in not issuing an 
amendment as suggested by the Lok Sabha Secretariat." 

96. The Committee note that both the Emergencies proclaimed 
on the 3rd December, 1971 and the 25th June, 1975 have already been 
revoked, and therefore the question of issuing an amendment to sub-
rule (3) of rule 31·A of the Defence and Internal Security of India 
Rules on the lines suggested by the Committee at this stage does 
IIOt arIR. The' CoDUDittee, however, desire that in case luch rules 
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He issued in future, these should invariably indicate the minimua 
rank of the oflicer who is authorised to exercise the power of re-
moviac a person from any place. 

X 

The Aireraft (Amendment) Buies, 1976 (G.S.& 69 of 1916). 

f11. The following new Rule 78C was inserted in the Aircraft 
Rules, 1934 by the Aircraft (Amendment) Rules, 1976 (G.S.R. 69 at 
1976) ) : ~- ,.: ;: i 

"78C. Parking of vehicles at an aerodrome-

(1) No person shall park any vehicle at any Government 
aerodrome, other than an aerodrome to which the Inter-
national Airports Authority Act, 1971 (43 of 1971) applies 
or is made applicable, excep,t in a place provided for the 
parking thereof and except on a payment of such fees sa 
may be specified by the Director General :from time te 
time for such parking, to the officer-in-charge of the aero-
drome or to any other persoo as may be s~ified in this 
behalf by the Director General by genera] or special 
order. 

(2) Notwithstanding any-thing contained in suD-rule (1) ,-

(a) the Director General may, by general or special order, for 
good and sufficient reason ,exempt any vahicale or class 
of vehicles from the payment of fees referred to in sub-
rule (1); 

(b) the Director General Or the Officer-in-charge of 
aerodrome or any other person specified in this behalf by 
the DireCtor General, by general or special order may 
if he is satisfled that it is necessary or expedient so to do 
fOT the maintenaoe of proper order or disciplne, refuse ad. 
mission of any vehicle into such aerodrome or require the 
same to be taken out of it. 

(3) The fees collected under sub-rule (1) shall be paid to 
the Central Government in such manner as may be ~ 
fled in this behalf by the Director General by general or 
special oredr." 

98. The Aircraft (Amendment) Rules, 1976, were published in 
draft form on 26-10-1974 for inviting objections and suggestiOD8 
from all persons likely to be affected ther.eby. These rules were 
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published in the final form in the Gazette of India, Part II, SectiOIl 
a (i) dated 10-1-76. -

99. The Committee on Subordinate Legislation (1976-77) examined 
the above rules at their sitting held on the 17th May, 1976 and 
desired that Ministry of Tourism and Civil Aviation may be aske4 
to furnish comments on the following points: 

(i) Preamble to the Rules: 

The reasons for taking almost a year to publish the final rulM. 

(ii) Rules 78C (1) as inserted: 

The rule empowers the Director General to specify the park-
ing fee. Instead of authorisin'g the Director General to 
specify the Parking fee, it should be laid down in the 
rules in order to make them self-contained·. 

(iii) Rule 78C (2) : 

The rule empowers the Director General to exempt any 
vehicle from the Parking fee. The Director General 
should be required to recf;rd his reasons in writing before 
exempting any vehicle from the Parking fee. 

(iv) Rule 7Be (3) : 

The rule empowers the Director General to specify the manner 
in which the Parking fees oollected shall be paid to the 
Central Government. The manner of payment should be 
laid down in the rules to make them self-contained.· 

100. As regards the delay in the publication of the final rules, 
the Ministry of Tourism and Civil Aviation have in their reply dt. 
29-11-76 stated as follows: 

" .... the <k"aft rules dated 4-1G-74 were published in the 
Official Gazette dated 26-10-74, wherein public opinion 
was invited within :3 months from the date of publication 
of the notification in the gazette. Thus, the period of 3 
months was to count up to 25-1-75. Thereafter, steps to 
finalise the rules were taken immediately, in consultation 
with the Director General of Civil AViation and Ministry 
of !Jaw, Justice and Company Affairs, and it waS possible 
to send. the notification finalising the rules to the Govern-
ment ()f India Press on 1-1-76 only. Most of the time 

was taken in el(changing of views between the Ministry of 
Law, Justice and Company Affairs, and Director Generl1 
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of Civil Aviation, e.g., the former raised points and the 
latter replied 'to them, and for obtaining Hindi translation 
of the notification from the O.L. (L) C. The delay in this 
case is regretted. This position does not happan in all the 
cases but it was an exception in the case under considera-
tion. Necessary instructions are, however, being issued 
to ensure t.hat these cases are expeditiously dealt with at 
all states." 

101. As Il'egards points at (il) - (iv) of para 99 above, the Ministry 
of Tourism and Civil Aviation have staged as follows: 

"The recommendations made by the Committee on Subordinate 
Legislation of the Lok Sabha have been examined in 
consultation with the Director General of Civil Aviation, 
and. the Ministry of Law, Justice and Company Affairs. 
To meet the various observations made by the Committee 
on Subordinate Legislation of the Lok Sabha, the follow-
ing amendments to rule 78-C of the Aircraft Rules, 1937 
are proposed. to be made:-

(i) to amend sub-rule (1) to prorvide that a fee not exceeding 
Rs. 3.00 per vehicle per hour shall be payable according 
to the importance or classification, if any, of the aerodrome; 

(il) to amend sub-rule (2) to provide that the following velii-
cles shall be exempted from the payment of the parking 
fee by issue of a general or special order in writing from 
the DGCA:-

(a) Government vehicles; and 
lb) vehicles belonging to any person who is engaged on a 

regular duty at an aerodrome; and 
(ill) to amend sub-rule (3) to provide that the fee shall be 

paid in cash Ito the Aerodrome Offi.cer or to any other per-
son authorised. by him in this behalf, for which a receipt 
shall be issued forthwith. 

'Ihis Ministry would be grateful to lmow if the above propose(l 
amendments would meet the requill'ements of the Com-
mittee on Subordinate Legislation of the Lok Sabha. 
Necessary action to am(md 'the rules in this regard will be 
taken on receipt of confinnation from the Lok Sabha Sec-
retariat. " 

tOZ. The Committee note with satisfaction that, on being pointed 
out, the Ministry of Tourism and Civil Aviation have suggested the 
following amendments to Rule 78-C of the Aircraft Rules, 1937: 

(I) to amend sub .. rule (1) to provide' that a fee not exceeding 
Bs. 3.00 per vehicle per hour shall he payable aecordine to 
the importance or classification, if any, of the aerodrome; 
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(ii)' to amend, sub-rule (2) to provide that the following vehi-
cles shall be' exempted from the payment of the parking 
fee by issue of a general or special order in writing from 
the Director General Civil A viation:-

(a) Government vehicles; and 

(b) vehicles belonging to any person who is engaged on a 
regular duty at an aerodrome; aDd 

(iii) to amend sub-rule (3) to provide that the fee shall be paid 
in cash to the Aerodrome Officer or to any other person 
authorised by him in this behalf, for which a receipt shall 
be issued forthwith. 

103. The Committee agree to the above amendments and desire 
the Ministry to give effect to them at an early date. 

104. The Committee note tbat, according to Ministry's reply, the 
delay of almost a year in the final publication of the Aircraft 
(Amendment) Rules, 1976 was an exception. The Ministry have re-
gretted the same. They are also issuing necessary instructions that 
such cases are expeditiously dealt with at all stages in future. The 
Committee trust that due care will be tabn by the Ministry to 
ensure that such delays do not recur. 

XI 

The Baggage (Conditions of Exemption) Rules, t9'75 (G.S.R. 453-£ 
of 1975) 

105. Rule 2 of the Baggage (Cor..ditions of Exemption) Rules. 1975 
(G.S.R. 453-E of 1975) reads as lIDder:-

"2. Where any goods in the baggage of a passenger or a mem-
ber of the crew are exempted under section 79 at the 
Customs Act (52 of 1962) from payment of import duty 
leviable thereon, the exemption shall be subject to the 
condition that such goods shall not be sold, displayed, 
advertised or offered for sale or displayed in a shop-

(a) and, in the case of fire-arm also that such fire-arm shall 
not be gifted, or given to a retainer or otherwise parted 
with, until such fire-arm has been used for a period not 
less than ten years from the date of clearance by such 
person or passenger or member of the crew, or 

(b) and, in the case of a T.V. set, also that SllCh a T.V. 
set shall not be gifted or otherwise parted with, until 
such T.V. set has been u~.ed for a period no: less than 
ftve years from the date of clearance by such person or 
pauenger or member or the crew, or 
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(c) and, in the case of any other goods, until the market 
price of su.ch goods ha.s depreciated to less than fifty 
per cent of their ma.rket price when new. 

106. At their sitting held on the 30th January, 1976, the Com-
mittee on Subordinate Legislation (Fifth Lok Sabha) examined the 
above Rules and desired that the comments of the Ministry of 
Finance may be called on the following points:-

(i) Whether any check is exercised by the Customs authori-
ties to see that the condition laid down in sub-rule (C) 
of rule 2 is complied with? If not, how do the Custolll 
authorities ensure that this sub-rule is not abused t. 
evade Customs duty? 

(ii) Are there any guidelines in this regard? 

107. The Ministry of Finance, with whom the matter was takea 
up, have replied as under:-

" ...... generally no checks are exercised to see that goods 
cleared under the Baggage Rules and Transfer of Resi-
dence Rules are not disposed of till the market value of 
such goods is depreciated to less than 50 per cent. It 
will be appreciated that it is not practicable to exercise 
such checks as it will involve keeping watch on every 
case of baggage. During the course of raids conducted 
by the Customs Houses on shops and stalls suspected to 
be selling baggage items, if goods seized are found to be 
new and no explanation to establish the licit origin of 
the goods is given, these "an be confiscated i'or violation 
of conditions prescribed in Notification No. 84 dated 22nd 
August, 1975. However. action against the passengers 
concerned can be taken only if the investigations disclose 
evidence of sale by persons who can be traced. Some-
times action is also possible for contravention of the said 
notification if facts are esablished. 

2. Instructions incorporating some guidelines for ensuring 
that the conditions laid down in the above-mentioned 
notification are complied with, have been issued by thia 
Department on 17th July, 1976 ......•• " 

108. The instructions issued on the 17th July, 1976 by the Cen-
tral Board of Excise and Customs to all the Collectors of Customs 
and Central Excise, in.ter alia, read as follows:-

" ...... notification (G.S.R. 453-E dated the 22nd August, 1975) 
is intended to enable the Department to deal with gooda 
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which, in the first instance, are cleared as bona fide 
baggage but are later disposed of in contravention of the 
provisions of the Notification. The Board, therefore, de-
sires that the provisions of this Notification should be 
invClked liberally. 

(2) In this connection it is also deriveld that proper ch~cka 
should be exercised and an action plan drawn up for 
seizure of goods which having been cleared free of duty 
under the Baggage Rules are sold or are attempted to be 
sold. For this purpose, the following measures are 
commended:-

(1) Surprise raids may be conducted at unspecified inter~ 

vals on shops and stalls suspected to be selling goods 
which have been acquired by them from the passengeri. 

(2) Intelligence may be gathered, in respect of persona 
who, after clearing the goods as part of bona fid.e 
baggage" seek to dispose them of in contravention of 
the condition of baggage exemption. 

(3) Such goods as are proved to have been disposed of 
contrary to these conditions should ordinarily be consi-
dered for confiscation and in appropriate cases personal 
penalty may also be imposed. 

(4) In this regard checks at residential premises should be 
carried alit' only after proper verification of information 
and under specific authorisation from the concerned 
Assistant Collector of Customs." 

109. The C,ommittee regret to note that at present no checks are 
exercised by the Customs authorities to see that goods cleared under 
the Baggage Rules are not disposed of till the market value of such 
goods has depreciated to less than 50 per cent as stipulated in the 
conditions subject to which exemption is granted from payment of 
import duty leviable thereon. The Committee, however, note that, 
On being pointed out by the Committee, the Central Board of Excise 
and Customs have issued some guidelines to all the Collectors of 
Customs and Central Excise to ensure that the conditions laid doWDI 
in Rule 2 of the Baggage (Conditions of :Dcemption) BuIes, 1975 are 
complied with. 

xu 
Extension of time for framing of ruIea under the 00 Indultly 

(Development) Act, 1974 

110. While commenting upon the question of delay in exercisel 
non-exerciae of ru1e-making power by Govemment delegated under 
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various Acts of Parliament, the Committee on Subordinate Legis-
lation, had, inter alia, observed in para 108 of their Eighteenth Re-
port (Fifth Lok Sabha) as follows:-

"The Committee re-stress their earlier recommendation that 
ordinarily rules should be framed under an Act as soon 
as possible after the commencement of the Act and in no 
case this period should exceed 6 months. In case. how-
ever, a Ministry/Department finds that for any unavoid-
able reasons it is not possibles for them to adhere to the 
prescribed time-limit in an exceptional case, they should 
at the expiration of 6 months from the commencement 
of the relevant Acts, explain the reasons to the Com-
mittee and seek a specific extension of time from them." 

111. In compliance with the above recommendation, the Ministry 
of Petroleum requested on 6th May, 1976 for extension of time for 
framing of rules under section 31 of the Oil Industry (Develop-
ment) Act, 1974, and urged as under: 

" ...... the rules under Section 31 of the Oil Industry 
(Development) Act, 1974, viz., Oil Industry Development 
Rules, 1975, were published in the Gazette of India on 
March 25. 1975. 

The above rules, however, do not include provisions relating 
to the staff which may be employed by the Board and 
the pay and allowances and leave and other conditions 
of service of officers (other thnn tb.ose appoin~ by the 
Central Government) and other employees of the Board. 
This has been because the Board is presently in its initial 
stages and depends mostly for its staff requirements OD 
officers and staff obtained on deputation from the Govern-
ment. Also, the future pattern of staffing of the Board 
has not yet crystallised. The present strength of the 
Secretariat of the Board consists of the following:-

FA & CA.O. 
Section Officer 
Accountant 
Assistant 
Stenographer (Gr. II) 
L.n.C. 
Peons 
Driver 

No. of post. 
;... 1 

1 
1 
1 
1 
1 
2 

;1 
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Out of the above 9 posts, only two posts,i.e. one of Lower 
Division Clerk and one of Peon have been filled directly 
by the Board. Steps are in hand for appointment of a 
driver and another peon. The remaining posts are staffed 
by officers drawn on deputation from Government. 

In the absence of its own rules regarding staff matters, the 
Board is presently following the rules of the Central 
Government in the matter. 

It may yet take some time for the Board to have its own 
cadre of officers and staff and it is ~equested that the 
Committee on Subordinate Legislation (Lok Sabha) may 
kindly be approached to grant time upto 31st December, 
1976 for finalisation of the rules relating to the tenns and 
conditions of se~ice of the staff of the Board. 

This issues with the approval of Minister of Petroleum." 

112. Since their communication dated 6th May, 1976 a number 
()f further requests for extension of time have been received from 
the Ministry. In their communication, dated 22nd June, 1977, they 
requested for extension up to 30th November, 1977, for finalisation 
and notification of the service rules of the Oil Industry Development 
Board as the matter was still under examination and it was likely 
to take some more time. 

113. In a further communication dated the 27th September, 1977, 
the Ministry of Petroleum sought extension of time-limit upto the 
31st December, 1977 for finalisation and notification of the service 
rules of the Oil Industry Development Board. 

1141. In their latest communication dated the 16th January, 1978, 
the Ministry of Petroleum have sought a general waiver of the 
time-limit for framing the service rules of Oil Industry Develop-
ment Board. In this connection, the Ministry have urged a. 
follows:-

" ...... The Oil Industry Development Act, 1974 was promul-
gated on 26th September, 1974 and the main rules were 
published in the Gazette of India on 25th March, 1975 i.e. 
within the period of six months. The Service Regulations 
of the Board employees have, however, not been finalised 
so f<'lr. The number of employees presently on the 
strength of the Board is hardly 6 of whom 3 are Class III 
employees and another 2 are Class IV employees. Pend-
ing the finalisation of the rules the Board is follOWing 
generally the Government rules and regulations in the 



matter. As already stated the number of employeeg 
being too small it may be preferable not to hurry the 
finalisation of the various rules till the staff strength is 
stabilised. Till then the Board is following Government 
rules pending finalisation of their own rules in the matter. 
This position may kindly be explained to the Committee 
on Subordinate Legislation for their consideration and 
grant of a general waiver of the time limit." 

115. The Committee note that the Ministry of Petroleum have 
from time to time been seeking extension of time for framing service 
rules of the on Industry Development Board. In their latest com-
munication, the Ministry have sought a general waiver of time-limit 
for framing these rules. The Committee are not convinced by the 
argument advanced by the Ministry that as the number of employees 
of the Board at present is too small, it is preferable to wait till the 
.taft strength bas stabilised. The Committee, therefore, do not 
accede to the request of the Ministry for grant of a general waiver 
of the time-limit for the framing of the above-mentioned rules and 
.esire that the service rules in question sbould be formulated latest 
.y the 30th June, 1978. 

XIII 

Subsidiary Banks (Appointment of Employee Directors) Rules, 197' 
(S.O. 400-E of 1974). 

116. Para 2 of the Schedule to the Subsidiary Banks (Appoint-
ment of Employee Directors) Rules, 1974 relating to the procedure 
for verification of membership of Unions operating in subsidiary 
banks inter aZia read as under: 

" ...•.• The Verification Officer will ask the Unions by Regis-
tered Post Acknowledgement Due to produce before him 
with.in ten days at the stipulated place and time, a list 
of their members ...... " 

117. It was not clear from the above provision whether the period 
of ten days would count from the date of receipt of the notice by 
the Union or the date of its issue. In case the date of issue was 
taken as the relevant date, time available for producing the record 
would be much less than 10 days. 

118. Para 3 of the schedule was also so worded as not to make 
it clear whether the period of ten days would count from the date-
of receipt of the notice by the Union or the date of its issue. 
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119. The Ministry of Finance (Department of Banking) with 
whom the matter was taken up have replied as under: 

" ...... The suggestion made in the Lok Sabha Secretariat's. 
O.M. No. 381651C1I175, dated the 30th September, 1975, 
was accepted by the Government and the Subsidiary Banks 
(Appointment of Employee Directors) Rules, 1974 were 
amended vide our Notification No. F.211175-BO.I, dated the 
18th February, 1976." 

120. The amendment makes it clear that ten days' time will 'De 
lOunted from the date of receipt of the relevant Notice. 

121. The Committee note with satisfaction that, on being pointed 
eut, the Ministry of Finance have amended para 2 of the Schedule 
to the Subsidiary Banks (Appointment of Employee Directors) Rules, 
1974 so as to clarify that ten days time to be given thereunder to 
the Unions for producing a list of their members would be counted 
hom the date of receipt of notice by the Unions. 

XIV 

The Liquefied Petroleum Gas (Restrictions on Use) Order, 197' 
(G.S.B. 252·E of 1974). 

122. Clause 4 of the Liquefied Petroleum Gas (Restrictions on 
Use) Order, 1974 relating to power to search and seizure authorised 
a Police Officer not below the rank of a Head Constable to conduct 
searches and seizures. It was felt that the power ot search and 
seiZUre should be conferred on a Police Officer not below the rllllk 
of Sub-Inspector and suitable safeguards like presence of witnesses 
at the time of search and preparation of inventory of articles seized 
8hould be incorporated in the Order. 

f:" 
123. Tlie Ministry of Petroleum with whom the above matter wu 

taken up amended the Order accordingly vide G.S.R. No. 2735 dated· 
the 21th October, 1975. 

1M. The Committee note with satisfaction that, on being pointed 
out, the Ministry of Petroleum have amended the Liquefied Petro-
leum Gas (Restrictions on Use) Order, 1974 so as to authorise a Police 
Officer not below the rank of Sub-Inspector to exercise the power 
.f search and seizure under the Order. They further note that, as 
desired by the Committee, the Ministry have provided in the Order 
anitable safeguards like presence of witnesses at the time of search. 
and seizure, preparation of inventory of seized goods and giving a 
copy tllIereof to the person concerned. 
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Schemes framed under the Dock Workers (Regulation of Employ-
ment) Act, IM8-Provision for laying before Parliament 

125. Sub-section (1) of Section 4 of the Dock Workers (Regula-
tion of Employment) Act, 1948 empowers the Government to frame 
schemes for a port or a group of ports but there is no provision in 
the Act for laying them before Parliament. 

126. The Ministry of Shipping and Transport (Transport Wing) 
were requested to state whether they had any objection to making 
a provision in the Act for laying the Schemes framed thereundt>r 
before Parliament. 

127. In their reply, the Ministry of Shipping and Transport have 
stated as under:-

"This Ministry has no objection to making a provision in the 
Dock Workers (Regulation of Employment) Act, 1948 
for laying Of Schemes framed thereunder before Parlia-
ment ...... " 

lZ8. The Committee note with satisfaction that the Ministry of 
Shipping and Transport (Transport Wing) have agreed to Amend the 
Dock Workers (Regulation of Employment) Act, 1948 so as to make 
a provision therein for laying of Schemes framed thereunder before 
Parliament. The Committee desire the Ministry to bring necessal7 
legislation for the purpose at an early date. 

XVI 

The Survey of India Assistant Stores Officer Recruitment Ruies, 197' 
(G.S.R. 921 of 1974) 

, 129. Rule 8 of the Survey of India Assistant Stores Officer 
Recruitment Rules, 1974 provided that any rules corresponding to 
above rules and in force immedhltery Defore the commencement 
of those rules were repealed. 

130. The rule, as worded, appeared to be vague as it did not 
specify the name of the rules which were sought to be repealed. 

131. The Department of Science and Technology were asked to 
state whether they had any objection to amending tne rules by 
mentioning in it the name of the rules which were sought to be 
repealed. The Department have issued the necessary amendment 
vide G.S.R. 297 dated 28t11 February, 1976. and given the precisp. 
name of the rules which had been repealed. 
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132. The Committee note with satisfaction that, on bein, pointed 
out, the Department of Seience and Technolo,y have amended the 
Survey of India Assistant Stores Officer Recruitment Rules, 1974 80 

as to specify therein the precise name of the rules which had been 
repealed vide rule 8 ibid. 

xvn 
The Linoleum (Price Control) Order, 1974 (S.O. 386-E of 1974). 

133. Clause 4 (1) of the Linoleum (Price Control) Order, 1974 
provided that every manufacturer shall keep such books, accounts 
and records relating to the manufacture and the sale of linoleum 
as the Controller may specify. Clause 4 (2) of the Order provided 
that every book, account or record shall when so required, be 
produced for inspection before the Controller or other authority 
specified by the Central Government. 

134. It was felt that the nature of the records which a manufac-
turer was required to keep should be mentioned in the rules in 
order to make them self-contained and for the information of all 
concerned. 

135. The term "other authority" used in clause 4 (2) appeared 
to be vague. It was felt that the minimum rank of the other 
authority which could be authorised to inspect books, accounts or 
records should be specified in the rules. 

136. The Ministry of Industry (Department of Industrial 
Development) with whom the matter was taken up have in their 
reply stated as follows:-

" ...... the Linoleum (Price Control) Order 1974 has since 
been rescinded-vide thb Ministry's Order No. S.O. 3098 
dated the 12th August, 1976.... As the Linoleum (Price 
Control) Order. 1974 haf: been rescinded, it is presumed 
that the suggestions made by the Lok Sabha Secretariat 
viz. mentioning in the Order the nature of record which 
a manufacturer is required to keep in terms of Clause 
4 (1) of the Control Order and specifying the name of 
the "other authority" (not below a particular rank) 
mentioned in Clause 4 (2) of the Order need not be 
pursued. This may kindly be confirmed. However, the 
suggestions made by the Lok Sabha Secretariat will be 
kept in view, if any necessity arises in future to issue 
a similar Control Order." 

137. The Committee note that the Linoleum (Price Control) 
Order, U74 has since been rescinded and, therefore, the question of 

96 LS-4. 



46 

amen~.ing}t.,on ~he,line;; . .suggeJit.l!d by the Committee does not arise 
at this. s~a~e. T,he Co~ttee, howQver, note the BS8uran'ce given 
by the, Min~stry Qf llulusky (Department oflJidustrial Develop-
mcnt) that t~e suggestion Ii mado.by the Committee viz., (i) ·mention-
ing in the Order of the particulars of records required to be kept in 
terms of clause 4(1) of the Order, and (ii) specifying the name of , .. 
the 'Other authority' (not bclnw a particular rank) mentioned in 
c:lause 4(2) of ,,the Order would be kept in view, if any necessity 
arises to issue a similar Control Order in future. 

NEW DELHI; 
1\1 a7'c11 30, 197R 

SOMNATH CHATTERJEE, 
Chairman, 

Com mitt.ee on Subordinate Legislati(.n. 



APPENDIX I 

(Vide para 4 of.the Report) 

Summary. of main re:'JmmendatiO'nis/observarions made by the 
Committee 

S. No. 

(1) 

1 (i) 

I (ii) 

Para No. Summary 

(2) (3) 

19 Despite several reminders, the final reply of 
the Ministry of Law, Justice & Company Affairs 

• (Legislative Department) in regard to laying 
of regulations: befoi'e Patliament (vid~ paras 17-
18 of the Report) has not so far .n receiv,d. 
The Committee rego.-et to' note that although 
more than adequate time has been taken by the 
Ministry of Law, Justice and Company Affairs 
(Legislative Department), they have not yet 
sent their reply. 

23 The Committee observe that as far back as 
May, 1955, the Committee on Subordina.:e Legisla-
tion in para 37 of their Third Report (First Lok 
Sabha) had emphasised on Government to make 
a suitable pro'V'ision for laying and modification 
in all future Bills which may seek to delegate 
power to make rules, regulations etc. or which 
may seek to ameI\d earlier Acts giving power 
to m'!lke rules, regulations etc. This recom-
mendation was 8<:cepted by Government vide 
paras 78-79 of their Sixth Report (First Lok 
Sabha) . The Committee note tliat. while in the 
case of rules, Government have by and large 
been comply'ing with the above recommendation 
of the Committee, they have failed to comply 
with the said recommendation in so fair as re-
gulations are concerned.··.Of the 19 Acts en-
umerated in Appendix II, 15 were passed by 
Parliament after the Committee made the above 

47 
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(1) 

1 (iii) 24-25 

(2) (3) 

recommendation. Only in two of these, where 
the regulation-making power has been conferre<i 
on the Central Government, a provision lias 
been. made fCY!' the laying of regulations before 
Parliament. In none of the remaining 13 Acts, 
where regulation-making power has been con-
ferred on subordinate bodies, such as Corpora-
tions, Boards, Councils, etc. a proviSIon has been 
made fo!' laying of regula!tions framed there-
under before Parliament. The Committee are 
surprised that after having accepted the above 
recommendation of the Committee, Govern-
ment should have paid so scant a regard to it 
80 far as regulations are concerned. 

The main reasons now given by the Minis-
tries \ Departments for not incorporating a pro-
vision for laying of Regulations in Acts!Bills 
are: 

(i) the regulations are generally framed by 
autonomous bodies with regaro to their 
internal working, and are, therefore, not 
of general public interest; and 

(ii) a provision for their laying before 
Parliament would not be consistent with 
the autonomous character of such 
bodies. 

The Committee note that similar arguments 
were given by the Ministry of Finance for not 
incorporating a provision for laying of Regula-
tions framed under the State Bank Laws 
Amendment Bill. 1973. The Committee w)uch had 
gone into the matter in depth had been no 
forrce in these arguments. As observed by the 
Committee in paras 86-87 of their 8f!cond Report 
(Sixth Lok Sabha), the body which delegated 
the power has a right to see that the power 
delegated by it does not transgress the limits 
laid down bv it. Whether the del~gate is the 
Central Government or a body subordinate to 
itis not very material. Nor did the Comm1ttee 

---_. - -.-----.- .. -- --------- --------
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(1) (2) 

1 (Iv) 26 

,. • .J" - .. 

....... 

(3) 

see any force in the argument that th~ laying 
of regulations relating to an autonomous body 
before Parliament might impinge its autonomy 
or result in day-'to-day interference with it. 
affairs. As observed by the Committee, even 
now the Committee on Subordinate Legislation 
can, and does, scrutinise the regulations framed 

by sub<miinate bodies under delegated powers. 
Laying of such regulations before Parliament 
would result in no more interference in the aff-
airs of these bodies than their scrutiny by the 
Committee on Subordinate Legislation. So as 
no to leave any ropm for doubt, the Committee 
will like to make it clear that thei'l' whole pWi-
pose in asking Government to lay the regula-
tions framed under delegated powers before 
Parliament is to enable Parliament to see that 
the regulations fram~ under such powers are 
within the limits laid down by it""lmd do· not 
contain any unreasonable or inequitous prov.i-
sion not intended by Parliament. 

The Committee reiterate their earier recom-
mendations and des~e that like rules, regula-
tions should also be laid before Parliament and 
there should be a provision to this effect in the 

relevant statutes. Like-wise, there should in-
variably be a provision in the relevant statutes 
for publication of regulations to be framed 
thereunder. With this end in view, the Com-
mittee desire the Ministries I Departments of Go-
vernment of India to examine all Acts delegat-
ing power to make regulations, with which they 
are administratively concerned, and to incor-
porate suitable provisions for publication and 
laying of regulations in those Acts which do not 
contain such provisions. The Committee desire 
the Ministry of LawlDepartment of Parliamen-
tary Affairs to i::sue necessary instructions to 
all MinistriesiDepartments of the Government 
of India to this effect. 



(1) 

2 (i) 38 

\. 

2 (ii) 39 

2 (iii) 40 

(2) 

50 

(3) 

The Committee regret to note that the Petro-
leum Rules which were published in draft 
form on 16-9-72 for inviting suggestionslobjec-
tlions from the persons affected thereby were 
ftrially published after a time-lag of about 4 
years~ As Conceded by· the representative of 
the· Ministry of Industry during the course of 
his evidence before the Committee, broadly 
speaking, six to nine months' period should nor-
mally be adquate for the publication of any 
draft rules. As such, the delay of nearly four 
years in the finalpublieation of rules in this case 
was inexplicable. 'l1le Committee cannot help 
expressing concern at the lackadaisical manner 
in which the matter had been dealt with. 

One of the reasons for delay in the finalisation 
of the rules is the large number of stages 
through which they had·· to p86S before their 
publication. The Committee feel that in such 
cases rules may be finalised at meetings of offi-
cers of the Mtnistries/Depllrtments concerned, 
instead of making frequent time-consuming to 
and iTo references and waiting for their replies 
to be received in due course. 

The Committee note that in order to expedite 
the publication of rules, the Ministry of Industry 
have decided that wh~ draft rules are prepared 
and published for inviting objections, they would 
also be sent simultaneously to all the agencies 
instead of sending them to one agency at a time 
so that the cOIlUllellts of aU concerned are avail-
able at the same time. Like-wise, in order that 
the final publication of the rules is not delayed 
on account of delay in receipt of Hindi transla-
tion from the Official Language Commission, the 
Committeje desrre that, in case of voluminous 
rules, instead of sending the entire rules at a 
time, the Ministries/Departments may send them 
in batches. The Committee hope that all these 
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3 (i) 50 

3 (ii) 51 

3 (iii) 52 

4 (i) 57 

4 (Ii) 58 

51 

(3) 
--------- ... __ . __ ._----

steps will go a long way in reducing delays in 
the finalisation of rules. The Committee trust 
that the Ministry of Industry will henceforth 
take care to se~ that such cases of inordinate 
delays do' not recur. 

In the opinion of the Committee, it is of utmost 
significance that the provisions of legislation 
(including subordinate legislation) 3re spelt out 
with precision and, as fa!" as possible, use of 
vague expressions, which may be interpreted 
differentl~ by different persons, is avoided. 

Th~ Committee note with satisfaction that, on 
the matter being taken up by the Committee, 
the Ministry of Industry (Departme,nt of Indus-
trial Development) have proposed to amend 
Rules 15(1), 90(6), 96 and 172(4) of the Petro-
leum Rules, 1976 so as to avoid the use of vague 
expressions like 'unr¥sortably large quantity', 
'reasonable', 'frequent' 01' 'regular intervals' 
therein. The Committee desire the Ministry to 
issue the propos~d amendments at an early date. 

In regard to Rule 115(1) of the Petroleum 
Rules, 1976, the Committee feel satisfied with the 
reply of the Ministry of Industry (Department 
of Industrial Development) that it is not possi-
ble to specify thE!! regularity at which the equip-
ment should be treated with paint as the regu-
larity is determinable unly after knowing the 
prevalent conditions. 

The Committee deprecate inordinate delays 
ranging from 2 to 13 years in the finalisation of 
the rules mEtntioned in para 53 of the Report, 
with the result that aU of them had to be given 
retrospective effect. 

The Committee note that one of the main 
reasons for such delays is the unduly long time 
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taken in inter-DepartmE1l1tal consultations. This 
has been conceded by the Ministry of Education 
and Social Welfare (Department of Education) 
in the case of the Central Hindi Directorate 
Claes III and IV Posts Recruitm~t (Amend-
ment) Rules, 1974. In this connection, the 
Committee will like to invite the attention of 
the Ministries/Departments to. the circular O.M. 
No. 20/3/67-Estt(D) dated the 11th August, 1967 
issued by th~ Ministry of Home Affairs regard-
ing measures to be taken for reducing delays 
in finalising Recruitment Rules. According to 
this circular, the Ministry of Home Affairs will 
ordinarily 'return the draft RecruiVrient rules. 
with their comments within a month from the 
date of reference to that Ministry or, if special 
circumstances of a case reqUire more time for 
scrutiny /discussions, the Administrative Minis-
try /Department will be r~uested to discuss the 
case. Otherwise, after the period of one month, 
that Ministry/Department can presume concur-
rence of Home Ministry and proceed further. As. 
regards consultation with the Union Public Ser-
vk:e Commission, it has been laid down that or-
dinarily they will convey their advice within 
four or five weeks. It has bet¥l further laid down 
that if the Commission's advice on the draft re-
cruitment rules is not received within this 
period the Administrative Ministry/Department 
should settl~ the matter by personal discussion 
with the officer concerned in the Commission. 

The Committee have a feeling that the 
Ministries/Departments are not strictly follow-
ing the procedure laid down by the Ministry of 
Home Affairs in their circular O.M. 20/3/67-
Estt(D) dated th~ 11th August, 1967 (Appendix 
VI). They desire all the Ministries /Depart-
ments to streamline their existing procedure for 
finalisation of Recruitment Rules in accordance 
with the instructions contained in the above clr-
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cular. In particular, stress may be laid on set-
tlement of matters by mutual discussion at 
meetings of officers of different Ministries con-
cerned with the ftnalisation of Rules. 

The Committee note that the Department of 
Personnel and Administrative Reforms have pre-
pared a detailed note consolidating all the in-
structions and streamlining the procedure in re-
gard to framing of recruitment rules, which 
has been sent to the U.P.S.C. for concurrence. 
The Committee desire the Department to issue 
the note at an early date and impress upon all 
the Ministrie$/Departments to strictly follow 
the instructions contained therein so that delays 
in ftnalisation of rules are reduced to the barest 
minimum, if not eliminated altogether. 

The Committee note with regret that com-
munications giving infonnation required by the 
Committee have in certain. cases been sent by 
the Ministries/Departments under the signatures 
of & Section Officer and in one case the com-
munication sent was under the signature of an 
Assistant. The Committee feel that the com-
munications addressed by the Committee should 
be dealt with at a sufficiently high level in the 
Ministries and replies thereto signed by Senior 
Officers. With this end in view, the Committee 
desire the Ministries/Departments to follow the 
following procedur~ in regard to supply of in-
formation or intimating action taken on the re-
commendations of the Committee On Subordinate 
Legislation: 

(i) Communications furnishing informa-
tion on points raised by the Commit-
tee on SLlbordinate Legislation should 
ordinarily be signed by an officer not 
b~ow the rank of Deputy Secretary . 

. _--_._------
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(iii) 

Communications intimating action 
taken on the orecommenda tions of the 
Committee on Subordinate Legislation 
should be signed by an officer not 
below the rank of Joint Secretary. 

In cases where thl1 recommendations 
of the 'Committee are not accepted by 
Government, the reply of the Minis-
try/Department should have the ap-
proval of the Minist~ concerned and 
it should be so stated in the said reply. 

The Committee will like the Department of 
Parliamentary Maiors to issue necessary instruc-
tions to all the Ministries/Departml1nts to intro-
duce the above procedure without delay. The 
Ministries/Departments concerned may in their 
turn bring these instructions to the notice of all 
concerned for compliance. 

The Committee note that the Ministry of 
Fin$llce have conceded itl their reply that there 
is a -possibility of issue of certificates under the 
National Savings Certificates (V Issue) Rules, 
1973 to Institutions etc. by Post Offices due to 
an element of human error. The Committee 
further note that even though there is no statu-
tory provision to this effect, cases of institutions 
I1tc. holding certificates are being considered on 
merit and generally interest at Post Office Sav-
ings Bank rates is also allowed to them. The 
Committee feel that in view of this practice 
being already there, the Ministry should have 
no difficulty in brhlging -it on a statutory footing. 

The Committee note that as a result of fixation 
of the same surrender values of the Certificates 
issued under the National Savings Certificates 
(V Issue) Rules, 1973 and the Post Offic~ Sav-
ings Certificates Rules, 1960 at the expiry of 
three and four completed years and also at the 
.... ---'---'-------- ._-_._-----
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80 

88 

expiry of five and six completed years, no inter 
rest was payable to certificate-holders for the 
fourth and sixth years if such . holders had to 
encash their certificates at the end of these years. 
This, in the opinion of the Committee, was in-. 
equitous. . 

The Committee note. with satisfaction that, on 
a suggestion by the Committee, the Ministry 
have amended the, National Savings Certificates 
(V Issue) Rules, 1973 and the Post Office Savings 
Certificates Rules, 1960 to prescribe separate sur-
render values of the various National Savings 
Certificate$ after the expiry of three and four 
and after five and six completed years. 

The Committee note the opinion of the 
Attorney General that where a Central Act con-
fers rule-making power on the Central Govern-
ment to carry out the purposes of the Act, it 
is lawful for the President, in pursuance of clause 
(1) of Article 239 of the Constitution, to di'l'ect 
that the Administrator of a Union Territory 
having relation to the subject-matter of the 
Act shall also exercise such ruler-making powers 
with respect to that Union Territory. In view 
of this opinion, the Committee feel satisfied re-
garding the authority of the AdministratO'l' of 
the Union Territory of Delhi in framing th~ 
Delhi Sikh Gurdwaras Rules, 1973 under the 
Delhi Sikh Gurdwaras Act, 1971, though section 
39(1) of the Act empowers the Centrnl Govern-
ment to make rules to carry out the purpoSe$ of 
the Act. 

92 The Committee note with satisfaction that, on 
being pointed out, the Ministry of Agriculture 
have amended the Gujarat and Dadra and Nagar 
Haveli Rice (Expo!'t) and Paddy (Movement 
Control) Order, 1975 specifying the minimum 
rank of the persons authorised to exercise the 

.------------------
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powers of entry, search and seizure etc. in the 
Order itself and eliminating the provision em--
powering the authOl'ised persons to further autho-· 
rise other persons to exercise such pl)wers. 

96 The Committee note that both the Emerg~cies 
proclaimed on the 3rd December, 1971 and the 
25th June, 1975 have already been revoked, and 
therefore the question of issuing an amendment 
to sub-rule (3) of rule 31-A of the Defence and 
Internal Security of India Rules on the lines sug-
gested by the Committee at this stage does not 
arise. The Committee, however, desi'l"e that in 
case such rules are issued in future, these should 
invariably indicate the minimum rank of the 
officer who is authorised to exercise the power 
of removing a person from any place. 

102-103 The Committee note with satWaction that 
on being pointed out, the Ministry of Tourism 
and Civil A via·tion have suggested the following 
amendments to Rule 7~C of the Aircraft Rules, 
1937: 

(i) to amend sub-rule (1) to provide that 
a fee not exceeding Rs. 3.00 per vehicle 
per hour shall be payable according 
to the importance or classification, if 
any, of the aerodrome; 

(Ii) .. to amend sub-rule (2) to provide that 
the following vehicles shall be ex-
empted from the payment of the park-
ing fee by issue of a general or special 
order in writing from the Di'l"ector 
General, Civil Aviation:-

(a) Government vehicles; and 
(b) vehicles belonging to any person who 

is engaged on a nwular duty at an 
aerodrome; and 



(1) (2) 

11 (ii) 104 

12 109 

13 115 

57 

(3) 

--------------
(iii) to amend sub-rule (3) to provide that 

the, fee shall be paid in cash to the 
Aerodrome Officer or to any other 
person authO'1'ised by him in t.his be-
half, for which a receipt shall be issu-
ed forthwith. 

The Committee agree to the above amend-
ments and desire the Ministry to give effect to 
them at an early date. 

The Committee note that. according to the 
reply of the Ministry of Tourism and Civil Avia-
tion, the delay of almost a year in the final pub-
lication of the Aircraft (Amendment) Rules, 1976 
was an exception. The Ministry have regretted 
the same. They are also issuing necessary ins-
tructions that such cases are expeditiously dealt 
with at all stages in future. The Committee 
trust that due care will be taken by the Ministry 
to ensure that such delays do not recur .. 

The Committe.e regret to note that at present 
no checks are exercised by the Customs uutho-
rities to se~ that goods cleared under the Bag-
gage Rules are not disposed of till the market 
value of such goods has depreciated to less than 
50 per cent as stipulated in the conditions sub-
ject to which exemption is granted from pay-
ment of import duty leviable thereon. The Com-
mittee, however, note that, on being pointed out 
by the Committee, the Central Board of Excise 
and Customs have issued some guidelines to all 
the Collectors of Customs and Central Excis(~ to 
ensure that the conditions laid down in Ru1e 2 
of the Baggage (conditions of Exemption) Rules, 

1975 are complied with. 

The Committee note that the Ministry of 
Petroleum have from time to time been seeking 
extension of time for framing service rules of 
the, Oil Industry Development Board. In their 

--_._-------------------------
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latest communication, the Ministry have sought a 
general waiver of time-limit for framing these 
rules. The Committee are not convinced by the 
argument advanced by the Ministry that as the 
number of employees of the Board at present is: 
too small, it is preferable to wait till the staff 
strength has stabilised. The Committee, there-
fore, do not accede to the request of the Minis-
try for grant of a general waiver of the time-
limit for the framing of the above-mentioned 
rules and desire that the service rules in Que~ 
tion should be formulated latest by the ~Oth 
June, 1978. 

The Committee note with satisfaction that, on 
being pointed out, the Ministry of Finance have 
amended para 2 of the Schedule to the Subsidiary 
Banks (AppOintment of Employee Directors) 
Rules, 1974 so as to clarify that ten days time to 
be given thereunder to the Unions for producing 
a list of their members would be countE:d from 
the date of receipt of notice by the Unions. 

The Committee note with satisfaction that, on 
being pointed out, the Ministry of Petroleum 
have am~nded the Liquefied Petroleum Gas 
(Restrictions on Use) Order, 1974 so as to autho-
rise a Police Officer not below the rank of Sub-
Inspector to exercise the power of search and 
seizure under the Order. They further ,nott' that 
as desired by the Committee, the Ministry have 
provided in the Order suitable safegua!'ds like 
presence of witnesses at the time of search and 
seizure, perparation of inventory of seized goods 
and giving a copy thereof to the perf\on concern-
ed. . 

The Committee note with satisfaction that the-
Ministry of Shipping and Transport (Transport 
Wing) have agreed to amend the Dock Workers 
(Regulation of Employment) Act, 1948 so as to 

---------_._------ ........ _------
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make a provision therein for laying of Schemes 
framed thereunder before Parliament. The Com-
mittee desire the Ministry to bring necessary 
legislation for the purpose at an e&rly date. 

Thf'i Committee note with satisfaction that, on 
being pOinted out, the Department of Science 
and Technology have amended the Survey of 
India Assistant Stores Officer Recruitment Rules, 
1974 so as to specify therein the precise name 
of the rules which had been Il'epealed vide rule 8 
ibid. 

The Committee note that the Linoleum (Price 
Control) Order, 1974 has since been rescinded 
and, therefore, the question of amending it on 
the lines suggested by the Committee dOt!s not 
arise at this stage. The Committee, however, 
note the assurance given by the Ministry of Jn~ 
dustry (Department of Industrial Development) 
that the suggestions made by the Committee '\'iz;~ 
(i) mentioning in the Order of the particula'1"8 
of records required to be kept in terms of clause 
4(1) of the Order, and (ii) specifying the name 
of the 'other authority' (not below a particular 
rank) mentioned in clause 4(2) of the Order 
would be kept in view, if any necessity arises to-
issue a similar Contt"ol Order in future. 
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APPENDIX V 
(See para 54 of the Report) 

Replies re<$!!ived from the Ministri,s/Departments regardil1g delay 
in finali'lation oj Rules 

(i) The Military Lands and Cantonment Service (class III and clau 
IV) R(~(,TUitment (Amendment) Rules, 1974 (SRO 235 of 1974) 

Reply from the Ministry of Defence 

"The poost of Technical Assistant to which Head Clerks Gde II 
were promott'd was peculiar to the ML&C Service, the post not being 
in existence anywhere else in the Ministry of Defence. 

In the year 1968, a Committee known as the 'Devanath Committee> 
was set up in this Ministry to conSider, among other things, the 
question of redesignation of the posts of clerical supervisors namely, 
Superintendent (clerical), Head Clerk Gde I and Head Clerk Gde II, 
in the Ministry of Defence. The recommendations of the Committee 
became available in the year 1970. On the basis of these recommenda-
tions, the erstwhile posts of Supdt. (clerical), Head Cletk Gde I and 
Head Clerk Gde II in the Ministry of Defence were redesignated as 
Office Supdt. Technical Assistant was not equa.ted with the redesig-
nated post of Office Sup'dt. whereas the post of Head Clerk Gde II. 
which was the feeder' category 'for promotion to the post of Techni-
cal Assistant, was SO equated, thereby resulting in an anomalous 
situation, so far as the ML&C Service was concerned, which has to 
be sorted out. This apart, the post of T.A. being peculiar to the 
ML&C Service, the structure of the clerical cadre in this service, 
had to be reorganised sep'arately from the other clerical cadres with 
a common structur'e in the Ministry of Defence. All this involved 
changes which necessitated elaborate and time consuming delibera-
tions. 

The amendment Rules, 1974 published under S.R.O. 235 dated 
17-7-74 were examined at various levels in this Ministry as well as 
in the Department of Personnel & A.R. and the Ministries of Finance 
and Law when they were at the draftip.g stage. As a result the pro-
pcsal which was initiated by the Department on 16-1-71, got clear-
'ance for publication in the official Gazette only on 17-7-74. 

In view of the position explained above, it will be appreciated 
that the delay pointed out in the Office Memorandum quoted above, 
was inescapable." 

87 
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(ii) The Central Provident Fund (Defence Services) Forty-Second 

Amendment Rule, 1974 (SRO 381 o.f 1974). 

EX1)]fwotory Memorandum regarding retTospecti~ eqect publish-
ed in the Gazette. 

In accordance with note 2 under Rule 12 of GPF (DS) Rules 1960. 
read with S.RO. No. 319 of 30-9-65, the C.G.D.A. was the compe-
tent authority to sanction advances ap'plied for under Rule 12(2) of 
the Fund RUJIes ibid. During 6/7(' it was proposed to delegate thE!' 
powers to sanction such advances to Controllers by suitably modify-
ing the S.RO No. 319 of 1965. The amendment, as finally notified in 
S.R.O. No. 177 dated 14-6-72 substituted the words "C.G.D.A." by 
the words "Controller of Defence Accounts". 

2. With the notification of S.RO. No. 177 of 1972 containing 
21mendmE'r.'t to S.RO. 319 of 1965 as mentioned above no authority 
stands specified in the Rules who may sanction advances under 
Rule 12(2) of the Fund Rules to personnel serving in the office ot 
the C.G.D.A. as also in respect of withdrawals personally applied for 
by the Controllers of Defence Accounts. It has, therefore, been pro-
posed to specify in the Fund Rules the authority who may sanction 
such advances. With a view to mitigating the hardship to the per-
sonnel of C.G.D.A. 's office and Controllers who ap'ply for advance 
from G.P. Fund under Rule 12 (2). sanction is being accordE.'d under 
the procedure as it existed prior to thE' issue of S.R.O. 177 of 14-6-72. 
p~nding notification of the proposed amendment. rt has, accordingly, 
become necessary that the :!?1'oposed amendment be givE:n effect to 
from'14-6-72 (i.e. the date from whic:h no authodty stands specified 
in rest:ect of staff of C.G.D.A.'s office). 

Reply from the Ministry of Defence 
"The hardship ..... was noticed in July, 1972 (i.e. after issue of the 

above SRO), while dealing with the applications for GP Fund with~ 
drawal from the affected individuals. The app'lications so received 
during July 1972 onwards were, however, processed by the CGDA to 
avoid hardship to the affected individuals. An amendment incorporat-
ing the powers of the CGDA as existed prior to the issUe of SRO 
dated 14th June, 1972 was, therefore, initiated in July 1973. The 
matter remained under consideration with the Ministry of Finance 
(Defence) and the Ministry of Law and the amendment was publish~ 
ed in the Gazette of India in November 1974. The amendment speci-
fying the powers to the CGDA in GP Fund Rules was given effect 
from 14th June, 1972 to cover the period during which no authority 
stood specified in respect of staff of CGDA's Office. No one has, 
therefore, been adversely affected by giving retrospective effect to 
the amendment." 
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(iii) The Central Health Service (Amendment) Rules, 1976 (G.S.R. 
381 of 1970) 

Reply fl'um thE. Ministry of Health and Family Welfare (Department 
of nealdl). 

" ... the Government of Himachal pradesh attained the statehood 
on the 29th January, 1974, requesting them to obtain the option of 
the Himachal Prade. h Health Service on the 19th January, 1974. 
A circular letter to aL the participating organisations etc. was sent 
on the 29th January, 1i74, requesting them to obtain the option of 
those C.H.S. Officers who were working under them to find out it 
they were willing to opt for the service under the Government of 
Himachal Pradesh furnished the information about the oflicers who 
direct by the 15th Ma:ch, 1974. In May, 1974, the Government of 
Himachal Pradesh furnished the information about the officers who 
opted for the Himachal Pradesh service and also about those officers 
who were to be taken back from that State service to other partici-
p'ating organisations of the C.H.S. In their letter dated the 3rd June, 
1974, the Government of Himachal Pradesh had asked for the parti-
culars about the C.H.s. Officers who had opted for absorption in the 
Himachal Pradesh Service. The requisite information was furnish-
ed to the State Government on the 26th September, 1974. Under 
Rule 6(3) of the C.H.S. Rules, 1966, the Central Government may in 
consultation with the Union Public Service Commission include in 
the service or exclude from the service, any post other than those 
included in the schedule. Accordingly, a reference was sent to the 
U.P.S.C. for exclusion of the posts under the Government of Hima-
chal Pradesh on the 27th September, 19'7'4. The U.P . S.C. in their 
letter dated the 19th November, 1974, asked the information on the 
following two points: 

(i) The number of CHS Officers who have Dot opted for the 
Himachal Pradesh Health Service and the number out of 
them who have already been posted against other posts 
and the time lag during which the Ministry expect to post 
the remaining officers against other posts; 

(U) Whether the Ministry of Finance have been consulted and 
if so, whether they have concurred in the exclusion of the 
Medical and Public Health posts under the Himachal Pra-
desh Government from the C.H.S. 

The points raised by the Commission were duly examined in this 
Ministry and a proposal for exclusion of the posts under the Govern-
ment of Himachal Pradesh was finally referred to the Ministry of 
Finance fot their concurrence as desired by the U.P .s.C. on the· 
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16th January, 1975. The Ministry of Finance finally agreed to the 
exclusion of the posts in question on 25-3-75. On the 31st March, 
1975, this Ministry again approached the U.P .. S.C. for the exclusion 
of the posts from the C.H.S. The information called by the Com-
mission earlier was also furnished to them alongwith the proposal 
for exclusion of the posts referred to &bove. The Commission convey-
ed their approval to exclude the posts in question from the C.H.S. 
vide their letter dated the 19th April, 1975. This letter of the 
U.P.S.C. was received in this Ministry on 23-4-1975. The sanction 
of the President under rule 6 of the C.H.S. Rules, 1963, as amended 
by the C.H.S. Rules, 1966 to the exclusion of the posts under the 
Government of Himachal Pradesh was communicated to that Gov-
ernment on 30-4-1975. Subsequently, the approval of the Govern-
ment of India was also conveyed to the GoveI'nment of Himachal 
Pradesh to the transfer of 135 officers from the C.H.S. to the Hima-
chal Pradesh Health Service with effect from 26-1-197-1, l.'ide this 
Ministry's letter No. A llOI6/12/71-CHSIII, dated the 8th May, 1975. 
Such retrospective effect was also considered necessary to enable 
the State Government to exercise full control over the officer's trans-
ferred to the Himachal Pradesh Servi:.:e from 24-1-1974. In this con-
nection, it may be stated that under' sec. 40(7) of the State of Hima-
chal Pradesh Act, 1970 (53 of 1970) every member of the C.HoS. who 
immediately before the appointed date was holding any post in the 
existing Union Territory of Himachal Pradesh being a post included 
in the authorised str'ength of that service was required to serve 
without any deputation allowance for a period of 3 years, which 
ex,::ired on 24-1-1974. If the notification had ndt been given retros-
pective effect from 24-1-1974. The C.H.S. Officers would have be-
come entitled to payment of deputation allowance from 24-1-1974 
upto the date of their transfer to the Himachal Pradesh Health Ser-
vice. Since the officers were already serving under the State Govern-
ment of Himachal Pradesh, giving of retrospective effect to the 
exclusion of posts did not cause any haa-dship to any officer." 

(iv) The Central Hindi Directorate class III & IV posts Recruitment 
(Amendment) Rules, 1974 (I.S.R. 1028 of 1974). 

Iceply rtt:eiVl'd trom the Ministry of Education and SOCial Welfare 
(Department ('f Education) 

" ... the ftnalisation of the amendments was delayed because ot 
inter-departmental consultations. It is felt that such delays can be 
greatly reduced by holding meetings of the concerned officers of the 
c;llfferent departments concerned. This has been noted for the future. 
The delay that occured in the present case is regretted. 
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(v)'rbe Central Bureau of Investigation (Deputy Legal Adviser) 
Reeruitment Buies, 1.975 (G.S.B. 2722 of 1975) 

Explanatcry MlMnorandum in regard to retrospective effect publishecl 
in the Gazette. 

"The recruitment rules for the post of Deputy Leg~l Adviser in 
the Central Bureau of Investigation were earlier notified under the 
Ministry of Home Affairs Notification No. 14/35/62-AVD, dated the 
20th January, 1964. According to column 11 of the Schedule to the 
rules, pTomotion to the grade of Deputy Legal Adviser in the Central 
Bureau of Investigation shall be made from amongst the Public 
Prosecutors in the Central Bureau of Investigation with at least 7 
years service in the grade of Public Prosecutor. However, at the 
time of notifying the rules, the fact that the post of Public Prosecu-
tor, referred to above, had been redesignated as Senior Public Pro-
secutor in December, 1963, was overlooked as a result of which the 
rules for the post are being notified again, with the necessary amend-
ment duly made, giving effect from 20th January, 1964. It is con-
firmed that retrospective effect of the rules now notified will not 
adversely affect the interests of anyone." 

Reply re~~f.it't.!d from thlz Department oj Personnel and Administrative 
R~forms 

"The error in the recruitment rules was first noticed by the 
Central Bureau of Investigation in January, 1973, and a proptosal to 
effect necessary amendments was initiated by them in April, 1973. 
Since then, the matter had been under consideration in consultation 
with the Establishment Division of this Department and the Union 
Public ServiCe Commission, and the revised rules were finally noti-
fied on 12th November, 1975." 

(vi)The Small Seale Industries (Class I and II Gazetted Posts) 
Recruitment (Amendment) Rules, 1975 (G.S.R. 2404 of 1975) 

Reply received from the Ministry of Industry (Department of 
Industrial De'l'elopment) 

'(i) S/Shri P. R. Malhan and S. C. Pande were appointed as 
Deputy Director (Chemicals) as direct recruits w.e.f. 
30-6-1966 and 11-10-1966 respectively against promotion 
quota vacancies. Similarly Shri T. N. Basu was appointed 
as Assistant Director (Grade I) (Metallurgy) w.e.f. 
9-10-1964. 

(ii) On 3-6-72 the DC(SSI) requested this Department to ap-
prove the fixation of seniority of SfShri P. R. Malhan and 
S. C. Pande q Dy. Dir(Chem) against the promotiOll 
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quota vacancies even though they were recruited through 
the UPSC against the posts. Ali there was no explicit 
provision in the Recruitment Rules to fill up' the promo-
tion quota vacancies by direct recruitmeni if promotion 
failed, the Department of Personnel and Administrative 
Reforms did not agree to fix the senionty of S/Shri 
Malhan and Pande against promotion quota posts. Hence 
it was suggested to amend the Recruitment Rules with 
retrospective effect so as to fix the seniority of these offi-
cer~ against the promotion quota vacancies. 

(iii) Accordingly the DC (S81) suggested on 3-7-1973 to amend 
the Recruitment Rules for the posts of Deputy Director 
(Chern) with retrospective effect so as to fix the seniority 
of S/8hri Malhan and Pande in the grade of Deputy 
Director (Chem). The matter was taken up with the 
Department of Personnel and Administrative Reforms on 
13-7-1973. 

(iv) As stated under (iii) above, the Dep'artment of Personnel 
and Administrative Reforms who were approached in the 
matter, agreed on 19-10-1973 to our suggestion to amend 
the Recruitment Rules with retrospective effect and ad-
vised us to consult the Ministry of Law. Accordingly the 
Ministry of Law was consulted in the matter who agreed 
on 27-11-1972 to amend the rules retrospectively. There-
after the DC (SSI) was requested on 14-12-1973 to send a 
formal proposal to amend the recruitment rules retros-
pectively in order to obtain the approval of the UPSC to 
the proposed amendment. The proposal was received on 
30-1-1974 which was sent to the UPSC on 7-3-1974. The 
Commission wanted certain information before approving 
the amendment of the Recruitment Rules which was fur-
nished to them on 22-7-1974 after collecting the same from 
the DC (SSI). The UPSC conveyed theirappr'oval in the 
matter on 9-9-1974. Thereafter the draft notification was 
sent to the Deptt. of Personnel and Administrative Re-
forms on 3-10-1974.. The Deptt. of P .&A.R. before ap-
proving the draft notification desired to know the indivi-
dual cases where the seniority was to be aftected, if the 
recruitment rules were not amended retrospectively. In 
order to expedite the issue of the notification, the matter 
was discussed with the Department of Personnel and ad-
ministrative Reform, on 10-3-1975 who approved the draft 
'notification on 22-4 -1:n5. The Draft notification was sent 
to the Ministry of Law on 3()..4-1975 for vetting. That 



73 

Ministry revised the draft which was not in accordance 
with the spirit of our proposal. The Ministry therefore re-
qUE"sted to reconsider tl~ revised draft. Ultimately the 
Ministry of Law vetted the draft on 7-6-1975. 'The Onicia! 
Languages Commission was requested to make available 
the Hindi version of the draft who did the needful on 
7-7-1975. The Hindi version of the explanatory Memo-
randum was not done 'by the Official Languages Commi-
ssion which was got done by our Hindi Section who did it 
on 29-7-1975. The notification to amend the Recruitment 
Rules was ultimately issued on 6-9-1975. Thus there was 
hardly any. delay on the part of this Department to amend 
the Recruitment Rules with retrospective effect. 



APPENDIX VI 
(See para 56-57 of the Reporl) 

Copy oj circular letter from the Ministry 01 Home Affa'iTs 
regaf'ding measures to reduce delay in. framing of 

Recruitment Rules 

No. 20 13 I 67-Estt (D) 
GOVERNMENT OF INDIA 
MINISTRY 010' HOME AFFAIRS 

New Delhi-t, the 11th August, 1967. 

20th Sravana, r880~ 

OFFICE MF..MORANDUM 

SUBJECT: -l'-!"lIming of Recruitment Rules of Servds!Post.~-m(·c("l1(res 
to reduce delay in-

The question of reducing the time taken. in the finalisation of 
Recruitment Rules for Services!Posts has been under consideration 
of this Ministry for some time. A recent study of the cases relating 
to framing of Recruitment Rules for Services I Posts, or for amend-
ments to existing Rules, has shown that there is considerable scope 
for improvement a't various stages-ohom the dme that preliminary 
work is required to be initiated far drafting the rules to the· final 
~tage of their being notified. The methods of recruitment to ~ 
prescribed for a post are closely related 'to the nature of the duties 
that should be assigned to it. The laying down of the duties of 
posts and of drafting the recruitment rules for them are thus item 
of work which-if they are 'to be handled effectively level. It has 
been noticed. that the framing of Recruitment Rules for a postlser-
vice has often been left to be dealt with at comparatively junior 
levpls. Delay also occurs at each stage of consultation either with 
the Home Ministry or the Union Public Service Commission, as·the 
data necessary for consideration of draft rules are often not avail-
able. Some of the MinistrieslDepartments experience difficulty in 
preparing the draft rules, as they are not fully conversant with the 
requirement of the proforma prescribed for framing RecruUment 
Rules for ServicesiPosts other than those in the established Services 
(copy enclosed-Annexure-I) .• ------ ---------------- - ------------

·Not Printed. 
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2. It has been decided in consultation with the U.P.S.C. that the-

following revised procedure should be adopted for framing Recruit-
ment Rules for Services!Posts:-

(&I) : -As soon as a decision is taken to create a new Servicelpost 
including a Class IIClass II Se-rvicelpost, action should be taken 
immedialtely by the administrative Ministry I Department concerned 
to frame a draft of the Recruitment Rules therefor. An offlcer not 
lower in rank than an Under Secretary should personally frame a 
draft of the Recruitment Rules for the Service 1 post. 

(b) The existing arrangement under which draft Rules for Class 
r and Class II Services: posts, as framed by the administrative Mini-
strylDepartment are referred to U.P.S.C. for advice before scrutiny 
by the Ministry (y{ Home Affairs, will cease to be operative. Rec-
ruitment Rules for aU Class I or II ServiceslpoS'ts, as drafted by the 
administrative Ministry I Department, will hereafter be referred to 
Ministry of Home Affairs first for clearance, as is the case with the 
draft Rules for Class III or rv Services I posts. The administrative 
MinistrylDepartment should send, within a period. of one month from 
the date of creation of the servicelpost a self-contained proposal to-
gether with (i) 'the draft Recruitment Rules (for posts other than 
those in the established services) in the proforma already prescribed 
vide Annexure It and (ii) the particulars in proforma in Annexure 
II.· The data in Annexure II are intended to supply necessary 
information for the scrutiny of the proposal and to help in the enrly 
finalfsation of Rules. Ordinarily, the draft Recruitment Rules Will 
be returned by the Home Ministry, with their comments, within a 
month from the date of reference to that Ministry or, if special 
circumstances of a case require more time for scrufiny I discussions, 
the administrative MinistryiDepartment will be requested to discuss 
the case. Otherwise after the period of one month that Ministry] 
Department can presume concurrence of Home Ministry and proceed 
further. 

(c) Even before a formal reference is made, if the administra-
tive MinistrylDepartment finds any difficul!ty in framing a draft of 
the Re,')'uitment Rules for the Service!post newly created. the Deputy 
Secretary of the Under Secretary concerned in the Ministry of Hom~ 
Affairs would be available for assistance. The matter can be discus-
Bed with him, if the Ministry I Department so desires. 

(d) After consulting the Ministry of Home Affairs, the admini-
strative :MlnistrylDepartment will refer the draft Rules immediately 

-Not Printed. 
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to the U.P.S.C. along with the information as in the enclosed pro-
forma (Annexure II). * Before such a reference is made, it is nece&-
sary to discuss ifhe proposals with the Commission's Secretariat as 
laid down in the undermentioned instructions. 

(i) Ministry of Home Affairs a.M. No. 18/20]54-Estt (B). dated 
8-9:-1954. 

, (ii) D.O. No. 31 (7) -E.O.155, dated 12-3-1955 from Shri S. B. 
Bapat to all Secretaries to the Govt. of India. 

(iii) Ministry of Home Affairs' a.M. No. Ft. 1812163-Estt (B) 
dated 18-lrl963. 

Where the procedure for consultation with the Commission ~ 
been correctly followed and the information necessary fo'r the con-
sideration of such proposals has been fully given, it would ordinarily 
be possible for the Commission to convey their adVice within jou.r 
or five weeks. If the Commission's advice on the draft Recruitmen.t 
Rules is not received within this period the administrative Ministry I 
Department should settle the matter by person.al discussion with 
the Officer concerned in the Commjssion. In case the provisions of 
the final draft are at variance with the draft Rules, as concerned in 
r.y the i.\1inistry of Home Aifair"J the changes should be brought to 
the notice 01 ;the Home Ministry. 

(e) The revised procedure indicated in (a) to (d) above will 
apply also to amendments proposed to be made to existing Recruit-
ment Rules. Such proposals should be sent along with the informa-
tion in the proforma given in Annexure III· to this Office Memo-
randum. 

"To, 

SdJ- R. M. SHROFF (MRS.) 
Deputy S~crota1Y to the Government oj IndiG. 

All Ministries of the Govemment of India, etc. etc. 

-----_ .. ---_ .... _ .. _---- .. ------_. __ . 
-Not Printed. 



APPENDIX VB 

(Please see para 86 of 'the Report) 

Statement of ca.ve for the opinion of the AttOf'nerJ General of Indus 

The true meaning and scope of clause (1) of article 239 of th~ 
-Constitution forms the subject mattor of this reference. 

2. In many Central Acts, power to make rules is conferred upon 
the Central Govemment and when such Act is in force in a Union 
territory, it has been the practice or the President, in pursuance of 
-clau:;e (1) of Article 239 of the Constitution, to direct by a notifica-
tion that, subject to his control and until further orders, the powers 
and functions of the Cen'tral Government shall also be exercised by 
the Administrator of that Union territory. ·Annexure I to the 
Statement of Case enumerates 21 such notifications under varioua 
Acts. 

3. In conformity with the above practice, a Presidential notift-
-cation dated 3rd May, 1973 (appearing in serial. No. 19 of "'Annexure 
I and also rt~produced in te'Xiemo in "'Annexure II) was issL1ed and, 
-clothed with the rule-making powers thereunder, the Administrato!' 
-of the Union ,territory of Delhi has made the Delhi Sikh Gurdwara 
Rules, 1973 (·Annexures III and IV). 

4. The Committee on Subordinate Legislation have taken excep-
tion fo the concurrent confermer.t of the rule-making pow~r upon the 
Administrator. The Committee assails such conferment on two 
grounds. Firstly, they feel 'that it was only in relation to the admi-
nistration of a Union territory thlllt the Administrator had been in-
cluded in the definition of 'Central Government' under clause (8) 
·of section 3 of the General Clauses Act, 1897; and secondly, because 
!delegation of power under article 239(1) of the Constitution is in 
.:relation only to "administration" of the Union territory. Hence 
this reference. 

5. The legality of 'the notifications in question (as well as that 
-of the bunch of notifications listed in • Annexure I) has been exa-
mined in the succeeding parag::-arhs. 

*NQt Printed. 
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6. On 1Mh March, lIM8, the Central legialature of India passed 
the Minimum Wases Act, 1948 which, in its Schedule specified,. 
UDder two partl, the employments in respeCt of which the minimum 
wages of the employees can be fixed. Section 27 of the Act authori&-
ed the lappropriate Government' after giving three mont.hs' notice 
of its in/tention to do so, to add to either part of the Schedule, any 
other employment in respect of which it is of the opinion that the 
minimum rutes of wages should he flxedWlder the Act. On the 
16th March, 1949, 'the Central Government issued a' notification in. 
exercise of its powers under section 94 (3) of the Government of 
India Act, 1935 directing that the functions of the 'appropriate Gov-
ernment' under the Minimum Wages Act WOUld, in respect of every 
Chief Commissioner's province, be exercised by ~he Chief Commis-
sioner. On the 17th March, 1950, the Chief Commissioner of Ajmer. 
purporting to act as the lapproprta~ Government' of the State, pub-
Ushed a notification in terms of section 27 of the Act giving three 
month's notice of his intention in includt~ employment in the textile 
miles as an additional item in part I of the Schedule' and issued a 
final noItiftcation on the 10th October, 1950'. 

7. Upon a challenge made to the vires of the notification, the 
Supreme Court in Edward Mills Conlpany Ltd~ v. State of Ajmtr 
(AIR 1955 SC 25) hold that no order made by the Governor General 
under section 94(3) investing the Chief Commissioner with authori-
ty to administer a province is really in /the nature of a legislative' 
pro1~isicm which defines the rights and powers of the Chief Commis-
Moner in respect of that province and that the notifications are legal 
and valid. The court also observed that an order made under this 
llection is to be reckoned 88 an order made- under article 239 of the 
Constitution. 

8. In Jayantilal Amratlal v. P. M. Rana (AIR 1964 SC 646) which 
was a member under article 258 (1) of the Constitution, ,the minority 
view made a reference to section 94 (3) of Government of India Act, 
1935 corresponding to article 239 of the Constitution and reiterated 
that Edward Mills' case dealt with the governance of the Chief Com-
missioner's province and governance would include all kinds of func-
tions-whether executive, legislative or judicial. 

9. The provisions of article 244 may next be compared with those' 
or Article 239. The word 'administration' with its variations whidl1 
occurs in article 239 also finds a place in article 244. No doubt, ,the 
Sixth Schedule in its para 19(i) (b) gives a specific legislative power 
to the Governor, but such power could not have found place in the 
achedule-extension 88 it is of the parent article unless it is includ-



ed in Itbe expression 'administration of the tribal areas' occurring fn 
claulle (2) of article 244. WbUe examining the vires of a not1fu:a-
tion dated 8-9-1961 iIS'Ued pu1"I!I'Uant to the powers conferred under 
Article 244 whereby Governor of Assam extendP.d the EaStern Ben-
gal and Assam Excise Act, 1910 to the United Khasi-Jainti Mills 
District, the Supreme Court, in State of Meghalaya t'. Ka Drhyim 
Kl~rkuleng (1972) ISC 148, :>bserved that the power conferred 011 

the Governor is a legislative power 8nd is not only in the form of 
making substantive Laws but also could apply to the existing 
statutes. ]t may be conceded that the phraseOlogy of paragraph 19 
(1) (b) of the scheduJe does not obtain in article 239 and the relev-
ance of this case is only to stress that administration in certain dr-
cuIll9tances can include legislative power. 

·ow 

10. Next a reference may be made to section 124(1) of the Gov-
ernment of India Act, 1935 (corresspondlng to article 258 of the Con-
stitution). In Amer Khan 'V. State (AIR 1950 All. 423) a question 
was raised whether this section refers 'to the executive functions of 
the Central Government alone or does it cover functions other than 
executive functions, that is, the power of subordinate legislation? 
It was held, that section 124 (1) is not confined. to the executive tunc-
tion."J of the Central Government on the ground that the word 'func-
tions' is not qualified by the word 'executive~. The words 'to which 
the executive authority of 'the federation extends' relate not to the 
word 'function' but the 'matter'. 

] 1. While dealing with the power of the President to make rules, 
the Delhi High Court in H. L. Radhcy 'V • .Delhi Administration, (AIR 
19C9, Del. 246) held that article 239 also enables the President to 
make rules for the Central Services in any Union Territory since 
the making of such rules is included in the Administration of such 
territories which can be carried on by the President through the 
Administrator. Similarly the Rajasthan High COuN in Bhanwarlal 
t!. State of Rajasthan (Am 1959, Raj. 257) upheld the rule-making 
power of the Chief Commissi('nEr under Ajmer Shops and Com-
mercial Establishment Act, 1956. 

12. It may be useful at this stage to distinguish a judgement o~ 
Madras High Court in Ghonsia Begnm v. Union Ten-itory- o! Pondi-
cherry (AIR 1975, Mad. 345) wherein it was held that the President, 
acting under article 239 of the Constitution, cannot delegate the 
powe~ and functions of the Central Government under the Land 
AcqUisition Act for the acqUisition of a land for the purpose of ~ 
auto-telephon~ exchange for the Pest and. Telegraphs D~partment, 
Pondicherry to 'the District Governor of Pondicherry, all Admi-
nistrator appointed under that article. The Madras High Court 



undencored the fact that 'Post and Telegraphs' constitute item 31 
of Union List and are Union subjects which couildbe administered 
only by the Central Government. In the facts of the present case, 
Entry 10 "Trust and Trustees" and En'try 28 Charities' and Charitable 
institutions, Charitable and religious endowments and reUgious 
institutions fall in the Concurrent list and hence the ratio of the 
Madras ruling will not be appUcable here. 

13. Etymologieally, the word administrator is derived from Mini-
-ster which means render aid or service, Admin.istretlion is mana .... 
ment of public aifadrs government and even in international law 
when the Uni1ed NatioDS charter (article 75-86) provides that 
trust territories are to be administered pursuant to trusteeship 
agreement under the auspices and supervision of the United States, 
the expression has been held to include law-making. It is not sug-
gested that Administration will always include the power of law-
making because in the Constitution there is specific article relating 
to regulations to be made by the President, but the usage and in-
terpretation of article 239 by the courts unequivocally point out to 
the fact that the power of rule-making is deposited therein to the 
extent that the Central Government has power to make laws on 
the subject. 

14. Learned counsel is requested to advise: 
(i) Where a Central Act confers rule-making powers on the 

Central Government to carry out the purpoaes of the 
Act, i8 it lawful for the Pres1dent, in pureuance of clause 
(1) of article 239 of the Constitution, to direct that the 
Administrator of a Union Territory having relation to 
the subject matter of the Act shall also exercise such 
rule-making powers with ~t to that Union Territory? 

(ii) Generally. 

NEW DELHI; 

8th Dec£>mbt;.,.. 1977. 

SG/- V. V. VAZE, 
Joint Secretary and Lega.l Adviser. 
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MINUTES OF THE SEVENTH SI'ITING OF THE COMMI'r1'lZ 
ON SUBORDINATE LEGISLATION 

(SIXTH LOK SABHA) 
(1977-78) 

The Committee met on Tuesday, the 29th November, 1977 from 
16.00 to 16.45 hours. 

PRESENT 
Shri Somnath Chatter~ee-Cllainnan. 

MllMBBRR 
2. Shri Bhagirath Bhanwar 
3. Shri ~ga Chand 
4. Shri Ram Sewak Hazari 
5. Shri K. T. K08alram 
6. Shrl Trepan Singh N egi 
V. Kumari Maniben Vallabhbhai Patel 

SKOll:TAlt1A'f 

Shri Y. Sahai-Chief Legislative Committee Officer. 

2. The Committee considered Memoranda Nos. 43 to 52 on th. 
following subjects:-

S. Memo No. Subject 
No. 

(I) (2) (3) 

I. 43 • • • • 
~. 44 (i) The Central Hindi Directorate Qass III and 

IV Posta Recruitment (Amendment) Rules, 1974 
(G.S.R. 1028 of 1974). 

(ii) The Petroleum (Amendment) Rules, 1974 
(G.S.R. 1376 of 1974). 

(iii) The Central Bureau of Investigation (Dep11tJ 
Legal Adviser) Recruitment Rules, 1975 (G.S.R. 
2722 of 1975). 

3 to 45 to 52 • • • 10 • 
·OmJn.S portions of the Minutes are not covered by this Report I 
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(ii) (a) The Central Hindi Dil'ectorate Class III and IV Posts; 
Recruitment (Amendment) Rules, 1974 (G.S.R. 1028 ,qf 
1974). 

(b) The Petroleum (Amendm~t) Rules, 1974 (G.S.R. 1376 
of 1974). 

(c) The Central Bureau of Investigation (Deputy Legal 
Adviser) Recruitment Rules, 1975 (G.S.R. 2722 of 197n 
(Memorandum No. 44).· 

5. The Committee considered the above Memorandum and de-
precated inordinate delays in the issue of the rules in question. 
They observed that not infrequently such delays were occasioned 
by unduly long time taken in inter-Departmental consultations. 
For instance, as conceded by the Ministry of Education and Social 
Welfare in the case of the Central Hindi Directorate Class III and 
IV Posts Recruitment (Amendment) Rules, 1974, holding of fre-
quent meetings of the officers of the different Ministries concarned 
with the ftnalisation of the rules could result in substantial reduc-
tions in delays. The Committee desired the Ministries concerned 
to streamline the existing procedure for Inter-Departmental con-
sultations to reduce delays and to intimate to the Committee the 
procedure derived and guidelines formulated in this regard . 
6-19 • • • • • 

The Committee thEm ad;oumed. 

------
-Omitted portions of the Minutes are not covered by this Report. 



XI 
MINUTES ,OF THE ELEVENTH SITTING OF THB COMMIT-

TEE ON SUBORDINATE LEGISLA'rION (SIXTH LOK SABHA), 
(1977-78) 

; , 

The Committee met on Saturday, the 28th January. 197:1 from lU)I} 
h()urs to 13.30 hours. 

PRESENT 

Shri Somnath Chatterjee-Chairman. 

MD.mERS 
2. Shri Bhagjrath Bhanwar 
3. Shri Somjibhai Damor 
4. Shri Durga Chand 
5. Shri Santoshrao Gode 
6. Chaudhry Hari Ram Makkasar Godara 
7. Shrt Tarun Gogoi 
8. Shri Ram Sewak Hazan 
9. Shri K. T. Kosalram 

10. Shri N. Sreekantan Nair 
11. Shrt Trepan Singh Negi 
12. Shri Saeed Murtaza 

lIJ. Representatives of the Minist", of Industry (Department of 
Industrial Development) 

1. Shri G. V. Ramakrishna, Additional Secretary. 
2 Shrt'L Mahadevan, Joint Secretary. 
3. Shrt Yogesh Chandra, Director. 
t Shrl I. N. Mutthy, Chief Controller of Explosives. N8gpur . 

17M. • • • 'III 

SBcu1wI:LtT' 
Shri Y. Sahai-Chief Legislative Committee Of1i.t;et . 

2 to 1!i • • • • 

• 

*Omitted portions of the Mintm!s are not covered by this Report.... 
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Delay ill puWbhlDr the Petroleum Bales 

16. The Committee then examined the representatives of the 
Ministry of ,Industry (Department of Industrial Development) 1"8-

gardin'g delay in publishing the Petroleum Rules. 

l7. In his evidence, the reprt-sentative of the Mini.~t't'y conceded 
that the delay of nearly four years in the final publication of the 
rules was very difficult to explain. Giving a stage-wise break-up of 
the delay, he stated that the initial delay of about eight month. 
took place after the publication of the draft rules on 16-9-1972. 
Objections and suggestions were invited from the public uplo 31-12-
1972. The examination of the objections and suggestions and revi-
-sion of the draft rules took about eight months. Subsequently, con-
sultation with the Ministries of Law, and Petroleum and Chemicals 
also took r;ome time. There was 'Sl"cther 6 months delay from De-
cember. 1975 toO June, 1976 in getti~g the rules translated in Hindi. 
'The representative of the Ministry conceded that such deJoys ~hould 
not occur and it would be avoided in future. 

18. When asked what could be the reasonable period within 
which draft rules could be finally published, the representative of 
the Ministry stated that though the exact period taken in each case 
would depend upon the nature of the draft rules, the nature of objec-
tions received and the complexity of the matter, broadly sp~a.kjnq, I) 
to 9 months' period should be adequate for .the publication of any 
dr3ft rules. 

19. Regarding steps taken by the Ministry to expedite the puhli-
cation of rules, he stated that they have come to the conclusion that 
when draft rules are prepared and published for inviting objections, 
they could be sent simultaneously to all the agencies without doing 
it in a serial order so that the comments of all concerned were avail-
able at the same time, For Hindi translation also the Official Lang-
uage Commission had asked them to send chapter by chapter. It 
-can be sent for translation at draft sta'ge also. 

20, Regarding reduction of the time taken in inter-departmcntal 
'Consultation, the witness stated that it can be achieved through hav-
ing meetings of the concerned Ministries. The views of the respec-
tive MinistrteslDepartments can be taken into account at the meet-
ing itself and further processing done on that basts. 
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21. In reply to a question whether the Ministry had examined. 
the feasibility of publish'ing the rules in English in the first instance 
jollowed by ita Hindi translation so as to avoid delay in the final 
publication of the rules, the representative of the Ministry stated 
that the normal procedure was to send the manuscripts of batla 
English and Hindi versions to the press together. 

22. In reply to another question, the witness promised to im-
press upon the officers of the Ministry the need of expedition in the 
final publication of rules. 

Use of vague Expressions in Rules 15(1), '0(6)1 II, 115(1) and 172(4) 
of the Petroleum Rules l 1978. 

23. The Committee then took up the question of use of vague 
expressions such as "unreasonably large quantity", and "frequent 
intervals", "regularly in the Petroleum Rules. For using the expres-
sion "unreasonably large quantity" in Rule 15(li), the representa-
tiv..: of the Ministry stated that petroleum Class B and elaRJ C WE're 

carried by ships for their own use. Ships were of different shes and 
the quantity required depend upon their size. When a ship comes 
to the Indian Ports, it is subject to Indian Rules. A Collector of 
customs is to determine that a ship does not carry an unreasonably 
large quantity of the aforesaid categories of oil. In View of the 
large variation in the sizes of sb'ips and the tanks in which they 
carry bunker oU, it is necessary to provide this kind of variation tn 
administering these rules. Asked whether there was any difficulty 
in prescribing quantities of petroleum which may be considered un-
reasonable for various sizes of ships or ranges of sizes of ships. The 
representative of the Ministry stated that not only the sizes of the 
ships vary from 15,000 to 80,000 tonnes but also the arrangement. 
of filling with bunker oil varies. While some loaded at Indian ports 
others loaded at North African ports. 

24. The Comm'ittee pointed out that while one officer may feel 
that a particular quantity was 'unreasonably large' another officer 
mny feel that it was not The Committee enquired whether an7' 
sketch was exercised to ensure that the decision by a particular oftl-
eer was a rational one. The Chief Controller of Explosives conce-
ded that it had to be left entirely to the subjective determination 
of the officers concerned who were normally lower officers below 
the rank of customs officers. In reply to a question, the witness pro-
mised toO examine 'the feasibiJity of laying down guidalfnes in the 
matter. 
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25. The Committee then referred to the use of the expression 
'reasonable interval' in rule 90 (6). The Chief Controller of Ex-
plosives stated that this express'ion was there in the old rules also. 
The I-ipeHnes rules had been made very elaborate land an approval 
system had been brought into force under which an Company who 
laid the pipelines was to submit a project report and shOw all the 
particulars of the pipeline-the de'Sign of the pipeline, the thick-
ness, the diameter and the len'gth of the the pipeline, etc. They had 
also to provide route map of the pipeline and the officers of Engin-
eers India Ltd. inspected the project. 

26. The Committee desired the Ministry to send a note regard-
ing the workability of the rules, in the light of their past experience, 
so that there is no scope of arhitriuiness in their working. Thl' re-
presentative of the Ministry promised to furnish the reqUisite note. 

(The witnesses then withdrew) 

27 to 33 - - • - '" 
The Committee'then adjourned. 

-Omitted portloDJ of the Minutes are not coveJ,'ed by this Report. 
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MINtITES OF THE TWELFTH SITrING OF THE COMMITTEE 

ON SUBORDINATE LEGISLATION (SIXTH LOK SABRA) 
(1977-78) 

The Committee met on Thursday, the 9th February, 1978 from 
15.00 to 15.46 hours. 

PRESENT 

Shri Somnath Chatterjee-ChG.irmAn 

MICMBSRS 
2. Shri Somjibha:l Damor 
3. Shri Santoshrao Gode 
4. Chaudhary Hari Ram Makkasar Godara 
5. Shri Tarun Gogoi 
6. Shri Ram Sewak Hazari 
7 Shri K. T. Kosalram 
8. Shri N. Sreekantan Nair 
9. Shri Trepan Singh Neg! 

10. Kumari Maniben Vallabhbhai Patel 
11. Shri Saeed Murtaza 
12. Shri Sachindralal Singha 

5BcRETARIAT 

Shri Y. Sabai-Chief Legislative Committee Officer 

2. The Committee considered Memoranda Nos. 79 to 88 on the 
following subjects:-

S. Memo. No. 
No. 

(i) 79 

Subject 

L'!ying of Regulations framed under Central Acts 
before Parliament. 

89 



(I) 

(ii) 80 

(iii) 81 

(iv) 82 

(v) 

(vi) 

(vii) 85 

(viii) 86 

(ix) 

(x) 88 

(a) The National ~avings Certificates. (V Issue} 
Rules, 1973 (G.S.R. 42I-E of 1973); 

(b) The Post Office Savings Certificates (Second 
Amendment) Rules, 1973 (G.S.R. 422-E of 1973); 
and 

(c) The Post Office Savings Certificates (Second 
Amendment) Rules, 1975 (G.S.R. 2340 of 1975). 

The Baggage (Conditions of Exemption) Rules, 1975-
(G.S.R. 453-E of I!ns). 

The Gujarat and Dadra and Nagar Haveli Rice 
(Export) and Paddy (Movement Control) Order,. 
1975 (G.S.R. 42S-E of 1975). 

Delay in finalising Amendments to rules: 

(a) The Military Lands & Cantonments Service 
(Class III & Class IV) Recruitment (Amend-
ment) Rules, 1974 (S.R.O. 235 of 1974). 

(b) The General Provident Fund (Defence Ser-
vices) Forty-second Amendment Rules, 1974 
(S.R.O. 381 of 1974). 

(c) The Central Health Service (Amendment) 
Rules, 1976 (G.S.R. 381 of 1976). 

The Linoleum (price Control) Order, 1974 (S.O. 
386-E of 1974). 

The Aircraft (Amendment) Rules. 1976 (G.S.R. 69 
of 1976). 

The Defence and Internal Security of India (Amend-
ment) Rules, 1976 (G.S.R. 396-E of 1976). 

Extension of time for framing of rules under the-
Oil Industry (Development) Act, 1974. 

The Survey of India Assistant Stores Officer Re-
cruitment Rules, 1974 (G.S.R. 921 of 1974). 
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(1) lAying of ReguZetion.s tr4med undn CentTal Acts before-
Parliamen.t. (Memorandum No. 79). 

3. The Committee considered the matter in all its aspects, and 
noted that the reasons givoen by the Ministries/Departments for 
not incorporating a provision for laying/publication of regulations 
in Acts/Bills were generally on the lines of those given 
in the two communications of the Ministry of Law, Justice 
and Company Affairs (Legislative Departmen:t) dated the 9th 
March, 1974 and 21st January, 1975. Similar arguments were 
given by the Ministry of Finance (erstwhile Department of Bank-
ing) for not incorporating a provision for laying of regulations 
framed under the State Bank Laws Amendment Bill, 1973. These 
arguments were not accepted by the Committee on Subordinate 
Legislation who had in paras '86-~7 of their Second Report (Sixth 
Lok Sabha) observed that the body which delegated the power had 
a right to see that the power delegated by it was properly exer-
cised, and the delegate did not transgress the limits laid down by 
it. Whether the delegate was the Central Government or a body 
subordinate to it was not very material. 

4. Nor did the Committee see any force in the argument that 
the laying of regulations relating to an autonomous body before-
Parliament might impinge its autonomy or result in day-to-day 
interference with its affairs. The Committee, therefore, desired 
that, like rules, regulations should also be laid before Parliament 
and there should be a provision to this effect in the relevant 
statutes. Likewise, there should invariably be a provision in the-
relevant statutes for publication of regulations to be framed 
thereunder. The Committee desired the Ministry of Law /Depart-
ment of Parliament Affairs to issue necessary instructions to aU 
Ministries/Departments of the Government of India to this effect. 

(ii) (a) The NatioTl41 Savings Certificates (V Issue) Rules, 1973-
(G.S.R. 421-E of 1973); 

(b) The Post Office Savings Certificates (Second Am.endment) 
Rules, 1973 (G.S.R. 422-E of 1973); and 

(c) The Post Office Savings Certificates (Second Amendment) 
Rules, 1975 (G.S.R. 2340 of 1975). (Memorandum No. 80) 

5. The Committee considered the above Memorandum and noted' 
that the Ministry of Finance (Department of Economic Affairs) 
had conceded in their reply that there was a possibility of issue of 
certificates under the above Rules t.:> Institutions etc., by the Post' 
Offices due to an element of human error. The Ministry were, how-
ever, not in favour of making a provision in the rules that the-



investors in such cases would not suffer on account of the contra-
vention of the rules. The Committee further noted that even 
though there was no statutory provision to this efteet, such indivi-
dual cases were being cODSidered on merit and .generallyinterest 
at, Post Oftlce Savings Bank rates was also allowed to institutions, 
etc. as a special case. The Committee felt that it would be appro-
priate if this practice was brought on a statutory footing. 

, 6. The Committee noted that, on being pointed out, 'the Ministry 
of Finance (Department of Economic Affairs) had since amended 
the relevant rules to preseribeseparate surrender values of· the 
various National Savings Certificates after the expiry of three and 
four and after five and six completed years. 
(iii) The Baggage (C0'n4itionB C1/ Exemption) Rule., 1975 G.S.R. 

45)'E of 1975). (Mem..,rcmdum No. 81) 

7. The Committee considered the above Memorandum and noteci 
that at present no checks were exercised by the Customs Authori-
ties to see that goods cleared under the Baggage Rules were not 
disposed of till the market v:,lue of such goods had depreciated to 
less than 50 per cent. However, on being pointed out by the Com-
mittee, the Central Board of Excise and Customs had issued some 
guidelines to all the Collectors of Customs and Cen'tral Excise to 
. ensure that the condition laid down in Rule 2 including sub-rule (0) 
of the Baggage (Conditions of Exemption) Rules, 1975 were com-
plied with. ' 
(iv) The Gu;atrca and Dadra and Nagar Haven Rice (Export) and 

Paddy (Movement Control) Order, 1975 (G.S.R. 425-E of 197Q) 
(Memorandum No. 82). 

8. The Committee considered the above Memorandum and note,d 
that, on being pointed out, the Ministry had amended the Gujarat 
and Dadra and Nagar Haveli Rice (Export) and Paddy (Movement 
Control) Order, 1975 specifying the minimum rank of the persons 
authorised to exercise the powers of entry, search, seizure, etc., in 
the Order itself and eliminating the provision empowering the authe-
J'ised persons to further authorise ether persons to ~xercise E.uch 
powers. 
,ev) Delay in fiMlising Amendments to ruIes:-

(a) The Military Lands and Cantorlments Senne. (elM. III 
and Class IV) Recru~tm.ent (Amen.dml'nt) Rule.. 1974 
(S.R.D. 235 ~ 1974); 

(b) The General Pmvident Fund (Defence Se",~e) Forty-
sec011.d Amendment Rules, 1974 (S.ft.D. 381 f!1/ 1m); Gftcl 
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(c) The Central Health Service (Amendment) Rules, 1976 
(G.S.R. 381 of 1976). (Memorandum No. 83) 

9. The Committee considered the above Memorandum and noted 
that there had been delays in finalising the above rules ranging 
from over two years to nearly three and a half years, with the 
result that retrospective effect had to be given in all the three 
cases. From the explanations of the Ministries in the three cases, 
the Committee felt that too much time was taken in inter-Depart-
mental consultations. The Committee desired the Department of 
Personnel and Administrative Reforms to evolve some procedure 
whereby to reduce the time involved in such consultations to the 
barest minimum, and to send their suggestions in this regard 
within four weeks. The Committee, on receipt of reply from the 
Department of Personnel and Administrative Reforms, will consi-
der and examine this aspect of delay and make suitable recom-
mendation thereon. 

(vi) The Linoleum (Price Control) Order, 1974 (S.O. 386-E of 1974) 
(Memorandum No. 841). 

10. The Committee considered the above Memorandum and noted 
that the Linoleum (Price Control) Order, .1974 had been rescinded. 
Since the Order was no longer in force, the question of making any 
amendments thereto did not arise. The Committee, however, noted 

·the assurance given by the Ministry of Industry (Department of 
Industrial Development) that the suggestions made by the Com-
mittee, viz., (i) mentioning in the Order of the nature of records 
which a manufacturer is required to keep in terms of clause 4(1) 
of the Order, and (ii) specifying the name of the 'other authority' 
(not below a particular rank) mentioned in clause 4 (2) of the 
Order, would be kept in view, if any necessity arose to iSSUe a 
similar Control Order· in future. 

(vii) The Aircraft (Amendment) Rules, 1976 (G.S.R. 69 at 1976) 
(Memorandum No. 85). 

11. The Committee considered the above Memorandum and 
agreed with the following amendments proposed to be made by the 
Ministry of Tourism and Civil Aviation to Rule 7'8-C of the Air-
craft Rules, 1937:--

(t) to amend sub-rule (1) to provide that a fee not exceeding 
Rs. 3.00 per vehicle per hour shall be payable according to the 
importance or classification, if any, of the aerodrome; 



(ii) to amend sub-rule (2) to provide that the following 
vehicles shall be exempted from the payment of the 
parking fee by issue of a general or special order in 
writing from the DGCA:-

(a) Go-vernment vehicles; and 

(b) vehicles belonging to any person who is engaged on a 
regular duty at an aerodrome; and 

(iii) to amend sub-rule (3) to provide that the fee shall be 
paid in cash to the Aerodrome Officer or to any other 
person authorised by him in this behalf, for which a 
receipt shall be issued forthwith. 

The Committee desired the Ministry to give effect to the above 
amendments at an eaTIy date. 

12. As regards the delay of almost a year in p~blishing the final 
rules, the Committee. noted that, according to the reply of the Mi-
nistry; it was an exception in this case. However, necessary 
instructions were being issued by the Ministry to ensure that such 
cases were expeditiously dealt with at all stages in future. 

(viii) The Defence and Internal Security of India (Amendment) 
Rules, 1976 (G.S.R. 396-E 01 1976) (Memorandum No. 86). 

13. The Committee considered the above MePlO'fandum and felt 
that as both the Emergencies proclaimed on the 3rd December, 1971 
and the 25th June, 1975 had already b~n revoked, there was no 
question of issuing an amendment to sub-rule (3) of rule 31-A of 
the Defence and Internal Security of India Rules at this stage. 
The Committee, however, desired that in case such rules were 
issued in future, these should invariably indidate the minimum 
rank of the officer authOJ;ised to exercise the power of removal. 

(ix) Extension of time for framing of rules under the Oil Industry 
(Development) Act, 1974. (Memorandum No. 87). 

14. The Committee considered the abov~ Memorandum and 
noted that the Ministry of Petroleum had from time totime bCiCn 
seeking extension of time for framing service rules of the Oil In-
dustry Development Board, and that in their latt1St communication 
dated the 16th January, 1978, the Ministry had sought a general 
waiver of the time-limit for framing these rules. The Committee 
were not convinced by the argument advanced by the Ministry 
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that as the number of employees of the Board at present was two 
small, it was preferable to wait till the staff strength had stabilis-
ed. The Committee, ther~fore, did not agree with the request of 
the Ministry for grant of a general waiver of the time-limit for the. 
framing of the above mentioned rules and desired that th~ service 
rules in question should be formulated latest by the 30th June, 1978. 

(x) The Survey of India Assistant Stores Officer Recr1dtment Rules, 
1974 (G.S.R. 821 of 1974) (Menwrandum No. 88). 

15. The Committee considered the above Memorandum and 
noted with satisfaction that, on being pointed out, the DE?jPartment 
of 'Science and Technology had amended the Survey of India As-
sistant Stores Officer ReC'l'Uitment Rules, 1974 specifying the pre-
cise name of the rules which had been repealed. 

The Committee then adjourned to meet ag4in on the 1st March, 
1978. 



XIII 

MINU'l'ES OF THE' THIRTEENTH SITTING OF THE CuM-
MITTEE ON SUBORDINATE LEGISLATION 

(SIXTH LOK SABHA) 
(1977-78) 

The Committee met on Wednesday, the 1st March, 1978 from 
15.30 to 16.15 hours. 

PRESENT 
Shri Somnath Chatterjee-Chairman 

MEMBItRS 
2. Shri Bhagirath Bhanwar 
3. Shri Somjibhai Damor 
4. Shri Durga Chand 
5. Shri Santoshrao Gode 
6. Chaudhary Hari Ram Makkasar Godara. 
7. Shri Trqpan Singh Negi 
8. Kumari Maniben Vallabhbhai Patel 
9. Shri Sachindralal Singha. 

SECRETARIAT 

Shri Y. Sahai-Chief Legislative Committee OfJicer . 

2-3. • • • • 
4. The Committee considered Memoranda Nos. 89 to 95 on the 

following subjects:-

S. Memorandum 
No. No. 

(I) (2) 

Subject 

The Delhi Sikh Gurdearas Rules, 1973 (Notifica-
tion No. 18(IS)/73-Judl. dt. 13-9-1973) . 

.. . __ ._----_ . .... _-_._-
-- .~it~ portions of the Minutes are not covered by this Report. 
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2. 

3· 

4· 

5· 

6. 

7· 

2 

90 

91 

92 

93 

94 

95 

97 

3 

Schemes framed under the Dock Workers (Regula-
tion of Employment) Act, 1948-Pn,vision for' 
laying before Parliament. 

The Liquefied Petroleum Gas (Restriction on Use) 
Order, 1974 (G.S.R. 252-E of 1974). 

Subsidiary Banks (Appointment of Employee 
Directors) Rules, 1974 (S.O. 400-E of 1974). 

Furnishing of information by the Ministries! 
Departments to the Committee on Subordinate 
Legislation. 

'" '" • • 
'" • • • • 

(i) The Delhi Sikh Gurdwaras R1J.le:;, 1973 (Notification .Vo 18(15) / 
73-JudZ. dt. 13-9-1973) (Memorandum No. 89). 

5. The Committee considered the above Memorandum and noted 
the opinion of the Attorney General that where a Central Act con-
ferred rule-making power on the Central Government to carry out 
the purposes of the Act, it was lawful for the President, in pur-
suance of clause (1) of Article 239 of the Constitution to direct that 
the Administrator of a Union Territory having relation to the sub-
ject matter of the Act shall also exercise such rule-making powers 
with respect to that Union Territory. In view of this opinion, the 
Committee felt satisfied regarding the authority of the Administra-
tor of Union Territory of Delhi in framing the Delhi Sikh Gurdwaras 
Rules, 1973 under the Delhi Sikh Gurdwaras Act, 1971. though sec-
tion 39(1) of the Act empowered the Central Government to make 
rules to cary out the purposes of the Act. 

(ii) Schemes framed under the Dod: Workers (Regulatiull. oJ Em-
ployment) Act, 1946---ProvisioH for Zacling before ParI iCL7nent 
(Memorandum No. 90). 

6. The Committee considered the above Memorandum and noted 
with satisfaction that, on being pointed out, the Ministry of Ship-
ping and Transport (Transport Wing) had agreed to make a provi-

,------_ .. "-----,,._ ....... _--
·Omitted portions of the Minutes are not covered by !his Report. 
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sion in the Dock Workers (Regulation of Employment) Act, 1948 
for laying of Schemes framed thereunder before Parliament. The 
Committee desired the Ministry to bring legislation for the pur-
pose at an early date. 

(iii) The Liquefied Pet1'Oleum Gas (Restrictions on Use) Order, 1974 
(G.s.R. 252-E of 1974)-(Memorandum No. 91). 

7. The Committee considered the above Memorandum and noted 
with satisfaction that, on being pointed out, the Ministry of Petra-
leum had amended the Liquefied Petroleum Gas (Restrictions on 
Use) Order, 1974 so as to provide for the following: 

(i) Power of Search and Seizure would be exercised by a 
Police Officer not below the rank of SUb-Inspector; 

(ii) Presence of witnesses at the time of search and seizure 
and preparation of inventory of articles seized and supply-
ing a copy thereof to the person concerned. 

(iv) Subsidiary Banks (Appointment Of Employee-Directors) Rules, 
1974 (S.~. 400-E of 1974) (Memorandum No. 92). 

8. The Committee considered the above Memorandum 
and noted with satisfaction that, on being pointed out, the Ministry 
of Finance (Department of Banking) had amended the above Rules 
vide Notification No. F. 211175-BO-I dated the 18th February, 1978, 
so as to clarify that 10 days' time given under the Rules to the 
Unions for production of record would be counted from the date 
of receipt of the notice. 

(v) Funtishing Of information l)y MinistrieslDepartmenta to the 
Committee on Subordinate LegisLation. (Memorandum No. 93). 

9. The Committee considered the above Memorandum and noted 
with regret that in a number of cases communications received by 
the Committee from MiniJItriesjDepartments of Government of 
India carried the signatures of a Section Officer and in one case the 
communication sent was under the signature of even an assistant. 

The Committee approved the draft Office Memorandum as given 
in the Annexure and desired that it should be issued to all Minis-
trieslDepartments of Government of India, requesting them to fol-
low the following procedure in regard to supply of information or 
intimating action taken on the recommendations of the Committee 
on Subordinate Legislation: 

(1) Communications furnishing information on points raised 
by the Committee on Subordinate Legislation should or-
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dinarily be signed by an officer not below the rank of 
Deputy Secretary. 

(2) Communications intimating action taken on the recom-
mendations of the Committee on Subordinate Legislation 
should be sign'ed by an officer not below the rank of Jomt 
Secretary. 

(3) In cases where the recommendations of the Committee are 
not accepted by Government, it should be stated in the 
reply of the MinistrylDepartment that the matter had been 
considered at the level of the Minister. 

* * * * • 
The Committee then adjournp.d. 

*Omitted portio~~- of the Minutes are not covered by this Report. 



No. 431CII178 

ANNEXURE 
(Vid~ para 9 of the Minutes) 

LOK SABHA SECRETARIAT 
(COMMITTEE BRANCH-II) 

Parliament House Annexe, 
New Delhi-llOOO1. 

OFFFlCE MEMORANDUM 

SUBJECT: Furnishing of information by the Ministries/Departments 
to the Committee on Subordinate Legillation-level at 
which letters should be signed. 

The undersigned is directed to state that at their sitting held on 
the 1st March, 1978, the Committee on Subol'dinate Legislation 
observed that the information sought by the Committee should be 
communicated by the MinistrYIDepartment concerned under the sig-
natures of an officer not below the rank of Deputy Secretary while 
communications in regard-to action taken by the Ministry on the re-
commendations of the Committee should ordinarily be signed by an 
officer not below the rank of Joint Secretary. In cases where the 
Government have not accepted a recommendation of the Oommittee, 
thc decision should have the approval (\f the Minister concernecl and it 
should also be stated in the communication that the mattcr had been 
considered at the level of the Minister. 

2. The receipt of this Memorandum may kindly be acknowledged. 

To 

(Y. SAHAI) 
Chief Legislative Committee Oftlcer. 

The Ministries/Departments of 
Government of India . 

. - 100 



xv 
MINUTES OF THE FIFTEENTH SITTING OF THE 

COMMITTEE ON SUBORDINATE LEGISLATION 
(SIXTH LOK SABRA) 

(1977-78) 

The Conunittee met on Thursday, the 30th March, 1978 from 
15.30 to 17.00 hours. 

PRESENT 
Shri Somnath Chatterjee--ChGirrnan 

M1IIMfIP'.RS 
2. Shri Durga Chand 
3. Shri Santoshrao Gode 
4. Chaudhary Hari Ram Makkasar Godara. 
5. Shri Trepan Singh Negi. 
6. Kumari Maniben Vallabhbhai Patel. 

• • • • • 
St!lcDTARIAT 

Shri Y. Sahai-Chiet Legislative Committee Ofjicer. 
2. The Committee considered their draft Seventh Report and 

adopted it. 

3. The Conunittee authorised the Chairman and, In his absence, 
Shri Durga Chand to present the Seventh Report to the House on 
their behalf on the 4th April, 1978 . 

• • • • • 
The Committee then adjourned. 

·Omitted portions of the Minutes are not covered by this Report. 
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