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REPORT 

I 

INTRODUCTION 

I, the Chairman of the Committee on Subordinate Legislation, 
having been authorised by the Committee to present the Report OD 
their behalf, present this their Fifth Report. 

2. The matters covered by this Report were considered by the 
Com.mittee at their sittings held on the 29th November and 20th 
December, 1977. 

3. The Committee considered and adopted this Report at their 
I1tting held on the 1st M9rch, 1978. The Minutes of the sittings, 
which form part of the Report, are appended to it. 

4. A statement showing the summary of recommendations/obser-
vations of the Committee is also appended to the Report. 

II 

(i) The Department of Space Employees (Classification, Con-
trol & Appeal) Amendment Rules, 1977 (8.0. 780 of 1977); 
and 

(ii) The All India Services (Discipline and appeal) Second 
Amendment Rules, 1977 (G.S.R. 983 of 1977). 

5. Sub-rule (8) of Rule 11 of the Department of Space Employees 
(Classiftcation, Control and Appeal) Rules, 1976 reads as follows:-

"The employee may take the assistance of any other employee 
or a Government servant belonging to any other Central 
or State Government Department to present the case on 
his behalf, but may not engage a legal practitioner fOr 
the purpose unless the presenting Oftlcer appointed by the 
disciplinary authority is a legal practitioner, or, the dis .. 
ciplinary Quthority, having regard to the circumstances 
of the case, so permits." 

8. The follOwing Note to sub-rule (8) of Rule 11 of the Depart-
ment" of Space Employees (ClaSSification, Control & Appeal) Rules, 
JI78 WRI added by the Department of Space Employee. (Clallifica. 



J 

Uon, Control " Appeal) Amendment Rules, 1977 (S.O. 780 of 1977):-

"Note:-The employee shall not take the assistance of 8111 
other employee or a Government servant belonging to any 
other Central Or State Government Department who hal 
two pending disciplinary cases in hand in which he hal 
to give assistance." 

7. A similar Note was inserted under sub-rule (a) of Rule 8 of the 
·All India Services (Discipline & Appeal) Rules, 1969. 

8. The Department of Space who were requested to state the 
considerations for inserting the above note in the Rules, replied that 
this was done on the Hnes of the amendment of the CCS (CCA) Rules, 
1965. The matter was then taken up with the Department of Per-
sonnel and Administrative Reforms who have stated as under:-

" ...... the considerations for amending the CCS (CCA) Rulea, 
1965 SO as to prevent an employee from taking the assist-
ance of any other employee who has two pending discipli-
nary cases on hand are as under:-

(i) It will not be in the interest of expeditious conduct of 
disciplinary proceedings if the assisting Government 
servant has too many cases On hand . 

. (11) lit will not be in the interest of the accused. Government 
servant himself if the aSSisting Government servant hu 
too many cases on hand and Is, therefore, not in a posi-
tion to pay proper attention to the case of the parti-
cular Government servant concerned. 

(Ui) The assisting Government servant bas to take permts-
sian of his own controlling authority to remain awa~' 
from duty so as to take part in diSCiplinary proceedings 
in assisting the accused Government servant. If the 
assisting Government servant has too many cases on 
hand, he will have to be away from his post for consider. 
able periods and it will be difficult for the controlling 
authority to relieve him for the purpose, as it might be 
detrimental to the performance of oftlclal duties of the 
assisting Government servant. 

(tv) The practice of taldng too many cases would lead to the 
creation of a pTofesslonal c19ss of assisting Qove~ent 
terVants which is not desirable. 
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IncIdentally, it is mentioned ,for the· information of ;the.C_
mittee on Subordinate Legislation that at the; instance of 
Staff side of the National Council in the JCM tnatructiO,Ql , 
hatve been issued .......• allowing Governmentservan~ 
involved in disciplinary proceedings to take the asaistanQa 
of retired· Government servants also. Thus Governmeat 
servants now have a wider field of choice from which thl)' 
can choose the persons to assist them;" 

9. From the instructions· issued by the Department of Personnel, 
it was seen that even a retired Government servant cannot take up 
more than two cases at a time. At the time of appearing before the 
inquiring officer, he ~s to certify that he has only two cases on hand. 

10. When asked to state the considerations for imposing the reo 
Itrlction of not more than two cases at a time in the case of even 
retired Government servants, the Department of Personnel and 
Administrative Reforms replied as undet:-

" ...... the cOlllsiderations mentioned at items @ (i), (ii) and 
(iv) in para 1 of our Offioo Memorandum No. 3997/77-Estt. 
(A) dated the 28-9-1977 would equally apply to retired 
Government servants assisting the accused Govenunent 
servant in a diSCiplinary proceeding. Particularly as the 
retired Government servants have all the time at their 
disposal the emergence of a professional class among them 
which will have a vested interest in the prolongation of 
diSCiplinary proceedings cannot altogether be ruled out. 

. A formal amendment to the CCS (CCA) Rules, 1965 is uncier 
issue separately." 

11. The Committee note that In tel'lD8 .f the 'Note' iDseI1ed. below 
sub-rule (a) of Rule 8 of the All IDdIa Serviees (DisclpUoe and 
Appeat) Rules, 1969, and the 'Note' inserted. below 81th-rule (8) of 
Rule 11 of the Department of Space Employees (Clauifleation, Con-
trol and Appeal) Ruies, 1976, an employee involved in 4isclplinary 
proceedings shall not take the assistance of any other .employee or 
a Government servant belonging to any other CeDtral or State Gov-
ernment Department who has two pending diseipUnary cues in hand 
In which he has to give assistanee. The Committee are not convinced 
by the argumeats advanced by the Department of Personnel and 
Administrative Reforms for insertion of the above 'Notes'. In the 
opinion of the Committee the matter has to be viewed In the contest , 

·Appendix II. 
OSee para 8 of the Report. 



" 
that a Govel'DlDeDt Ml'Vant iDvolved bl dlsclpliDary proc_dlngS .. 
ordlnarily preduded from taking the assistance of a le,al practI-
tioner; he can take the assistance of only a Government servaDt 
ble1udiDg a retired Government servant. The number of Govern-
ment servants who have the ability or the capacity or the knowledge 
of defending a Government employee in disciplinary proceedings is 
very limited and as such the restriction place. by the said 'Notes' 
may result in virtual deprivation of many Government servants 
involved in disciplinary proceedings from getting any proper assist-
ance whatsoever. In any evant. the reasons given for putting the 
res1ric:tion of not more than two cases at a time imposed on retired 
Government servants are not at aU convincing. The Com~ttee. 
therefore. recommend that the above-mentioned 'Notes' should be 
omitted from the Rules in question. The Committee also desire that 
the provisions for ena~ing retired Government servants to render 
assistaDce in disciplinary cases should be incorporated in the rules 
at an early date. 

DI 

(i) The Paper (Control of Production) Order, 1974 (S.O. 465-E 
of 1974); and 

(ii) The Paper (Control of Production) Amendment Order. 
1974 (~.O. 172 of 1975). 

(A) 

12. Clause 6 of the Paper (Control of Production) Order, 1974. as 
substituted by the above Amendment Order (S.D. 172), reads a. 
under:-

"Power to exempt:-The Central Government may, having 
l'egard to the fact that the installed cap'a::ity of a manu· 
facturer is for the manufacture of certain specialised 
varieties of paper or to the fact that a manufacturer can-
not produce any of the varieties of paper referred to in 
clause 3 to the extent specified therein except at a heavy 
cost, exempt such manufacturer from the whole or part 
of any of the requirements of clause 3 for such period as 
may be specified in the Order." . 

The Order was given retrospective effect from the 18th August, 
1974. 

13. The Committee on Sl1bordinate Legislation (1974-75) whi-:h 
examined the above orders desired to know the reasons for giving 
tetrospe:tive effect without an express authorisation in the parent 
Act, namely, the Essential Commodities Act, 1955. 
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In this connection, the attention of the Ministry of Industry was 
invited to the following observations of the Attorney General made 
in connection with Exemption Notifications issued under the Central 
Excises & Salt Act, 1944:-

"The Legislature may make a law with retrospective effect. 
A particular provision of a law made by the Legislature 
may operate retrospectively if the law expressly or by 
necessary intendment so enacts. A law made by the 
Legislature may itself further empower subordinate 
legislation to be operative retrospectively. Without such 
a law, no subordinate legislation can have any retrospective-
effect." 

14. In their reply, the MiniStry of Industry have stated as under:-

" ... '" the Paper (Control of Production) Order, 1974 as 
originally published envisaged that all the manufacturers 
concerned under the Order should manufacture cert':lin 
fixed p'ercentages (or more) of the following six varieties 
of paper: 

(a) White Printing Paper 
(b) Creamlaid or wove paper 
(c) Coloured printing Paper 
(d) Duplicating Pap'er 
(e) Offset and litho Paper, and 
(f) Typing Paper. 

Even though the original Order embodies a provision for the 
grant of exemptions to certain manufacturers who were 
unable to honour the obligations imposed on them by the 
Production Control Order due to technical reasons, such 
exemption could be granted only in cases where ~e 
manufacturer was unable to produce white pI'lnting paper 
whereas the intention was that such exemption could be 
granted in cases where a manufacturer was unable to 
produce any (not necessarily) white printing pap'er or 
all of the six controlled varieties of paper. Since this 
inability to produce any or all the varieties of paper pre-
scibed under the Production Control Order is related to' 
the machinery installed, many manufacturers were unable 
to comply with some prOVisions of the Orders even on the 
date of publication-I-8-1974. Thus exemptions in their 
regard had perforce to be granted w.e.f. 1-8-19~ Therp-



, 
fore, the Paper (Control of .Production)' Amendment 
Order, 1974 had to be given retrospective effect. 

It may be stated that.an explanatory memorandum settingou.t 
these reasons was also appended to the Paper (Control of 
Production) Amendment Order, 1974." 

15. The Committee are not satisfied with the reply of the MinistrJ 
.f Industry for giving retrospective efteet to the Paper (Control of 
Production)' Amendment Order, 1974. without an express authorisa-
tion to this eftect in the parent .Ad, ·viz., the Essential Commoditi. 
Act, 1955. In this connection, the Committee note the opinion of the 
Attorney-General as also the ruling of the Supreme Court ill 
Hukam Chand VI. Union of India (AIR, 1972 Supreme Court, 2427) 
that DO Subordinate Legislation can be given retrospective effect 
unless the law under which it is made authorises Government te 
give such retrospective efteet. As the Essential Commoditif'!! An 
1955, under which the Order has been issued does not authorise 
Government to give retrospective eftect to the 'Orders issued there-
under, the retrospective effect given to the Order in questifln was 
without due legal authority. The Committee, therefore, reeommen • 
..... t the Ministry should either give effect to the Order from thfo 
elate (){ its publication in the Official Gazette or, alternatively •• 1Jo. 

oroach Parliament for incorporating a provision in the Fssenti.1 
Commodities Act empowering Government to giVe retrospeeti •• 
.. ftect to the ,Orden issUed thereunder. 

(8) 
16. The Committee on Subordinate Legislation. aftef p.1ultJ'IinatioD 

11 the above orders. also desired to know whether-

(a) the exemption Orders isSued under clause 6 werp' publish-
ed in the Gazette to avoid the possibility of discrIlTlin,.-
tion being made between one manufacturer and anoth~: 
and 

(b) the Ministry had any objection to provide for recordinP 
of reasons in writing before granting exemption to • 
1'D.anufacturet under clause 6. 

17. The Ministry of Industry in their reply have agreed to n01:1" 
in future all orders issued under clause 6 of the above Order and atsr 
to amend the Order to provide for the recording of reasons in writin, 
While granting exemption. 

18. The Committee note with satisfaction that, on being pOm.tef 
out. the Ministry of Industry have agreed to notify in future an 
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Orders issued UDder clause 6 .f the P-.per (Centro) of Production) 
Order. 1974, and also. to amend the said Order to provide for reeord-
in, of .rea.sons in writinjr wllile granting exemption. The' Committee 
desire thd Ministry to issue thepl'Opoeed. amendment at an early d.te 

IV 
The Mermant Shipping (Levy of Seamen'5 Welfare Fee) Rules, 
19'14. (G.S.B. 807 of 1974). 

(A) 

19. Rule 5(1) of the Merchant Shipping (Levy of Seamen's Wel-
tare Fee) Rules, 1974 (G.S.R. 807 of 1974), rules reads as under:-

"Security tor paYment ()f ann"al fee in respect 01' Sea.men 
engaged on ships other than Indian Ships: (1) The master, 
owner or agent of a ship other than an Indian ship shall 
give to the proper officer a bond with the security from. 
an approved person resident in India for s"ch amount CII 
may be fixed by the proper officer and every such bond 
shall be conditioned for the full payment of the annual 
fee due from the master, owner or agent of the ship, 
with expenses, if any, incurred in the recovery of the 
annual fee: 

Provided that the proper o~ thall waive the requirement 
of this sub-rule in respect of owners of ships who employ 
ship is dependant upon the possible liability of such 
seamen from India and have a Company Roster of their 
own." 

20. It was felt that the amount of security should either be 
specified in the Rules or some principle should be laid down in the 
~ules re,Barding charging of security so that ships similarly placed 
were not treated differantly by different officers in the matter. 

21. The Mi,nistry of Shipping and Transport (Transport Wing) 
with whom the matter was taken up have replied as under: 

''The amount of securitv to be called for has not been specified 
for the reason that the determination of amount of security 
to be obtained from owner, master or agent of any foreign 
ship is depoendent-upon the possible liability of such 
owners, master or agent for the payment of fees. This 
amount wlll vary from company to company and from ves-
sel to vessel. In view of this position it is considered 
desirable to leave the determination of the amount of secu-
rity to the discretion of the proper officer. In fact under 
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the provision of sub-rule (2) of Rule 5, the Bonds takeD 
under Section 114(3) of Merchant Shipping Act as secu~ 
rity are acceptable for the purposes of this rule also and 
as such the cases involving fresh securities under the pre-
sent rules would be few and far between. As such it is still 
considered necessary to allow the discretion to the proper 
d'fticer in the rule itself. If, however, the Committee on 
Subordinate Legislation still feels that someguideIines 
should be provided in this respect in the rules themselves 
then the rule may be amended by adding the words "But 

. not exeeding Rs. 5001- per ship" after "proper officer" and 
before the words "and every .... " 

n. The Committee concur with the suggestion of the Ministry 
of Shipping and Transport (Transport Wing) to amend Rule 5(1) 
of the Merchant Shipping (Levy of Seamen's Welfare Fee) Rules, 
lI74 so as to put a ceiling of Rs. 500 as the amount of security to 
be charged from a ship. The Committee, therefore, desire the Min-
Istry to give effed to the proposed amendment at an early date. 

(8) 

23. Rule 6 ibid, reads as under: 

"Determination of dispu.tes as to the liabiLity for payment:
If any dispute arises as to the amounts due for payment 
under these rules in respect of any ship or as to the liabi-
lity for payment of such amounts, the dispute shall, on 
an application made by either of the disputing parties, 
be decided by the Director General after giving a hearing 
to the opposite party, and his decisiull shall be binding 
on both the parties. It 

It was felt that the wording of the above rules was such as gave 
the impression of ousting the jurisdiction of courts. 

24. The Ministry of Shipping and Transport (Transport Wing) 
with whom the matter was taken up have replied as under:-

"RU/le 6: The purpose of keeping the provision of refer-
ring the matter to Director General was to avoid litiga-
tion in cases where some party is not agreeable to the 
decision of the proper officer. It is not the intention to 
take away the jurisdiction of the court from this rule. lD 
fact the amount of fees due from owners of any ship is 
not likely to exceed Rs. 500/- since it is depending on the 
seamen engaged in a ship which is nonnally below 60 in 
number. It was, therefore, considered that it would not 



, 
be eeonomical either to the IbtpowlleJ.' or to the propel' 
oftlcer to leek judlclal intervention for IetWng the dD-
putes involving such a mnall amount It is, therefore, 
considered that ends of justice would be met in such mat-
ters of IIDall magnitude if these could be decided by 
Arbitration by sufficiently senior cftlcer like D:rector Gen .. 
eral. If this is acceptable, this rule can be amended to 
provide for arbitration subject to both parties agreeing 
to the reference of the dispute to the 101e arbitration of 
the Dlredor GeDeral." 

25. 'l'be Committee concur with the suggestion of the MbdstrJ' 
of Shipping and Transport (TaDSport Wing) to amend Rule • 01 
the Merchant Shippin¥ (Levy of Seamen's WeUare Fee) Bules, 
1974 so as to provide for arbitration subject to both parties aareeiIlI 
to the reference of the dispute to the sole arbitration of the Direetor-
General. The Committee, therefore, desire the Ministry to Issue the 
proposed amendment at an early date. 

(C) 

26. Rule 9(1) ibid, reads as under:-

"Refund of excess payments: (1) Where annual fee paid by 
the master, owner or agent of ship is in eXcess of the 
amcunt due from him under th:!se rules, the excess amount 
shall be refunded if claim therefor is preferred before 
expiry of twenty-four months from the date of payment. No 
such claim shall be entertained if preferred after the expiry 
of twenty-four months from the date of payment." 

It was felt that a time-limit should be prescribed in the Rules 
within which a claim for refund should be settled. 

27. The Ministry of Shipping and Transport (Transport Wing) 
with whom the matter was taken up have replied as under:-

"Rule 9: lIt ':s not the intention to! prolong the cases of refund 
if the claims are made within the preseribed time limit 
Normally it is not the practice to specify any time limit 
for settlement or valid claims because any provision to 
this effect is likely to give rise to the question of payment 
of interest on amounts not ref~nded i:n: ~.~. In view of 
Ithis position it may be against the pubqc.jnterest-parti-
cularly. in view of the fact that scrutiny of relevant ac-
counts scattered over various places and oftlces may 
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involve ~tin)eJ some delay. However, if the Committee 
on Subordinate Leglilation. have, any strong'· Views in the 
matter this )(inistry have no objec:Uon to prescribing the 
period for the settlement of claim and it is suggested that 
a period of 24 months may be prelCribedlfor this purpose." 

Z& The Committee note the suggestion of the Ministry of Ship-
ping and Transport (Transport Wing) to p'r~scribe a period of 24 
IIIOnths as the maximum time-limit· for settlement of claims for 
refund under Rule 9(;1.) of the ~~chant Sh:iPP,~ (~vy of Sea-
men's WeUare Fee) Rules, 1974. In t11e opinion ~r·tlie Committee, 
the period of 24 months suggested by the Ministry is too IODg. The 
cO.nmittee desire that a maximum period of 12 mODths may be 
prescribed for the purpose, which may be extendible by the compe-
teat authority for another 12 months for reasoDS to be recorded in 

. Wri6q. The Committee desire the ¥inistry to issue the. neceslarJ 
... endiiaent to thia effect at an eady ~te. 

(D) 

29. Rule 11 ibid, reads as under:-

''Penalties:-Any person who contravenes any provision of 
these rules or fails to comply with any provision there-
of shall be guilty of an offence and shall be punishable 
with fine which may extend to one thousand rupees and 
when the breach is a conUnuing one with a further fine 
wTUch may extend to fifty rupees for every day after the 
first during which the breach continues," 

The amount of penalty provided in the above Rule exceeded the 
limit preseribed in aection 438(1) of the Merchant Shipping Act, 
1958. 

30. The Ministry of Shipping & Transport (Transport Wingt with 
whom the matter was taken up have replied as under:-

"Bale 11: Rule 11 may be made consistent with the plOVi-
sions contained in section 436 (1) of the Merchant Shipping 
Act. Rule 11 may, therefore, be amended to IUd ul:\D-
cIr.-

Arty peI'IOft who contravenes any provision of these Rules 
o'f fails to comply wit'h proviaionthereof wID be guilty 
of an oft'enee and shall be punishable wt~ fine which 
..,. ateDC1' to two hundred nipees and when the breach 
•• ~tlnuir1g one with a fa~er flne winch may ex-
tend to rupees fifty peT every day after the first breach 
during which the breach contbrtlelr." 
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11. The Committee .. ~te, that the amount of peaalty, provided for 
Ip' Rate, 11 of the lIarchaot Shipping (Levy of Seamea'. WeHare 
Fee) Bules, 1974~ ex~~ the Umit laid dOwn in Seetion 436(1) 
Of, the Merchant Shippmg Ad. On being ponded' out, the MinistrJ 
of Shipping and Transport (Traasport Wing) have proposed to 
amend Rule n ibid to the .effed that any penon who contravenes' 
... y provisions thereof will be guilty of ao offence and shall be 
punishable with fine which may extend to two hundred rupees and 
wben the breach is a contbluinr one with a p.rtIler fine which may 
extend to rupees fifty pel' day UtET the first breach during which 
die breach continues. The Committee observe that the penalty now 
suggested by the Ministry is within the limits laid down in the 
~t Ad. The Committee desire the Ministry to amead the Rule 
~ question to the above effect without any further delay. 

V 

(i) The Central EDgineeriag Service (lIoatIs) Group 'A' of 
the MinMtry of Shipping ad Transport tRoads WiOW> 
Ra1es, I" (G.S ... al0 of 1..,.); and 

(B) The Central EDgiDeering Pool Group 'A' of the Ministry 
of Shipping and Transport (Roads Wing)' Bales, 1t7I 
(G.S.R. 309 of l.976). 

(A) 

81. Rule 20 of the Central Engineering Service (Roads) GToup 
11... Of the Ministry of Shipping and Transport (Roads Wing) Ruld, 
1996 reads as under:-

"In special cir~nces, direct recruitment by selection ot 
suitable candi~te8 with such qualifications and satisfying 
such other conditions as are considered necessary, at any 
time in the interest of SeMce, to the posts mentioned in 
Appendix shall be made through the Commission by opteD 
advertisement. ,. 

It was felt that the quali1\catioos and other conditions for direct 
recruitment by selection should be mentioned in the rules in order 
• m_ them aelf..contatned. 

33~ Ln their reply. the Ministry of ~hipping and Tr~port (Roads 
Wing), With whom the matter was taken up, have I>tateci as under:-

tlThis rule has been. ~rovide~ with a vi~ to ~nable t~e qov-
enunent to recrUit ~ons possessing Speclal qualifications 
and b.ckgiO~cJ wnenever such eOlltfrigeney may arise 
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keepin, in view the job requirement. Recently a declslOll 
baa been taken to make lateral recruitment in the grade 
of Superintending Bngineer poIIes"n, special qualifica-
tions in the field of soil mechanics. The requirement CUl 
vary from time to time and it may, therefore, be not 
possible to lay down the qua1ifi::atton in the rules." 

K. The CommIttee are not _&8ed with the explanation of the 
MInistry of Shipping IlDd Transport (Roads Wing) that Rule Z8 of 
the Central EngiDeeriDg ServIce (Roads) Group • A' of the MinistrJ 
id Shippiq and Transport (Roads Wing) Rales, 1976, has beeD prooo 
vided to enable the Government to meet special contingencies. I. 
the opinion of the Committee, edueational qualifications and ot1aet 
conditions of elicibility, heine of basic nature, should be laid dowa 
in the Rules, rather than be left to be determined by the administra.-
don. The Committee need hardly point out that If at any time Gov-
.emment coDSider it necessary to relax a part:cu1ar provision of rules 
-to meet any special contingeDcy, they ~an do so by invoking the 
relaxation provision contained in Rule 25 ibid. The Committee, there-
. fore, desire that early action should be taken by the Ministry te 
-omit Rule 20 ibid. 

(B) 

35. Rule 27 of the Central Engineering Service (Ro9ds) Group 
'A' of the Ministry of Shipping and Transport (Roads Wing) Rules, 
1976 and rule 15 of the Central Engineering Pool Group 'A' of the 
Ministry of Shipping and Transport (Roads Wing) Rules, 1976.pro-
vide that in all matters not specially p'rovided for in the above rules, 
officers appointed to the service shall be governed by such rules or 
orders as may be issued by the Government from time to time. 

It was felt that all matters not specially provided for in the above 
rules should also be governed only by rules whether by way of an 
amendment to the p>resent rules Or by framing new rules and not by 
issue of administrative orders which unlike rules are not published 
in the Gazette. 

36. The Ministry of Shipping and Transport (Roads Wing), with 
whom the matter was taken up, have stated that this is an enabling 
provision- to deal with situations not specific'llly provided for in tll8 
rules and· this may be continued. -

37. The Committee are not satisfied with the exp1anation of the 
Ministry of Shipping and Transport in recant to the need for Rule 
2'1 of the Central Engbi8ertng Servic~ (Roads) Group 'A' of the 
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Mioiatg- of Shipplq aDd TrBDIport(Boads W'mr) Rules, 1976 and 
Bale 15 .. f ~ Ceatzal EorineeriDg ,Pool Group I A' of ihe'Minlstry of 
Shipping and Transport- (Roads Wing)' Rules-' 1978. 'The Committee , 
are of the view that all matters, not specificaBy provided for in the 
rules ~r appointment of oftieers to the 'services should also be gov-
-emed only by rules, whether by way of an amendment to the present 
rules or alteDlative1y by framing. new ·rUles, rather ~than by issue of 
administrative orders. It is hardly necessary fer the Committee to 
point out that, unlike rules, administrative orders are Dot published 
in the Official Gazette and thereby do not come to the notice of the 
Committee on Subordinate Legislation. As such, the Committee are 
unable to examine whether they contain any lJrovision which is apt 
to be abused. The Committee will, therefore, like the Ministry of 
ShippiJlg and Transport (Roads Wing) to omit the rules in question 
at an early date. 

VI 

(i) The Delhi Sales Tax (Fifth Amendment) Rules, 1974 
[No. F. 4(27)/6S-Fin(Genl) dt. 19-6-74] and 

(ii) The Delhi Sates Tax (Sixth Amendment) Rules, 197' 
[No. F. 3(IS2)/71-Fin(G) dt. 27-6-1974]. 

38. It was seen from the preamble to the Delhi Sales Tax (Fifth 
Amendment) Rules, 1974 [No. F. 4(27) /68-Fin (Genl) dt. 19-6-74] 
and the Delhi. Sales Tax (Sixth Amendment) Rules, 1974 [No. F. 

3(182)171-Fin(G), dt. 27-6-1974] that tYPe were issued after previous 
publication in draft form but the particulars of previous publication, 
viz., (i) the datet of publication of Rules in draft form; (ii) the last 
date fixed for receipt of comments from the public thereon; and 

(iii) the date on which the Gazette copies containing the draft 
rules were made aVIUlahle to the public had not been indicated in 
the pTeamble. 

39. In this connection, attention of the Ministry of Finance (De-
partment of Revenue and Insurance) was invited the follOwing re-
.commendation of the Committee on Subordinate Legislation made in 
para 28 c;>f, their First Report (Fourth Lok Sabha): 

"It appears that some Ministries are labouring under an appre-
hension that the condition requiring publication of draft 
rules for inviting comments/suggestions from the public 
thereon is merelY' a formality but it is 'not so. The Com-
mittee feel that it would defeat the ve"ty object underly-

3674 LS-2 
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l4 
in4, ~ ~9A<\i~i9f}, of. pu~oa of4iirpfC ~ if adSquatl 
op~,~e~.iMe .ll'l~ .gi,yen to ~; publie· to go" tftl'oUgH 
th~ cJraf~ rules 8D.,d offer th~rCQmmenta. It is iJl1peiRti\te 
that, the, stttu~J'y'~ reqJ#remel1ts. for prenous' publicatiOn 
o( r~les, are str~cUy followed both in letter aIRfsptri~ 
The Committ~) t4erefore, recommend that sufttc1ent' tittle 
ah~!1~~ be giv~,:to; the ,public to study thadraft' rules aiid 
send .tpeq- comment.totheteon before the rules are flnalisect. 
To ensure thiS, Gqvernment may, perhaps, db wen'if they 
issue some, s~~ding instructions that tIle' date of' the 
Gazette in which the draft rules were published and the 
last date fixed for receipt of public comments thereon and 
also the date on which' the Gazette copies" containing the 
draft rules were made available to the pUblic are s~ 
fica1ly mentioned in the preamble to the final rules." 

40. In their reply, the Ministry have stated as under: 

The Delhi Sales Tax (Fifth Amendment) Rules, 1974 

"The Delhi Administration has stated that the draft rules were 
published vide their notification No. 4 (27) 168-Fin (G) 
dated' the aUth MarCh, 1~74. The comments and objections 
were invited within 15 days froin the pUblication of the 
notification. In response to the notice, objections trom 
the ho~olU'ary Gener-al Secretary. United Chamber of 
Trade Ass,ociation as cont'lined in his letter dated the 
14th ApTil, 197~ were received. No other comments/ 
objections were received by that date. Thereafter, the 
final notifi.cation, NO.,4(27)/68-FiI;l-(G) dated, the 19th . . \ ~ , '- ' . . 
J1,1ne, , 1074 , wa$, issued after consideI'ing the cO~entsl 
objections received in response to previous notice. The 
Teco!1l1'iien(!~tiong.' for' giving above pBl'ticulars' in the final 
notification lias been noted for future guidance." 

The Delhi Sales Tax (Sixth Amendment) Rules, 1974 

"The Delhi .Administration has stated that the, prelirnin~ry 
:n9~c:ation .~or previpusp~,blication of th'i: draft rule,S. }Yas 
issued Vide tl1eir notificatiOln~o. F. 3 (182)j'71-Fjn(G) 
dated the 26th September, 1973: Objecti6ns/conl1nents 
were invited WJ.thln 15' days' of publication of the'notifica-
tion. Objections/eOmnietlts from h' Bar' Association of 
the Sales Tax were also received: Alter'· considering 
thele' objections;' tbe>ftnai notifteatian· was imed on the 
27th J,une,it74~ 'Nle'tecomt11emciation to' publish above 
particulars in the final notification has been noted." 
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41. ~ Com .. iu..,,,, ~i ~ ... ,thM·, Qoft1'lllltent have 
f~ ~'IW.wO'i ~~ th~~ .... ~,of! the ctlomm:ijtee made 
ia. p~. 28, ~i ~ir! .... .,.!,( ..... b LokI SaItka):. that in eases 
where the raJ • .,e Nqll,". tp he: ,'II'bJiaIMd ,iD draft form the 
p~~a"'I~, to the: fiQal l'IIIIeI ~. Ne tbtl }Ull1iculars.reprding 
pa-e,v,ioua p~"". vii:., (i)' ~ ~ 4f.pab&1riia _mIti in draft 
fo..., (ii)the,last date ked for retleipt of'~'&OJathe publie 
tlael'eopJ: _d· (uO ~ date OIl wbiCh the' OueUe. Copiesl eontaining~ 
t~ draft, rWe.lJ;were ... Jlailab., tol tbeJpiDbIic. The' Committe 
aHo Bnd, tbM· aa ,apjuflt the lPiDJJmua of 38 elmlr days to Ite allowed. 
t~, tb& p"ltije fOir sea4iq t .... ~aDts/SMgI"deBa GIl' the draft 
ruI~, in Qccordaaee,~ with tm, eft"_eated recoDllllendation of the 
Coetmittee, the Delhi AdlQinistration bad allowed 0111, (15 days to 
tbe pubIie fer the J1Il1'POStt; The CoJ:nJDittee, hewever, DOte the assu-
rMaCe of the Mblifltry of PinahCl~DeIW· Admioisu.tioa for giving 
particulars about previous publication i_, fiDal .... tifieaUens in future. 
The Committee will like to re-stress upon the M"mistry of Fipance/ 
Delhi AdministrQtion to allow not less than 30 clear days to the 
publIc for sending comments/sllggestions on the draft rules in fUture. 

VU j 
The Junior Field Officers and InVestigators (Small Scale IndustrIes 

Organisation) Recruitment (Amendment) Rules, 1915 (G. S R: 
2608 of 1975). 

42. The Junior Field Officers and Investigators (Small Scale In-
dustries Or'ganisation) Recruitment (Amendment) Rules, 1975 
(G,S.R. 2608 of 1975) were g.iven !retrospective eftect from 30th June, 
1970 vide Rule 1 (2) ibid. According to the Supplementary Memo-
randum published along with the Rules, the posts of Junior Field· 
Officers were designated as those of Small Industry Promotion Offi-
cers with effect from the 30th June, 1970. ConseqUential amendment" 
to the Rules was m~de .iIi October, 1975, after a period of more tH~~ 
five years. HenCe tbe resttospective effect to the Rules. 

43. The Ministry of Industry (Department of Industrial Deve-
lopment) wetre requested to state the reasons for the delay in making, 
the amenclrnent. 

44. 'In their reply, 'the Ministry of Industry have stated as 
under:-

>, 

IC •••• The amendment rules referred to above giving etfec.t 
to. the .decision· comm,\.tnic~ted QY the ,Governm,ent in 
t~eir let1ex Qf 30th Julie, 1970 had, to be referr,ed to th'~ 
Unian ~ubllC:(iSeJ:yJoe Commissi~,.D~a~!fnent of Per." 
sqnue1.·Minjstrs-lof~8.w and. J:).lst~e anp lW,n.istry o~ ¥oID9; 



16 

·Affairs before these could be forwarded to the Press for 
publication in the Oftlcial Gazette; Whtlfl processing these 
amendment rules for publication, a writ petition' filed by 
some of the Junior Field Officers in the High Court of 

. ,. Delhi for according them Seniority in the''feeder list of 
Indian Economic Service and Indian Statistical Sernce 
was pending and it was considered that the amendment 
in the redesignation of the post of JuniQr' Field, Officers 
to that of Small Industry Promotion 0fticers may be 
taken up after a decision of the Court is obtained. After 
the decision of the Court became available, the matter 
was again taken up with the Department of Personnel 
and Ministry of Law. However, the delay in processing 
this amendment rule for publication in the Gazette is 
regretted and efforts will be taken to ensure that such 
delays do not recur." 

45. In a further elucidation, the Ministry have. stated that the 
judgement of the Delhi High Court on the writ petition was deli-
vered on 29th March, 1972 while the Notification was issued. on 18th 
October, 1975. They have also stated that the issue of redesignatiOlIl 
of the posts of Small Industry Promotion Officers was not in issue, 
before the Court in the writ petition directly. It was only in defer-
ence to the opinion of the Department of Personnel and Adminis-
trative Reforms that the redesignation of the post was kept in 
abeyance pending the decision of High Court on the writ petition. 

46. The Committee note with ,concern that the Ministry of In-
dustry (Department of Industrial Developme.nt) had ,taken more 
than five years in issuing an amendment to red~ignate the posts of 
Junior Field Officers as those of Small Industry Promotion Officers, 
which had necessitated retrospective etlect to the Junior Field 
OfIicers and Investigators (Small Scale Industries Organisation) 
Recruitment (Amendment) Rules, 1975 (G.8.R. 2608 of 1975). One 
of the reasons given by the Ministry for delay in issuing the above 
amendment was that a writ petition flied by some of the Junior 
Field Officers in the Delhi High Court for according them seniority' 
in the feeder list of the Indian Economic Service and the Indian 
Statistical Service was pending. The Committee, however, observe 
from the subsequent reply of the MiDistl'y that the question of re-
designation of the posts did not figure in the issue before the Delhi) 
High Court directly and that a period of more than three and a h .. U 
years had elapsed in issuing the notification even after the High 
Court had delivered their judgement. From tbe faets of the case 
helor", them, the Committee cannot help observing that the Min-
Istry had not dealt with the matter With the expedition it deserved. 
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The CA.mmittee DO~ the 8Sl8anee siven by the MiDiltry that all 
efforts will be mAUht to· eIIMIh that delay. in iIs1:dDc ameiadmab 
to rules do not recur in future. The Committee trust that care will 
be taken by tbe Mi.uistry to keep their assurance to the Committee. 
The Committee will also like to re-stress upon a'll MinistrieslDe-
partments that retlrospeetive eftect to the raie& shoalcl be avoided _ 
far 88 possible. In cases where it is not possible for certain 118-
avoidable .reuonl to amend the relevant statutory rules sImultane-
ously with the enforcemeut of an executive decision, such rules 
should be ameDded at the earliest SO that the period of retrospective 
effect is reduced to the bearest minimum. 

)' ,VIIi 
" . >-

The Central Industrial SecPJity Force (First ~dmeDt) Buies, 
.. 1976 (G.s.a m of 1978). 

47. Rule 18 (1) of the Central Industrial Security Force Rule&p 
1969, as substituted by the Central Industrial Security Force (First 
Amendmenot) Rules, 1976 (G.S.R. 262 of 1976), read as under:-

"18. Promotion:-(I) Promotion from one rank to another or 
from one grade to another in the Force shall be made on 
the basis of selection made in accorda:Q.ce with the pro-
cedure laid down by the Inspector-General in this ~ 
haaf." 

It was felt that instead of empowering the Inspector-General to 
lay down the procedure of selection for promotion, it should be 
laid down in the rules, as empowering the 'Inspector-General to lay 
down the procedure for selection might tantamount to sub-delega-
tion of legislative power, for which there was no specific authority 
in the Central Industrial Security Force Act, 1968. Also, such a 
course was necessary for making the rules self-contained. 

48. The Ministry of Home Affairs with whom the matter was 
taken up have deleted rule 18(1) vide G.S.R. 127 dated 29th January, 
1977. 

49. The Committee note with satisfaction that, on beiDg. pointed 
out, tbe Ministry of Home Affairs have deleted Rule 18(1)' of the 
Central Industrial Security Force Rules, 1969, which empowe~ 
the Inspector-General to lay down the procedure of selection from 
one rank to another or from one grade to another, as the parent 
Act did not empower the Central Govemment to sub-delegate their 
power to the Inspector-General in this behalf. The Committee will, 
however, like the Ministry of Home Affairs to take early action to 
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'1ol1lliUlate ad iacoqJOnteill ·tbe PUles the reqUi~ite procedure -for 
....... OtiODin .... CeIltral 'ladustrial Secarity FOPOe. 

IX 
(i) '1'he Indian 'Admlttistrative Service (Recruitment) Second 

Amendment-Rules, 1!71 (G.S.R. 586 of 1971); and _ 

(li) The Indian &lice Service (RecrWtrunt) Second Amend-
ment Rules, ].971 (G.S.B. 587 ef 1911). 

50. Clause (a) (ii) of sub-rule (3) of .Rule 6-A of the Indian Ad-
ministrative Service (Recruitment) Second Amendment Rules, 1971 
(G.S.R. 586 of 1971) and the Indian Police Service (Recruitment) 
Second Amendment Rules, 1971 (G.S.R. 587 of 1971) empowers the 
State Governments to withhold the appointment of an officer to a 
post in the senior time-scale of pay till he passes the' prescribed de-
partmental examination or examinations, and appoint, to such a 

. -post, an officer junior to him. 

51. The attention of the Department of Personnel and Adminis-
trative Reforms was in'Vited to para 42 of the First Report of the 
Committee on Subordinate Legislation (Fifth Lok Sabha) wherein 
commenting upon a similar proviSion contained in the Indian Forest 
·Service (Recruitment) Amendment Rules, 1969, the Committee has 
desired that to avoid any scope for doubt, the rule should be amend-
ed to specifically provide that only those junior officers would be 
promoted in supersession of their seniors who have passed the pres-
cribed departmental examination. 

52. Final reply not having been received from the Department of 
Personnel and Administrative Reforms, the Committee in para 155 
of their Eleventh Report (Fifth Lok Sabha) presented to the House 
on the 9th May, 1974 took a serious view of the delay on the part 
I)f the Department of Personnel and Administrative Reforms. 

53. In their reply dated 3-7-1976, the Department of Personnel 
and Administrative Reforms have informed that the rules in ques-
tion have been amended to the desired effect vide G.S.R. No. 304-E 
and 302-E of 1974 dated 8-7-74. Regarding delay in sending final 
reply they have stated as under: 

"On receipt of the Lok. Sabha Secretariat's O.M.No. 38151cn 
73 dated the 19th April, 1973, that Secretariat were in-
formed vide this Department's O.M. No. 11/2/71-AIS(I) 
dated the 7th May, 1973, that the Governmeht had accept-
ed the recommendations of the Committee .on Subordinate 
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~g~~ QC:L~I~tiQD_tt.' aineDd.i:be.·rules was 
~,tMen ~,cODlUltdiOn'y,oijh';tU.*,t*~vernments. 
l1lereafter on. reoeipt. of, . reminders from· the Lok Sabha 
Secretatiat, . this .Department had beenw~: to the Lok 
,;~bha Secretariatil}.dicating ihe,.,deVeiopmeit. of the case 
from lime to, time. : As . the . Lok SlahbaSecretariat are 
,~W8l'e amen4mentto the)\ules,.made under the All India 
,Set'Yices. Act, liSl have. to be ,earned out in consultation 
with. the State, .Gov~mnents and. the' Union Public Service 

"Comtlltasion. _This process . is . a tiIQ.e. consuming one and 
in spite ·pi.,the best.efforts made by this Department consi-
derable . de4y sometimes takes p~ace in the amendment 
of the Rules because "the State ,Governments take their 
own time to send their comments. In this particular case. 
the State Governments and the Union Public Service Com-
mission had to be consulted once again because the De-
partmentof Legal Affairs had changed 'the form: of the 

: amendment and' advised this Department to refer the mat-
ter back to the State Governments as requir~d under the 
provisions of the above said Act. After' the comments of 
the State Governments Were received, the Union Public 
Service Commission had. to be consul ted again. All this 
process naturally took considerable time and this Depart-
ment was able to' issue'theamentiment to the I.A.S./I.P.S. 
and I.F.S. (Recruitment) '!trues only in the fii'st week of 
July, 1974, to give effect to the recommendations made hy 
the Committee on Subordinate Legislation of the Lok 

, '_ .. i ' , " i ,. . . . l~ 

Sa,bha Secr~ta9at. . 
The Lok Sabha SecJ:etariat WO\lld kindly reqall that. the Com~ 

mittee on Subordinate Legislation had ,r~ommended . ~ 
paragraph 42 of their,.Fi.rst:Report tf1atRulet>A ,of ,,,tAe 
I.F.S. (Recruitment) . Rules, 1996, should be suitably 
amended to. specifically provide that the State. Govern~ 
ments would be empowered to promote only those junior 
oftlcers in super-session of their seniors who had passed 
the prescribed ,departmental examination or examinat~ons. 
While examining· this recommendat~on, the Governm:e,nt 
had decided to . amend not only the I.F.S. (Recr",itm~t) 
Rules but also the 1.A..S. and the lIP,S. (RecJ;uitlnerit) 
Rules. Action had, ;therefore, been. ini~ated ,to conswt 
the State Governments reglUding, the, ,Pfopqsed,: 8lll:end-
ment to the I.A.S.II.P .S.II.F.S. (Recruitment Rules, ev;en 
before the recommendations made .. bY,:the C~mm~t~. ,qn 
Subordinate Legislation in paragraph 155 of their. Elev~~th 
Report were received in regard to the amendmerit of the 
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:'(;6;J,~IP,S.(Becrru1tmenij .. Rules. While intimating th& 
'oI! WI ',~ ',' Lak • .8dha Seczoetartat abGlat the" amendment to the Re-
I":: -,. ".«1.1itment Rules of the three All Ipdia Services vide thiS' 

." '. , Department's..o.M. No., 1t.15[73-AIS(I) . dated the 30th July, 
1974, a reference was not, unfortuhately made to the 

-. ;,., ~omnien~tions of the Committee on S~bordinate Legis--
'lahon contained in paragraph 155 of their Eleventh Re-
port. This might have, perhaps, led the Lok Sabha Secre-

I. . tariat to conclude' that reply from 'the :Government of 
India'in regard to the implementation oft the recommenda-

. . tions of the Committee on Subordinate Legislation is still 
awaited. It would, however, be apprecia:ted from the facts 
'mentioned above that amendment to the Recruitment 
Rules of the three All-India Services have already been 
notified. 

The ,Government have taken sieps to ensure that no delay 
occurs in future in the implementation of the recommen-

,dations of the Committee on Subordinate Legislation. 
The steps taken in this behalf are that the State Govern-

,,:: ments are given a specified date by which they must com-
municate their comments on ~~ proposed, amendments to 
the, yarious rules made under the All India Services Act. 
If the comments of some of the States do not reach the 
Government of India ~y that date, further action to pro-
cess the amendment is taken." 

54. The Committee Dote that, purB1Ulnt to their recommendation 
made iD para 42 of their First Report (Fifth Lok Sabha) wbereia 
they had d~red the Government to amend the Indian Forest Ser-
vice (Reetuitment)Rules, 196& to specifically provide that the State 
Governments would be empowered to promote only those junior 
officers in supersession of their seniors who, had passed the prescri-
bed departmen,tal examinations, Government had decided not only 
to amend the Indian Forest Service (Recruitment) Rules but alsO 
the Indian Administrative Service~ (Recruitment) Rules and the 
Indian Police Service (Recruitment) Rules to this elect. Unfort-
unately however, this fact was not brought to the notice of the 
Committee when a reference in this regard was made to them. 
The Committee in this connection note the assuraDce of the Depart-
ment of Personnel and Administrative Reforms that steps have been 
taken by them to ensure that no delay' occurs in future in the jm-
plementation of the reeommendatioris of the Committee. The 
Committee trust that care will be taken by the Department to keep 
their assurance to the Cc;'mmittee. 
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(I) 'l'Jae Addiijoaal Emol ...... Celapabory Deposit (Em-
.• ·plqyeea: ou.. _ tIuua. .... ptor ..... Go.......... and Local 
·.Authvithl) AAm ...... t} ScUme, mi .. (G.S.8. Z53-

. i • ", E. of lJ'l5); ... d .. J ""~. 
~. :~ 

.(ti) The Addjt.ional Emoluments Compulsory Deposit (Local 
., .Autliority ,·EQJ.JloYee&) dAm.endment) Scheme, 18'75-
. (.G.S.& Z54-E of l.9'15). ' 

(t . .. 

55.· Sub-paragraph (:ij. .. 0I. parag,rap'h- 17 of the AcicUtionai Emolu-
ments Compulsory Depo~it (Employees other than employees of 
Government and Local Authorities) Scheme, 1974. as inserted by 
G.S.R;253-E of 1975, reads.asunder:-

'Tor' the recovery ~ any sum CJ8' an arrear of land revenue 
under.,. section . 23 from a I' Specified auth<>ritll within his 

:jurisdiction, the nomlnated authority may move the Col, 
lector of the distJ;ict. in which the establishment of the 
specified authority' is'situated tQ recover such sum as an 
arrear of land revenue under section' 5 of the Revenue 
R~overy Act~ 1890 (1 of 1890) or the corresponding pro-
vision of any other Act as may .be appl~able." , 

56. Similar provision exists in sub-paragrapb (3) of Paragraph IS· 
of the Additional Emoluments Compulsory Deposit '(Local Authority 
Emp'loyees) Scheme. 1974, as inserted by G.S.B. 254-E of 1975. 

57. As the recovery of dues as arrears of land revenue is an ex-
treme step, the MiniStry of ~~e (Department of Economic 
Affairs) were asked to state whether a show-cause notice was re-
quired to be served by the n6minated authorlty on the specified 
authority before it moved the Collector for recovery of the dues as 
arrears of land revenue. 

58. The Ministry have stated i:h their reply as under:-
"Section 23 of the Additional Emoluments (Compulsory 

Deposit Act, 1974 provides that any amount which ought to. 
have been credited under this Act to a Deposit Account or 
remitted to the nominated authority but has not been SO 
credited OT remitted shall· be recoverable as an arrear ot . . 
land revenue. together with interest due thereon. Para 
17 (3) of the Additional Emoluments Compulsory Deposit 
(Employees other than employees of Government and 
Local Authorities) Scheme, 1974, inserted by .the Amend-
ment Scheme, 1975 (Notified on . 12th May, 1975)' provides 



.. dliat 1.or:~.t:aD1'11IDn1 as,an'8I'I'ear of·land revenue. 
tlIe,-m·.-ted '-Il~may. ;mow ,the·Col1etor of the 

jDilbitt. BefottetakiJ)g'BWPs _.rnove~tM-Couector accord-
ingly, the amount in respect of'wh1ch aucb «edit or re~ 
mittance has not been made, has first to be determined. 

·In.,this ."connee11on, provisions' containetd·:in-Section 20 of 
·the Ad may ,lease be referred to, which' provide for 
inspection of the books of accoWlts of any employer 
(Specified authority under the Act) by the nominated 
authority or any ofBcer authorised. by .~e nominated 
.uthori'tY. . Section 20(4) of the ~ct provides that ,where 
'on irispection, the !iominated 'authority or the :authPris.ed 
officer finds that any' additional w~ges or additional dear~ 

, pess, ~l~:y-r~ce l;l,~S RIot ~EITn ,cre,dite~ ;~o ~e p~psit Ac~ 
~~t ,prre~t~ to ~~, l1o~na~clJ.~~utl,1~pty, he shall 
d~te~~ ,the .atllount. ip"f!~pect of. ,w.~~yh s,:!.ch credit or 

. Ji~it~~e,lJ.as jp.,ot})e~ ~de. Pt;'Q~SO t~.,!$ection 20(4) 
of the Act however, stipti1a~sJh.at no.suCh q~termination 
. shill , be' ~.dee~~ept aftet:. givi~g to the ,e~ployer a rea-
son~le QPpQl'tunity, of ,belng h~ard. It,is. J~~efore, clear 
that the"i ~ecifl~dau1J,t~~ty; N1,der J ~he . Act, ( employer) is 
given reasonable opportunity to state his case before the 
8pl:/?unt .~s de~ined iu~der ~~gpo~,20(4).of:the. Act. 

,,~ft:er de~ining i the amount, ~ pJ:lq~r ·tltis"~ct.ion" tJ:le 
,n0n:¥~t~d .llu~hQrtty"serves a; I,1~?~e )on,yl~ ,e~I>~9Y~~O 
remit the amount so determined and it IS only when the 
~pl~y~r fails to remit . the .. ~m?,unt. in~pite of tl;rls ~otice 
thais~,P'Sare"taken ~y th~ no~~:q~~dautQQrity HnderJ~e 

. Act to ~ove, ~e Sollector of . the , O~tric~ for. re~overY ,of 
,the amount as an arrear of land revenue under Sec~on 23 
of tlle, Act re4ld With para 17(,3) of J~eSc.h.eme .. .' .. .". 

59. Similar reply has been sent by the Ministry in the case of the 
Additional Emolume:r:>-ts Compulsory Deposit (Local AutbP'lity., Em-

.' ployees) (Amendment) .Sc~t!me, 1975. 

60. The matter was further pursued with the .Ministry and it was 
pointed out to them that it ~as, no doubt, clear that the specified 
authority under the Act was given a reasonable opportunity to repre-
sent his C8ge before the amount was determined under section 20(4) 
of 'the parent Act. But, as stated by them, there did not aptpear to be 
any provision in' the Oi'igiIlal' Scheme that after determining the 
amount under section 2<J('4) of the Act the nominated authority shall 

, , 
serve a notice on the speCified authority to remit the amount so deter-
mined. The Ministry' were, therefore, asked to state the specific para-
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.. apq,iD.l~ ~h§p~e,., W~bl~ for.: giriag:.a'l1cti1D&.:P\tiOP~1Io 
.fWrit,U1g ~,:t.he Co~. i~',l8QQ.very of· .• dUeJu anear:6'f·l;hd 
~~#ue; @dbl, c;Me ,~;pr9WiOD did DOt'8II:ist,:J~er'~I;hIkl 
.!fAy ~jecijon tQ!lame~ ,tile ,Sebemefor·maJdDg suCil·'8.."ovilllon 
therein. 

61. The Ministry have, in th~.reply, inter alia stated as under:-
" .... Though th~re i~ t n~ ~pecifict: p~?~i,?~ ~n .. ~~ ~ ~q~~ to 

this effect, I It may ,be. noted . that detel'IIl1nauODt contem~ 
pleted by the Act carries With it the necessary implication 
that it will be comm~oated to the specified authority as, 
otherwise, such determination wj.1l not .be .~eetive .. ·tt is 
in"this context tha~. it was p<?inted out that ',lifter p.~t.~~ 
mining the amount~ a commuriication..is.:Btddr,e~s~d ,to't;b.e 
specified authority by the nomin~ted .authOrity. TAerefoxe, 

· a further provi'sion in the ,Sche~e to. thee1tect Ulat a 
· notice shc;>uld be served on the specified authority py ~e 
nominated authority after detenxiining theatnOunt 1N~w.d 
be a duplication of the procedure. In this connection, it 
may also.be .noted that the action ullder 8u~~tion (It:) of 
,lijection 20' is a sequel to invoking the pow,~s,~er8ub
sections (2) and (3) of the same section. In this connec~ 
tion, atiention is also invited to the prOVisions contained 

· in paJ.'agraph 17{2) of the scheme whieh "proVides -that 
. such an authority or a person shall require the specified 

authority in relation to whi~h such ,~n omisSion or delay 
has come to notice to make forthwith the. n~ary deduc~ 
:tions or remit~ance,as tli~ ~se may ,pe, :and.depoSit the 
amQunt in accordance with sub-paragraph (1). The Scheme 
also, ther~fore,~\des a req.uil'~ent for the nomm.ated 
~uthority to, &el:ve: a notice on the IlpecUled authority to 

,r.emit, theamo\Ult,,~e .. 
It is, ·,therefore, 'f.1tthat it' is not . necessary to amend 'the 

Seheme :'0 as to prOvide fot a' further notice to be served 
oli the specified authority by the nominated authorIty :after 
determining the amount under section 20(4) of the Act 
but before mOving the Collector of the District for recover~ 
ing the amount as an arrear of land revenue, .as this is not 
necessary to meet the ends of natural justice .. ' It is also 
felt that any such amendment would only add' to the time-
lag for recovery of the defaulted amount· and this aspect 
needs to be appreciated in the context of the fact that this 
is ,an anti-imlationary' measure .. : . " 

'62. The CoDili1ittee' ha.ve given a careful ~ouiht to the whole 
matter. They desire the Ministry of FinanCe (Department of Eeono-
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.. AtIain) to ...... d the ___ m .UestiOD 50 U to !provide ,. .. 
the __ of .......... lIOtiee for peymeat wkIda • speclfted period, 
• is beiq dtme in ea.e. of iDeome-&ax. befOl'e the Dominated audlo--
rity mov_ the CoUeetor to reeover the dues from the speciAM, 
authority as arrears of laDd reveDlle. 

XI 
The AIlotmeDt of GovemmeDt Residences iD the Surv.ey of bldia· 

Estates Rules, 1974 (8.0. Z3U of 1974). 

(A) 

63. S.R. 317-AH-6(1) (c) of the Allotment of Government Resi-
dence in the Survey of India Estate Rules, 1974 (S.O. 2362 of 1974) 
provided that Government servant wUI be required to stay at the-
residence himself. He may reside outside on leave or due to any 
other reasons for more than 2 months only with the prior permission 
of the Director concerned who may cancel the allotment and arrange-
to evict him if such permission is not taken. 

It was felt that before cancelling the allotment under the above 
rule, a show cause notice should be issued to the person concerned. 

64. The Department of Science and Technology with whom the-
matter was taken up have amended the rule by inserting the follow-
ing proviso:-

ccProvided that the allotment shall not be cancelled except 
after giving to the Government servant a reasonable op-
portunity of showing cause a~ainst the proposed action." 

85. The Committee Dote with sethfadion that, on being: pointed 
out, the Department of ScienCe aDd Technology, hav.e amended S.B. 
317-AB-6(1)'(c) of the AllotmeDt 01. Government Residences in the" 
Survey of India Estates BuI .. , 1914 to the effect that the allotment 
shall Dot be cancelled except after giving to the Gov.ernmeDt servant 
a reasonable opportuDlty of showbtg cause against the proposed 
action. 

(8) 
66. S.R. 317-AH-12 (6) of the above rules provided that when an 

officer is dismissed or removed from service or when his services 
have been terminated and the Head of the Department is satisfied 
that it is necessary or expedient in the public interest so to do, he 
may require the Director concerned to cancel the allotment of re-
sidence made to such officer either forthwith or w.e.f. such date plio,. 
to the expiry of 30 days. 
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It was felt that the Head of the Department should record rea-
:sons in writing in cases where he directs the Director to cancel the 
-allotment before the expiry of 30 days under the above rUle. 

67. The Department of Science & Technology with whom the 
matter was taken Up have amended the rules on the lines suggested 

..by the Committee vide S.D. No. 781 of 1977. 

68. The Committee note with satisfaction that, on being pointed 
out, the Department of Science and Technology have amended S.B . 
. 317·AH-12(6) of the Allotment of Government Residences in the 
Survey of India Estate Buies. 1974, so as to provide for recording 
of reasons in writing in eases where the Bead of Department direct. 
the Director to cancel the allotment before the expiry of 30 days 
under the above BuIes. 

(C) 

69. S.R. 317-AH-19 laid down cases of breach of rules and condi-
-tions of allotment which may lead to cancellation of allotment. 

It was felt that an opportunity of being heard should be given 
to the person concerned before action was taken against him under 
. the above rule. 

70. The Department of Science & Technology with whom the 
matter was taken up' have amended the rules by inserting the follow. 
ing proviso: 

"Provided that the allotment of the residence shall not be 
cancelled except after giving to the officer a reasonable 
opportunity of being heard in person." 

n. The Committee note with satisfaction that, on being poiDted 
, out, the DepartmeDt of Sdence and Teebnoloey have a.-oded S.B. 
"317.AB.19 of the Allotment of Government BesideJaCes in the Survey 
of !ndi. Estates BuIes, 1974, to the eBect that the allotment of the 
residence shall note be cancelled except after giving to the otlleer 
concerned a reasonable opportunity of being heard in person. 

XII 

'The Limestone and Dolomite Mines Labour Welfare Fund Bules, 1973 
(G.S.B. 1273 of 1.973). 

(A) 

72. Rule 3 (2) (a) (iv) of the Limestone and Dolomite Mines 
Labour Welfare Fund Rules, 1973 (G.s.R. 1273 of 1973), framed 
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under the IJimestoneand'Dolomite MineS Labour- WelfaJ.te Fund Act, 
1972 (620£ 1972), provides as under:-

"2 (a) Each Advisory Committee constitllted under section 6' 
shall consist of the ,following persons, to be appoi~d by 
the Central Government, namely;-

* • • • 
(iv) a member of the Legisladve Assembly appointed in con-

sultation with the Government of the State concerned; 
• • • • 

RUle 4 regarding term of office of the members of the Advisory 
Committee does not indicate anything about the discontinuance of 
the membership of an M.L.A. in the event of his ceasing to be an 
M.L.A. earlier to the period of 3 years specified under this rule. 

73. It was pointed out to the Mblistry of Labour that in the case 
of Members of Parliament, it was always. provided either in the 
principal Actor in the rules framed thereunder that a representative 
of the Lok SabhalRajya Sabha would cease to be a member of the 
Advisory Committee, Corporation, statutory body etc" when he 
ceased to be a Member of Parliament. The Ministry were, there-
fore, asked to state whether they had any objection to incorporat-
ing a similar provision in rule 4, so as to make the position clear. 

74. The Ministry of Labour have accepted the above suggestion 
and stated in their reply that it is proposed to amend rule 4, ibid., 
suitably so as to lay down that and M.L.A. on ceasing to be an 
M.L.A. shall also ceasE'" to be a Member of the Advisory Committee. 

75. The Committee note with satisfaction that, on being pointed 
out, the Ministry of J~abot1r have agreed to amend Rule 4 of the 
Limestone and Dolomite Mines Labeur Welfare Fund Rulet!, 1173, 
sO as to lay dowa that an M:L.A. on eeas_to be·an M..L.A:, s'haU 
also ceBlie' to be a Member of the Ad'risory Committee~ The COlD" 
mlttee desire the Ministtf to issue the ~sat'y amendment to thiS 
efted at an early date. 

(B) 
76. Rule 8 (1), ibid .. proviodes as under:-

"Power to co-opt.-(1)An Advisory Committee or the Central 
Advisory Committee may, at. any time and for such period 
as it thinks fit, C'o-opt any person: or persons to the Ad-
visory Committee." 

The pttiilcipal Act does- nat appear 10 vest thi<; power in the' Ad-
\7isory Committee or the Central Advisory Committee.,: The Minirf. 
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try wet~ asked' ro state tlie authbrity undcn-' whiCh' this . ~wer ' bad' 
been vested in the said Comrilittees and' W'hether they' had ally. r 
objection to amending the parent Act to obtain this power. 

77. The Ministry; ha-re' accepted the' above' suggesttbn' Mid . stated ' 
in their reply' that it is 'proposed to aIhendthe Act saltlilblY'with a 
view 'to take" power to co:.opt m.enibers to the Central 4tlvisory 
Committee arid' the Regional Advisory Committee. 

78. 'nte Committe~ note that the Ministry of Labour propoSe to 
a.mend the Limestone and J)o1omite Mines Labour Welfare Fund 
Act, 1972 suitably to take power to co-opt member to the Central 
Advisory Committee and the Regional Advisory Committee. The 
Committee desire the Mtnistry to take early' actitio to amend- the 
Act. 

(C) 

79. Rule 13 (1), ibid., provides as follows:-

"Notice of meetings and, list of business.-Notice shall be 
given to every member present in India of the time and 
place fixed for each ordinary meeting at least fifteen days 
before such meeting and every member shall be furnished 
with a list of business to be considered at the meeting: 

Provided that when an emergency meeting -is called by the 
Chairman such notice shall not be necessary." 

Under the above proviso, in the ca~e of an emergency meeting, 
notice of at least 15 days shaU not bel neceSsary but it does not give 
any indication as to what wal be minimum period of notice of such 
a meeting. It also does not indicate the circumstances under which 
an emergency meeting would be held. 

80. The' Ministry were aSKed to state the reasons for no: prescrib-
ing some minimum period in case of £>mergency meetings; and whe-
'ther they' httd any objection to laying down some' minimum' period 
so that members were able tc attend an emergency mee:ing at a 
short n6tice of say, one or'two days: They we're also asked to state 
what could possibly be included in the list of husiness to be 'con..; 
sidered at an emergency meeting; and wh~her' they had any obj~ 
,tion to ~ayiilg down some guidelines to this effect SO' that the power 
of hOlding an emergency meetin'g was ndt misused:' 

81: The- Ministryh.8ve stated in: their I"eply- that 'it IR pt'Opo~d' to' 
amend rule 1S (1)' sUitably sO as to provide a minhnum" short period 
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-otbQtice for .. emergency meetings and for futDifIhJngthe list, <>t,busi-
.nets.in the agenda mr such ,meetinp •. , 

SZ. The Committee Dote with satisfaction that, OD 'beinC pointed 
out" die ~ of Labour have ql'eed. to amend rule 1,(1) of the 
~." .Dol~ Mines Labour Welfare FuI!d Rules~ 1973 
so as to provide a min~m -shWi period 9!- notice. for em.ergeDeY 
meetings and for furnishing the list of businefls in the agenda for 
~ueh meetiDp. The Committee desire the Ministry to amend the 
rule in qDestioD to.this eftet.t at an. early date. 

,.; !l "(D} .... , 

83. Sub--rule (1) of rule 20, ibid., provides as under: 

"Staff: Powers Of the Commissioner.-(l) Subject to the pro-
visions in the budget and the provision of rule 22 and 
also subject to such powers as may be delegated to him 
by the Central GOIVernment, the Commissioner may create 
and fill technical and" other posts to assist him in carrying 
out his duties, may. fix the scale of establishment and the 
Balaries and allowances and determine the other condi
tions of seroice of officers and staff employed by him in
cluding the security to be taken from them: 

Provided that: 

(i) the salaries and allowances of the staff appointed by 
the Commissioner under this rule shall be in accordance 
with the scales sanctioned by the Central Government 
for similar posts; . and 

(U) The creation of a post with a maximum salary exceed-
ing Rs. 500 per month shall require the previous sanction 
of the Central Government." 

84. It was felt that the above sub-rule conferred legislative 
power on the Commdssioner, which did not appear to have been 
:authorised by the parent Act. Section 16 of the principal Act em-
powered the Central Government· to make rules for carrying out 
the purposes of the Ad. Sub-section (2) (b) provided for the mak-
ing of rules regarding recruitment,' conditions of service and the 
duties of all persons appointed under section 8 thereof. It did not 
empower the Commissioner to fix the scale of establishment and .the 
salaries and allowances and detennine the other conditions of ser-
vice of omeera and staff employed by him, outside the rules. 
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... The matter was taken -u.p with the Ministry of Labour who 
were .. ked to state the authority in the parent "Act for framing 
rule 20 which had the effect of sub-delegating legislative power in 
the Commissioner. The Ministry were also asked to state, whether 
they had any objection to providing for the scale of establishment 
~d th, sal~es 8J!d allowances and conditions of service of officers 
.and stare employed by him in the above rules, 01' in the alternative, 
issuing a separate set of. rules for this purpose. 

86. The Ministry of r.abour have stated in their reply that it 18 
p~ed to amend rule" 20 suitably for issuing a sepa1'ateset at 
ruleS relating to the staff. 

87. The Committee note with satisfaction that, on being pOinted 
-out, the Ministry of Labour have proPOSed to amend Rule ZO of 
the lJmestone and Dolomite Mines Labour Welfare Fuad ~ 
1173, so as to provide ,for issue 01. a separate set of rules relatbag to 
'1IQft. The Committee desire the Ministry to do the neeclful at aD 
.... ly date. 

XUI 

The Besan (Gram Flour) Grading and Matking RulM, 1975 
(8.0 . .1618 of 1175). 

88. Sub-rule (2) of Rule 6 of the Besan (Gram Flour) Grading 
:and Marking Rules, 1975 (S.O. "1618 of 1975) reads as under:-

"6. Method of marking-

• • • * 
(2) Each cont.ainer Rhall also be clearly marked with such 

particulars and in such manner as may, from time to 
time, be specified by' the Agrlcultural Marketing Ad-
viser. ,~ . 

• • " 
89. It- was felt that the particulars ~d the manner of marking 

should be incorporated in the Rules instead of being specified by the 
Agricultural Marketing Adviser. 

90. The Ministry of AgrlC!Ulture and Irrigation (Department of 
Rural Development) with whom the above matter was taken up 
have replied as under:-

" .... the suggestions "of the Committee on subordinate Legis-
lation of Lok Sabha in regard to Besan Grading and 
Marking Rules, 1975 have been examined in consultation 

:3674 LS--3. 



so 
with the Agricultur~ Marketina AQ.viier. Th.e suggestion 
01. the Committee on Subordinate ~gisJation to il\C!~ 
rate the particulars and the rn8jlUler of ~ini in th,e 
rules itself has been accepted .wI accordingly the Besan 
Grading and Marking Rules, 1975 are being amended." 

"91. The Committee note with satisfaction that, on hein, pointeel 
out, the Ministry of Agriculture and Irrigation (Department or 
Rurat Development) have qreed to amend·Rule 6(2) of the Be&aa 
{Gram Flour) Grading aDd Marking Rules, 1815, for iDcorporatm& 
... ~ particulars and manner of marking in the Rules, in.sga.d of 
their beiDg specifled by the Agricultural Marketin, Adviser. Th_ 
Committee desire the Ministry to do the needful at an early date. 

XIV 

IMplementation of recommendation made in para '10 of TwelfthRe-
porto( Committee on Subordinate Legislation (Fifth Lok Sabia.) 
regardiDg the 1.A.S,fI.P.S. (Probationl. Am""clmt'nt Rules, 19i% 
(G.S. Rs. 3861387 of 1.972). 

92. Rule 9 of the India Administrative Service (Probation) 
Rules, 1954, as amended by G.S.R. 386 of 1972, reads as under:--

"Failure to pass the ;inaZ ezammGtion.-Where a probationer 
fails to obtain the minimum number of marks prescribed 
for any subject, group of subjects or part Qf the final exa-
mination, under the regulations framed under rule 7, the 
Central Government may permit him to sit for re-
examination in subject or subjects in which he failc(l, or 
discharged him from the ~oe, or pass such other ordf>.r as 
it may think ftt: . 

Provided that the marks awarded to a probationer on such 
re-examination shall not be taken into acco1,1nt in deter-
mining his seniority: 

Provided further that the provisions of this rule shall not 
apply to probationers appointed to the Savice in accord-
ance with the Indian Administrative Service (Special' 
Recruitment) Regulations, 1956: 

Provided 'that the Central Government may exempt a pro-
bationer, appointed to the service on. the results of the-
competitive examination heM in 1970 or car1ier~ from re-
appearing in the subject or subjects in which hp failed to 
obtain the prescribed minimum number of marks in the-
1inal examination". 
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93. Rwe 9 of the Indian Police Service (Probation) Rules, 1964 

aJid rule 10 of the Indian Foreign Service (Probati~) Rules, 1968, 
.-e similarly worded . 

. 94. Th~ erstwhile Department of Personnel (CabilWt Secreta-:-
ri .. t) were asked to elucidate the expreB!;ion ~other or~T', appear-
~ in the ~bove rule, They were also requested. to state whether 
any criteria had been laid down as to which of the above-mentioned 
four methods would be applied in a pCirticular category of cases, and 
it 80, whether they had any objection to their-incorporation in the 
above rulE'S. 

95. In their reply, the Department of Personnel had stated as 
uncler:-

" .... the expression 'other order' occurring in rule 9 of the 
Indian Administrative SetvicelIndhn Police Service 
(Probation) Rules, 1954, does, not arise o~t of the amend-
ment issued in April, 1972. It has been figuring in the 
rules from the time they were made in 1954.'Phe ex-
pression would relate to the following types of o!'dex's:-

<a) order extending the period of probation of the proba-
tioner; and 

(b) order warning the probationer about the consequences 
that might follow if he does not pass the Probationers' 
Final Examination in his subsequent appearance or ap-
pearances. _ 

As regards the circumstances in which resort should be 
had to one of the alternatives l"fIferred to in rule 9, no· 
criteria have been laid dOti·n... The alternative to be 
adopted is decided with reference to the merits of each 
ease. 

Certain guidelines have been issued recently in the matter 
of extension of probation etc. t1ide this Department's 
letter No. 2213\71-AIS (III), dated the 13th July, 1972 
One of the guidelines is that, as a matter of conventiOln, 
no member of the Indian Administrative Service should 
be kept on probation for more than four years. AccoI'li-r 
ingl.y, a probationer who does not .complete the Proba-
tioners' Final Examination within the period of four 
years should ordinarily be discharged from the service. 
Thus ordinarily a probationer will be peM"!1itted to sit for 
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.r.examination or examinations held during the first four .. years of his Service. 
_,'t 

11 at the end of that period, he has not completed the Proba-
tioners' Final Examination by the prescribed standard, 

. . the matter will be considered for discharging him from 
the< service. The guideline is not strictly complied with' 

. and it may lead to rigidity. 

The system of granting exemption has been done away with 
for the future by the amendment made in April, 1972. and 
has been ~tained in the rule only in a limited context. 
namly, relating to the probationers appointed. on the re-
sults of the competitive examinations held in 197~ or i 

earlier. This power of grant.of exemp~ion from re-
appearance in the Probationers' Final Examination to 
thsee probationers is exercised with reference to the 
merits of each case, 

TJais Office Memorandum issues with the approval of the 
Minister of State in the Department of Personnel". 

96. The Committee on Subordinate Legislation (Fifth Lok 
Sabba), after copsidering the matter in detail. had obServed in para 
70 of their Twelfth Report as under:-

"The Committee are not satisfied with the reply furnished by 
the Cabinet Slecretariat (Department of Personnel) that 
each caSe is considered on its merits when deciding the 
alternative to be adopted on the failure of a probationer 
to pass the final t"xamination. The Committee feel that 
in the absence of any criteria as to the alternative' to be 
adopted in a particular case, there is a possi,bility of dis-
crimination being made in cases similarly placed. The 
Committee desire the Cabinet Secretariat (Department of 
Personnel) to lay down guidelines in the light of past 
decisions as to the alternative to be adopted where a pro-
bationer fails to pass a subject or ~ubjects at the final 
exam.ination.'· 

97. The Department have in their aC!tion-taken reply have stated 
as under:-

"Rule 9 of the lAS/IPS (Probation) Rules, 1954 as it stands 
at present, provides that, if a probationer fails at the Pro-
bationers' Final Examination, the Cen:~ral Government 
shall pennit him to sit for re-examination in the subject 



33 

or subjects in which he f.ailed or pas& such other order. 
The probationers who fail to pass a subject or subjectS-'at 
the ftp.aI examination are invariably per.mitterl to sit tor 
re-examination. If their attempt at passing a subject' or 
subjects extends beyond the two years' period of proba-
tion, the probationery period in such cases is extended 
under sub-nlle (3) of rule 3 o~ the said Probation Rules. 
The maximum period upto which the Central Govern-
ment may eadendthe period of probation in individual 
cues is being laid down in the Probation Buies separate-
ly. If, therefore, the probationer fails to clear the final 
examination within the probationery period that may be 
so extended, he will be considered for being discharged 
from service under rule 12 (a) of the Probation Rules'. 

In the light of the position explained in the preceding para, 
the Rules, position being what it is, there would seem to 
be no scope for laying down any guide lines, as desired 
by the Committee on Subordinate Legislation. The pro-
vision in rule 9 requiring the Government "or pass such 
other order as it may think fit" ls, therefore, redundant 
because all possible contingencies have been covered by 
the existing rules. It is. therefore, proposed to delete· 
this expression from rule 9 of the IASIIPS (Probation) 
Rules, 1954 and rule 10 of the IFS (Probation) Rules, 1968. 
The State Governments have been addressed in this re-
gard ..... . 

Action to amend the Probation Rules as indicated in the pre-
ceding paragraph has been taken, with the approval of 
Minister of State in this Department." 

18. The Committee Dote that the Department of personnel and 
Administrative Reforms have since initiated neceSsary aetion to 
amend the Probation Rules so as to lay down the maximum period 
apto which the Central Government may extend the period of pro-
bation in individual cases. If the probationer fails to clear the final 
examination within the probationery :Period that may be SO ex-
tended he will be considered for being discharged from service 
under Rule 12(a) of the ProbatiOn Rules. The Committee further 
note that the Department of Personnel have since omitted the ex-
pression "or pass such other order as it may think fit" from Rule 
• of the I.A.S./LP.S: (Probation) Rules, 1954 and Rule 10 of the 

--------_.-
--.Thi;-h;-~c~ been done vide G.S.R. 903, 904 and 905 of 1976 
dated 26-6-1976. 
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I.F.S. (ProbatioD) BUies, 1968. The Committee .~e the Depart-
meDt of PersoDftel to issue tbe proposed amendment to the ProH-
don Rules without further delay. 

xv 
Impleblentation of rec:ommeDdatioJl contailled in pare 31 of the 

Seventeenth Report of CommJttee on Subortllnate Legislation 
(J"ifth Lok Sallha) reo the Raltway Board Seentaitat Clerieal 
Serviee (Amendment) Rules, 1t?4 (G.S.B. 519 of 1174). 

99. Rule 9 (~(b) of the Railway Board Secretariat Clerical Ser-
vice Rules provided that substantive appointment to the substantive 
vllC8Jlcies shall be made in the order of seniority of the temporary 
ofBcers except when, for reasons to be recorded in writing, a person 
was not considered fit for substantive appointment in his tum. 

100. The Ministry of RaHways (Railway Board), who were ask-
4!!d to state whether the person who was not considered ftt for sub-
stantive appointment was informed in writing so that he might 
make up his de&iencies, had stated as under: 

"The intention behind Rul~ 9(3) (b) of the Railway Board 
Secretariat Clerical Service Rules, 1970, as amended under 
G.S.R. 519 of 1974 is that whenever an officer of the Rail-
way Board Secretariat Clerical Service is not considered 
fit tor substantive appointment to the relevant grade in 
his turn and the offteers junior to him in that grade are 
found fit for substantive appointment in that grade, the 
competent authority bas to record in its minutes the 
reason for not finding him ftt for substantive appointment 
in that grade. The competent authority generally makes 
its assessment with regard to the suitability or otherwise 
of the officer concerned for substantive appointment by 
consulting the ConMential Reports of the officer. 

As in the Central Secretariat Clerical SerVice, in this olBce 
also it is not the practice to inform the reasons to the 
person who is not considered fit for substantive ap-
pointment. " 

101. In para 31 of their seventeenth Report (Fifth Lok Sabha) 
presented to the House on-7th January, 1976, the Cori1.mtttee on SUb-
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ordinate Lesislation he:t observed as follows on the ab&vereply··CJt 
the Ministry of RaHwaY.: 

"The Committee are not satisfied with the above reply of the 
Ministry of Railways (Railway Board). They ft.oel . that 
as the competent authOl1"ity has to record its reasons in 
writing, the Ministry of Railways should have no objection 
to communicating the same to the person concerned so 
that he may make up his deficiency. The Committee, 
therefore, recommend that the Ministry of Railways 
(Railway SOQ) Rhouild take early steps to amend tqe 
rules in question to the dE'Sired effect." 

102. In their action taken note on the above reeommen<iation, 
the Ministry of Railways (Railway Board) have stated as follows: 

"The matter was considered in detail in consultation with the 
Department of Personnel and Administrative Reforms, 
who have framed similar rules in respect of the Central 
Secretariat Clerical Services ........................... . 
while considering the case of officers for confirmation, the 
competent authority takes into account the overall con-
tents of he confidential reports of the officers concerned. 
Under the existing instru.ctions, adverse entries recorded 
in the confideontial reports, which form the basis of deny-
ing confirmation to the officer, are communicated to him 
and an opportunity afforded to him to represent against 
the said' entries. In view of this position, there does not 
appear to be any necessity for giving another opportunity 
'to the employee if it is decided not to consider him for 
confirmation in the grade. 

In this connection, it may be added' that in the case of promo-
tion on the basis of seniority-cum-fttness, the Government 
servants are not informed individually the reasons for 
not prom.oting them to the next higher grade and they 
come to lmow only after they are passed over." 

103. The Committee are not satisfied with the reply of the Minis· 
try of Railways that as, under the existing initraetiolll, adverse 
entries recorded in eonftdential reports, whleh form the basil of 
denying eonfirmation to an oflleer, are eommunkated to him, there 
i. no beeessity of giving another opportunity to the emPloyee If It 
is wlded not to consider him for eonflnnaUon in the grade. 'nte 
Committee reiterate their viewl expressed In ".,1"8 31 of their 
Seventeenth Report (Fifth Lok Sabha) that as the eompetent 
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aathority hu to- record its reaaou in writbs. fOr deDyiDg cODftr-
.. don to aD employee, the Ministry of Railways should have nO' 
objection to eommUDkatlni the Slime to the person concerDed so. 
that he lD8y make up his deflcleaey. The Committee, therefore. 
desire the MinIstry to take early stej)s to amend tbe rules in ques-
tion to the desired effect. 

Nzw Da.HI; 
The lBt March, 19'78. 

SOMNATH CHATTERJEE, 
Chai·rman,. 

Com.mittee on Subordinate Le9tslation.... 



APPENDIX I 
(See Para 4 of the Report) 

Sumtn41"'J1 oJ 1Min. Recommen.d4tfon.BIObH1'Vations mGde bll the-
Committee 

---,--_ •. _----
s. No. Para No. Summary 
------ ---"'---

(1) (2) (3) 
------.------,------_._---_._------

1 11 The Committee note that in terms of the 
'Note' inserted below sub-rule (8) of Rule 8 of 
the All India Services (Discipline and Appeal), 
Rules, 1969, and the 'Note' inserted below sub-
rule (8) of Rule 11 of the Department of Space 
Employees (Classification, Control and Aweal) 
Rules, 1976, an employee involved in dIsciplinary 
proceedings shall not take the assistance of any 
other employee 01" 8 Government servant belong-
ing to any other Central Or State Government 
Department who has two pending disciplinary 
cases in hand in which he has to give assistance. 
The Committee are not convinced by the argu-
ments advanced by the Deflartment of personnel 
& Administr:1tive Reforms for insertion of the 
above 'Notes'. In the opiniCJln of the Committee, 
the matter has to be viewed in the context that 
a Government servant involved in disciplinary 
proceedings is o1"dinarily precluded from taking 
the assistance of a legal practitioner; be can take 
the assist:mce of only a Government servant in-
cluding a retired Government servant. The 
number of Government servants who have the 
ability or the capacity or the knowledge of de-
fending a Government emplOyee in disciplinary 
P'l'OCeedings is very limited and as such the res-
triction placed by the said 'Notes' may result in 
virtuaD deprivation of many IG~ernment s~ 
vants involved in disciplinary proceedings from 
getting any proper assistance whatsoever. In 

--------,---------------
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(1) 
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(2) (3) 

any event, the reasons given for putting the res-
triction of not more than two cases at a time im-
posed on retired Government servants are not 
at aU convincing. The Committee therefore, , 
recommend that the above-mentioned 'Notes' 
should be omitted from the Rules in question. 
The Committee also desire that the J1r0visions 
for enabling retired Government se~ants to 
render assistance in disciplinary cases should be 
incorpol'ated in the Rules at an early date. 

15 The Committee are not satisfied with the 
reply of the Ministry of Industry for giving re-
trospective effect to the Paper (Control of Pro-
duction) Amendment Order, 1974, without an 
express authorisation to this effect in the parent 
Act. viz., the Essential Commodities Act, 1955. 
In this connection the Committee note the 
opinion of the At~rney-Genetal as also the 
ruling of the Supreme Court in Huka.m Chand 
vs. Union of India (AlR, 1972 Supreme Court, 
2427) that no Subordinate Legislation can be 
given retrospective effect, unless the law under 
which it is made authorises Government to give 
such retrospective effect. As the Essential Com-
modities Act 1955, under which the Order has 

" , 
been issued, does not !uthoI"ise Government to 
give retTospective effect to the Orders issued 
thereunder, the retrospective effect given to the 
Order in question was without due legal authori-
ty. The Committee. therefore, recommend that 
the Ministry should either give effect to the 
Order from the date of its publication in the 
Offtcial Gazette or, alternatf.vely. approach Par~ 
liament for incof}1Orating a. provision in the Es-
sential Commodities Act empowering Govern-
ment to give retrospective effect to the Orders 
issued thereunder. 

18 The Committee note with satisfaction that, 
on being pointed out. the Ministry of Industry 
hive agreed to notify in future all Otders issued 
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under clause 6 of the Paper (COfttrol of Produc-
tion) Order, 1974, and al90 to amend the said 
Order to provide for recording of reasons in writ. 
ing while granting exemption. The Committee 
desire the Ministry to issue the proposed amend-
ment at an early date. 

22 The Committee concur with the suggestion 
of the Ministry of Shipping & Transport (Trans.-
port Wing) to amend Rule 5(1) of the Merchant 
Shipping (Levy of Seamen's Welfare Fee) Rules, 
1974 so as to put a ceiling of Rs. 500 as the 
amount of se::urity to be cparged from a ship. 
The Committee. therefore, desire the Ministry 
to giVe effect to the proposed amendment at an 
ear'ly date. 

25 The Committee concur with the suggestion 
of the Ministry of Shipping and Transport 
(Transport Wing) to amend Rule 6 of the Mer-
chant Shipping (Levy of Seamen's Welfare Fee) 
Rules, 19'714 SO as to provide for arbitration sub-
ject to both parties agreeing to the reference of 
the dispute to the sole arbitration of the Direc-
tor-General. The Committee, therefore, desire 
the Ministry to issue the pToposed amendment at 
an early d~te. 

28 'The Committee note the suggestion of the 
Ministry of Shipping and Transport (Transport 
Wing) to prescI'ibe a period of 24 months as the 
maximum time-limit for settlement of claims for 
refund under Rule 9(1) of the Merchant Shipping 
(Levy of Seamen's 'Welfare Fee) Rules, 1974. In 
the opinion of the Committee, the period of 24 
months suggested bv the MinistTy is too long. 
The Committee desfI'e that a maximum period 
of I? months may be prescribed for the purpose, 
which may be extendible by the competent 
authority for another 12 months for reasoDs to be 
reeorded in writing. The 'Committee desire the 
Ministry to issue the necessary amendment to 
this effect at an early date . 
. ___ -----... -------.. -----~.J 
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31 The Committee note. that the amount of 
penalty provided for in Rule 11 of the Merchant 
Shipping (Levy of Seamen's Welfare Fee) Rules,. 
1974, exceeded the limit laid down in Section 
436(1) of the Merchant Shipping Act. On being 
pointed out. the Ministry of Shipping and Trans-
port (Ttansport Wing) have proposed to amend 
Rule 11 ibid to the effect that any person who 
contravenes any provisions thereof will be guilty 
of an offence and shall be punishable with fine 
which may extend to two hundred rupees and 
when the breach is a continuing one with a fur-
ther fine which may extend to rupees fifty pe>r 
day after the first breach during which the 
breach continues. The Committee observe that 
the penalty now suggested by the Ministry is 
within the limits laid down in the parent Acl 
The Committee desire the Ministry to amend 
the Rule in question to the above effect without 
any further delay. 

34 The Committee are not satisfted with the 
explanation of the Ministry of Shipping. and 
Transport (Roads Wing) that Rule 20 of the 
Central Engineering Service (Roads) Group 'A' 
of the Ministry of Shipp1.ng and Transport (Roads 
Wing) Rules, 1976, has been provided to enable 
the Government to meet special contingencies. 
In the opinion of the Committee. educational 
qualifications and other conditions of eligibility, 
being of basic nature, should be laid down in 
lhe Rules rather than be left to be determined 
by the administration. The Committee need 
hardly point out that if at any time Government 
consider it necessary to relax a particular pro-
vision of rules to meet any special contingency, 
they can do so by invoking the relaxation provi-
sion contained in Rule 25 ibid. The Committee, 
therefore. desire that early action should be taken 
by the Ministry to omit Rule 20 ibid. 

3'1 The Committee are not satisfied with the 
explanation of the Ministry of Shipping and ------_._--
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Transport in regard to the need for Rule 27 of 
the Central Engineering Service (Roads) Group 
'A' of the Ministry of Shipping and Transport 
(Roads Wing) Rules, 1976 and Rule 15 of the 
Central Engineering Pool Group 'A' of the Minis-
try of Shipping alnd Transport (Roads Wing) 
Rules, 1976. The Committee are of the view that 
all matters not specifically provided for in the 
rules for appointment of officers to the services 
should also be governed only by rules, whether 
by way of an amendment to the present rules or 
alternatiovely by framing new rules, rather than 
by issue of administrative orders. It is har'dly 
necessary for the Committee to point out that, 
unlike rules, administrative orders are not pub-
lished in the Official Gazette and thereby do not 
come to the notice of the Committee on Sub-
ordinate Legislation. As such, the Committee 
are unable to examine whether they contain any 
provision which is apt to be abUsed. The Com-
mittee will. therefore. like the Ministry of Ship-
ping and Transport (Roads Wing) to omit the 
rules in question at an early date. 

41 The Committee note with concern that 
Government have failed to comply with the re-
commendation of the Contmittee made in para 
28 of their First Reptort (Fourth Lok Sabha) that 
in cases where the rules are required to be pub-
lished in draft form, the preamble to the final 
rules should give the particulars regarding pre-
vious publication, viz., (i) the date of publication 
of rules in draft form, (ii) the last date fixed for 
receipt of comments from the public thereon, 
and (iii) the date on which the Gazette copies 
eontainin~ the droft rules were made available 
t.o the public. The Committee also find that as 
against the minimum of 30 clear days to be allow-
ed to the public for sending their comments! 
suggestions on the draft rules. in accordance with 
the oft-reneated recommendation of the Com-
mittee th~ Delhi Administration had allowed 
only 15 d"ys to the public for the purpose. The 

--_. -_ ....• - .. __ .. _ .. _._----
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Committee. howevel', note t~e assuranCe of the 
Ministry of FinancefDelhi Administration fOl' 

,;,viqg Wticulars about pr~vious publication in 
final notifications in future. The Committee will 
like to r~stress upon the Ministry of Finance/ 
Pelhi Administration to allow not less than 30 
clear days to the public for sending commentsl 
suggestion, on the draft rules in future, 

The Committee note with concern that the 
Ministry of Industry (Department of lndustrial 
Development) had taken more than five years 
in issuing an amendment to re-designate the 
posts of Junior Field Officers as those of Small 
Industry Promotion Officers, which had neces-
sitated retrospective effect to the Junior Field 
Officers and Investigators (Small Scale Industries 
Organisation) Recruitment (Amendment) Rules, 
1975 (G.S.R 2608 of 1975), One of the reasons 
given by the Ministry for delay in issuing the 
above amendment was that a writ ptetition filed 
by some of the Junior Field Officers in the Delhi 
High Court for according them seniority in the 
feeder list of the Indian EconOmic Service and 
the Indian Statistical Service was pending, The 
Committee. however observe ftom the subse-
quent reply of the Minls~ry that the question of 
redesignation of the posts did not figure in the 
issue before the Delhi High Court directly and 
.that II per10d of more than three and a half years 
had elapsed in issuing the notification even after 
the High Court had delivered their judgement. 
From the facts of the case before them. the Com-
mittee cannot help observing that the Ministry 
had not dealt with thp m"ltter with the expedi-
tion it deserved, The Committee note the assu-
rance given bv the Ministrv that all efforts will 
be made to ensure that delays in issuin~ amend-

. ments to rules do not recur in future, The Com-
mittee trust that care will be taken by the Minis-
t~ to .keep their assur&nt'e to the Committee. 
'!'he Cpmmittee will also like to re-stl"ess upon' 
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all Ministries!Departments that retrospective 
effect to the rules should be avoided as far as. 
possible. In cases where it is not possible for 
cel'tain unavoidable reasons to amend the rele-
vant statutory rules simultaneously with· the en-
forcement of an executive decision, such rules 
should be amended at the earliest so that the 
period of retrospective effect is reduced to the 
barest minimum. 

49 The Committee note with satisfaction that, 
on being pointed out, the Ministry of Home 
Mairs have deleted Rule 18(1) of the Central 
Industrial Security Foree Rules, 1969, which 
empowered the InsJ1ector:Oeneral ·to lay down 
the procedure of selection from one rank to an-
other or from one grade to another, as the parent 
Act did not empower the Central Government 
to sub-delegate theil' power to the Inspector-
General in this behalf. The Committee will, 
however, like the Ministry of Home Affairs to 
take early action to formulate and incorporate in 
the rules the t'equisite procedure for P'l'omotion 
in the Central IndUstrial Security Force. 

54 The ComrnittCt' note that. p'ursuant to theic 
recommendation made in para 42 of their First 
Report (Fifth Lok Sabha) wherein they had de-
sired the Government to amend the Indian Forest 
Ser,vice (Recruitment) Rules, 1966 to specifically 
provide that the St1te Governments would be 
empowered to promote only those juniOlr officers 
in superses:;;ion of their seniors who had ptassed 
the prescribed departmental examinations, Gov-
ernment had decided not only to amend the In-
dian Forest Service (Recruitment) Rules but 
also the Indian Administrative Service (Recruit-
ment) Rules and the Indian Police Service (Re-
cruitment) Rules to this eftect. Unfortunately. 
,howeVer this fact was not brought to the notice 
of the C~~ittee when a J.·eference in this regard 
was ·made to them. The Committeo in this con-
nection note the assurance of the Department ot 
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Personnel and Administrative Reforms that steps 
have been taken by them to ensure that no delay 
occurs in future in the implementation of the 
I'ecommendations of the Committee. The Com-
mittee trust that care will be taken by the De-
partment to keep their assurance to the Com-
mittee. 

62 The Committee have given a careful 
thought to the whole matter. They desire the 
Ministry of Finance (Department of Economic 
Aftairs) to amend the Additional Emoluments 
Compulsory Deposit (Employees other than em-
ployees of Government and Local Authorities) 
(Amendment) Scheme. 1975 and The Additional 
Emoluments Compulsory Deposit (Local Autho-
rity Employees) (Amendment) Scheme. 1975 so 
as to p'rovide for the issue or a demand notice 
for }1ayment within a specified period, as is be-
ing done in cases of income-tax, before the no-
minated authority moves the Collector to re::over 
the dues from the specified authority as arrears 
of land revenue. 

65 The Committee note with satisfaction that. 
on being pointed out, the Department of Science 
and Technology ha·ve amended S.R. 317-AH-6(1) 
(6) of the Allotment of Government Residences 
in the Survey of India Estates Rules, 1914 to the 
effect that the allotment shall not be cancelled 
except after giving to the Government servant 
a reasonable opportunity of showing cause against 
the proposed action. 

68 The Committee note with satisfaction that, 
on being pointed out. the Department of Science 
and Technology have amended S.R. 317-AH-12 
(6) of the Allotment of Government Residences 
in the Survev of India Estates Rules, 1974 so 
as to provide' for recording of reasons in writing 
in cases where the Head of Department directs 
the Dire-::tor to cancel the allotment before the 
expiry of 30 days under the above Rules. 

- --- --- - - -'--- ..... -~ ... - .... _- ._ .. _._--_ .. __ ._-
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(2) (3) 

71 The Committee note with satisfaction that. 
on being pointed out, the Department of Science 
aad Technology have ;amended S.R. 317-AH-19 
of the Allotment of Government Residences in 
1be Survey of India Estates Rulat, 1974, to the 
e1lact that ~ 8Uotm~ni of ,the residence shall 
not be caneelledeBCept af_r giving to the 0fIi-
cerconeerneci a NUonableopportunity of being 
heai'd in }t'el"lon. 

75 The Committee note with satisfaction that, 
oAbeing pointed out, the Ministry of Labour 
have agreed to amend Rule 4 of the Limestone 
and Dolomite Mines Labour Welfare Fund Rules, 
1973, so as to lay down that an M.L.A. on ceasing 
-to be an M.LA., Shall alsOi cease to be a Member 
of the Advisory Committee. The Committee 
desire the Ministry to issue ,the necessary amend. 
ment to this effect at an ,ai4y date. 

78 The Committee note that the Ministry of 
Labour propose to amend the Limestone and 
Dolomite Mines Labour Welfare Fund Act, 1972 
suitably to take poV\ier to CO-opt members to the 
Central Advisory Committee and the Regional 
AdviSOry Committee. The Committee desire the 
Ministry to take early action to amend the Act. 

82 The committee note with satisfaction that, 
on being painted out, the Ministry of Labour 
have agreed to amehd rule 13(1) of the Lime-
stone and DolOmite Mines Labour Welfare Fund 
Rules, 1973 so as to proVide a minimum short 
period of notice fOT emergency meetings and for 
'fur'nishing the list ofbusln~ss in the agenda for 
such meetings. The Committee desire the Minis-
try to amend the rule in question to this effecl 
at an early date. 

87 TheCbmlJDitteenote With satisfaction that. 
on 'bemg putnted out, the Ministry of Labour 
have proposed to amend Rule 20 of the -Limestone 
and Dolomite Mines Laeour Welfare Fund Rules, , 

---_._-- ---- ---.--.~. ~-.-'--". -----_. ----
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1973, 80 as to provide for issue of a separate set 
of rules relating to std. The Committee desire 
the Ministry to do the needful at an early date. 

91 The Committee note with satisfaction that. 
OIl being pointed out, the Ministry of Agriculture 
and Irrigation (Department of Rural Develop-
ment) have agreed to amend Rule 6(2) of the 
Basan (Gram Flour) Grading and Marking Rules, 
1975, for incorporating the particulars and man-
ner of marking in the Rules, instead of their 
being specified by the Agricultural Marketing 
Adviser. The Committee desire the Ministry to-
do the needful at an early date. 

98 The Committee note that the Department 
of Personnel and Administrative Reforms have 
~ initi~ted necessary action to amend the 
Probation Rules so as to lay down the maximum 
period up to which the Central Government may 
extend the period of probation in individual 
cases. U the probationer fails to clear the final 
examination within the probationery period that 
may be SO extended. he will be considered for 
being discharged from service under Rule 12(a) 
of the Probation Rules. The Committee further 
note that the Department of Personnel have 
since omitted the expression "or pass such other 
order as it may think fit" from Rule 9 of the 
L.A.S./I.P.S. (Probation) Rules. 1954 and Rule 
10 of the I.F.S. (Pr'obatlon) Rules, 1968. The 
Committee desire the Department of Personnel 
to issue the proposed amendment to the Proba-
tion Rules without further delay. 

103 The Committee are not satisfied with the 
reply of the Ministry of Railway. that as. under 
the existing instructions, adverse entries record-
ed in confidential reports, which form the basts 
of denying confirmation to an officer, are com-
municated to him, there is no necessity of giving 
another opportunity to the employee if it is de-
dded not to consider him for confirmation in the------- --------------------------------------~ 



(1) (2) 

-------

47 

(3) 

grade. The Committee reiterate their views ex-
pressed iQ para 31 of their Seventeenth Report 
(Fifth Lok Sabha) that as the competent authol'i-
ty has to record its reasons in writing for deny-
ing confirmation to an employee, the Ministry 
of Railways should have no objection to com-
municating the same to the person concerned so 
that he may make up his deficiency. The Com-
mittee, therefore. desire the Minilrtry to take early 
steps to amend the Railway Board Secretariat 
Clerical Service (Amendment) Rules, 1974 to 
the desired effect. 



APPENDIX-U 
(Su para 9 of the RftPOrl) 

No. 85014/1/7'1-Estt (A) 
GoQRNMENT OF INDIA I BHl.aAT SAaK.u 

MlNlST:B-Y OF HOME AFFAlRS/GRIH ¥ANTRALAYA 
~ -ef P-emmMl aM Aflm.miBmltive Re'jorml 

(Karmik AUT Pra,rhasnik Su.dhar VibhGg) 

New Delhi, thl 24th Augu.at, 1977. 

OFFICE MEMORANDUM 

SUBJ!X.'T.-CCS (CCA) Rules, 1965-q1Lestion whether retired Govem-
men.t serva.nts can be allowed to assist G&vemment sef'-
vants involved in disciplinary proceedings. 

The undersigned is directed to say that rule 14(8) of the 
CCS (CCA) Rules, 1965, provides that a Government servant invol-
ved in disciplinary proceedings may take the assistance of any other 
Government servant to present the case on his behalf. A suggestion 
has been that Government servants involved in disciplinary pro-
ceedings can be allowed to take the assistance of retired Govern-
ment servants to present their cases on their behalf. This question 
bas been considered by the Government and the President is pleased 
to decide that Government servants involved in disciplinary proceed-
inlB may also take the assistance of retired Government servantJ 
subject to t~e following conditions:-

(1) The retired Government servant concerned should hav. 
retired from service under the Central Government. 

(ii) No retired Government servant can take up more than two 
cases at a time. At the time of appearance before the 
inquiring officer the retired Government servant should 
certify that he has only two cases on hand at that time. 

(Ul) A retired Government servant cannot assist a Govern-
ment servant in disciplinary proceedings after the expiry 
of three years from the date of his retirement. The re-
tired Government servant should produce before the In-
quiring offi.cer a declaration regarding his date of retire-
ment. 
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.(tv) If the retired Government servant is also a legal practi-
tioner, ,the restrictions on engaging a lep! practitioner by a 
delinquent Government servant to present the case on his 
behalf, contained in rule 14(8) of the CCS(CCA) Rules, 
1965, would apply. 

(v) In the matter of payment of travelling and other expenses 
to the retired Government servant assisting a Govemment 
servant in disciplinary proceedings, the instructions con-
tained in the Ministry of Home Mairs Oftlce Memorandum 
No. 16/122/56-AVD, dated 18th August, 1960 will apply. 
The retired Government servant concerned will deemed 
to belong to the grade of Government servants to which 
he belonged immediately before his retirement for the 
purpose of these instructions. The expenditure 
on account of travelling and other expenses will be borne 
by the Department or office to which the delinquent 
Government servant belongs. 

2. The formal amendment to the CCS (CCA) Rules, 1965 to give 
effect to above decision will be issued separately. 

3. In so far as persons serving in the Indian Audit and Accounts 
Department are concerned, these instructions issue in consultation 
with the Comptroller and Auditor General. 

4. The decision contained in this Oftlce Memorandum may be 
brought to the notice of all concerned. 

To 

5. Hindi version will follow. 

Sd/-
(R. C. GUPTA) 

Deputy Secy. to the Govt. of Ind ... 

All Ministries/Departments of the Government of India with 
usual number 'Of spare copies. 
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MINUTES OF THE SEVENTH SITTING OF THE COMMf'ITJIS 
ON SUBORDINATE LEGISLATION 

($JXTH LQK, SUH~ 
(t9'7'7·'78) 

The Comm.itt~ met on Tuesday" the 29th November. 1977 from 
18;00 to 16.45 hour •. 

PRESENT 
Shri Somnath Chatterjee-Chairman. 

MIMBats 
2. Shri Bhagirath Bhanwar 
3. 8lui Duri8 Chand 
4. Shri Ram Sewall Mauri 
5. Sbri K. T. Kosalram 
6. Slui Tr!tpan Singh Neg! 
7. Kumari Maniben Vallabhbhai Patel. 

SECRETARIAT 

8hri Y. Sahai-Chief Legislative Committee Officer. 
2. The Conuni ttee cOlliidered Memoranda Nos. 43 to 52 on thEl' 

following subjects:-

S. No. Memo No. Subject 

(I) (2) 

1 43 

2 

(i) The CentrallEngineering Service (Roads) Group cA' 
of the Ministry 0{ Shipping & Transpon (Road. 
Wing) Rules, 1976 (G.S.R. 310 of 1976),; and 

(ii) The Central BASineering P.ool Group cA' of the 
~~jsuy of $hipping,and Traneport (Roads Wine) 
Rules. 1976 (G.S.R. 309 of 1976) . 

•• • 
......... -,..---_.-........ -------~----, ......... -----
-Omitted portiolU or the Minutes are not covered by this I\IIpDrt, 
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(1) 

.~------------------.-------------------------------

3 

S 

6 

7 

a 

9 

10 

45 

49 

50 

51 

52 

Implementation of recommendation contained in para 31 
of the Seventeenth Report of the Committee on Sub-
ordinate Legislation (Fifth Lok Sabha) regarding the 
Railway Board Secretariat Clerical Service (Amend-
ment) Rules, 1974 CG.S.R. 519 of 1974). 

The Central Industrial Security Force (P·irst Amend-
ment) Rule., 1976 (G.S.R. Z62 of 1976) • 

• • • 
(i) The Indian Administrative Service (Recruitment) 

Second Amendment Rules, 1971 (G.S.R. St6 
of 197 J); and 

(ii) The Indian Police Service (Recruitment) Second 
Amendment Rules, 1971 (G.S.R. 587 of 1971). 

The Limestone and Dolomite Mlnes Labour Welfare 
Fund Rules, 1973 (G.S.R. 1273 of 1973) . 

• • • 

(i) The Additional Emoluments CompuIaory Deposit 
(Employees other than employees of Government 

and Local Authorities (Amendment) Scheme, 1975 
(G.S.R. 253-E of 1975); and 

(ii) The Additional Emoluments Compulsory Deposit 
(Local Authority Employees) (Amendment) 
Scheme, 1975 (G.S.R. 254-E of 1975). 

Junior Field Officers and Investigators (Small. Scale 
Industries Organisation) Recruitment (Amend-
ment) Rules, 1975 (G.S.R. 2608 of 1975). 

(1) <a) The Central Engineering Service (Roads) Group 
'A' of the Ministry of Shipping and Transport (Roads 
Wing) Rules, 1976 (G.S.R. 810 of 1976); and 

(b) The Central Engineering Pool Group 'A' of the 
Ministry of Shipping "Transport (Roads Wing) 
Rules, 1976 (G.S.R. 309 of 1978) (Memorandum 
No. 43) . 

• Omltted pordona eX &be Minutea are Id'Co~red by thi. R.eport. 
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(A) 

3. The Committee considered the above Memorandum and w..-
110t satisfied with the contention of the Ministry of ShippinC Qd. 
Transport (Transport Wine) that rule 20 had been provided to 
enable the Government to meet special contingency. The Com-
mittee felt that educational qualifications and other conditions of 
eligibility, being of basic nature, should be laid down in the Rules. 
rather than be left to be determined by the administration. The Com-
mittee pointed out that if the Government wanted to relax any 
,particular provision in a special contingency, they could do it under 
the relaxation clause as contained in rule 25. 

(B) 
4. The Committee were not satisfied with the explanation of the 

Ministry in regard to Rule 27. They felt that all matters not 
-specially provided for in the rules for the appointment of officera 
to the service should also be governed only by rules whether by 
way ot an amendment to the present rules or by framing new 
rules and not by issue of administrative orders, as these ord .. 
were no substitute for statutory rules. The administrative orders 
"were not published in the Gazette and, therefore, did not come ta 
the notice of the Committee on Subordinate Legislation. AB such. 
the Committee were unable to examine whether th~ contalnd 
any provision which was apt to be abused. 

• 
• 

• 
• 

• 
• 

(iii) Implementation of recommendation contained in para 31 
of the Seventeenth Report of the Committee on Sub-
ordinate Legislation (Fifth Lok Sabha) regarding the 
Railway Board Secretariat Clerical Service (Amendment) 
Rules, 1976 (G.S.R. S19 of 1974). (Memorandum No. 45). 

6. The Committee considered the above Memorandum and were 
n'ot satisfied with the reply of the Ministry of Railways that as. 
under the existing instructions, adverse entries recorded in confi-
dential reports, which formed the basis of denying conftrmatlon to 
an officer. were communicated to him, there was no necessity of 
"gfving another opportnnity to the empl'oyee if it was decided not 
to consider him for confirmation in that grade. The Committee 
decided to reiterate their earlier recommendation made in para 31 
-of their Seventeenth Report (Fifth Lok Sabha). 

(Iv) The Central Tndustrfal Security Force 
ment) Rules, 1976 (G.S.R. 262 of 1976) 
No. 46). 

-------

(First Amend-
(Memorandum 

-Omitted portions of. the Minutes are note covered by this Report. 
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7. The Committee considered. the above memorandum and noted. 
with satisfaction that, on being pointed out, the Ministry ol Home 
Affairs had deleted rule 18'(ll, which empowered the lnapector 
General to lay down the procedure 'Of selection for promotion. 

• • 
(vi) (a) The Ihdian Adininistrative Service (Recruitmaat) 

Second Amendment Rules, 1971 (G.S.R. 586 of m1); 
and 

(b) The Indian POllee 8erviee (Recruitment) SecoD<l 
Amendment RWes, 19'11 (G:Slt. 58T of 1m) (Metno-
randum No. 48). 

9. The Committee considered the above Memorandum -.d 
IlOted that, pursuant. to the recommendation 'of the Committee on 
SubQrdiDa~ . I;esislation Illade·· in para 42 of t8eir PirIt R8pott 

. (Eiftb Lok Sabha)· wherein the Committee' bad detdred GoV8l'll-
J:IWlt to amend the Indian Forest Service (Recruitment) Rulea, 
la66 to speeUioally provide that· the State Goyenuneata· would be 
em~wered tt). promote only those JU!llor Officers in superSe&llon 
of· their seniors who bad~ pused. the pleseribed depa'tmental 
.examinatiWl or examinatieu, Govemment had decided not· only to 
amend the Indian Forest Service (Recruitment) Rules but also tile 
lAS (Recruitment) Rules and the IPS (Recruitment) Rules to this 
effect. Unfortunately, however, this fact was not brought to the 
notice of the Committee on Subordinate Legislation when a refer-
ence in this regard was made to them. The Committee also noted 
the assurance of the Department of Personnel & Administrative 
Reforms that no delay would occur in future in the implementation 
of the recommendations of the Committee. 

(vii) The Limestone and Dolomite Mines Labour Welfare Fund 
Rules, 1973 (G.S.R. 1!'13 of 19'73) (Memo No. 49). 

(A) 

10. The Committee considered the abciwe MemQl'8Dt1wn ... 
;noted, with satisfaction that· the MiDistry' of Labour Pl'OpoIed.· to 
amend rule 4 so as to lay down that· an KL.A. on oeaai:n, to" be 
an M.L.A. shall also cease to be a Member of. the Acivisery Colbo 
Jnittee. The Committee desired. the MinJstry to, issue the necessary 
amendment at an. early date. 
------.-------------------------------------------·Omitted portions of the Minutes are note covered 'by this Report. 



57 

tB> 
)1. TheConunitiee noted that Ule Miai.ttl'y of .Labour proposed 

't'O amend the Limestone and Dolomite Mines Labour Welfare Fund 
. Act. 1m suitably to take power to co-opt members to the Central 
Advisory Committee and the Jtegional Advisory Committee. The 
Committee desired the Ministry to take early action to amend the 
~ot. I 

(C) 

12. The Committee not.edthat the Ministry of Lal:1our proposed. 
to amend a'ule 13 (1) toprovicle a .minimum short period of notice 
for -emergency meetings and tor fumishing the lilt olbusiDeH in 
the agenda for suah meetings. The Committee desired the Minis-
try to issue the necessary amendment at an ..,11', .... 

(0) 
. 

13. The Committee noted that the Ministry of Labour proposed 
to amend rule 20 far issuing a separate set of rules relat;ing to .&taft. 
The Committee desired the Ministry to do the needful at an early 
date. 

• • • 
(ix) (a) The Additional Emoluments Compulsory Deposit 

(Employees other than employees of Government 
and Local Authorities) (Amendment) Scheme, 1975 
(G.S.R. 253-E of 1975); and 

(b) The Additional Emoluments Compulsory Deposit 
(Local Auth:>rity Employees) (Amendment) Scheme, 
1975 (G.S.R. 254-E of 1975). (Memorandum No. 51). 

(A) 

16. The Committee considered the above Memorandum and 
desired the Ministry of Finance (Department of Economic Affairs) 
to amend the Schemes so as to provide for the issue of a demand 
n'otice for payment within a specified period, as was being done in 
cases of Income-tax, before -the nominated authority moved the Co]-
lector to recover the dues from the specified authority as arrears of 
land revenue. 

• • • 
,.0. ____ ._··· __ ~ __ ..... 

"'Omitted portions of the Minutes are not covered by this Report. 
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(x) Junior Field Officers apd InvestiaatOrs (Small Scale 
Industries Organisation) Recruitment (Amendment) 
Rules, 1975 (G.S.R. 2608 of 197~) (Memorandum No. 52). 

19. The Committee considered th,e above Memorandwn and noted 
t:hat the Ministry of Industry (Department of Industrial Develop-
ment) had taken more than five years to issue an amendment to 
redesignate the posts of Junior Field Officers as those of Small 
Industry Promotion Officers, which had neCessitated retorspective 
effect to the rules in question. They also noted that the question of 
the redesignation of the posts was not in issue before the Delhi IDgh. 
Court directly and that a period of more than 3-112 years had elapsed 
even after the Delhi High Court had given their judgement. The 
Committee, howeVler, noted the assurance of the Ministry of Industry 
that efforts would be made to ensure that delays in issuing amend-
ments to rule did not recur. The Committee decided to restress 
upon Ministries I Departments that retrospective eftect to rules should 
be avoid,ed as far as possible. If, in any case, it was not possible to· 
amend the Il'elevant statutory rUles simultaneously with the enforce-
ment of an executive decision, the rule should be amended as early 
81 possible so that the period of retrospective effect is curtailed 10": 
minimum. 

The Committee then adjourned. 



MINUTES OF THE NINTH SITTING OF THE COM:M1TTEE ON 
SUBORDINATE LEGISLATION (SIXTH LOK SABRA) 

(1977-78) 

The Committee met on Tuesday the 20th December, 1977 from. 
17.00 hours to 17.35 hours. 

PusENT 
Shri Somnath Chatterjee-Chairman. •• 'f 4J' 

M.l:MBus 
2. Shri Bhagirath Bhanwar 
3. Shri Durga Chand 
4. Chaudhary Hari Ram MakkasaJr Godara 
5. Kumari Maniben Vallabhbhai Patel 
6. Shri Saeed Murtaza 

SIICIUDTRIA T 

Shri Y. Sahai-Cheij Legisl.a.tive Committee Officer. 

2. The Committee considered Memoranda Nos. 53 to 63 on the-
following subjects:-

._- -- -_. -.- ._---
S. No. Memo No. Subject 

(I) (2) 

(i) 53 

(ii) 54 

(iii) 55 

The Merchant Shipping (Levy Qf Seamen's Welfare Fee) 
Rules, 1974 (G.S.R. 80 7 of 1974). 

• • • 

(8) The Paper (Control of Production) Order, 197'-
(S.O. 46S-E of 1974); and 

(b) The Paper (Control of Production, (Amendment) 
Order, 1974 (S.O. 172 of I97S)· 

-- .Omitt~d portio-;'s or'the Minutes are not covered by thill Repon. 
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(I) 

(iv) 

(v) 

'(vi) 

(vii) 

( viii) 

(~) 

,6 
57 

58 

59 

60 

60 

(3) 

The Allotment etf .ao~eftt Residences in the 'Survey 
of India Estates Rules, 1974 (5.0. 2362 of 1974). 

(a) The Delhi Sales Tax (Fifth Amendluent) Rules, 
1974 "[No. F. 4(27)/68-Fin (Gent.) dated 
19-6-1974]; and 

(b) The Delhi Sales Tax (Sixth Amendment) Rules, 
1974 [No.F. 3(I8a)/71..;Fin (G),dat.ech,17 .. 6- 1974]· 

The Besan (Gram Flour) Grading and Marking Rules, 
1975 (5.0. 1618 of 19750). 

Implementation of recom~.ionmadc!in .para 70 
of Twelfth R~rt of Committee on Subordinate 
LeRit4ation (PI Lok'Sabha) regarding the I.A.S.! 
I.P.S. (Probation) Amendment Rules, 197~ (G.S. R 
386/387 of 1972). 

(a) The Department of Space Employees (Classifica-
tion, Control and Appeal Amendment) Rules, 1977 
(S.O. 780 of 1977); and 

(b) The All India Services (Discipline and Appeal 
'Second Amendrrrent) Rules, Itn7 (G.S.R. 98~ of 
1977)· 

• • • 
(1) The Merchant Shipping (Levy of Seamen's Welfare Fee) 

Rules, 1974 (G.S.R. 807 of 1974)-(Memorandum No. 53). 

(A) 

3. Rule 5 (1): The Committee considered the above Memorandum 
'and decided to concur with the suggestion of the Ministry of S~ 
ing & Transport (Transport Wing) to amend the Rule so as to put 
a ceiling of Rs. 500/- as the amount of security to be charged from 
a ship. The Committee desired the Ministry to effect the proposed 
amendment at an early date. 

(B) 

4. Rule 6: The Committee considered the matter and decided to 
eoncur with the sug~stion of the Ministry to amend the Rule so as 

.Omitted portions of the Minutes are not covered by this Report. 
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to provide for arbitration subject to both parties a'greeing to the 
reference of the dispute to the sole arbitration of the Director Gene-
ral. The Committea desired the Ministry to issue the proposed 
amendment at an early date. 

(C) 

So RWe 9 (1): The Committee considered the Ministry's reply 
alld felt that a period of ,24 months for settlement of claims for re-
fund was too long a period. The Committee decided to recommend 
that a periO'd of 12 months may be prescribed fo'r the purpose, which 
could be extended for another 12 months for reasons to be recorded 
in writing. The Committee desired the Ministry to issue the neces-
sary amendment to this effect at an early date. 

(D) 

6. Rule 11: The Committee considerad the matter and decided 
to' endorse the amendment proposed by the Ministry that any per-
son who contravenes any provision of the ruJes or fails to comply 
with the provisions thereof will be guilty of an offence and shall be 
punishable with flne which may extend to two hundred rupees and 
when the breach is a continUing one with a further fine which may 
,extend to rupees fifty per day after the first breach during which the 
breach continues. The Committee noted that the penalty now pro-
posed by the Ministry was within the limits laid down in Section 
436(1) of the Merchant Shipping Act. The Committee desired the 
Ministry to issue the proposed amendment at an early date . 

• • • • 
(iii) (a) The Paper (Control of Production) Order, 1974 

(S.O. 456-E of 1974); and 

(b) The Paper (Control of Production) (Amendment) 
Order,1974 (S.O. 172 of, 1975)-(Memorandum N(lI. 55). 

(A) 

8. The Committee considered the above Memorandum and were 
not satisfied with the reply of the Ministry of Industry for giving 
retrospective effect to the order!' in question. In this connection, 
the Committee noted the opinion of the Attorney-General as also the 
ruling of the Supreme Court in Hukam Chand vs . Union of India 
(AIR, 1972 Supreme Court, 2427) tliat no' Subordinate Legislation 
can be given retrospective effect, unless the law under which it is 
made authorises Government to give such retrospective effect. As 

.Omitted portions of the Minutes are not covered by this Report. 
3674 LS-5 
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the Essential Commodities Act, 1955, under which Order have 
been issued, does not authorise Government to give retrospective 
effect to the Orders issued thereunder, the r,etrospective effect given 
to the Orders in question was without due legal authority. The 
Committee, therefore, decided to recommend that the Ministry should 
either give effect to tb:e Orders from the date of theilf publication in 
the Gazette or alternatively incorporate a provision in the Essential 
Commodities Act empowering Govternment to give retrospective 
effect to the Orders issued thereunder. 

(B) 

9. The Committe nOlted that, on being pointed out, the Ministry 
had agl'eed to notify in future all Orders issued under clause 6 of the 
above Order and also to amend the Order to provide for recording 
of reasons in writing while granting exemption. The Committee dIe-
sired the Ministry too issue the proposed amendment at an early date. 

(iv) The Allotment of Government Residences in the Survey of 
India Estates Rules 1974 (S.O. 2362 of 1974)-(Memoran-
dum No. 56). 

(A) 

10. S.R. 317-AH-6 (i) (c): The Committee considel1edthe above 
Memorandum and noted that, on being pointed out the Depalftment of 
Science and Technology had amended the Rule to the effect that the 
allotment shall not be cancelled except after giving to the Govern-
ment servant a fleasonable opportunity of showing cause against 
the proposed action. 

(B) 

11. S.R. 317-AH-12 (6): The Committee noted with satisfaction 
that,on being pointed out, the Department had amended the Rules 
so as to provide for flacGrding of reasons in writing in cases where 
the Head of Department directs the Director to cancel the allotment 
before the expiry of 30 days under the above Rules. 

(C) 

12. S.R. 317-AH-19: The Committee noted with satisfaction that, 
on being pointed out, the Department liad amended tbe Rules to the 
effect that the allotment of the residence shall not be cancelled ex-
cept after giving to the officer concerned a reasonable opportunity of 
being heard in person. 
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(v) (a) Delhi Sales Tax (Fifth Amendment) Rules, 1974 

No. F. 4 (27) /68-Fin. (Genl) dt. 19-6-1974); and 
(b) Delhi Sales Tax (Sixth Amendment) Rules, 1974 (No. 

F. 3(182) /71-Fin (G) dt. 27-6-1974)-(Memorandum No. 
57). 

13. The Committee considered the above Memorandum and noted 
that Government had failed to comply with the recommendation of 
the Committee made in para 28 of their First Report (Fourth Lok 
Sabha) that in cases wh~re the rules are required to be published in 
ckaft form, the preamble to the final rules shOUld give the parti-
culars re~rding pDevious publication viz., (i) the date of publi-
catic.n of rules in draft form; (ii) the last date fixed for receipt of 
comments from the public thereog, and (iii) the date on which the 
Gazette copies containing the draft rules were made available t()l the 
public. The Committee also noted that as again the minimum of 310 
clear days to be allowed to the public for sending comments/sugges-
tions on the draft rules, in accordance with the oft-repeated recomen-
dation of the Committee, the Delhi Administration had allowed only 
15 days to public for sending comments/suggestions on the draft 
rules. The Committe.;! noted the assurance of the Ministry of Fin-
ancel Delhi Administration for giving particulars a:bout previous 
publication in final notifications in futUre. The Committee decided 
to again stress on the Ministry of Finance I Delhi Administration to 
allow not less than 30 clear days to the public for sending comments I 
sugg.estions on the draft rules. 

(vi) The Besan (Gram Flour) Grading and Marking Rules, 
1975 (S.O. 1618 of 1975)-(Memorandum No. 58). 

(A) 
14. Rule 6 (2): The Committee considered the above Memoran-

dum and noted with satisfaction that, on being pointed out, the MiniS-
try of Agriculture and Irrigation (Department of Rural Develop-
ment) had agreed to amend the Rules for incorporating the parti-
culars and manner of marking in the Rules, instead of their being 
specified by the Agricultutrai Marketing Adviser. 

• • • • 
(vii) Implementation or recomendation made ~ para 7~ of ~he 

Twelfth Report of COImmittee on Subordinate Lew-slatlon 
(Fifth Lok Sabha) regarding the lA.S/I. P . S. (Probation) 
Amendment Rules, 1972 (G.S. Rs. 386/387 of 1972)-
(Memorandum No. 59). 

16. The Committee considered the above Memorandum and noted 
that the Department of Personnel had initiated nessary action ~o 
----.Omitted portions of the Minutes are not covered by this Report. 



am.nd the Probation Rules so as to lay down the maximum period 
upto which the Centd'al Government might extend the period of 
probation in individual cases. If the probationer failed to clear the 
final examination within the probationery period. that may be so 
extended, he would be considered for :baing discharged from service 
mder rule 12 (a) of the Probation Rures. The Committee also notea 
1hat the Department of Personnel had since omitted the expression 
Hor pass such other order as it may think fit" from Rule 9 of the 
lA.S.fl.P.S. (Probation) Rules, 1954 and Rule 10 of the I.F.S. (Pro-
bation) Rules, 1968. The Committee decided to ask Government to 
issue the propose amendment to the Probat:on Rules at a very early 
date. 

(viii) (a) The Department of Space Employees (Classifi-
cation, Control & Appeal) Amendment Rules, 1977 (S.~. 
780 of 1977); and 

(b) The All India Services (Discipline and Appeal Second 
Amendment) Rules, 1977 (G.S.R. 983 of 1977)-(Memo-
randum No. 60). 

17. The Committee considered the above Memorandum and were 
110t convinced by the arguments advanced by the Department of 
Personnel and Administrative Reforms for insertion of 'Notes' under 
sub-rule (8) of Rule 11 of the Department of Space Employees (Clas-
sification Control and Appeal) Rules, 1976, and sub-rule (a) of Rule 8 
of thle All India Services Discipline and Appeal Rules, 1969. In the 
opinion of the Committee, the matter had to be viewed in the con-
text that the Government servant invoh~ in disciplinary proceedings 
was or.dinarily proec1uded from taking the assistance of any lawyer; 
he could take the assistance of only a Government servant 
including a retired Government servant. The number of Govern-

. ment servants who has the ability or the capacity or the knowledge 
of defending a Government employee in diciplinary proceeding very 
limited and such the restriction placed by the said notes may re-
sult in virtual deprivation of many Government servants involved in 
discipltnary proceedings from getting any proper usistanoe what-
soever. In any event, the reason given for putting the restriction 
of not more than two cases at a time imposed on retiI'led Govern-
ment servants were not at all convincing. Tne Committee decided 
to recommend that the 'Notes' in question should be omitted from 
th~ Rules. 

• • • • 
The Committee then adjourned to meet again on the 7th JantUlry, 

1978. 
-------- -----._-------
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MINUTES OF THE THlRTEENTH SITTING OF THE COMl\U'ITEE 
ON SUBORDINATE LEGISLATION 

(SIXTH LOK SABHA) 
(1977-78) 

The Committee met on WedneSday, the 1st March 1978 from 15.30 
to 16.15 hours. 

PREsENT 
Shri Somnath Chatterjee-Chairman. 

MEMBERS 
2. Shri Bhagfrath Bhanwar 
3. Shri Somjibhai Damor 
4. Shri Durga Chand 
5. Shri Santoshrao Gode 
6. Chaudhary Hari Ram Makkasar Godara 
7. Shri Trepan Singh Negi 
8. Kumari Maniben Vallabhbhai Patel 
9. Shri Sachindnlal Singha 

SECRETARIAT 

Shri Y. Sahai-Cheiif Legislative Committee Office'f. 

2. The Comittee considered their draft Fifth Report and adctpted 
It. 

3. The Committee authorised the Chairman and, in his absence, 
Shri Durga Chand to present the Fifth Report to the House on their 
behalf on the 3rd March 1978. 

• til • 
The Committee then adjourned. 

- -Omitted -portions -~f the Minutes are not covered by 'this Report. 
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