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I, tbe.Chai .... n"of.aM ~, .. t .. u .... ,t.'>Le~, 
hav..itQJ heeD ~uthoriaed,4\y), ~e ~1'IlIDitt_/to,,..tWeR.tthe' ....... .on 
:theit .. lMhalf,~ .praent..aIlb. theil'iiEiPIh.·Beport 

2. The Committee took evidence of the representatives of the 
Ministry of Commerce regarding Exports (Control) Order, 1988 at 
their sitting held on. the 23rd JlaY,J!973. 

3. The CommiUtee· eonIidered and, adopted; this . Report at their 
sitting beld on the 27th August, 1973.·, The MiaGtes <if the -WD«s 
wbich form part of the Report are .ppended 10 it. 

4. A StatemeDt.ihowinl the summary of mcOmnlendati.oDllo .... • 
vationJ of the Committee is abo appended to the Report (AppeDdix 
I). 

n 

THE EXPORTS (CONTROL) ORDER, 1968 (S.O. 927. of 1968) 

(A) 

5. Clause 6 of the Exports (Control) Order, 1968 efupOwered the 
liC!eDSiDg authelrttyto ,refuse to"grant a :Ueeilee orf ;any·of the 
grounds mentioned therein. -1't.ete walt'Mwe9'eI','oO'provtlion for 
communicating &he ~ of reiusal·fA) an appliclaDt. 

1 

6. The Ministry of COI1UI1¥Ce wla9 were requested to state 
whether they had any objection to the malqng. of. such a provision 
in the Order stated in their reply as under=- ' 

''No ObjecUolL In tact. the, ~nana: tAlMbfwiUes have been 
inetructedto cem.'·ieete reMODt. of ,r.jeetion to the 
appJicautl (vide 08ce. OJ.oder No!ij66, dated 13th 
October, 1968). 

1. 'f'he representatives' of the Ministry of Commerce, who ap-
peared beforetbeConunitteeat thefr sifting- held 011 tht' 23rd May, 
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ciding whether the case would fall within the purview 
of these clauses. The former type of cases can be dealt 
with by the licensing authorities normally competent 
but in respect of latter type, instructions will be issued 
that these powers shall be exercised py an officer not 
lower than the Jeint Chief Controller of Imports and 
~rts. 

Reuons for refusal of a licence are recorded on the file, but 
their communication to the applicant will depend on whe· 
tiler these could be divulged in public interest as indi-
cated in 0fBce Order No. 2S165. 

The reuona for cancelling of a licence are recorded on the 
flle even though these reasons are not to be communica-
ted to the licensee." 

12. During evidence the representative of the Ministry of Com-
merce stated that the reasons of 'public interest' referred to in cIa· 
use Sed) was invoked during war time. 'Public interest' could also 
be made a ground for refusal of licence due to security reasons or 
commercial reasons and also when there was a state of emergency. 
He further said that the Department had a secret list containing 
the names of countries and commodities that were not allowed to 
be exported to those countries, as also the names of parties who 
were not allowed to deal with these countries. Secret orders were 
iaued to the licence issuing authorities. Whenever these parties 
approached for licences, they were refused licence on ground ot 
public interest. 

13. Regarc:liDg the refusal on ground of being prejudicial to the 
interest of the country referred to in clause 6(e) the representative 
of the Ministry stated that there had been no occasion to invoke 
the powers under clause 8(e) except in 1962-63, when there had 
been one or two cases under the Order then in force. A secret list 
was prepared of those who were black listed and considered under 
elaUle I(e) for rejection. Tbia list was supplied to the Department 
by the Home Ministry and was modified from time to time by addi-
tion or deletfoD.. 

14. A*ed whether the power of refusal of licece provided for 
ID clause Sed) and (e) could be used arbitrarily by the licensing 
authority. the representative of the Ministry etated that the powers 
under tbe8e etau.. were exercised by an officer not below the 
nnk of ChIef Controller, JoIDt Chief Controller or the Deputy Chief 
Controller. 
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m 
(i) THE PUNJAB STATE AGRICULTURAL'·· 'MARKETING 
BOARD AND MARKET COMMITTEES (RECONSTITUTION AND 

RE-ORGANlSATlON) ORDER, 1969 (S.O. 3021 OF 1969); AND 
(iJ) THE PUNJAB ZILLA PARISHADS PANCHAYAT SAMITIS 
AND GRAM SABHAS (RECONSTITUTION AND RE-ORGANI-

SATION) ORDER, 1969 (S.O, 2933 OF 1969). 
21. Clause 14 of the Punjab State Agricultural Marketing Board 

and Market Committees (Reconstitution and Re-organisation) Or-
der, 1969 read as under: 

"Provisions relating to employees of Market Committees.
Every employee of an existing Market Committee hold-
ing office immediately before the appointed day shall be 
allotted to such successor Market Committee in whose 
jurisdiction the Headquarters of the existing Market 
Committee falls. 

Provided that the emplGyees working in a principal yard or 
8ub-yard shall be allotted to the successor Market Com-
mittee in whose judisdiction such yard falls on the,ap-
pointed day. 

Provided further that the condition of the service applicable 
immediately before the appointed day to the case of any 
such employee of the existing Market Commitkle, shall 
not be varied to his disadvantage e:DCept with the pre
mow approoal of the aUCCeBBOT Government concerned." 

A similar provision exists in clause 10 of the Punjob Zila Pari-
shads, Panchayat Samitis and Gram Sabhas (Reconstitution and Re-
organisation) Orc!er, 1969. 

22. The inter-State Corporations Act, 1957 under which the 
above Orders were issued did not seem to empower the Govern-
ment to vary the conditions of service of an employee to his dis-
advantage. The Ministry of Home Affairs were therefore asked to 
state whether they had any objection to amending clause 14 of the 
Order so that It cD:i not go beyond the scope of the Act. 

23. The Ministry of Home Affairs stated as under in their reply 
,dated 8&h July, 1972: 

-Under (1) The Punjab AgricUltural Proclace Markets, Act, 
. 1181 (8eetioDs 20 :ancI 43); 

(2) n. Punjab- Panchayat Samitis and Zila Parlshad'Act, 
1961 (Sections 21, 33, 34, 36 and 115); 
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IV 
(i) BYE-LAWS REGULATING THE CONDITIONS TO BE 

IMPOSED BY LICENCES GRANTED TO BARBERS 
AND KEEPERS OF SHAVING SALOONS IN THE 
SECUNDERABAD CANTONMENT (S.RO. 39 OF 1969). 

(ii) BYE-LAWS FOR REGULATING THE COLLECTION 
AND RECOVERY OF TAXON CYCLES AND TRI-
CYCLES IN JULLUNDl:,a CANTONMENT (8.RO. 319 
OF 1969). 

(iii) SAUGAR CANTONMENT IMPOSITION OF TAX ON 
ADVERTISEMENT ORDER, 1970 (S.RO. 449 OF 1970). 

(A) 

25. It was seen that bye-laws relating to the Secunderabad and 
Jullundur Cantonments which were pUblished in the Gazette of 
India dated the 25th January and 8th November, 1969 respectively 
dia not bear any short title. 

26. The Ministry of Defence who were asked to state the reasons 
for not giving short titles to above bye-laws have stated thllt the 
recommendation of the Committee on Subordinate Legislation about 
giving of short titles had not been brought to the notice of all con-
cerned at the time the bye-laws were published. 

%1. The Committee are surprised at the reply of the Ministry of 
Defeace. ._ 

28. The Committee first made recommendatiOD about eiviDw 
... .-1 dt1e 'to all rules alUl amenmDents to all rules fa para 44 of 
their Third Report (Fint Lok Sabha) presented to the House 011 
3J1I May, 1155. This recommendatiOD was reiterated· in their sub-
IeqDent Reports. The Department of Parliamentary AJlalrs had 
abo [vide their O.M. No. S.B.. l/CB 51 dt. 14.-Z4 1958, No. S.B. m 
'(J8-5') CDISS dt. 2'1-5-1958 and No. S.B. D(ZO-21)ILSI68-CB dt. 
7-3-1_] ItroaPt the above recommendation to the nOtice of aU 
MlnistrieslDepartments of the Govel'lUDeDt of India. TbJs was 
well W~ the above bye-laws were published iD the Gazette. It 
.Is obvIoas that die Ministry of Defence had faUed to follow the 

*Pint Report (Secolld Lok Sabha) para 139 presented to the House on 12t" September, 
'95'1 Third Report (Se' ODd Lok Sabha) pari 58-59 presented to Houte on 2nd Ma,. 1958 
ad Yarat Report (Fourth Lot Sabhl) para 57 presemed to the House OD 5th March, 1868. 

7 
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....,. .. nil I •• Actoaf~ TIle .QwwoiIttee .... the 
III , .... , te_ dINIId Ia f __ ............... The,. ... 
r .. lrcvtbe')......,. to ....... titles Co · ........... ' .. 1e ........ 
... .... ........... by ..... aM .... ce ., liIDd .... woaId callie 
iaeoaveaienee to all coaeemetl iD trae.iq out the .,.e-Ia .. J. 

(8) 
29.' WhUe examining the above 'Orders' relating to Secunde-

rabad 'aDd Saugar Cantonments it was noticed that the preamble to 
the final 'Ort:lers' did not contain the following particulars. 

'(I) 'nIe date on which the draft rules were published in the 
Oezette. 

(U) The date on which tM Gazette copies containing the 
draft rules were made available to the public. 

(W)The last date "xed for the receipt of public comments 
thereon. 

30. Attention of the Ministry of Defence was invited to the 
faUowin, recommendation of the Committee on S"bordinate 
wplation conwned in para 28 of their First Report (Fourth Lok 
Sabha):· 

"The Committee ... J'8C.'OmJIleIld that sufIleient Ume MOuld 
be glVen to the pubUc to I~Y the draft rules, and send 
their comments thereon before the rules are finalised. 
To eMUre this. Government may. perhaps, do well, if 
they ilaue .,me standing instructions that the date of 

....... GuIUa 1a which \he draft n&lea were publiBhecl and 
\be JaIl date Axeclfor receipt of public eommeata·tbenIon 
and ,lao &be date on which the Gazelte oopiea .oantainlng 
'" draft . rvJea .. ve made available to the pWIlic .-e 
.speciAoaUy .mentioaed in the preamble to the Inal niles." 

31. The MInistry of ~ence were asked whether they had any 
objectlon to make .. bow ptoYisIons In the Rules. 

. 32.1'be MiD.try of Dtt.Dce have .s&aled Lbat &he bye-lawl .WW'e 
f1'l.1MCi lay \be Colon..,," Board. and were not publisbed by ~ 
,Qo'l.BlllDl'~ of o.ua for m\oiUDg objectiona ad suaestioDs, from 
the memben of the public, but were locaUy published in accor-
...... Uh the proviaioDa of the CaDtoDJDeDt Board Act. 1124-
The MtIdatry have aIao stated that when any propoaal of lmpoIi-
'lon of new \.ax in the Cantonment Board was submitted to the 
Central Govemrnent it carried with It the nee! nry implication 
that tile notlee was locally publilbed and time was given. to the 
local public for raJslng objections!auggestions. The proposals were 
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not entertained by the Central Government unless they had al-
ready bP.en published. 

33. The Committee are not satisfied with the reply furnished by 
tile Ministry of Defenee. They are of the view that although the 
public at large is not concerned with the bye-laws of a particular 
Cantonment Boai'd but if the particulars of previoUs publication of 
the draft bye-laws are indi~ted in the preamble to the fin.al bye-
laws it would make the position more clear and all concerned will 
know from the first glallte the details of previous publication. 
The Committee desire the Ministry of Defence to live particulars 
of pre-publication of draft bye-laws in the preamble to all the final 
Itye-Iaws in future as is being done in the case of Rules, which are 
required to be pre-published. 

V 
THE DIRECTORATE OF EXTENSION (HORTICULTURE 
OFFICER) RECRUITMENT RULES. 1969 (G.S.R. 2781 OF 1969"). 

34· In Rule 2 of the Directorate of Extention (Horticulture 
Officer) Recuitment Rules, 1969 It was stated that the number of 
posts. their classification and the scale of pay attached thereto shall 
be as specified in column 2 to 4 of the schedule. Likewise, in Rule 
3 ibid also, a reference to the said schedule had been made. It was 
noticed that no s'hedule was appended to the Rules. 

35. The Ministry of Agriculture (Department of Agriculture), 
who were asked to state whether they had any objection to the 
re-publication of the Rules, alongwith the schedule thereto, stated 
that they had no objection to the re-publication of the rules along-
with the Schedule thereto. They further stated that steps were 
being taken by them to notify the same. 

.. The Committee regret to note that Schetlule to the Direc-
torate of Extension (Horticulture Offtcer) Recruitment Rules, 186' 
reference of wh.ith had been made in the RuIC!! was not appended 
at the time of their publication. The Committee desire the Minill-
try of Agriculture to take necessary steps for 8voidin&' such 8 lap. 
In future. The Committee also desire the Ministry to repttbU,h' 
the above Rules alongwith the S<,bedule thereto at an early date. 

VI 
AMENDMENTS TO CIVIL SERVICE REGULATIONS, 1979 

(S. Os. 399 AND 400 OF 1970) 

31. It was noticed that in the short title. S.O. 399 was shown as 
the Second Amendment and S.O. 400 as the First Amendment of 
that year. 
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43. 'I'he Ministry in their reply dated 15-3-73 stated that the 
suggestion to incorporate the minimum time limit within which 
the person concerned shall be bound to comply with the notice 
issued under bye-law was acceptable and the Cantonment Board 
have resolved that 7 days time be given for the purpose. 

K. The COOUDittee not~ with satisfaction that the ~ of 
DefelICe have aereed to provide seven «'ays' time limit within whieh 
the peI'IOD COIleerned would be bound to comply with the notiee 
Iuued to him under bye-law 7 (d). The Committee desire the Minis-
try to amend the bye-laws at an early date. 

(9) 

46. Bye-law 24 of the bye-laws regulating the supply and use of 
water in Nasirabad Cantonment provided as under:-

"The owner, lessee or occupier of the builting or land to 
which house service connection is given shall at any time, 

on receipt of notice to do so, from the Cantonment Execu-
tive OfBcer pay the entire cost of any repairs or alter-
ations to the connection or any part there::>f that the 
Cantonment Executive Otftcer may consider necessary 
to put it in a satisfactory condition or which may be 
necessitated by any change in the Cantonment water 
supply system or distribution or by the defective condi-
tion of connection or any part thereof or by any other 
cause whatever." , 

46. It was felt that party concerned should be given a reason-
able period for paying the cost of repair or alterations to a connec-
tion to be carried out under above bye-law. 

47. The Ministry of Defence who were asked whether they had 
any objection to laying down in the bye-laws itself the time 
limit within which the party concerned should be required to pay 
the cost of repairs I alterations, stated that the suggestion regard-
ing time limit was acceptable to them and the Cantonment Board 
have proposed 7 days time for the same. 

41. TIle Committee note with .. tiHactJoll 'that MiDUtry of 
Defeaee "'ve qreei to provide seven dayrl tinae limit within whieh 
tile party ~ would be required to pay the eM of repairsl 
.... th .. to the water ~ to be carried out UDder bye-
law M. fte C--iu., ... die llbailtry to amead Itye-lews at 
~ eat,. ate, 
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(c) 

.. B¥e-Iaw 30· Gi the .Bye-lawa regulatblC the 811pply and .. ' 
I)f water jll NMirabad Cantomnent reads UJlder:-

"Meten may be supplied by the Cantonment Board OIl pay-
meat if available. If not, the consumer shaD provide 
the lime at hi. own cost. In the latter case, the meter 
shall be approved by the Cantonment Executive 
~r before installation. The measurement sb8n riOt !' 

.. under any circumstances be interefered wttb by the eon-
IUrner. Arry infringement of this bye-l~ ahaD involve 
Immediate disconnection of the water SUPAly and a190 
payment by the consumer of the rost of reparing and 
damage caused to the meter." 

50. There was no indication in the bye-law to show that before 
the water supply WIUI disconnected undl'r above bye-law. a reuon-
able·opportUJllty of beln, heard would be provided to the penon 
co.neemed. 

51. 'nIe Mhuttry 01 Defence were aaked to state whether they 
had any objection to the inclusion of such a provt.son in the bye-
law. They stated that the !'Iuggestion was acceptable to them and 
the Cantonment Board have propoaed that a reaaonable opportu-
ntty 01 being heard be given to tne person concerned before the 
water supply l.disconnected. 

II: ..,.. C ___ .... with satWadiea tUt tt.e Jltaistry of 
DeleMt! ..... accep •• d the "aesdon of ...... ............ oppor-
t ..... ,. of helnc ....... to tM penon NDCeI'Ded before tile water 
..,...,. Ia .............. to ... ,rIaI •••• t of 1t7 ...... ' The 
c..mttte. ........ the Mlahtry to ......... .,.. ... at - ~ ..... 

(D) 
sa. Bye-law 3'7 of the byHaw. regulatiDa the su.pplJ aad 'use of:· 

wMtr 1ft N_rabacl CantonmeDt reada u folloW&! 
eIIIIJ'M Cantonmeftt Board shan be at Uberty tD fb dlacftttoft tD 

('loR. stop or reduce 01' reat:rict the supply of water elthft 
in respect of the quantity or hours of supply of c:1 .... of 
pe1'1IOrut or prt'IftiIe or purpc.ee and the ~t 
Board shall not be Hable to pay. any ~ for my ..elan 
ac!t O!' ommIIaIon.. '. ,- 'i 

at. It was felt \batthia proviaiaa .... _till ~tWitb'u.t 
provialons c:ontalned in SectioDs 222(2) and 223 of the eaa ....... ta ,-
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hlch empowered' the Board ' to withdraw ,or :curtq.,iZ fIlA 
pp y of ater when it appeurs nec~ssary to do so far t~ purpose 

'Of maintain:ng sufji.cien supply of wa f!r for d~stic use oy the 
"n i an of the Cantonment or when it was ue to accident, 
drought or other unavoidable cause, 

55. Attentiop of the Ministry was invited to similar point raised 
b the Commit ee on Subordinate Legisl,ation*' case of bye-laws 
for the regulation of supply and use, of water including the collec-
tions and recovery of charges thereior in Belgaum Cdntonment 
(S. R. O. 220 of 1962). 

56. The Ministry oi Defence with whom the matter was then 
tak n up had amended the relevant bye-law to read as under: 

I 

"The Cantonment Board shall be at liberty to withdraw and 
curtail the supply of water when it appears necessary 
to do so for the purpose of maintaining. sufficient supply of 
water for the domestic use by inhabitants of the Canton-
ment or due to any aCcident, drought or other unavoidable 
cause." 

The Commit agreed to the above amendment subject to the 
following further modifications: -the words 'shall be at liberty to 
withdraw and curtail" occurring in the amended bye-law should 
be substituted by the words "shpU b at liberty to withdraw or 
curtail" ['Vide paras 31-33 of the Fourth Report (Third Lok Sabha) J. 

The Ministry of Defence subsequently amended the bye-laws 
accordingly vide S.R.O. 206 of 1966. 

57. The Ministry of Defence who were asked in the l?re~ent case 
to sta whe her they had any objection to thj:! amendment o~ the" 
bye-law in question on the above lines stated that the Cantop..ment 

oard has proposed that the bye-laws be amended to read as 
under:-

"The Cantonment Board shall be at liberty to withdraw and 
curtail the sUpply oJ. water when it appeal's neceSsary to 
do so for the ~\lI'Po . of maintaining suffiCient .,Supply of 
wa~r for domestic use by m,habitants of the Ctln1!9DII.\ent 
or due to any accident, drought or other unavoidable 
cause," , 

.,.tl!lAt~ with proposed 
t IJ4)t co ty • w: th the pro. 

in " = (Z) __ ,U3 of the CaIrtomnent Act, 
--.-.---....... ~-..., .,1:"""'"'-:-- . j ' I . '1 

• ide ara 31 of the Fourth Report (Third ,..ok Sabba). 
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Uzt, wIdG ....... tile ....... to withdraw or curtail ... ~ 
....., ...... withdraw and curtail _ ..., •••• ba 6e ......... , 
...... ~ ...... It .. pole'" oat tIIat tile Dar ...... t ... ..... 
.. ....... of by .. 1aws 01 ...... CaD ....... referred to ill ... 
II ......... MCepW .". tile MIaistry of DefeDee. 

N. '!'be C_lttee therefore, desire the MiDktry of DefelIce to 
fanIIer ...... 1»7""" 3'7 of the Nain.,. c.atoDlDeDt to b~ 
It .. nDf0radt7 wltIa the pro ...... of tile CaatoDmeDts Ad. 

(£) 

eo. Bye-law 43 of the bye-Iawl regulating the supply and use of 
watft' in Nulrabad Cantonment provided as under: 

"In cue where a meter iJ found to give incorrect reading and 
iJ out of repair for any period exceeding one month, the 
eonaumption recorded during the corresponding month 0" 
montbt during the year immediately preceding, or where-
IUch record iJ not available such data as the Cantonment 
Executive 0ftIc:er considers most suitable, shaD be deem-
ed to be the basis for working out the charges and the 
quantity 80 arrived at shall be deemed to be the actual 
c:onsumption and a decision of the Cantonment Board in 
the matter shall be ftnal." 

81. It was felt that the bye-law as worded, gave an impressio~ 
that it .... to bar the jurisdic:tion of courts. Attention of th~ 

Min1Jtry wu invited to para 18 of the Fourth Report (Third Lok 
Sabba) wherein the Committee on Subordinate Legislation stressecf 
that the rules should not be worded 10 a manaer which may give aD 
lmpreulon that jurbdiclion of courts was being ousted. 

U. TIle ('om-Itt .. DOte with .. dsbdioa tlaat MlDbtry of Defence 
.... decWecI to _ad It,...law a.". ....... the words ..... 
dedIIoa of tile Caatoameat ..... ahaII be tIDal." 'l'hey deIbe ... 
Mlalsby to take early KtioD Ia the matter. 

vm 
'I'HJ: INDIA METEOROLOGICAL DEPARTMBNT (ALLOTMENT 

0,. RESIDENCES) RULES. 1_ (GS.R. 5G OF 1969). 
83. S. Jl 31'1-XXVl-W-22 of the 1Dd1a Meteorological Departmflnt 

(Allotment of RestdeDc:el) Rules. 1_ reada as follows: 
"'S. R. 31'1·XXVI-W-22.-C0ftH~ of 8Nach of R .... n4 

eo.di.tiou.~ (1) If _ofIeer to wboID • resideDee' has 
bieD aDottiId comiDIt. ., 'breIcb of thee rur., .. u..-
tile r ..... e. or pnaw.' to be ' .. tor uiy" ~ 
whl~ the ~petent autbartty con ..... to be improper. 
or CODducta hlmRJf iD a mmmer w!dch. Ih tie opfDicD 
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ot the competent authority iI prejUdicial to the main-
tenance of harmonious relations with his neigh~ura. or it 
is found that the officer has knowingly furnished incor-
rect information in any application or written statement 
with a view to securing the allotment, the competent 

-authority may, without prejudice to any other disciplinary 
action that may be taken against him:-

(a) cancel the allotment of that residence to him, and 

(b) declare him to be ineligible for allotment under these 
rules next time for a specified period: 

Provided that where the allotment of a residence is cancel-
led for conduct prejudicial to maintenance of harmo-
nious relations with the neighbours the officer may be 
allotted residence in the same type at any other place. , 

(2) For the purposes of this rule unless the context otherwise 
requires:-

(a) 'improper use' includes, 

(i) charging of excessive rent from the sub-allottee or 
from the guest; 

(it) erecting unauthorised structures in any part of the 
residence; 

(iii) using the residence or a portion thereof for purposes 
other than those for which they are meant; 

(iv) unauthorised extension from electric and water 
connection or tampering therewith. 

(b) 'officer' includes, a member of his family and any person 
claiming through the officer." 

64. There was no indication in the rules that reasonable oppor-
tunity of being heard will be given to an allottee before action is 
taken against him under above rule. 

65. The Ministry of Tourism and Civil Aviation to whom the 
matter was referred, haVe stated as under:-

"The matter has been examined in consultation with the 
Directorate of Estates and the Director General of Obser-
vatories. This Ministry has no objectio~ .to the inclusion 
of the clause regarding aftording of reasonable oppar-
tuDIty to the conCerned'· a1lottele of bemg beard before 
actlon -is takeD againstbim undfto S.R. 31'7-XXVI-W-22 
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of the urI>. (Allotment of Residences) Rules, 1969. 
N"'~;~A1:y actiqn to amend the rules accordingly is being 
taken. Of 

MiDistty of 
of aJfOY· 
neemed 

317·XXV! .. 
'# • Th 

at an early date. 

RAL OF TECHNICAL DEVELOP. 
CRUlTMENT (FIRST AMEND .. 

(G.S.R. 805 0 1 ) 
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liCe 1IiDft.... edacatioDal ad other qualiO.(ati.,.. Ua Uae Schedule 
to the Dkedorate General of Tec .... ical 'Deve~Nieat (Class r 
Posts) Becruitment Rule. fo~ the existiq entries wuler column 
(5) and (8), in order to make the Rules seIf-eontaiaed. The Com-
IIaitte. d8lire tlte 1fiaiatI7 to hike further nee ... 'Y aetiOlt ia' the 
IDIIlter .. an early date. 

X 

BYE-LAWS FOR RBGULATING THE REGISTRATION AND 
CLASSIFICATION OF CONTRACTORS IN THE MORAR 

CAN'l'ONMENT (S.R.O. 128 OF 1969) 

(A) \ 

71. Bye-law 4 of the Morar Cantonment Bye-laws' reads as 
'follows: 

"Every contractor in Class A shall deposit a fee of Rs. 100.00 
and in Class B a fee of Rs. 501- before his name is included 
in the Ust of approved contractors. TbiJ fee shall be re-
fundect only when the contractor's name is removed from 
the lilt at his own request. In the event of the death of 
contractor, such fee shall be payable to his heirs. The 
fee so deposited shall be liable to be forefe1ted at the dis-
cretion of the Board. if he has failed to tender for works 
for more than one year." 

72. Section 282 (39) of the Cantonments Act under which above 
Bye-laws had been framed did not specifically authorise the Morar 
Cantonment Board to levy such a fee. 

73. In this connection, attention of the Ministry of Defence was 
invited to the opinion of the Attorney General regarding the imposi-
tion of charges under rules 5 (2) (i) and 5 (3) (i) of Delhi (Control 
of Building Operations) RegulatiOns. 1955, framed under the Delhi 
(Control of Building Operations) Act, 1"5 that a rule providing for 
the levy of fee or financial burden could not be made without an 
express power vested In that behalf. in the Rule-making authority. 

74. The MInistry of Defence have stated in their reply as under: 
"8ye-14w 4 levies a deposit fee of Rs. 100 and Rs. 50 on class A 

and B contractors respectively. This fee. however. is re-
funded upon the contractor's name being removed from 
the list of contractors. Thus the money deposited by the 
contractor is not in the nature of a fee but is only a 
deposit which is refundable. It is, however, agreed that 

." 
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th bye..laws do not authorise the Board to levy any fee 

.uch. Ho ev r, the Cantonment Boards have been 
d to nd th bye-laws to Indicate that these art. 

V.,.NUa and not fees ud are refundable. 

1 . By 1 w 5 of tb 
nd 

(B) 

o r Cantonment By -laws read as 

b n i ued shall be 

referred in the matter 



1I 
ia tile .... of U. coaPact ........ awarded to 'the tea4erer. 
~ 0 '11Ie .... die Mlalstr)- to ameDd the bye-law at an .......... 

XI 

CENTRAL EXCISE (TENTH AMENDMENT) RUL'IS, 18a9 \ 
(G.S.&. 1723 OF 1969) 

BO. Sub-rule (2) of Rule 173E of the Central Excise Rules, 1944 
as substituted by the above Amendment Rules provided for revi-
sion of the norm of production in an assessee's factory by the 
-officer empowered ·in this behalf. There was no indication in the 
rules whether the officer concerned would communicate to the 
ASSessee the reasons for variation in the norm of production so as 
to enable the assessee to make a representation/appeal if it affected 
him adversely. 

81. The Minisry of Finance (Department of Revenue and In-
surance) with whom the matter was taken up amended the Rules 
by adding the following proviso to sub-rule (2) of Rule 173 (E) vide 
G.S.R. .304 of 1972):-

"Provided that the norm as determined by the officer em-
powered as aforesaid shall not be revised to the disad-
vantage of the assessee unless such assessee has been 
given a reasonable opportunity of being heard." 

82. The Committee note with satisfaction that the Ministry of 
I'iaaDce (Department of Revenue and Insurance) on being pointed 
eat to them, have added a provbo to sub-rule (2) of Bale 173-E to 
provide that the norm of production In an useuee's faetory as 
determined by the oflker empowered in this behalf would not be 
revised to the disadvantage of the assessee unleu the asseslJee was 
.wen a reasonable opportunity of being heard (vide G.S.8. 304 of 
1173, dated 11th March, 1172). 

XII 

BYE-LAWS FOR REGULATING THE COLLECTION AND 
RECOVERY OF TAX ON CYCLES AND TRICYCLES IN THE 

JULLUNDUR CANTONEMNT (S.H.O. 319 of 1969) 

83. Following peints were taken up with the Ministry of Defence 
in regard to the Bye-laws for regulating the collection and recovery 



• 
~, __ .,.: .... btq.c" .. .r.uu.ta&'ean~ .. :-' . 

• ,' .. ." .• '~ ,~ .. :;,r.:p. .""'-'" en Bye-law 1 provided that the rate of taX" W'OUld 1M, ea. 9;-
dfted in BDOther Dotifteation No. SAO. 229' dated the 
10th June, 1964. 

The Ministry w~e req~ to, ~ ~ rate of tax in the 
~faw i_H. . . 

(U) By.-"w 9 provided that a dupUcate plate would be issu-
ed OIl payment of charges fixed by the Cantonment 
Board. 

The Milpab)' were requated to apecUy the. char,.. in the bye-
law ltlelf. 

, (fif) Under bye.law 12, the Cantonment oftlcer. Tax Superin-
. tencfGrt. the Tax Coliector or their AsaiJtaDta or any 

perIOn luthoriled in thi. behalf by the Cantonment Board 
were autboriled to seize a cycle or tricycle. 

Tbe MiDiltry of Defence were requested to amend the bye-
law 10 U to provide therein the mlDtmum rank of the 
perIOD to be IUthoriaed to seize a cycle or tricycle. 

at In their reply. the Miniltry of Dele Dee bave sta...... 
under:-

.. (I) BIle""" 1: Tbe suaestion is acceptable to th1J Ministry 
and the l~al authori6ea have been advtsec:l to intlate 
auitable amendment to the bye-law. 

(U) B,t-law 9. The CuatoDlDellt Board have been adviled 
to IUaeet A speetfte fee for iDCOrPoration In the bye-law 
for __ of dupUQIlte bada-/DUmber pia .... 

(lU) S.,..14\O 12: The IUQeIUon is aceeptable. The c:Iesi,gm!-
Uon of the oftlda1(.) authorised to ~ the blcyclesl 
trieyclea wm be iDc:orporated hi the bp-1&ws. " 

.. TIlle c.ualttee aote wItII .. dsfaedoa tIaat tile Min....,. ., 
Def ........ 1ICCe ..... the san ..... of tIM Comaktee .... "'ft 
....... to ...... tIM B,...a. .. 10 as to provide ......... rate ", 
tax ... 1M .,... fat .................. te ....... to spedb 
tile .......... of ...... (.) 10 Iae .1ItMi .... to .... tile Itkydal eric,.... ..... c...IUee .... tile .. "try to ....... ,..... .. at 
.. .....,. _'-. .,.., farIIau ........ JIhaIstry to en-iDe sada 
.,..... .. 01 edier Cat .. _e ...... to ...... 8IDeIIIImeDts bt e.-
.... JIll ........ the Mne .... de .. eDIt. 
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A 
86. Rule 4(4) of the Export of Dried Fish (Inspection) Rules,. 

1970 provided that if the Export Inspection Agency was satisfied 
that the consign,ment con.formed to the recognised s~ftcation and 
had 'beeJl packed and marked according to the Rvlea, it would issue 
a certificate declaring the consignment as export-:-w.ortby. Th8J!8 
was, however, no indication in the Rules as to the time-limit within, 
which such a certiftcatewould be issued or the refusal to issue the, 
same and the grOunds therefor would be communicated to the Ex-
porter. 

87. The Ministry of Foreign Trade (now Commerce) were re-
quested to s~te whetPt;r they had any objection to making such 
a provision in the Rules. 

sa AUel\tion of the Ministry was a.l$Q invited to the recom-
menq~ti.op of the, C~mmittet! inpera 28 of their Second Report 
(F~taLok Sabha) regar~g iDclusion of 213rd of non-01ltial memb •• 
in ,the aAACllat~ panels under th~ Expon of Cenoic Produets (las-
pection) RW~, 1969 end the Export of Vinyl Products (Inapecti~) 
Rules, 1969. They were requested to state whether they had any 
~bjection to making amendments on the same lines in the above 
Ruls also. 

89. In their reply, the Ministry have stated as under:-

" .... necessary notification seeking to amend Rule 4(4) of the 
Export of Dried Fish (Inspection) Rules, 1970 has been 
sent to the Ministry of Law and Justice for Hindi tranJ-
latioD. On receipt, the notification will be issued and a 
copy sent to Lok Sabha Secretariat for information of 
the Committee. 

A regards composition of the panel of experts coDliating of 
2f3rd DOn-offtcials, this Ministry have no objection to 
make amendments as suggested by ~he Committee. Neces-
sary action is being initiated in this regard and the re-
levant notiflcatfons win be issued in due course." 

to. The CommIttee DOte with satisfaedoa that the Ministry of 
Commerce have acapted their saaestions and have qreed to 
Issue amendments to the Rules 10 as to prO'ride therein the time limit 
within which certiftcate of eQOJt worthiaess would be iuued or the 



(J 

(B) 

( NTROL) ORD~ 1970 (S.O. 1103 OF 1870) 
Alwnlnium (C troll Order. 1910 pl'Ovided 

or en om t of the C ob" Governmen or the 
rJ\'lMf'1ft1'l'U,"'t as ml ht utho by the Central Go rn~ 

all: 

(b) 

an rson to insp«t books of 

ulhorl n to enter or 

tee) and es (Department 
NeDmlrnendation the Com· 

21-22 of their 

u.rdi · te aUan ba"e repeatedly 
for inditatton of the mln1mwn rank 
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the perIODI to be authorised by the Go~eDt tG con-
duct searches/s8izures. The underlying idea is that ea~h 
and every Government Officer may not be authorised to 
exercise the power of leIll'Ches/seizures ..... . 

. . . . . • . . The Committee are of the view that the provision for 
such further authorisation is as much against the spirit of 
the aforesaid recommendation of the Commitee as non-
indication of the minimum ranks of the persons intially 
authorised to exercise these powers. The Committee, 
therefore, desire that not only the minimum ranks of offi-
cers to be authorised by Central/State Governments to 
conduct searches/seizures should be specifically given in 
the r;:ules but the provision for further authorisation 
omitted therefrom:' 

95. In their reply. the Ministry of Steel and Mines (Department 
of Mines) have stated as under:-

"This Ministry have no objection to the proposed amendments 
to sub-clauses (a) and (b) of Clause 9 of the Aluminium 
(Control) Order, 1970 (S.O. 1103 of 1970) in accordance 
with the recommendation of the Committee on Subor-
dinate Legislation vide paras 21 and 22 of their First Re-
port." 

.96. The ComlDit&ee Dote with satisfaction that the MlDbtry of 
Steel aDd Mines have accepted the s11lgestion and apeed to indicate 
in clause • el the Order tbe minimum rank of persons to be autho-
rised by the GoverDment to inspect boob of account and to cODduct 
aearcb of the premises wbere aluminium is produced, manufactur-
ed or told. The Committee desire tbe Ministry to ameDd 'the Order 
..ut.Wy at an early date. They also desire to impress upon all 
odIer MinistriesfDePartments the need for amending their Rules 
tc. iDdieate the mhUmam rank of penoll5 where the power of iDs-
pection, seareb and aelzare .... been given. 

xv 

PA YMENT OF WAGES (MINES) AMENDMENT &ULES, 1970 
(S.O. 3844 OF 1970). 

97. Rule 22 of the Payment of Wages (Mines) Rules, 1956 which 
has been framed under Section 26 of the Payment of Wages Act, 
1936 and substituted by the above-said amendment Rules provides 
as under:-

"Penalties: Whoever, being required under these rules, to 
maintain any register or records or to furnish any infor-



24 
.. don or retUttl 'flUs to 'ftla1ntain such register or record 
ot to turniJh such 1nformatlon or return or faiis to ob-
lIrVe provisions of any of these rules' ahall, for each such 
offence, be puniShabJe With fine whlch may extend to five 
....... napeM: 

PI'ovided that an employer who maintams the required re-
p_ or record or fu.ralthes the required return without 
mattng up-to-date entries therein, or faUs to display 
notices shall be punillable with ftne which may extend to 
two hundred rupees!' 

te. The Ministry of Labour and Rehabilitation (Department of 
Labour and Employment) were saked to state whether they had 
any objection to amending the rule 10 al to provtde for giving a 
reuonable opportunity of being heard before a penalty was imposed 
tbeNunder. 

99. In their reply. the Ministry of Labour and Rehabilitation 
(Department of Labour and Employment) stated as follows:-

"Attention ia invited to Section 21(3) of the Payment of Wa-
g. Act which It.atea that no, court shall take cognizance 
of a contravenUon of section 4 or of I8Ction 6 or of a con-
travention of any Rule made under Section 26 except on 
a complaint made by or with the sanction of an Inspec-
tor under this Art The proeedUft is for the Inspector 
under the Payment of Wages Ad (or with ht. sanction) 
to flle a complaint 8gaiut the pereDn who haa vtolated 
tIM rule. In 8 Court .r Law. It ta the Court which de-
cides whether the violation hu taken place and if so, 
what penalty should be Imposed. The person atrected. 
therefore. ptl an opportunity to show-cauae against the 
penalty propoMd in the Court of Law. In view of this 
the queetlon of maIdna an IlJDeJIdmeDt in the Rule does 
not appear to arlIe. It may alaD be stated that generally 
the position is the same in respect of penalti'es for vio-
JaUon of Rules made under other labour laws. It may 
alto be added that executive lnatnac:tiona exist that be-
fore a prosecution is launched aplnst any person for 
vtolation of any labour laws or rules a show-cause notice 
should be ilsued to the pel'M)DI coneerned. ProaecutJon 
it launebed only afte1' taldng Into ~t the repllel re-
ceived from the af!eeted peno11S." 

100. Attention of the Ministry was then invtted to the fonowing 
reeonunendations made bv the 'Committee on SuboMtnate Legis)a-
Uon In 1)81'8 is of thelr First Report (FIfth Lok Sabba) in connec-
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tion with a simiJar lacuna in the Central Excise (Ninth Amendment) 
Rules,l~: 

"One of the basic requirements of natural justice is that be-
tore the penal provisions of a law are invoked against 
a person, he should be given a reasonable opportuni~ of 
being heard. In their reply, the Ministry of Finance 
have conceded this, but have averred that even though 
there is no provision in the Rules for affording such an 
opportunity, the purpose is served by departmental ins-
tructions. The Committee are not satisfied with the ex-
planation. They would like to point out that departmen-
tal instructions can hardly be a proper substitute for a 
built-in legal safeguard." 

101. In their further reply the Ministry of Labour and Rehablli-
"tation (Department of Labour and Employment) stated as under:-

" .... This Ministry have no objection to take action as sug-
gested .... Steps are being taken to amend the rule ac-
cordingly. " 

182. The Committee aft pad to note that the Ministry of La-
'boar and Rehabilitation (Department of Labour and Employment) 
have accepted tbe suggestion of the Committee to provide for the 
opportunity of being heard to the aggrieved party before action is 
taken aglliut him under Rule 22. The Committee desire the Minis-
try to ameacI tlae Ralea at aa early date. 

XVI 

THE KHUDA BAKHSH ORIENTAL PUBLIC LIBRARY RULES, 
19'70 (G.S. Rs. 1256 AND 1695 OF 19'70) 

~ 103. The Khuda Bakbsb Oriental Public Library Rules, 1,.,0 
were pub1iahed twice UDder G.s.as. 1256 and 1696 in the GaIetAe 
of India, Extraordinary, Part II, Section 3(f), dated the 29th August 
ani 26th September, 1970, respectively. 

104. The matter was taken up With the erstwhile Ministry of 
Education ll1'1d Youth SerVIees and they were asked to state the 
,reasons for pubUcatiOil of die above Rules twice in t,he Gazette. 
'The Department of CuRure uve now 'canceijed theGa.zette noti-
"tion bearing G.SA No. 1685 of 1970 (wu G.S.1l 134'1 of 1m) 
and hrle inter 4Ilia state4j as follows:-

• \s regards the reasons for pubHcatkm of the Ktnute BaJrlaIh 
OJ:ieptaJ Public Library aw~, 16m twice in ~ ,Gazette 
of Iadla. .... ~ o~ aotUlaatioD contakUag the said 
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RuJa for publ1cation in tbe QueUe of IDcIla WIll IeDt om 
12th AUJUtt, uno to the Govemment of IDd1a ~ New 
Delh1. On 2bt AuIUIt, 1970 in I1!SpC)Ue to • reminder 
1IIued by tb1s l4tnimy, the Government of 1Ddia Press 
uked for BDOtber copy of the noti1lcatlon containing the 
rules, without checking up that the original netiftcation 
hu already been received by it In reply to the Gov-
ernment of Ind:la Press'. said request of 21st August, 1970 
an attested copy of the original notification was sent to 
the Government of India Prell, Minto Road, New Delhi, 
on 31st August, 1970. making it clear that the original 
had been teDt earlier. The Government of India Press, 
New DeIbJ 1>ubl1lhed in the Gazette of India dated 29th 
Auguft. 1970 the original notification sent to it by this 
Ministry on 12th Auguat, 1970. The Government of 
India Prell. Minto Road. New Delhi, again published the 
same notification in the Gazette of India dated the 26th 
September. 1970. on the buts of the attested copy of the 
notiftcation received by it in response to its Jetter of 21st 
August. 1970. The MiniStry of Works and Housing and 
the Chief Controller, Printing and Stationery have been 
requested to tasue suitable instructions in the matter to 
the Prea. The lapse on the part of Government is re-
gretted." 

III. The ConuaIttee DOt. tut tile Departmeat of Culture OD heine 
........ oat to them b ... ~ G.S.a. 1_ of 1178 .bleb __ 
.... ka .. of G.S.B. 1_ 01 I"". 

I'" ...... CoIDaltt.. ..... the Departmea. of Culture to he 
mere ......... iD fa ... iD sacb IIUdten.. 'I'M), aho .... the 
MID"tr7 of Worb and ....... aDd the a.w C.troBert PriDtiDc 
... &&au..r, ....... nI .. ltle ~ iD the aatter .. PteIa. 

XVD 
THE PEPSU ROAD TRANSPORT CORPORATION (RE-ORGA-

NlSA TION) ORDER. 1972 [8.0. 328 (I!) OF 1m]. 

10'7. Paragraph 1'1 of the PEPSU Road Transport CorporaUOD 
(Re-orpnllati01l) Order, 1m tasued In exerdIe of the power c0n-
ferred by Sedion .'IA of the Road Trmsport Corporatlcma Act. 1950 
and sub-eeetlon (2) of SectIon 38 of the State of Rlmaebai Pradesh· 
Act. 1m read • foUowa:-

MJIII cue of any dlsqreemeDt in the tmp1emeD~tion of this-
Order. It sha11 ,. refernd to the Central OovemmeDt ferr-
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adjudication and the decision of that Governmct" shall: 
be t1nal and binding on all the beneftdaries." 

108. The Ministry of Shipping and Transport (TranIpott Wing). 
who were requested to give their comments on the above point, liave 
.tated as follows:-

...... ip accordance with Section 47A of the Road Transport 
Corporations Act, 1950, the Government of Punjab for-
warded a draft scheme for re-organisation of the Pepsu 
Road Transport Corporation. This draft included a pro-
vision exactly in the same terms as in para 17 of the 
Pepsu Road Transport Corporation (Re-organisation) Or-
der, 1972. The other State, who were consulted in regard 
to the draft scheme, did not suggest any modification 
therein. 

Paragraph 17 of the said Order is not relateable only to-
clause (g) of sub-section (3) of Section 47A of the Road 
Transport Corporation Act. In fact, all matters covered 
by clauses (a) to (f) of sub-section (3) of Section 
47A are within the ambit of that paragraph. Under the 
concluding portion of sub-section (2) of Section 47A of 
the Road Transport Corporations Act, the Central Gov-
erment have wide powers to make from time to time or-
ders for the purpose of giving effect to an improved 
scheme. Moreover, since the parties involved in this case-
are State Governments and State Transport Undertak-
ings, there is hardly any possibility of the matter hemg 
taken to a court of law. Further, paragraph 17 of the 
Order does not oust the jurisdiction of the Courts. Even: 
if it is construed that it bas the effect of ousting the juris-
diction of the courts, the matter is still within writ juris-
diction of courts under Article 226 of the Constitution." 

109. The Committee considered the above reply at their Iitting 
held on the 11th January, 1973 and desired the opinion of the Law 
Ministry might be obtaiDed on the foUowingpoin1:s: 

(1) InterpRtation of the word '6nal' and 'binding' used 111 
paragraph 17 of the Pepsu. Road Transport Corporatlolr 
fRe.organlsation) Order, 1972 and whether the paragraph-
as worded at present. excludes the. jurisdiction of Courts; 

.aad 



• 
(2)~)~ ~v., JIIlCier *" ~ power can 

oust t.be J~ of eourta. 

llO. The MintItry of SbippbJ, and. Tr8D8pOrt in their reply dated 
u..' '4th APrfJ, 19'7S dated as uilaer :'--

u . ... the MintItry of Law has stated that paragraph 1'7 of the 
PepIU Road Transport Corporation (Re-organisation) 
Order, Iflf2. does not 0UJt the jurllCffetfonof eourts. Even 
If it Is eonttrued that it will oust the jurtsdlefton of the 
Cour1:I, It thaD not take away the writ jarlsdtetion undel\ 
Artiele 126 of the Const!tution. However, this Ministry 
hal beeft advtted that the saki para 17 may be amended 
as follow. 110 that the validity of its provisions is placed 
beyond doubt: 

'17. Dilapeemeat lD ImplemeDtaUoD: 

In CIte of any dlJagreement in the implementation of this 
Order, it ahall be refetTed to the Central Government for 
adjudication and that Government shall decide the same.' 

Action to &meDd the Order on the above liaeI is being taken." 

tU. '11M (".cw-Ittee BOte wttIa .. ttIfedIeD that the MiD_try of 
........... 'fi8lpOl1 (YnatpoIt ...... ) han aceepW their IAIC-,..ttoa ......... Ie ....... "'fIII'''' IT of the 0rtIer 10 that It 
..., ........ ,. tbe ............. fMt j1Irf ...... of tChIrts Is belDc 
..... ....., ...... ........,. to ....... tile ..... at IUl early ..... -

XVIII 

DltUOS (PIUCIB CONTROL) OItDl:R, 19'10 (5.0. tftl OF 1970) 

112. UDder pa~ 230t the Drup ~ Contrbl) ~,~. 
"by dBtel' of the Celttral Ocmtft1ftent or State Go~t' .utbo-
riled by that Go\\iernmetrt (t! thIs'tiiba!f may, wftIi it'Vtew to ..eebr-
.. compliaDf:e ..,t\b the Order C.'ODCIuc:tRUd)~. . 'J'he " <mIer 
.tid bot ~ ~ tile Jil~ _.Of t1ie ~r who 
..,ousa ~ wthOrilii4· to cOnduct ~Iaefzure. 

'tD. til ftIIs 'to1mktfoD. 'i\tlu:i\Iilaat/t .. ~ 'of' 'Petroleum 
and Cbemlcm was mvttecl to the foDowiJlg ~ of the 



, 
Committee on Subordinate Legtsiltion made in para 15 of their 
Fifth Bepar. (Third Lok Sabbe):- . ,. . I 

w:rhe Committee after having considered the matter at some 
length, are of the view that it should specifically be, sta-
ted in the Order that a Government serVant not below 
a specific rank or equivalent oftlcer might be authorised 
to conduct searches and seizures etc. under the aforesaid 
order. -It should not be left worded in a manner which 
would give the Executive the power to authorise any 
and every Government servant to exercise the power of 
conducting searches and seizures under the aforesaid Or-
der." 

114. In their reply, the Ministry of Petroleum and Chemicals 
stated as under:-

"Soon after the -issue of Order referred to this Ministry ad-
dressed the Chief Secretaries of all State Governments 
vide- letter No. 17 (48)/70.Ch. III dated the 14th August, 
1970 requesting them to authorise the suitable officers of 
the Civil Supplies Department and of the Revenue De-
partment to exercise the powers conferred to in paras 22 
and 23 of the Drugs (Prices Control) Order, 1970. Accord-
ingly, the State Governments have authorised only such 
of those officers specified to exercise the functions and 
powers under the said Order. The Central Government 
have also authorised only the officers of Central Drug 
Control Organisations at Bombay, Calcutta, Ghaziabad 
and Madras. A copy of the Order-- dated the 3rd Dec-
cember, 1970 is enclosed for information. 

However, taking into account the views of the Lok Sab~ 
Secretariat, the State Governments are being addressed 
that powers under paras 22 and 23 should not be entrust-
ed to oftlcera equivalent to or below the rank of Drug 
Inspectora." . 

lB. fte CeJannittee DOte with .. tWaetiOD the action taken by 
the IIinhtrJ' of P .... uIe... aa4 ChemleaIs. The, dedre the Minia-. 
try to ..... pancraph Z3 of the Drap (Prkw CoDtroI) Order, 
1t7I, 10 _ to provide theNin tped8aIIy the minimum rank of the 
.... r. to .. _thOriMd to eoD4Iact MUdaes ad leizares under the 
0nIer. 

• Appendix n. 
"APJWDdlx m. 

------ -
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A'PPEMIJIX I . , 

(oide para 4 of the Report) 

S»amarJ oj ~~."OAIJDb.,.VClt;oM ...,. by the Committee 

SoN. 

(1) (2) (3) 

---------------------
1. 8 The Commit~ note the reply of the Minis-

try of Commerce that administrative instructions 
have been already issued to the licensillg au-
thorities to communicate to the applicants rea-
sons for refusal to grant licences unless such 
reuons cannot be divulged in public interest. 
The Committee desire the MJAistry of Commerce 
to give statutory shape t.o the same by includ-
ing them in tbe Exports (Control) Order, 1968 
at an eacly date. 

16 The Committee note that in cases where 
licences are either refused under sub-clauses 
(d) and (e) of Clause 6 or cancelled under 
the proviso to Clause 9 of the Export (Control) 
Order, 1988, reasons for refusal or of cancella-
tion as the cue may be, are recorded in- writing 
by tbe competlmt authority. Disclosure of rea-
80DI is DOrmally a l8fecuazd against arbitrary 
.. of powerl. m" case the Committee Ir,)pre-
date .. t dilcl-..re 01 relllOll for refusal cr can-
oeUMioD would d8J*ld upGa public interest. 
The COIDII1ittee, ~ore. desire that suitable 
IUideUoes should be pr~ for exercise etf 
J)9WeI'S UJMie.1: d2et!e ClaUlel so that they are not 
lI1i..," apjn.t tp~ ~DI. 

The Committee note the reply of the 
~-Qf-Co~~r~~" d~ them to amend 
U. ~ (.Cqr.lb."oJ) pnr •. 1968 at an early 
... ~ • to ~~ 1,Wtu.~ right of appeal 

31 



(1) (2) 
------

2. 24 

32 

(3) 

qaiDSt ~~ ~ LiceDsing Authorities in 
C8IeII where It does not exist at present. 

The Committee are not convinced with the 
repl, of the MtniItry of Home Afta1rI that the' 
proviJO to clau. 14 of the Punjab State Agricul-
tural Marketing Board and Market Committees 
(Reconstitution and Reorganisation) Order, 
1969, and clause 10 of the Punjab Zila Pariahads 
Panchayat Samltis and Gram Sabhas (Reconsti-
tuUon and Reorganisation) Order, 1969, under 
which the condition of service of an employee 
can be varied to his disadvantage with the ap-
proval of the successor Government are within 
the provisions of Section 4(2) (f) of the inter-
State Corporations Act. 1957. 

Section 4(2) (1) of the Inter-State Corpora-
tions Act, 1957 as worded does not empower the 
succeuor Market Commit1ee to vary the condi-
tions of service of employees allotted to it. Tta8 
Committee, are. therefore, of the view that the 
exhting conditions of service of an employee 
lhould not be varied to his cUaadvantage and de-
sire the Ministry of Home Mairs to amend the 
Order suitably. 

a 2&-28 8ye.-Jawa relating to the Secunderabad and 
Jullundur CantonmeDts did not bear the short 
titl_ The MinJatry of Defence, in their rej)ly, 
ltated that the recommendations ot the Commit-
tee on Subordinate LegWatlon about giving of 
Ihort titles had DOt been brought to their notice 
at the time the bye-Ia .. were publisbed.. 

The Committee flnt made recommendatloD 
about livInJ short title to all niles and ameD~ 
menta to aD rules In para 44 of their 'l1drd ~; 
port (1IUth Lot Sabha) preeented to the BoWIe 
on 3rd May. lIS TbJa recommendation .. 
reiterated In their lU~t BeportL "l'be 
Department of ParliameDtar)' Afl'aJn bad abo 
(WIt their 01 No. S.R. 1ICB4'1 dt. 1~ No. 
SA m (S8.a) CBI58 cit. 27-U8 aDd No. S.R. D 



(1) 

4. 

(2) 

33 • 
(3) 

(20-21) LS-68 dt. 7-3-68] brought the above re-
commendation to the notice of all Ministriesr 
Departments of the Government of India. This 
was well before the above bye-laws were pu~ 
lished in the gazette. It is obvious that the Mi-
nistry of Defence had failed to follow the above 
recommendationlinstructions. The Commi ttee 
desire the Ministry to be careful in future about 
such matters. They also desire the Ministry to 
give short titles to the above bye-laws as these 
are principal bye-laws and absence of short ti-
tles would cause inconvenience to all concerned 
in tracing out the bye-law. 

33 The Committee are not satisfied with the 

36 

reasons given by the Ministry of Defence for not 
pUblishing bye-laws for inviting objections and 
suggestions from the members of the public. They 
are of the view that although the public at large 
is not concerned with the bye-laws of a particu-
lar Cantonment Board but if the particulars of 
previous publication of the draft bye-laws are 
indicated in the preamble to the final bye-laws it 
would make the position more clear and all con-
cerned will know from the first glance the de-
tails of previous publication. The Committee 
desire the Ministry of Defence to give particu-
lars of pre-publication of draft bye-laws in the 
preamble to all the final bye-laws in future as 
is being done in the case of Rules, which aTe re-
quired to be pre-published. 

The Committee regret to note that Schedule 
to the Directorate of Extension (Horticulture 
Officer) Recruitment Rules, 1969 reference of 
which had been made in the Rules was not ap-
pended at the time of theJr publication. The 
Committee desire the Ministry of Agriculture to 
take net:t'JIIary steps for avoiding such a lapse in 
future. . Tbe Committee also desire the Ministry 
to republilh the above BuIes alongwtth the 
Schedule thereto at an early date. 



• 
(1) (2) (I) ---.--

t. 

The Commtttee are 'JIad to 'lldte "tImt"the 
.~ of'~ ,'haft iaued Notification 
'MOt. 22(1J-E~. '(~I't;;'1 'ftd 22(2)-EV (A)171-ll 
'~the -.us 'J6ttuitr" 'tJft containing corrigen-
da. '!'bey, ~r, tfeslie·the Ministries to be 
1ItOft vi,u.ilt' in future ttl IUch matters as the 
tmml~t numtiereaUJeS inconvenience 
to aU ecmeemeCi i In ~~ and referencing of 
the'Rewutationl. The ~ttee also desire that 
~ry l~ructtons in tIBa regard should be 
tMed 110 all !ttb\iitrhlDeJiartmenu of the Go-
~. 

TIM Committee note with satisfaction ~at 
the Ministry of Defence have agreed to provide 
,"en d.,.' ttme llmitwitbln whleh the person 
CODC!eI"Md woUld be bound to comply with the 
notice blued to him under bye-law 7(d) of the 
b.ve-Iawl replati,.. IRIpply and use of water in 
Xuirabad CantoluDenl The Committee ~re 
the Mbdatry to emend the bye-Iawl at an ... ly 
date. 

'. The Coquntttee note with satisfaction that 
Mtntatry of Defence have agreed to provide 
..en days' time limit within which the party 
coneemed would be tequlrtld to pay the cost of 
repa!n!altetatiofta to the water connection to be 
c:uTIed out under bye-law It of the bye-laws Ie-
I'llattrq _PI, and 11M of water in Naairabad 
CaDtomneJtt, The Committee desire the Ministry 
to amend ."....WS 8t aD ... ly date. 

The Committee aot with sattlfaction that 
the Kiliiatry of Def .. , bne accepted the sua-
.-ucm Of IivIDI a I"M'ONdGe opportunity of be-
iDI .... to the __ concerned before the 
..... _ppty II ~ due to tnfrince-
.... 'of bye-law 10 of 1M bye-la .. rep1ating 
t.be .....,., aDCl .. 01. ..... in Nulrabacl CaD-
~ '!be -c...IUee ~ the IIinistry to 
....... b,e-Iaw 'at aD .ray cia ... 



(1) (2, 

'1. 86 

... 

(3)' 

I'l'he-<;~" are·itq.t fully satisfied with 
'.\be . pl8poled ; ammc:tu.ent,.,tp 'bye-law 37 of, the 
·bye;.la",regUl~. Ute ~ly and use of water 
":N8siHbi4 OiiltCmment,., it is not in confor-
mity with the provision contained in . Section 
2U(2) and ~ .. of. the .Oantonme$ Act, 1124, 
wbjcb. eD)powen.~ a..a~cto withdraw and cur
tan 'the watb .s\lpp~y aJNl.Mt withdraw and cur. 
telU as propoftd.in .~~dment. In this con-
nection,. 'i\ is.ppi~ ,ou~ .~at the amen~nt 
sug8~~ 4l... J'8iP4:Ct . ofb¥!!-laws of Belgaum 
'Cantol)Dlen~ r"e,.-~e4 to ,iq,para 56 has been ae-
cep~' by .the 'WinWry, ot.,~fence. 

'Dbe •. COBJlllittee, thefefore, desire the Minis-
tQo.o1 lWeace to tether amend Bye-law 37 of 
U.e Namabad Oaatenmerlt'to bring it in confor-
mi*Y with· tile previsions of the Cantonments 
Act. 

The C".uQUee note with satisfaction that 
lIUnistry, of· Def.enee ·havedacided to amend bye-
law 43. of tbe bye-law! regulating the supply 
a.ud use O£. water in Nasinbad Cantonment by 
~letJ.i1l8 the, wot.ds " ...... decision of the Can-
tonotelM. Boatel shall· be ftMl." They desire the 
~, to take euly .actlon in the matter. 

The Committee note with satisfac1lion that 
Minilitry of ,Tourism. aDd Civil Aviation have ac-
~J ta. luggastkm of' affording a reasonable 
~'Y of: being .beud eto the concerned a1-
~,". bo*e action· is tabn against him under 
&R. 317-XXMlm..22 Of the:~India Meteorological 
~nt. (~of.Residences) Rules, 
1969. 'lbe OoDlJ8ittee delke the Ministry to 
amead the Rules at l an.eu}1 date. 

~e Commi~. nQ1e, With satisfaction that 
the ~ of h\a~.~velopment have ag-
Teed' to incorporate the rec:iuisite age limit a~d 
.C~~""'lotber-qUalificatiomi4n the Sche-
.4W~.!tb..e·.J)iI'eotInaS6.GeDeral of Technical De-
....... t· '(0IUs. IPadI). Recruitment Rulel 



(1) (2) 

79 

10. 

:J8 

(3) 

for the emu • .,.,~ UDder cohan (5) and 
(8), in orc1er to make the llules self-contained. 
'Tbe-COmmittee, desire the Ministry to take fur-
ther iIeceIIary '8ctioa in the matter at an early 
Clate. 

; 

The Committee note that on beiDg pointed 
out the MinlItry of Defence have decided to 
ameDd bye-law 4 of thei Morar Cantonment Bye 
JaWlIO u to indicate that the amount of RI. 1001-
ad Ita. 501- required to be deposited by Clus A 
aDd Clau B contractors J:tllpectively, with the 
Cantonment 'Board before their names rare inclu-
ded In the list of approval contractors are de-
poattl, which lire rehmdable and not fees as 
mentloaed at prelent in the bye-law. 'I'1le Com-
mittee claire the Minbtry to take early steps 
to amend the bye-law suitable. 

The Committee note that the Ministry of De-
fence have agreed to the suggestion of makiDg a 
provilion in bye-law 5 of the Morar Cantonment 
Bye-laws that the earnest money equal to 2 per 
cent of the estimated cost of the work, deposited 
with the Cantonment Board, would be refunded 
1D the event of the ontl'act not being awarded to 
the tenderer. The Committee desire the Minis-
try to amend the bye-law at an early date. 

The CornmJttM note with satisfaction that 
the MiDistry of Finance (Department 01 Revenue 
.... IDsuruc:e) on belDg pointed out to them, 
haft added a provtlo to sub-rule (2) of Rule 173-

. E of the Central Excbe Rules, 1944 to provide 
that the DOI1Il of p~ in an assessee'. fac-
tory u determiDed by the ofBcer empowered in 
tbia behalf would DOt be ft9iIed to the disadvaD-
taae of the •• uut: unJea the SA! E e was glveD 
a reucmable opportunity ,.of being beard (tria 
(G.SA 304 of 1m) dated 11-3-'12]. 

u. • 'DIe ~ Bote wlth _ttafaetiOD. that 
,. ..........., 01 DefeI.,. .... woupled the _l-

i-;' ',. : .~! ',~;.;t~ :: ... ,... of," CcIn .... tIe& ~ have qreecI to 



(1) 
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(3) 

amend the Bye-laws for, regulating the collec-
tion and recovery of to on cycles tricycles·in the--
Jullundur Cantonment so as to provide there in 
the rate of tax and the charges for issuing dupli-
cate plate and also to. specify the designations of 
ofHcla1(s) to be authorised to seize the bicycles I 
tricycles. The Committee desire the Ministry to 
amend bye-laws at an early date. They further 
desire the Ministry to examine such bye-laws of 
other Cantonments and to make amendments in 
cases where provisions on the above lines do not 
exist. 

The Committee Dote with satisfaction that 
the Ministry of Commerce have accepted their 
suggestions and have agreed to issue amend-
ments to the Export of Dried Fish (Inspection) 
Rules, 1970 so as to provide therein the time 
limit within which certificate of export worthi-
ness would be issued or the refusal to issue the 
same and the grounds therefor would be com-
municated to the exporter. The Committee fur-
ther note with satisfaction that the Ministry 
have also agreed to amend the Rules to provide 
for 213rd non-officials in the panel of experts. 
The Committee desire the Ministry to issue ne-
cessary amendments to the Rule at an early 
date. 

92 The Committee note with satisfaction that 
the Ministry of Commerce have accepted their 
mggestions and agreed to amend the (I) Export 
of Steel Tubes and Tubulars (Quality Control 
and Inspection) Rules, 1970 (S.O. 2743 of 1970); 
(if) Export of Pesticides and their formulatioll& 
(lqspectfon) Rules, 1970 (S.O. 3311 of 1970); and 
(Ui) Export of Jute Products (Quality Control 
and Inspection) Rules, 1910 (S.Q. 3396 of 1970) 

. II1ltably. They desire the Minbtry to examine 
other Quality Control aDd Inspection Rules 
framed in reJPeCt of. several other commodities 
aDd to make amendments in eaaes where, prori-

. -:~ .. OD the above liDes do not ailt. 



,. 
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1. 

lOS.· 

'l1!.t ~t.. ... with sau.faction that 
~e ~ ot'~"'" ,aPCl.NiDes have aa:epted 
.t.b.t.~.-.I .~".to indicate in clause 
9 .. ot tbe~l\,mt~~nGl (CoaPt!) Order, 1970 the 
rgtntmJIIJ) r~ of ~. to be authorised by 
b Gov~elU te ~.oooks of accoUDt and 
to condw:~ ~ of tbe -premises where alu-
"Omt= iI.prodRtC(!, ~ or sold. The 

. COQ1QlIUee. '** .tb,e .itt..., to amend the Or-
der sulWlly at ao..etJ'b' dW.e. They also desire 
to ~uppn all. ~f . WoilltriealDepartmenta 
the need for amending ~ Rules to indicate 
the minimum rank of persona where the -power 
of l~iOD. .uehaad lleizure baa been given. 

'The Committee are a1.4d to note that the 
~ of~LaboUf apd~~abWtation (Depart-
ment of Labour aM. EJ'npl,Qyment) have accept-
ed tl1e lUU"tion of the Committee to provide 
for the opportUnity of being. heard to the aggri. 
eved party befOre action Is taken against him 
\tti~r1tuJe 22 Of the'Pa)'mer;.t of Wages (Mines) 
Rutes. t.. "nle Coz:nmJttee. desire the Ministry 
to amend' the Rules at an early date. 

The ea.m... nate that Department of 
Q\&lQu'e 08: ,beiac pointed _t to them. have can-
oeUed :G.&& 1_ ,of 1"0 ·which was duplicate 
of G.S.R. 1~ of 1970. 

106 The Committeea duire the Depflrtment of 

111 

C~ to be __ vtaUea\ in future in the 
maUer o1,pu.blla.tiQD of OWen. They aha desire 
\.be MbUatq of W.oRa aad &ustng and the Chief 
CoMroU.r, PnlaUAg. aDd StaVonery to issue suit-
able iMtrucUoDI la the ~_r to Press to avoid 
dupUCIMlon iA ~.,of:OrMn u bad occurred 
to tbe.cue of .IOmda ,BQib, Oriental PubUc Lt-
btMy'"", l8'lO. 

The . COIMrittee DGtIe with· satisfaction that 
• 'IIbdIiIrJ . ." ....... ,·aBd Transport '(Trans-
Piit'WlBi) ~1Ilft'·ae._" sugestion and 
..... ),lo :1IiiiIDcI"" •• · l' of the PIPSU 
.... i7r~ COiperaUOD . (lle-organlsaUon) 
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Order, tVb so that it m~ not convey the im-
preisiOh 'tb't ~on of courts is being 
ousted "ftey;\teBlre'tile Ministry to amend the 
Rule$ at an ~ady date. 

The Commi~tee desire . the 'j.{iiilstry of 
Petroteum and' ehernie81s to amend paragraph 
23 of the D.rues (Prices Control) Order, 1970, so 
as to provfde therein specifically the minimum 
'rank of tile officers to be authorised to conduct 
searches and seizures under the Oroer. 

As fe&ants (i) ~rKiWl ~ve Traftle 
Service Recruitment ~ules, 1~68 (G.~.R. 2204 of 
\968); (Ii) !toorkee Cantonmettt \ (0n1tl'01 and 
Supervision of "mis) Bye-taws, 'i9\'() (S.B.O. 206 
of 1970); (iii) the Coir Board Services (Cla~Ul
cation, Control and Appeal) Bye-laws, 1969 (~.b. 
200 of 1969); and (iv) ~b~ Ai~J;'~t ,(~ond 
Amendment) 1\ules, Ig7~ (G.s.a.'~ of 19~~ the 
Committee no~ that while the Ministry of TQ.iq-
ism and Civil Aviation IUld ltaUwu~ h~ve 1I1n~ 
sent their finll teply and .. ~ette~:f the~ellU' in 
lending the same, the 'l.{ims,tries oi ~~dustrial 
bevelopment, arid Oeferice hav~ yet to s.ead 
lheir final replies. 

The Committee take a BeTious bote of the de-
lay on the part of the Ministries of 1ndustrial 
Development and Defence in sending replies to 
lOme clarifications sought from them with regard 
to '''Mle Coir Board !ervlces (OlasSific!atfon, Con-
trol and Appeal) 'Bye-laws, 1869 im'd the liloorkee 
Cantonment (Control iaftdSupervtl8dn Of Mills) 
BYe-1aw., Irro, ~vely. 'They itress Upon 
all the 'Mmtm'iesf~ Of &hrmnent to 
tie more ~Jaftt m future ,to senii~~He., ~ 
GJeeonumiiDCa'tidU :.rul ~hns-Ofiflje 
Committee. 



To 

APPENDIX D 
(ViM para 114 of the Bepart) 

No. 17 (48) 1'JO.Ch. m 
GonIaoaIn or IlIDU. 

IIDdatry of Petroleum and CbemieaJa and Mines " Metala 
(Department of Pet. " Cbem.) 

New Delhi, the 14th August, 1870. 

The Cbtef Seeretari. of all States. 

Snnn:Drup (Prices Control) Order, 197O-8etting up of machin-
ery for the enforcement of the-

SIr. 

I am directed to refer to th1.s MinlJUy's letter No. 17(7) i70-Ch. m 
elated the 18th May, 1970, on the subject mentioned above and to 
.,. that the questlon of authorising offteen of the Central and10r 
State Oovenuncmts under paraeraphl 22 and 23 of the Drugs (Prices 
CoIltrol) Order, 1970 has been conaJdered In thU Ministry. The 
~t of tndla are of the view that oftlcen of the Central 
Drup Control Organlsation u weD u offteen of the State Drugs 
Control Organisation and of the Civil Supplies Department and 
TehaUdara should be authorbed to exercise the powers and functloDs 
IJ*.IW In paru 22 and 23 of the aforesaid Order. There are 
about 14,000 deal .. of drup in the country. a slgnfflcant perc:en-
taa- thereof belng located iD rural areaL It is felt that the oftlcers 
of the Dnap Control Organisation ID view of their other duties will 
DOt be able to exerdae •• diveJy the powers in the interior of the 
CCM&Dtr,. AccordiDIlY. it is JUIPIled that suitable oftlcers of the 
Ctril SuppUee Department and of the ReveDue Department may be 
empowered to ex .... the nee pry powers. It is requested that 
DlC1111ry autborilatba may be Iaued by the State GovenuDeDt 
aDder JDUmatioa to tbia 1IDdatry. the VIn.., of Health, I'amilJ 
Ran .... W.H. II U.D.. ('Depu1mIDt. of HaUth ad FamIly PIa-
Idq). 



41. 

A copy of the authorisation issued .by tbie Ministry in respect of 
the officers of the Central Drugs Control Organisation is enclosed for 
iDformattou. . '.. . . <; .. , 

Yours faithfully. 
Sdl- R. J. Bhojwani 

Under Secretary to the Govt. of India 

Copy with • copy of the enclosure forwarded to the: 

1. Directorate General of Technical Development. 

2· D.G.H.S. (with spare copies for communication to the Oftlcera 
of the Central Drugs Control Organisation). 

3. Drugs Controllers of all States. 

Sdl- R. J. Bhojwani 
Under Secretary to the Govt. of IndUi 
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~or~, 
JIIaIItr7 of P .......... Chewleals ........ &: .... , 

UlePt. of Pet. &: Chem). 

New Delld, the 14th A1AC1., 1970 

ORDER 
In pursDaDCe af ,..., .... ·22 ·1IDd·23 of the Drup (Priees 

Control) Order, uno, the ~tral Government hereby autho~ the 
followtDg ofIlcen'to eurdJe tbefundlons and powers spedfted in the 
AIel,... .. .., ... within. tbeir r~Uve jurild.icticm. namely:-

(I) The Deput,' Drup Controller, West Zone, Bombay. 

(Ii) The Deputy Drugs Controller, East Zone, Calcutta. 

(ill) 1'M Deputy Drugs Controller, North Zone, Ghmabad. 

(Iv) The Deputy Orup Controller, South Zone, Madras. 

(v) The Drugs Inspectors, Bombay, Calcutta, Ghaziabad and 
Madra 

Sdi- R J. Bhojwani 
Un"" SfC'f'etary to the Goot. Of India 

No. 17(48) ICH. II] 



APPENDIX m 
(Vide para 114 of the Report) 

GoVERNMENT OF INDlA 

MiDistry of Petroleum and Chemicals aDd Mines tit Metals 

(Department of Pet. & Chem.) 

New Delhi, the 14th Aug., 1970' 

ORDER 

5.0 ....... In pursuance of paragraphs 22 and 23 of the Drugs 
(Prices Control) Order, 1970, the Central Government hereby makes 
the following amendments in the Order of the Government of India, 
in the Miinstry of Petroleum & Chemicals and Mines and Metals 
(Department of Petroleum & Chemicals) No. S.O. 2857 dated the 
14th August, 1970, published on pages 3819 of the Gazette of India, 
Part II-Section 3, Sub-section (ii) namely:-

In the said Order, for the entries: 

.. (i) The Deputy Drugs Controller, West Zone, Bombay. 

(U) The Deputy Drugs Controller, East Zone, Calcutta. 

(iii) The Deputy Drugs Controller, North Zone, Ghaziab~d. 
(iv) The Deputy Drugs Controller, South Zone, Madras. 

(v) The Drugs Inspector, Bombay, Calcutta, Ghaziabad and' 
Madras." 

The following entries shalJ be substituted. namely:-

.. (i) The Deputy Drugs Controllers, India, at Bombay and 
Calcutta. 

(Ii) The Assistant Drugs Controllers India, at Ghaziabad and 
Madras. 

(ill) The Drugs Inspectors at Bombay, Calcutta, Ghaziabad 
and Madra" 

Bdl- B. J. Bhojwani 
UndeT Secreta"" to the Gwt. oj India 

No. 17 (48) ICH. m 
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APPDDIX IV 

(V4de Para i 01 the leport) 

, . 

MINUTES OF THE THlRTY-M!XX>lm Sl'fTING or THE COM· 
lUnD ON stJBOIlDDL\TB LEGmLAt'ION (FIn'H 

LOI(8~BA) (Im-",. 

The Committee met on Tuesday, the I2i:ld lIay, 1873 from 10 .• 
to 12.30 hours. 

PRI'SENT 

Shrt Vikram MahajaB-Chainna" 
MD11D8 

2. Shri Dhamidhar Du 
3. Sbri T. B. GnU 
4. Shrf S. A. Kader 
5. Shrl P. Narasimha Reddy 
8. SMi K. Narayana Rao 

SJal&TA.uT 

Shri H. G. Paranjpe-Deputy Secretary. 

2. Tbe Committee con.iclered Memoranda NOI. 98 to 128 OD the 
following subjects and 'Orden':-

$.No. loWDo. No. 

(I) (a) 

(i) to (.ft1) til 110 Jill 

(Jllli) 113 

us 

Sull;ect 

• • • • 
Tbc IDdia Mcteoroiop:aI Oepatmal (ADoImeDt of Raidmca) 

Raies, 1969 (G.S.L sn of 1969). 

The Dircc:Ioate GcaenJ 01 Tec:IabI De~~ (CMlsrl Potu) 
Rcauitmnll (PInt AmcDdme.) ..... 1969 ( G.s.R. 80s 01 
1969)· 

ne ... ~td'"lr.-=:~ ~.~) ihcruiUDCDt 
eoa.iaed porIiaDI 01 dae miDafa Ire DOl iDCIadcd ID .. EiPth Report. 
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'1'Iw Br !j\'a foJ' ~on, COIl5et'Vation and protec:tkn from inf!9. U)(\ - (Ii' f,l'ftPI$I of sources and means of 
publJe water .~Iy. CODttrUction and mainreaanae of connec-
t; with wa _ - and the regulation of all matten relating 
to lht .upply and use of water in lht Nasirabad Carttonment 

• I~ I},. A 

.e ~=~~. ~ ai\d~ ifbtioo of III t (S.R.O. uS of 1'}69). 

(T~nth Amtndment) Rules, 1969 (G.SJt. 1123 

CeI) The Punjab St& e J\a:ricUltw1Ll Marketing Board and Market 
Commit{ olulion and ReorpniJatiC'o) Order 
1969 (. O~ r of (969) ; and 

(6) Tho b ZilA hrt • Pandliyat, .sa.rrtir:is and 
Gtam (Rec:Omdtudon and Re-organhati n) Order 
«969 (·0- Z9J) r 1'}69). 

• • • • 
The S)'e-lawi for rqulatina the coUccti n.An.d teCIQ\'ery pf tax 0 0 

cydu • .0 tl'iq,'Cles in the lullundur Olntonmmt (S.R.O. 319 
of 1969). • ~ .. 
(0) B)'e-Ia reaul. w: con4i.n to. be imposed by l~nces 

pntcd to bl.rbera lAd t~n (jf·a'hanaa saloons in tile 
Sc~rat.4 Can.m nt (S'&'O. 39 of t969J. 

'l11e Alwn 

Nfulattn.g the Collection and rcco\'el'}' of l/IX 
4ft Jullunder Cantonment ( .R.O. 319 

• • 

uol) rder. 1970 (5. O. no] of 1910). 

Ameodmcnt Rute 1970 ( . O . 

'mW Pu.bllc .Ubr&ty Ru.\ .)910 (G. Rio 



27. The Committee considered the above Memorandum and noted 
tbattbe Wnistryol. T.ovism and Civil Avi.atioll had ~. -to incor-
porate a cla~ regarding. aftordiQg of re.NODable opponw.nty of 
being heard to the, concerned allottee betore actiOn was taken against' 
him under:: S. R. 317-XXVI-W-22, ibWf. They desir~ t,be Min,lstr)l' 
to take early action in the matter. 

(xvii) The DirectOTate General of Technical Development 
(CIa88 I Posts) Recruitment (First Amendment) Rules. 
1969· (G.s.a. 805 01 1969)-(Memorandum No. 114). 

28. The Committee considered the above Memorandum and noted' 
that the Mjnf~y of Industrial Development had no objection to 
incorporating the ~uisite age limit and educational and other qua-
lifications in the Schedule to the above Rules for the existing entries 
under columns (5) and (6), for making -the Rules self-OOIltained, as 
suggested by· them. The Committee desirt'd the Ministry to take 
early action in the matter. 

(xviii) The Directorate of Extension (Horticulture Officer) 
Recruitment Rules, 1969. (G.S.R. 2781 01 1969)-(Memo-
Tandum No. 115). 

29. The Committee considered the above Memorandum and noted 
that the Ministry of Agriculture (Department of Agriculture) had 
agreed to the re-publication of the said Rules, along with the 
Schedule thereto, which was not published earlier in their notifica-
tion bearing G.S.R. No. 2781 of 1969. The Committee desired the 
Ministry to be careful in future and also take early action in the 
matter. I .,': .~ 

(xix) Bye-laws for supply and use of water in NClliO"aboJd 
Cantonment (S.R.O. 150 of 1969)-(Memorandum No.. 
116). 

I 

30. The Committee considered the above Memorandum and noted 
that the Ministry of Defence had agreed to provide seven days time-
limit within which the person concerned would be bound to comply 
with the notice issued under bye-law 7 (d) and to pay the entire cost 
of repatrs!alterations to the water connection to be carried out under 
bye-law 24, ibid. The Committee desired the Ministry to take earq-
steps to UDeDd the bye-laws accordingly. 
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Xl . 
36. T & Committee fur. IU' ' lloted ~t the Minittt of Defence 

had agreeq .~~ e proviSion ' be! • ~ de In Ti' ~~w ~ 'bid, that the 
earnest money '~ual to 2 ape! cent of'the es -at'ed cost of the work 

e ted wt\b tb C nment ~ . d outd, b retunde~ ,in the 
·even ,of the coptrac~ not being 'awarded. to , tenderer. .IX e Com-
mittee desired the Ministry totak~ !y ilcti n in mattef-.. .· 

(xxi) The c;'sntral Ea:ci8e (.Tenth ~mepd1M.n~) R~B, 1969 
(G.s.R. 1723 of 1969)-(Memcwandum No, ll~)' . 

3? The Committee consid red ~e b9ve Memoran~um and noted 
with satisfaction that the Ministry of P'4'l~ce . (p~artment of 
Revenue and Insurance), on being pointed out to them, had added a proviso 'to sub-rilfe (2) 0 rule 1'73-E, ~ibid! to provide that the 
nOl'M Of prodU'CS3n in all ass see's tactory as aete: inIned y the 
ofticer empowered in this behalf would not be rev " . to the dis-
advantJge of the assessee unles.s such assessee bad been. given a 
reasona61e opportunlty' of heiDg heard (vide G.s.n. 304 of I1Jn2, 
dated 11th March 1972) . ' • . , 

(xxii) (4) 'I'1Le Punjab State Agricultural M;arketing Board 
and Market Committee, (RecOnstitution and ' Reorgani8'J.. 
tion) Order, 1969 (S.O. 3021 of 1.9(9); an(i 

(b) The PunjabZi&a Parishad8, PCZ;nchallat Sa~itis and Gram 
S\lbJw (Recon.stitution and Reorganisation) Order, '1969 
(S.O. 2933 of 1969)-(Memorandum No: tI9). . . 

38.. Clause 14 of the Punjab State Agricultural Marketing Board 
and Market COtllDlittee (Recon:;titution and Reorga'nisatfon) Order, 
1969 and Clause lOot the Punjab j a Pari,shids, Panchayat · Satn1tis 
and Gram s8bhas (Reconstitution and ReorganisatiOn) 'Orde1. 19 9, 
intef' alia provided that the conditions of sel'V1Ce applicable to the 
1!ll1ployees who were allotted to the successor Market Committees 
shall not be varied to his diiadvantage except .with the previous ap-
proval of the successor GOvernnient concerned. 

39, The In • '-S te Corpor.tto.ns Act, 1957 under which the 
'8bc.We 0' • • not empower !the GD-vernm.ent to vary 

e ' of l:f tbe'. employees ' to their disadvantage. 
After, constdel1ng the reply of the Ministry of Home Affairs, the 

• r, 
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40 to 44, 

0:( '~i1k!e 

The Com-
o amend the 

(xxiv) 8 11 .. law. for regu14dnq the collection and reCO'fJ81V 
01 t@ on Cf/c'l.e. FMtr-Cf/e'lu in the J ulfundur Canton .. 
ment (SAO. 319 Of 1 }-(MemoraMum No. 121). 

bot .] 
~i!llce bad agreed 

of ax 0 p ded for in be bye-

Ih Tb e r.tl J Ing dllplica e plate to be pro-
th bye-law. 

12: T • aU :n of oftJdal (8) authorised 10 
hlqel Itrteycl s to be incorporated in the b1e .. 

d ired that.tbe by laws be amended at aD' 

By .14 • , guWlng 'the condltiom to be impoee! 
c • g1'aru.ed to 041'0 and kelpe1" of she ing 
in th S nduttbdd CGntonmf'1lt (SAO. 39 01 

h rt U . Th ComtrJjttee not 
MUdSt1rv of D me b d ed 

to provide toT short 'titles • 

• • 
lin (1~) .Rut • IlrO' 

d o. 124). 



II 
municated to the exporter. ~Jras also no provision regarding 
appellate peDel c:onsiatiDg of 213rd ncm~, ~"" ~', ' 

'&0: The ,Com.J~ ~ :.~ .u"a~~.f wf~try of 
. t ' "' 4·· ".' - .,... ". 

Commeree Ii8d' agree<! to m~ ~sser)' ~ents to the above 
Rules. Tbey further desired' that other Quality Control and Inspec-
tjon B1I1es fr~ in respect of several other co1'l'lmOt!tties intehded 
lor eXport might also be amended suitably. 1 " . 

(xxviii) The Aluminium (ContTo/) O1"der, 1970 (S.~. 1103 of 
1970)-(Memorandum No. 125). 

51. Above Order did not indicate, the minimum rank of the per-
SOliS authorised by Government to inspect books of account and to 
conduct search of the premises where aluminium is produced, manu-
factured or sold. The Committee noted, with satisfaction that Minis-
try of Steel and Mines had agreed to amend the Rules suitably. They 
also desired to impress upon all other MinlstrieslDepartments the 
need for amending their Rules where suell lacuna existed. 

(xxix) The Payment of Wage. (Mine.) Amendmeut Rules, 
1970 (S.~. 3844 of 1970)- (Memorandum No. 126). 

52. The Committee considered the above Memorandum 8J!ld noted 
with satisfaction that Ministry of Labour and Rehabilitation (De-
partment of Labour and Employment) had agreed to amend the 
above Rules to provide for the o,Pportunity of being heard to the 
aggrieved party before action was taken against him under Rule 22. 
They desired that Rules should be amended at an early date. 

(xxx) The Khuda Bakhsh Ori.enNI Public Library Rules, 1970 
(G.S.R. 1256 and 1695 of 1970)-(Memorandum No. 127). 

53. The Committee considered the above Memorandum and noted 
with satisfaction that the Ministry of Education had cancelleci 
G.S,B. 1695 of 19'70 which was duplicate of G.S.R. 1256 of 19'10. 

(xxxi) The PEPSV Rood Tnluport Corporation (Re-organi
:.ation) O1"der, 1972 (S.~. 328-E of 1972)-(Memorandum 
No. 128). 

54. The Committee considered the above Memorandum and noted 
with satisfaction that the Ministry of Sbippingand Transport 
(Transport Wing) had agreed to amend paragraph 17 of the above 
Order so that it might not convey the impression that jurisdiction of 
courts was being ousted. They desired that Rules should be 
amended at an early date. 

The Committee then acljoumed to meet Clgaift. on Wedne.dCly, 
Ute ZtnI _...18'13. 
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MMMi 

2. 8bei I&. C. o.p 
I. Bbrt Dbanddhar Du 
4. Sbri T. H. GavU 
S. Sbri Sanw Qqa 

•. Sbd P. Nanaimba Redely 
'1. Shri S. A. Kader 
a. Sbrt It N'arlyma Rao 
8. Sbrt Hulmoban Ram 

RaPaa:a&WTATIVIB or 'I'IR MIHISTItY OF COMMDCE 

1. Sbri R. Ttrumala1. Additional SecTe,Gf'J/. 
2. Shri S. G. Bole MuWck, Chi'l CO,UT'OU" 01 Imporu and 

I'qona. 
3. Sbri Thakat Ram, DeputSi Chi'l Controller of Import. cmd 

Izporta. 
1tQIiPnlTAIIn or nm Munsny or RAu.WAY (RAn.WAY BoMD) 

Sbri It S. A. hdamanlbban. Addidoaal Member (Sttlf). 

It.IPuaMTATIVa or TIU DKPAJl'l'MEHT or PaaoJnra. (CA8IHft 
SlcuTAIUA T) 

1. Shrt B. P. Bacchi, Secreta'1l. 
2. Sbri R. N. BakUpur. JoiU Secr....". 

Sil:utAalAT . - . 

Sbri H. G. PanDjpe--Deptdv Sect'...,. 
(I) &zpont (~ OnIer, ~ (S.o • ., qJ lJIB) 

DuriDc lUI evidIMe. ......... tJ.atallft of tt.e IIlDiItry of Com-
... NII..u.d for delaJ tit II'DdInI reply .. 1M lIt eace .... 



55 

tp'~~:;." '~~. He ~aiJHlci thai the refereDee was made, to 
~~. t • .,~ ~ ~~~, Ilt71ad they mer"'·H to the 
""" ...•• ~ o..t ~11a _ ~. 81'1 CIle Slat-tray, urn. 
'UM! we was unfortunately misplaced in the ofBce of the Chief 
CoIl~ ~,~. ~d ~ ... Be tuDMrlllated __ eaquiry 
~o,uld ¥.'. ~W ~ U. ~t of the ... au the 
result COUlOlUDicated to tile Committee on SubordiHte Lie_.tieD. , . 

2. As reprds the ftrst objection raise4 ~ .. the ~rta ~) 
Ord~! ~9.68, viz., absenc~ of ~y pro~on 10 the 8rder lor COlD-
~~caUng to the applicant ~e reasons for refUSal ·tQlfADt 
licence, he 8~~ Ulat they had no objecUon to a proviaion 
being made in the 'Order' in this regard except when it might not 
be desirable to do so in public interest. AdminiatraU,,- m.truc-
tions tn this regard had alr~ady been issued to the Licensing 
Authorities vide Oftlce Order No. 25166 da-ted 13-10-1866. 

3. A. reprds the second objection w. (a) minimum level tor 
exercise of powers under clause 6 (eI) and (1!) not belni laid down; 
and (b) ~ not being recorded in writing for refuSing the 
licence, be stated that two types of cases feU within the purview of 
sub-dauses (d) and (e) of clause 6. The ftrst type related to those 
cases in which specific directions have been issued from Govern-
ment or the Chief Controller of Imports and Exports banning the 
export of certain items. In such cases there was no question of any 
discretion being used by the Licensing authorities. They simply 
implemented the dect.ion of the Government tn pursuance of the 
prOvisions of clause 6 (d) and (e). In second type of cases, there 
were no speclflc directions from the Government or the ChIef Con-
troller or Imports and Eaports and the Licensing Authorities were 
required to tae certain amount of discretion in deciding whether 
the case feU within clause 6(d) and (e). In such cues, he .aid that 
instructions would be issued that an ofBcer not below the rank of 
the Joint Chief Controller of Imports and Exports should exercise 
these powers. 

4. The representative of the Ministry further stated that reasons 
for refusal of Ucences under Clause 8(d) and (e) were rec'orded on 
the tne but were not divulged to the appUcants In pu~ltc intereSt. 

5. In reply to a query from a Member, the representative of the 
Miniatry stated that one category of matters fallinJ within the term 
'public interest' would be dwing war time. Public interest coW<! 
alto be clue to security re8lODa or commercial rea.soDi ,.u also 
when there wu a state of emergency. H.e further said that they 
bacl a secret list containing the names of 'countries aDd IUCh CODl-
mocUties that would not be exported to thete countries, 81 also the ----:....--
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.... 01 ,~ ..• 1Io,:w .. DA doW«l to deal with theM COWl-
:...- ~,-*" were a.uedto tile LIftaee~g A"tlioti~ 
~ ..... partieI ~ for ~ ,~ey were,refUIed. 

' .... 
.. &.p!oInfDC" ,CIUIereaOe bet1Peitt the 'te&n "prejUdfdaI. to 

',' the tJa ..... of U. ltate' and 'III the iJateriIt 'ot the ci>UDuy' men-
..... ill .........(d) ,aDd (e) of CMtI8e' 6, tbe representative of 
tbe MiJUJtry ltated that under clause (d), the Licepsini Authority 
caDlNlred:tMt1tlle grant of 8 lfcence would Dot be ill .Ule interest 
of tbeeoatltIJ.Tbat referred to.particular item of export. Under 
1Ub-c:18uM (el the l1ceaee was refu8ed because the activities of the 
appItGIIlt'were preJadJcal to the intereSt of the State. 

" Whee aied .. to the lOurce of information reaard.ina the 
actt,,",*- of the .pplJcant, he ltated tbat the administrative machi-
nel')' una.r the Chief ControDer of 1m ports and Exports made tn-
qulriu tn tJ»a r.,.rd. They abo got 1D10rmation from th. Security 
Police and lnteWaence jlureau. Reuoru for refusal of licences 
under IUCh C&IeI were recorded on the ftle but the communcalion 
of the ume' to the appUc:ant depeDded upon whether they could be 
cltvulpd in public: interest OT not. 

8. ba reply to a query, the representative of the Ministry stated 
that there bad been no oc:cuion to mvoke the powers under clause 
8(e) uncle' the 18e8 order but iD 1962-83. there had been one or two 
c .... UDder lbe Order then in force. A leeret list was prepared of 
thole who were black lilted and conaidered under clause 8(e) for 
rejectJ.on. nIt lilt was supplied to tbem by the Home Ministry 
ad w. modlfted from time to time by addition or deletion. 

8. When a member enquired whether the power provided for in 
cl ... I(d) and <e) could be used arbitrarily by the Iiceosi1lg 
authority, the repreaeDtaUve of the Minim'y stated lbt the powers 
\lDder thIM clause. were exercised by an ofllcer not below the raDk 
of ChIef Cootroller. Jomt Chief Controller or the Deputy Chief 
CootroUer. AI to the safeguarda for an innoc:eDt party being vieti-
mbed be saki that be bad the nabt of appeal under the Polky Ad-
mlniItration Procedure. 

10. When ubd why the reasons were not dilcloaed before a 
1teeDc:e was tllMeDed or suspended 1lDdft' Clwee 9, be alated that 
the ODtnl OoverDmeDt or the Cldef CoDtroIIeI' of Jmporta aIld 
Exports ~1Md thla power at the time of t!IDeJ1e'DC1. The ques-
tion of providing pldellDet for eftl'dR of this power wouJcJ, 
be,....., be COMIdeted. . 
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11. As regards the absence!~wvision of appeal against deci-
8i~n taken under the Expor:ts (Control) Or4~r undel,' Cl~lUS~ 1.0 ,he 
saUl ~t. appeals. were a1reiidy being entertained under f\l~" blherent 
adinini~.,. peWits: oJ the Chiel~troiler of i~p~lmd Ex-
ports. They had, ;Jfo-:Qbjectioit. to :.making'·a sPeciflc provision for 
right of ap~al to t1\e next higher authority. 

,,. 

12. The Committee desired the Ministry of Commerce to supply 
information on the following;poblt8 arising out of the evidence: 

1. No. of applications for export licences refused so far under 
clause 6 (d) and (e), of the Export (Control) , Order, 
1968, separately. 

2. No. of cases in which reasons for refusal we,e :.tntlmated 
to the applicants and the number in which reasons were 
not intimated. _. ~ 

. ~"~ 

3. No. of licences so far cancelled or rendefed ineffective 
under the proviso to clause 9. 

., , ," 
4. Categories of matters which come within the tenn 'public 

interest' because of which the reasons for ,mUla1 of 
licences or cancellation of licences are not intimated to 
applicants. 

5. Please elucidate the 'inherent administrative pqwers of 
the Chief Contr~ller of Imports arid Exports, as used in 
·repl, to the point J'elallCting clauaelO~) aDd the·Jeuons 
~r v.tiIlg these powers in the Chief Cantrell .. · ed·Im-
ports and Exports. ',' . 

6. What we the aafecuards agaiPst misuse ofpowera, against 
. innocent persons. for reftnll of lieences..· uMler: _\118 

6 (d) and (e) or cancellation of licences under the pro-
viso to clause 9. 

.1 

•• ' .. " •• •• 
T~ meetiTag thBtl adjouTJMd. 

----- ----- ---_. __ ... _-
- -Omitted portiooa of t~ minutes are net lDcluded in the Ei.ghth 
Report. "'. ., .... " .... '., ...... '!'; 
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na't 
. . '. ; , ) 

1,m4~- ~ nD1X~ 8h'liIftJ OF ~ 
·ttU Qli 8J1BOIIDI1Un ~ 

, . (I1ri:H LOX SABBA)Cll'l3-'N) 

The Committee met Ob -s.~, the iJfb l'une, 1m from 15.00 
to 18 .• houn. 

PUIDIT 
Sbri Vikram MJIlajal)-ChcrinR41l. 

2. Sbrt II. C. Da .. 
I. 81IIt T. ft. Gmt 
.. Shn Samar Guha 

,. 8hrt K. ~JWppa 

.. 8br1 S. N. Miar. 

7. ~ D. K. PaDcta 

MD'"N 

.. art T\almohaft Ram 

art B. O. PannJpe-DepafJI~. 

I. Tbe 0Idnua ...... BW11 till .-a .... of the OMnmlttee aDd 
.." ....... 1MID brOIdIJ the ..,. aIId fuodIcIIII of the Com-
mitt. (A.Imaure). -

a...,. Cam-tu. tIleD eo_.1d lI.aoracla NoI. 12a to 1. 
_ ......... ~ ad 'OIden':-
-----_. ----------_ ..... _---------

(l) 

(t1 

.. .. .. 

~ .. ----.-.-- -,-------
eo.Ined ~ 01* ...... Me *It iItdIIdId .. 1M EfPIIa Report. 
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S. No. Memo No. 

(Iii) 

(iii) 

4 to 6 

131 

1!2 
•• •• 

~DdmeDt5 ¥o Civil SerViCe Rqw~tioas. I~ (S. O. 39P lad 
400 of 1970) • 

•• •• • • 
•• •• •• 

The DniP (Prica CDDtroI) draer, 1970 (S. O. 1152 of 1970). 

• • • • 
(ii) (a) B~-I4w. ~ng tfle c~ti0J'8 to be imposed btl 

licence. gTantedto battier. ana 'keepers of shaving saloons 
in the Secunderabad Cantonment Order, 1969 (S.R.O. 3& 
of 1969). 

(b) The Sav,gor CCJ,At<nu'~nt Impoaitioa of T.4r on Advertisement 
Order, 19'10 (SA.a. 449 of 1inO)-(Menwr andum No. 130) 

7. Th,e pi'e8lDbie to the abo\te 'Of~' when finally publilbed in 
the Gazette, did not contain the 'parlfculars abOut their previous 
publication in the draft forlQ. The Committee were not satilfled 
with the reply furnished by the Ministry of Defence that the by~
laws were framed by the Cantonment Board and were bot 
pub~alled by the Go~t ,01 lDelia for Inviting objecti9.!1' and 
Bugge-tiona from the ~beraof the pubUc, but were locally pub-
lished in accordance with the provtaiona of th~ Can~nmenta Act, 
1824. 'TIwe ~~ c1e8lrea the 'MJniJtry of Defence to give parti-
euJilJ'l Of pft-ptlbtk8tiOD Of an.tt bye-law. In th~ preaiDble to the 
ftDaJ .,.11 .. II WU c10fte m die cUe ofltulea. 

8. • • • • 
(lv) Amendment. to the Cioil Scnnce JlegulGUoru, J970 (s.o.. 399 

aftd :.00 01 1870)-(.emorcua4um No. 132) 
8. The eo-n ..... «PM"" ed tile aove MemoraDCIum and noted 

witIl ..tll_tiaa that tIfe IftDIstry 01 ftlaIIce (~t ()f h-pedi-." OD ..... pdIDtid out to theia, ... iMaed eorrigenda to 
tile ...., .... P C'-IN, ecJI'ltIdDC the AmeiIdmeDt Dt8Dbera In the 
short titles, 10 .. to bring the G.s ... 'iIumtIen tD the tame sequence 
u aaigDed to the ameDdmeats [mcie Notlftcation NOI. 22 (2)-E.V. 
'fA)"l~J iDCJ22tt"W(A)f7t-D, at. 4-1-1~. 

~e to 11. • • • 



• .. . 
(vii) The Drug. (Pricft COtUrol) Order, 1t7O (S.O. 1'752 of 18'lO)-

(.IIemor .... No. 135)' . / 

. 12. l'ba_ C'mnmlUee .... red the above MemoriDdwil' aDd 
DOted that the MlniWy of Petmleum and Chemicala had uked tile 
State Governments to entrust t.pe po~en of .,..-cbeaJ-izures • 
oIlcen DOt below" the nrik of 'Drug latpectol'll or equivalmt rank. 
They bad abo autbo~ 001" ,ofIeen of the CeDtral DNg Control 
OrpniJatioDa for the puI'pOIe. In view of the above directions 
t.ued by Goverumeht, the COmmittee were of the Opinion that 
GoV.tgUDC& Ibould· am.d puqnphlS of ... aforesatd Order so 
.. to provide therein apeciftcally the minimum rank of the offteP.rs 
to be autborbed to eonduct Marcbel;seizures under the Order. 

Tta. Committe •. then adjourne" to meet .ia OIl Mo.ndar. 
". ~ 2nd Julll, 1m, 

ANNEXURE 

(vtdc para 2 Gf the Mtnutei Dt 3OJ.1973) 
f If·' ~!) ~ . " 0 f ,~"I ~ . 

ADDRE~ BY THE CHAIRMAN TO, .MEMiERS. OF . THE 
eomrrnu.ON SUBOR~AT!;. LEGISLATION (tm--rf) 

, " (~~) 

(h'andl . 
• f 1& ..,... me INItt pleuure to WekOme ybtlto ~ ftrSt meeting 

-of the C_mm.e on Subcmlinate' ~.tkm. -

. ~. 2. M..t ;;i 1~~' beu. ~~ .~:~ _" ...... the 
)lnCtdiAJ y,.r .... aDd are well ...... abo\H .. fWQI'kiJaI,. I'ow" 
who are new, I m~ .tate tbat .tbia Co~t .. _ VfII¥ iIIIItOReDt 
f\lncUona t9 ~rform. ,In a weUare mte like GUn, legislation 
unclanaktn. by ParUament 1110 vut and varied that It II pnetIeal-

'1, ImpcilltW. for ·~t '10 tat doWn .n the.d@taIJs. Apart from 
the preau.re.. ".ttl8Jlliebtar,. tlIM, the teclmieaftty of the subject-

·-uet.·&he· ..... · ..... t uaID,...·~ .... ~t 
ot ~ .a. tID"'" .. ' ......... of a ...... 'fIn ... 
to _ve ...... to ba wodlld _t bJ "'Oovwndrt. .... ..,.t 
of 1\1.,.,...... ... k8'd.'" ..... c.ftJ". GIlt tbr ..... , I at 01 die Act 
aacl DOt to:1ay ..... ..,prIlc:J. ... : u ' ' ... i·· '; 

.~_ 't:." \;t "'"~1:;~ .•... ~ •. " a .~ '~, •• ' .. ~'v 

'3. While aubordJaMt .... ..,. II ............ w,. ~ ...... 
IIlbereftt in It that tt.e' BacuUve aiJabt ..ume powers ADd aereI8e 
Juri.tdidfOn "I*h mlibt DOt have na heeD coidened all It.' There-
fore the Deed fen" ParUameDt \0 provide ~ apIDIt' thII 



It 

JisL I-arliament keeps a watcbover such legislation. through the 
CommiUee 00 SubordiDate Legislation which reports to the House 
whether the po'{Vers to make subordinate laws are beine properly 
u~. \ 

•. We shan have to see whether the authority delep~ by Par-
liament in the statutes has been properly exercised to the extent 
permissible and in the manner envisaged. We shall be making our 
Reports to Lok Sabha from time to time. 

S. The broad principles which are to govern the work of the 
Committee are enshrined in Rule 320. In addition, the Committee 
have' over the years evolved ~ome further guiding principles. To 
mention some of these:-

(i) SubOfciinate Legislation, while not transgressing the 
limits laid down in the parent law, should also conform 
to the principles of natural justice; 

(ii) In cases where wide discretionary powers have to be 
vested in the Executive, built-in legal safeguards should 
be provided in the Rules to guard against what Sir Cecil 
Car termed as the 'germ' of arbitrary administration; 

(iii) levy of fee under the Rules should be expressly authoris-
ed by the parent Act; and 

(iv) there should be an express authorisation in the parent 
law for sub-delegation of legislative power. 

~ we come across new problems, new solutions are to be found 
and new guide-lines evolved; and this is a COhtinuouI process. . -

6. The volume of subordinate legislation which the Committee 
ba\le to examine is quite vast. On an average about 1500 Rul., Re-
gulations, bye-laws, etc. are issued by Government every year. 
D8plte the effort of the COmmittee to keep up-to-date, examina-
tion of such large number of 'Orders' had fallen in arrears in the 
past. But I am glad to tell you that as a result of special efforts 
made during the last two years, we now hope to be able to under-
take concurrent examination of 'Orden' very soon. -

7. The procedure followed for examination of 'Orders' is laid 
down in DirectiODI -by the Speaker-No.. 105 to 108. Brteftly , after 
8D 'Order' is publiabed in the Gazette it is a:amined' by the JAk 
Sabba Secretariat. U in the coone of ex .... nation it -is considered 
necessary to seek, clariftcation, it is 'referr,d to the' ,Ministry eon-
ceroed. After the comments of the' 1Iinis~ are received, a Memo-
randum is -prepared and cirelll.ted to Members for ecm.ideration. 
GeneraU~,.the written reply of the, Ministry enables the' 'Committee 



• 
to arrive at a deciaiOD, But in CUI8 where the reply of the Mftltsa 
try to the point. railed is not foUDfI to be atillaetery, the C«b-
tn1Uee may call the repreMD&ativee of the MUaistry~ eGD-
eemad tot giving oral evidence. During the lut year the O8I!mllttee 
heard ani evidence of the representatives of Ministries I Depart-
mag In -1M eMM. 

8. Tbe M,nlltZi.. furniIh from time to time to the Lot Sebha 
Secretariat ltatementa of anloh tabn ot ptoposed to be taketl by 
them on the recommendations made by the Committee in their Be-
potU. The infonnatlon 10 received 11 placed before the o,m.,'ttee 
fit the fonn of a Memorandum and included In the Reporta phIeIlt-
ecS to the Hou.. 

t. ReceDU)' a .pedal ltudy was under1aken \0 flDd O\lt whether 
there were any old recommendations ot the Committee on which 
the Gowmment had not 1.aken any action. A. a result 47 cues 
were taken up with the M!nistriesfDepartments concerned, out of 
~ 20 ~re still bein, pursued with them. 

to. AldwMlgb .. per Directionl given by the Speaker, Lot Sabha 
Secretariat I. to examine all 'Orders' and prepare Memoranda for 
CODIideratiGD by the Commit," it does not prectlude the Members 
from examining the 'Orders' and giving auggestiOhs. In fact in the 
put on .. veral OCCuiODI the Members or I Sub-CommiUee have 
eb.m1nec! the 'Orders' and thereupon clariftcationl have been 
IOUJht from the Miolatry concemec:l A. desired by th.. Com-
_"... on Subordinat. lAIIalaUon (lt71 .. 'l2). ~es of all orden' 
lald .. the Table were aupplted to the Members of the ComtTlltt . 
AI IOOIl AI poIIIble after they were laid 10 that they could' aOO 
l~n4endJ examine them In addition to the examiDation done by 
the Seeretarlal It 11 proposed to continue the aupply of cepe. of 
tOrden' laid on the Table to the Members of the preeent CommlU. 
alIo. You may IndependenUy go throuah them and brine any poIall utstn, therefrom to the notl~ of the Committee. 

11. Before I conalude, I may mentloft here IOIDe of the iJIIportbt 
neommendationa of the CoInMIttee made durtn« the lut t'Wb ,..,..:-

(1) ".. O:ImmJUee have Itr_ad that wheft the Aeta gIVe • 
I1Iht to the public to lend their eonmumta Oft dnft 
RUl-. It " Oftl, TftSGMb1e that aulIIdent time Is IIftb 
to u.n to Ibldy the dtaft aDd Ieftd ttJeir eoIIlIIM!Ma 
tMncIfl. '1'0 thts eM. the Omdllfttee haft suggeitid 
tlaat aot 1_ than thirty deer days shoUld be jIVfM ·'0 
tht pabUt to teDd their ~ cit'" drafta. 
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(u) The Committee have teRn a serious view of delays 
by Ministriesj'Departments in laying Orders on the Table 
and b.ve pointed out that such delays are agl1bllt me 
iplrit or the relevant provisions in the Act whlaa re-
quire that 'Orders' should be laid before Parliament II 
soon as possible after they are published. The CenlIDit-
tee have also urged that in case it is not pOlliWe, clue tel 
any unavoidable reason, for a Ministry or Department to 
lay an 'Order' on me Table within the prescribed time-
limit of 15 days after its publication, a statement show~ 
ing reasons for delay should also be laid along with the 
'Order'. 

(iii) Rule 56(J) of the Fundamental Rules etnpow~rs the 
appropriate authority to retire a government lervant 
8 years ~fore his normal age of retirement If 1t is of the 
opinion that it is in 'the public interest to do so. The 
Committee have recommended that the~ should be 
suitable safeguards to ensure that such a wide power is 
not used arbitrarily. The Committee have also urged 
upon the Government to examine the feuibiltty of pro-.-
viding for the system of prior warning indicating the 
need for improvement in performanee ~tore actlola i. 
taken under the Rules. 

(iv) On a number of occasions, the Committee have ttlWlled 
tIlIt an opportunity of being heard mUlt be givtft\ t& • 
person before penal provisions of a law are iI\~ 
against him. It is not enough if there are only depart-
mentallnstrUctions in this regard. The Committee have 
obietved that departmental instructions can hardly be 
a proper substitute of a built-in legal safegUard tild 
have always insisted upon amendment of Rules to pr0-
vide for giving an opportunity of being heard. 

12. In dirbargiag our duties We would not be utIng in boaU-
Uty to the Executive. Our objective ia implementation of the wtIt 
of Parliamaat aruI our efto .... would be complementary. 

13. It ia the tradition of the Committee that all ib ...... 
at'8 arrived at unanimouIly and party eonaideratioDl DeVer d .. t 
our delibeJ'atioDa. I hope this traditiOn would be ~ntinu" by .. 
too. 

Thank you. ·t 
t 

,- ... 



xatb • 
~ OF THE THIRTY-sEVENTH SITl'ING OF THE COM-

MI1TU ON SUBORDINATE LEGISLATION (JIIFTH 
LOK SABRA) (1873-74) 

.. The Ccmunittee met on Monday. the 27th August, 1913 from 15.00 
to 1I.JO houri. 

PRESI!NT , 
, Sbrt Vlkram Mahajan-CJrJifman 

\ " 

, ,. 

2. Sbrt T. 11. Gavit 
a. Shri Y. S. Mabajan 
.. Sbri S. N. Mllra 
5. Shrl Mohan Swarup 

MDOIItS 

SICBITAilIAT 

Shri H. G. ParanJpe-Deputy SrcretGf'1I 

, . 

.. Tile Committee eonstdered their draft Eighth Report and adop-
WIt. 

. .a. The Committee authoriled the Chairman and in his absence, 
Sbd a. N ........ M.P. to pneent the Report to the House on their 
t-half Oft the 30th August. 1973 . 

.. '!'be Committee considered Memorandum No. 149 reeardine 
retraepeetive effect to the Rules framed under the proviso to Article 
,lOt of the CoDititution and decided to reiterate their earlier recom-
IDIDdatsOll IMdt tn para 10 of their Second Report (Fourth Lolc 
&abba). 

&. The Committee conaidered the statement· of implementation 
.... relatiftI· to First Report (Fifth Lok Sabba) piaented on 10th 
AQpIIt 1"", 1ft ~ of whleh flnal replies were .un a'ftJted from 
the MtnlatrtatDepar1.lMftts. The Committee took a IeI'lous nOte of 
the cle1ay on the part of the Ministries. Departments concerned in 
.... their flaal replieL The Committee dedded to hear onl 
....... of the ' ..... tatJ .. of the M.bdaIry of Agrieult\ft ~ 
,... ..... of J"ood) and Ralhraya (Railway Board) ... reaped of 
.nal ftWDber 1 aDd 2 of the ltatement. -------------.ADDeINn. ·fe. 
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6. The Committee noted that large number of 'Orders' published 
in the Gazette during the years 1971, 1972 and 1973 (upto February) 
which were required to be placed before Parliament under the 
provisions of the Acts under which they were framed had not been 
laid so far. They decided that the comments of the MiIlistriesl 
Departments concerned might be obtained and placed before the 
Committee at their next sitting. 

The Committee then adjourned. 
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