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REPORT 
I , •. ,. 

INTRODUCfION 

I, the Chainnan of the Committee on Subordinate Legislation, having 
been authorised by the Committee to present the Report on their behalf, 
present this their Nineteenth Report. 

2. The Committee have held four sittings-on the 9th and loth December, 
1975, 24th March and 14th April, 1976. 

3. The Committee considered and adopted this Report at their sitting 
held on the 14th April, 1976. The Minutes of the sittings which form part 
of the Report are appended to it. 

4. A Statentent showing the sumnf,lry of recommendations/observa-
tions of the Conunittee is also appended to the Report (Appendix I). 

11 
(I) THE MINISTERS (ALLOWANCES, MEDICAL TREAT-

MENT AND OTHER PRIVILEGES) (AMEND~ 
RULES, 1973 (G.S.R. 2l8-E OF 1973), 

(II) THE MINISTERS (ALLOWANCES, MEDICAL TREAT-
MENT AND OTHER PRIVILEGES} (AMENDMENT) 
RULES, 1974 (G.S.R. 13-E OF 1974). 

(III) THE MINISTERS (ALLOWANCES, MEDICAL TREAT-
MENT AND OTHER PRIVILEGES) (SECOND AMEND-
ME1'Io,., RULES, 1974 (G.S.R. 693-E OF 1974). 

5. The Ministers (AUowances, Medical Treatment and other Privileges) 
(Second Amendment) Rules, 1974 were published in the Gazette of India 
dated the 23rd December, 1974 but they were given retrospective effect from 
the loth October, 1974 Wk sub-rule (2) of Rule I ibid. 

6. The Committee on Subordinate Legislation which examined the above 
Rules at their sitting held on the 16th May, 1975 noticed that the Salaries and 
Allowances of Ministers Act, I9S2 under which the above Rules have been 
framed did not empower the Govemmeot to give retrospective effect to the 
Rules framed thereunder and as such retrOlpectjve effect to the above rules 
had apparently been given without due legal authority. A similar point arose 
0Ul of examinatioo of the rcmaiD.iDg two amending rules. 

7. The Ministry of Home Affairs with whom the above point was taken 
up have given the fol1owina identical reply in all the three cues: 

...... since the Salaries and Allowances of the Ministers Act, 1952 
under which the Ministers' (AUOWIPlCCS, Medical Treatment 
and other Privileges) Amendmem Rules, 1973 (G. S: R. 228-E 
dated 3-5-73) were fr8lDleli, does ftOl confer specific por,oer Oft 
lIM Gooerntnmt for gMn.J rClt~e ef!'ect, an explanatory 
memorandum was CIllbodiet;1 in the 'i~OD, and ~~Ippe~n~! 



Gazette of India, alongwith it, in accordance with the instruc-
ti contained in Department of Parliamentary Mairs O. M. No, 

R 11 (8-10) IV/68-CB dated 13-5-1969. The explanatory memo-
r dum indi t the circwnstances in which giving retrospective 
e ect unav 'dable and certifies that no one's interest is 
prejudicially affected by re on of retrospective effect given to 
t or 'd cling rules. 

.M.in' ry Law, J ice and 
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tllerefor ia tile pareDt Act, .. eI that the p~ of appea.cIia, .. a-
plaut..., memoraaelam to aaborcliaate iepaladoa is Dot to proviele 
IepI aathority for retroepective effect bat to appl'lae tile pabUc of 
tile drca .... t .. c:ea ID wblc:h retrospective etTect ,_ beea P"D. 

m 
The National Cooperative DevelopmC'l1t O:~rporation Rules, 1975 

(G. S. R 477 of 1975). 

12. Rule 9 (I) of the above Rules states as under;-

"The Managing Director shall draw such salary and allowances as the 
Central Government may deem fit to fix in each case." 

However, the National Cooperative Developmer.t Corporation Act, 1962 
envisages methods of appointment, the conditions of service and the scale of 
pay of the Managing Director to be gvverned by Rules framed under SectIon 
12(2) (e). 

The Conuninee on Subordinate Legislation which examnied the above 
Rules at thm sinmg held on the 17th May, 1975 desired to know (a) the rea-
sons for empowenng the Central Government to fix salary and allowances of 
the Managing Director; and (b) whether they had any objecioQ to prescribin~ 
the salary and allowances of the Managing Director in the Rules as eJl~isaged 
in the parent Act. 

13. The Ministry of Industry and Civil Supplies (Depamnent of Civil 
Supplies and Cooperation) with whom the above points were taken up have 
replied as under ;- . 

"Although Rule 9 (I) empowers the Central Government to fix the 
salary and allowances of the Managing Director of National Cooper-
ative Development Corporation in each case, sub-rule 2 and sub-
rule 3 of Rule 9 lay down the broad principles that should 
govern the determination of salary and allowances of the Managing 
Director of National Cooperative Development Corporation. 
The following is the extract of sub-rule 2 and 3 of Rule 91 

'(2) Ii the Managing DIrector is not an officer in the service of the 
Central Government...-(.) his leave and leave allowances and 
travelling allowances shall be the same as those admisai-
ble to the class of officers to which the Central Government 
may declare him to correspond in status; Cii) the other condi-
tions of service shall be such as the Central Government may 
determine in each case. 

(3) lithe Man aging Director is an officer in the service of the Govem-
mem the Corporation shall JDake s\JCh contrib ution towards the 
leave allowances, pcmion, patuity aDd provident fund as JI18Y 
be required by the conditions of his service under the Govern-
JDent to be made by him or on his behalf. 
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TbePOUltuaiHd bytheLokSabha.SeCTetaliat are explained below: 



S 

R' 

TIm INDIAN COINAGE Ruds, 1974 (S. O. 2231 OF 1974) 

(A) 

16. The short title to above rules did not mention the distinctive refer 
ence to the denomination and metallic composition of the coins involved. 

In this connection, attention ofthe Ministry of Finance (Department of 
Economic Affairs) was invited to para 206 (f the Twelfth Report of the Com· 
mittee on Subordinate Legislation (Fifth Lok Sabha) where in a similar case-
the Ministry had agreed to give for the purpose of distinction in the short 
title to the various rules issued under the Indian Coinage Act, 1906, a reference 
to the denomination and metallic composition of the coins involved apart 
flom the year of their issue. 

17. The Ministry of Finance (Department of Economic Affairs) to whom 
the matter was referred, in their reply have stated as under:-

"It is regretted that the denomination and metallic composition of the 
coins covered by S.O. 2231 of 1974 did not indicat the denomi-
nation and metallic composition of the coin through over-sight. 

It may also be mentioned that the notifications to bf' published in future 
would contain reference to the coins in the title e.g. Development 
Oriented Coins of 1975 which have been minted to commemorate 
1975 as International Women's Year." 

18. The Committee note that the Ministry of Fiaance (Department 
of Economics A8'air) have regretted their mistake In not incllcatina 
in the sbort dtle the denomiaadon and metallic compo.idoo of the 
coins CGverect by the Notiflcadon. They have also ... ured that the 
nodlicadon to be publi.hed in future would contain a reference to 
the coin. in the .hort tide. The Committee tru.t that the Ministry wDl 
take care to keep their .. surance to the Committee. 

(8) 

19. Retrospective effect had been given to above Rules without any autho-
rity in the Indian Coinage Act. The Ministry of Finance (Department of 
Eoooomic Affairs) who were asked to state the reasons for giving retrospective 
drcct have stated as under:-

"The relevant notification which has been published as S.O. 2231 of 
1974 in the Gazette of India dated the 31st August, 1974 was sent 
to the Manager, India Government Pres~ New Delhi on the 16th 
July, 1974. It is now proposed to send such notifications to the 
Government Press with the indication that the notificatk.ns should 
be published before the date on which they bC'COllle effective; other-
wiIt'.the notifications would be issued in the Gazette Extraordi-
nary." 
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22. The Committee on Subordinate Legislation which examined the 
above Rules at their sitting held on the 16th May, 1975 desired to know the 
reasons for not issuing a fresh notice for an adjourned meeting under Rules 
3 (6) and 6(s). 

23. The Ministry of Works and Housing with whom the above point 
was taken up have replied as under : 

"(') Ruk 3(6) 

Rule 3 of the Central Board for the Prevention and Control of 
Water Pollution (Procedure for Transaction of Busin ess ) Rules. 
1975. contemplates that notice of meetings of the Central Board 
shall be given to the members. The concept of notice as 
understood, in COPlmon parlance is the information, whether 
in writing or orally or otherwise, given in relation to a particular 
event. It may not be necessary that for small adjournments or 
da~· ~o day adjournmenu of meetings, notice should be given in 
wntUlg. Besides that, when a meeting is continued for the 
next day it would be one process wherein no notice in writing 
is necessary. Sub-rule (6) of rule 3, as it is, provides that the 
Central Board may adjourn from day to day or any particular 
day ~nd no fresh notice shall be required for any adjourned 
meetmg. It contains two things : adjournment from day to 
day and adjournment for any other particular day. So far 
as the members present at the particular meeting are 
concerned either for adjournment from day to day or for any 
particular day, no notice in writing is necessary as they had 
taken part in the meeting and were aware of the date and 
time of further meeting. As regards absentees, notice should, 
however, be given if there is sufficient time gap between the 
meeting and the adjourned date so that if for one reason Or the 
other the absentees could not take part in the meeting they 
might be able to take part in subsequent meeting. This is, 
however, procedural and it is implied in the rule itself that the 
Chairman would take care of whether sufficient notice to the 
members in advance has been given. Sub-rule (6) perhaps 
contemplates a situation where it may not be possible to 
serve the notice due to lack of time. Whether a notice should 
be required to be given of adjournment, would depend on the 
facts and circumstances and the ChairPl8ll would be best 
person to decide. However, to provide that for every ad-
journment a fresh notice should be given may not be practi-
cably possible or necessary, as the case may be. 

(ia) RMIe 6(5) 

Rule 6 provides for the quorum of the meeting which shall consist 
of five members. Sub-rWe (3) of rule 6 provided that no 
quonun shall be necessary for adjourned meeting. Sub-
rule (s) provides that DO fresJa notice shall be required for the 
adjourned meeting. The expression 'adjoumed ~eeting' 
relates to insufficiency of Q,uonJJIl and when the adJoum.ed 
meeting assembles accordinJ~o sub-rule (4) , no fresh matter 
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THE OIL INDUSTRY (DBVB:COPMllNT) RULES, 1975 (G.S.R. 160-E 
OF 1975) 

• t 

28. Sub-rules (8) and (9) of Rule ~8 of tbe bove R les rea4 as ~der: 
." ... 1r,~ • '0.-.. ,lll'. ... 

"28(8). Where a matter haS t6 be di ,Po ed of by' the Board '0 '''a 
Committee thereof and dectsion in respect of that madetcaMot 
wait tilt a meeting of the Board or the Comrrittee .. as the ca It 
may be, i held or till completion of circulation of the relevant 
papers among the member f the Board or the Com-
mittee, the Chairman may take the required dcci ion him elf. 

"' 
(9) Where the Chirman tal< su h a decision, he hall submit the 

same for, ratification by the Board or the Committee. as the case 
may be, provided that if the Board or the Committee modifies 
or annuls the dec,ision t~en by the Chairman, uc:h moaifi-
cation 01' annulment hall be without ' prejudice to the validity 
at any action taken previously as a result of that dec! ion." 

2.9, The CoIM"~ttee on ubordinate Legislation which examined the 
Rules at their itting h Id on the 17th M y, 1975 felt that Q time-limit houtd 
be laid d wn in the Rules within which the dcci i n taken by the Chairman 
howcl be g t ratified by the Board or the Committee. 

30. The Ministry of Petroleum and Chemica18 with wh m the abovct 
matter was taken up have repliecl as uncler : 

'<The timo--limit for getting the decision ratifiecl by the Bard Or the 
Committee has not been provided for in the rules in Hne ~ with 
the practice in other commodity Boards of similar nature. 
Under Rule 9 the Board ito meet'twice a year', n suc;h dates 
and at sudl places as tbe Chairman may think ' fit. Under 
rule 11(i). the Chairman may. at: any time call i0t a meeting of 
the Board Or any of the Committees • . if a fequi ition for a 
meeting i presented to him in writing by et 1 an half the total 
nllnlber of members of the Board or ,the Gotnmittee, as the case 
may be. Though the Oillndusuy Development Rules do not 
specificalb' say that a dec: ion :ta~ by the Chairman, shoulcl 
be .ratified within a~ed time by the Board it (Jan be saftly 
assumed that the Chairman beiilg a very leBpOnsible peri/on, 
w.oWd'" the ~ ibl~ to have i r:dtified by 

spp , fo-nup. ,f·' doea· awe~ n~to:ppa ... 
~ • c titpe..limi fot ratiti ~ti ~in .tltt iVle8: 
Rule 28(9) of the Oil IndltStr)' Development Rules. if .ucd 
on at.tmllar provision contained. in rule 38(9) of the Carda-

RtIles,-lS)66 rcprocl1lced below; 
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VB 

THE VICTORIA MEMORIAL (AMENDMENT) RULES, 1973 
(G.S.R. 45 OF 1975) 

(A) 

32. Rule I, (b) of lhe aOOft rules provides that the Trustees shaU be 
rtIpODIJble for the sanc:tion and payment of salaries and all admissible allow-
Ina. of the: employeea of the Victoria Memorial. 

33. Rule 16 ibid provides that the Trustees may create such posts as may 
be necaeary (or the care and maintenance of the Museum and may fix or 
aIIer the lCaIes of pey for such posU and may reclassify such rasta. 

S4. The Viaoria Manorial Aa, 1903 under which above rules bad been 
framed did not eeem to authoriJe the Trustcel to exerc::ite such powers. 

". The Department of Culture to whom the maner wu referred stated 
• under:-

"Sec:doD 2 (2) of the Aa anpowen tbe Trustees of the Viaoria Manor 
iaI to de- all acu nec:asaa y (or and cooaistCD1 with the purpoICS 
01 that Aa. Scnioo 4 of tbe Aa implicl the power OIl the part of 
die Trust_ to employ 08ic:en and Ia'Vlntl. Section 2(2) read with 
Sectioa 4 of the Act empowen the Trutees to aeate p:lIU • may 
be neceaary for the purposes of tile Act, namely, care and maiD-
teD8DCC of Victoria Memorial and adler maners iDcidcntai tben:lo, 
n....,. fixinI the Itale 01 P8Y of JaIl, daai.fY IUCb posta, etc. 
Hence Rule 16 appeal to be In order." 

-. ..... c..u.an- ..... .....,... wIdl tile .......... , 01 1M 
........... e6c.atu.. ..... c.-................. dee a (2) oldie VIc-
.... Meta .... Aet. .,., wIIIoIa • ., a ...... tr..ceee III ,. tUI IUU 



II 

1UUssary for purposes of rhe Act makes too wide a delegation. Tbey 
desire tJaat to aviod aDy ambiguity, the Umits of deleladoD sbould 
be weU-4efiaed in aD Act IIDd the a1lth0rity for ImportaDt matters 
eavlsapd to be replated throuab rules should clearly flow from, nel 
DOt be ImpUed from., ita pro"'do ... Tbe Committee wlll Uke the De-
partlDeld of OaItare to bear tbIa la mlDdla futare. They will also Uke 
the Minlltry of Law, Judce and Company Aa'ain (Lep.lative De-
partmeat) to bria, the above obaervadoDa of the Committee to the 
nod« of all the .Mlnlstries/Departments of Governmeat of India. 

(B) 

37. Rule 19 of the above rules provides that admission to the Victoria 
Memorial shall be on the basis of tickets at the rates of 30 paise for each adult 
and 15 paise for each child visitor on all days except Friday and So paise for 
each adult and 25 paise for each child visitor on Fridays. 

38. There was no express provision in the Victoria Memorial Act authori-
sing for such charges for admission tickets. 

39. The Department of Culture to whom the matter was referred stated 
as under : 

"Section 5(2) (d) of the Act empowers the Central Government to 
make rules for providing the conditions under which the public 
shall have access to the Victoria Memorial. The conditions envi-
saged under ~a..'tiofl 5(2) (d), it is felt, empower the Central 
Government to make rules to provide for purchase of tickets by the 
members of the public for having acress to the memoria!." 

40. The Committee are not convinced by tbe reply of tbe Depart-
meat of Calture that the power to make Rule I, provlcllnl for dcketl 
for admission to tbe Museum Is derived from eections(a)(d)oftbe Act. 
They observe that eection s(aXd) oaly empowers the Central Govern-
ment to make rules for provlcllnl the conditiODl under which the 
pabUc sbaIl have accesl to the Maseum. In tbe opinion of tbe Com-
mittee, Imposidoa of dc:ket I. Dot merely a conclltion for atry Into 
the Muca m bat a IOI't of a fee Involvlq financial barden. Sacb a 
f1aaadaI barden Roald be spedflc:ally aathorlsed by tbe Act. The 
Committee claire the Department to amad tbe Act 10 .. to IDcor-
porate a spedfic provision therela empowerlnl the Government to 
Impose dclrct for etltry lato the Maea m. 

vm 
THE MERCHANT SHIPPING (CREW ACCOMMODATION) 

AMENDMENT RULES, 1974 ( G. S. R. 1390 OF 1974)' 

4~· Proviso to Rules S(2~ 1~(3) and (4) 16 (,3) (j), 21(7), 23(4), 31(7) and 
38(2.Xa1 of the Merchant Shippmg (Crew Accommodation) Nules, as substi-
tuted by tbe above amendment Rules, anpower the Central Government to C. exc:rnptioo to any ship from compliance"With the provistons o~ those . 



43. The Ministry of hipping and Transport (Transport Wing) with 
whom the maner w taken up have replied as under;-

"The und . gned i directed to . . .. forward - herewith a atement* 
n aWng rhe detailed pariiculars cilJ1ed for in their O.M. under 

reftreo • It i I mentioned tJ;tiu generally' the 'amendment rures 
tend to improve the cxi tiog tandard or ametuties and facilities 

r the nefit of $. In pr()Viding th e facilities. allowance has 
e m de for pr ical c 0 ideran uch as size of the ship. 

i intended crv;ce, durati 0 of voyage, number of crew required 
o mmodated n b ard permanently etC. With a view to 

en bUng Government t make uch allowance in deserving cases 
the powers of exempti n have been taken in individual rules, 

here Dec ry, the exetc' e of th e powers is made dependent 

s. h pre 

nsultati n with hipowners and eafarers." 

OoIT •• ....u .. DMENT) REGULA TIO 
f 1974). 

re follow ;-

under : 
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serving in the Indian Audit and Accounts Departments, the- Presi-
dent hereby makes ..... " 

47. The Ministry of Finance (Department of Expenditre) who were 
-requested to state whether they had any obiection to indicate the precise 
provisions coming in the category of "all other powers" in the preamble to 
tbc.irules, have stated as under: 

"The Ministry of Law (Legislative Departmeat) were requested to e-lu-
cidate the precise provisions coming in the category of the expresc;ion 
'ana of all other powers enabling him in this behalf' used in the 
preamble of the Notification dated 20-6-74. That Ministry have 
advised as follows:- ' 

'The notification in question was issued under the provision to article 
309 of the CO!1StitutiC'ln and clause (s) of article 148. Article 
367(1) of the Constitution provides that unless the 
context otherwise requires, the General Clauses Act, 
1897, shall apply for the interpretation of this 
Constitution as it applies for the interpretation of 
an Act of the Legislature of the Dominion of India. Section 2 I 
of the General Clauses Act, 1897, empowers an authority 
issuing a notification to exercise in the like manner the power 
to add, amend, vary or rescind any notification. As the Noti-
fication was issued Wlder the proviso to article 309, read with 
article 148(5), and as there was no specific power to issup. sub-
sequent amendment, the intention in using the expression 
"and of all other powers enabling him in this behalf" is to refer 
to the provisions of section 21 of the General Clauses Act which 
apply by virtue of article 367 of the Constitution. As section 
21 of the General Clauses Act, 1897, is in the nature of a rule 
of construction, it would not be elegant to make an express 
reference to it in the preamble. This approach is in accordance 
with settled practice'. " 

... In their previous Reports, the Committee have repeatedly 
e .. phasiled the need for citation of precise statutory authority in the 
preamble to rules. The idea underlying the above recommendation 
is to enable one to bow whether the rules have been made under 
due legal authority and within the limits laid down in the parent law. 
The words "and or all other powers eoabHng him in this behalf" used 
is tile preamble to rules, as in the instant case, keep a person aguessing 
as to what "other powers" are. 

49. Accorcliog to the Ministry of Law, Justice and Company 
Main (Legislative Department), tbe expression 'all other powers' 
in this case refers to Section :II of the General Clauses Act. If so, 
tile Committee feel that this Sectioo should have been cited in the 
preamble iuteacl of the words "andall other powers". The Committee 
aft not convinced by the argument of the Ministry that it would not 
be elegant to make an espress reference to this Section as it is in the 
nature of a rule of construction. 

SO. The Committee ave come across a number of cases in 
which the espres.ioo"and all other powers enabling him in this behalf" 

" 
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... beeD ... d in tlac preamble to ruleS. The Committee wiD like-
tbe MlDistry of Law, Justice and Com.paoy A8'airs to ~sue necessary 
l ... trucdolUl to all MlDistrin/DepartJlleDts to cite preciSL; st.:ltutory 
anthonty iD tbe preamble to rules, and avoid uaiDi espraai9DS of the 
above nature wblch may keep tbe public agaasiDi as to w"t 
'otber powen' are. The MiDistry of Law should also see at the vetting 
ltap that predle legal authority is invariably cited iD the preamble 
to rules. 

X 
CENTRAL EXCISE (SEVENTH AMENDMENT) RULES, 1974 

(G.S.R. 336-E OF 1974). 

51. Sub-rules (2) and (3) (a) of Ruie 56 of the Central Excise Rules, 
1944 as inserted by the above amending Rules, read as under :-

.. (2) The Officer referred to in sub-rule (I) shall conduct the test 
from the samples taken under that sub-rule and communicate 
to the manufacturer the result of such test." 

"(3) (a) Where the Officer is of the opinion that the samples after 
completion of the test can be restored to the manufactUrer, the 
officer shall send a notice in writing to the manufacturer re-
questing him to collect the samples within such period as may 
be specified in the notice." 

52. It was not clear from the Rules whether the notice to the manufac-
turer for collecting samples was sent Wlder Registered Post AID to ensure 
its delivery. 

53. The .\tir istry 1'1' Finance (Department of Revenue and Insurance) 
with whom the above point was taken up, have replied as Wlder : 

" .... Important infonnations are invariat-Iy sent under registered 
cover AID and as such there is no need to amend the Rule 
for this purpose ... 

. 54. The Committee Dote that important 'IDformatJoD II 'iavarl-
ably beba, ICDt by tIae MiDlltry of Finance (DepU. of Revcoue and 
IDSurance) UDder re,astered cover AcbowlectaelllCllt J)qe. l1l'view 
of tbls, the Committee reel the MiDiltry should have DO dlflic1i1ty In 
makiDl a statutory provisioD for the lame by ameocIIDg tbe re1evaD t 
1'111... Tbe Commiuee deaire tIae MiDistry to ameDd the Rules ac-
cordiDlly at aD early date. 

XI 
THE CENTRAL EXCISE (3RD AMENDMENT) RULES, 1975 

(G.S.R. 14-E OF 1975). 

55. Sub-rule (3) of Rule 224 of the Central Excises Rules, 1944, as 
aubstituted by the above ame!'ldiJIg rules, provides as Wlder :-

"(3) No excisable goods ~hall, in excess of the quota d~eonmed 
in the manner pro\;ded for in sub-rule (4), be removed for 
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home consumption from a factory licensed under these rules 
or from a warehouse during any week in such period not exceed-
ing four weeks in a year as the Central Government may, by 
notification in the official gazette, from time to time specify: 

PROVIDED that the Central Government may, if it is satisfied 
that it is necessary or expedierJt in public interest so to do, 
permit, by general or special order, any assessee or class of 
assessees to, remove , subject to such conditions as it may specify, 
such goods for home consumption in excess of the said quota 
from the factory or, as the case may be, from the warehouse." 

56. The Committee on Subordinate Legislation which examined the 
above Rules at their sitting held on the 16th May, 1975 felt that the words 
"assessee or" appearing in the proviso to above sub-rule should be 
omitted so that the benefit of extmlption was available to classes of asseSsees 
as contradistinguished from individual assessees. They also wanted to know 
whether the general or special order by which exemption was granted was 
published in the Gazette for general infonnation. 

57. The Ministry of Finance (Department of Revenue and Insurance) 
with whom the above points were taken up have replied as under : 

" (i) Normally, relaxations granted in terms of proviso to sub-rule 
(3) of Rule 224 of Central Excise Rules are granted to a class 
of assessees as contradistinguished from an individual assessee. 
However, there may be individual cases of acute hardship 
where it may be justifiable, and in fact necessary, to grant re-
laxation, in public interest, to an individual assessee. For 
example, where a man ufacturer has to supply a large quantity of 
goods during the notified period, to another person, who has 
to execute an urgent export order, after carrying out some 
further processing on the goods supplied by the first manufac-
turer. As, aU cases where it may become necessary to grant relaxa-
tion, in public interest, cannot be foreseen, and cannot aJso be pro-
vided for, by general relaxations, it is necessary that the Central 
Government should have the power to grant relaxations from 
the purview of quota restrictions, even to an individual assessee, 
if the same is justified in public interest. The observations 
of the Committee have, however, been noted, and as far as 
possible the relaxations will be grar ted only to a class of assessees, 
and the power of the Central GoveITment to grant relaxations 
to an individual assessee will be used only in very genuine and 
deserving cases and where such a relaxation is warranted in 
public interest. 

(ii) The general or special order grantjng relaxations from restric-
tions imposed under rule 224(3) have to be conveyed to the 
Collectors immediately by telex or telegram in order to enable 
the public to avail of the relaxation. Collectors in tum issue 
trade notices immediately for the information of the public and 
the staff. This procedure is adoR,ted because the restrictions 
are for a specified period, and the relaxation in order to be 
effective has to reach the field formations by fastest possible 
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means. If the relaxations are to be published in the form of 
notification in the Gazette, due to the formality involved viz. 
vetting of the draft notification by Law Ministry, getting it 
translated by the Official Language (Legislative) Commission 
and the time taken for printing, etc. the relaxation might become 
too late and infructuous and defeat the purpose for which such 
relaxations are granted. It does not, therefore, appear 
practicable, purely in the larger interest of the public to accept 
the suggestion for issuing these relaxations in the form of 
Gazette notification. " 

• S8. The Committee note with satisfaction the assurance given 
by the Minlstry of Finance (Department of Revenue and Insurance) 
tbat as far .. possible, relaxation would be granted only to a class of 
asses..., and that the power to grant relu:ation to individual ... e .. 
.... would be used only in very JODuine and deserving cases 
where .uch a relautlon i, warranted in public interest. The 
Committee desire that even in sach cases of relu:ation to individual 
.. sea..., the Mini,try should, besides issuing Trade Notices tlaroagla 
trade ... ociationa, also pubU,h the Orders In the Gazette so that they 
come to the notice of the general public and persODS .imilarly placed 
mlpt bave the beDe8t of sucb relaxations. TIle Committee desire 
tbe Ministry to make necessary amendment in the Rules to provide 
lor pubUcation of relu:ations in the Gazette. 

xu 

THE RAILWAY PROTECTION FORCE (SUPERVISOR OFFICERS) 
RECRUITMENT RULES, 1974 (G.S.R. 832 OF 1974) 

(A) 

59. In \,;olumn 4 of the schedule to above rules, agaiJ'st the post of 
Inspector General. it has been indicated that his scale of pay shall be deter-
mir.ed by the Central Government in each case, 

60. It was felt that in order to make the rules self-contained and for the 
information of all concerned, the scale of pay should be mentioned in the 
schedule. 

61. The Ministry of Railways (Railway Board) to whom the matter was 
referred have sta'ed lIS follows : 

"It h~ not been so far considered necessary to indicate the pay 
scale of the Inspector General (RPF) in the recruitment rules 
lIS this post is filled only by deputation of I.P.S. Officers who 
draw ray in the scale applicable to them. The Third Pay 
Conunission has, however. recommended a separate pay scale 
for this post which is under consideration of the Ministry of 
Railways in consultation with the ,Ministry of Finar.ce. After 
a final decision is taken in the matter the scale of pay for the post 
of I.G.!R.P.F. VtiU be incorporated in the recruitment rules 
for Railway Protection Force. " 
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62. The Committee note with'satisfaction that, on being pointed 

out, the Ministry of Railways (Railway Board) have agreed to amend 
the Rules in question so as to incorporate therein the scale of pay 
for the post of Inspector-General, Railway Protection Force. The 
Committee desire the Ministry to issue the_lamendment at an early 
date. 

(B) 

63. In ~olumn 13 of th~ schedule to aboye rul~ regardiJ;1g circum-
stances in which the u.P.S.C. IS to be consulted In making recrwtment to the 
posts of Inspector-General, Deputy Inspector-General and Chief Security 
Officer, the words "as required Wlder the r~~i.' have been mentioned. 

\17.,1' 
64. It was not clear which other rules have been referred in above case. 

The Ministry of Railways (Railway Board) to whom the matter was referred 
have stated as Wlder : 

"The Rt,;les mentioned in column 13 of the Schedule for the posts 
for Inspector-General, Deputy Inspector-General and Chief 
Security Officer, are "ThejU.P.S.C. exemption from consul-
tation regulations, 1958". The,Mir.istry of Railways have 
no objection to amend the Recruitment Rules with a view to 
indicating clearJy the rules in question. Necessary action is 
being taken to amend the Rules in consultation with the 
U.P.S.C. and the Lok Sabha Secretariat will be informed as 
and when the Rules are amended. " . 

65. The Committee note with·satisfaction that on being pointed 
out, the Ministry of Railways (Railway Board) have agreed to amend 
the Rules in question so as to specifically mention the Union Public 
Service Commission (Exemption from Consultation) . Regulations 
in column 13 of the Schedule. The Committee desire the Ministry 
to amend the Schedule at an early date. 

xm 
(I) THE BOARD OF TRUSTEES OF THE PORT OF BOMBAY 

(PROCEDURE AT BOARD MEETINGS) RULES, 1975 (G.S.R 
27-E OF 1975)· 

(II) TIlE BOARD OF TRUSTEES OF THE PORT OF CAL-
CUTTA (PROCEDURE AT BOARD MEETINGS) Ru~ES, 
1975 (G. S.R. 3o-E OF 1975). 

(III) THE BOARD OF TRUSTEES OF THE PORT OF MAD~ 
RAS (pROCEDURE AT BOARD MEETISGS) RULES, 1975 
(G.S.R. 33-E OF 1975). 

"'~ 66. Rule 8 of the above Rules provides as Wlder :-.. 
"8. Adjournment of meetings.-The President of a· meeting may, 

with its consent, adjourn it to a later date which shall either be 
annOWlced at the meeting or communicated to the Trustees at 
least three days before the date of the meeting." .... 

67. The Committee on Subordinate Legislation which examined the 
above Rules a" ~h: . ng held on the 16th May, 1975 pointed out that there 
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was no indication in the Rules whether and if so, how the absentee members 
would be informed of the date of adjourned meeting in cases where the Presi-
dent announced at the meetinf itself the date to \\hich the meeting was 
adjourned. 

68. The Ministry of Shipping and Transport (Trarsport Wing) with 
whom the above point was taken up, have replied as Wlder : -

" ............ Steps are being taken to amend rule 8 of the Board 
of Trustees of the Ports of Bombay / Calcutta/ Madras (Pro-
cedure at Board Meetings) Rules, 1975, in consultation with 
the concerned Ports. " 

69. n.e Commlttee note with .adsfaction that the Ministry have 
apeecl to amencl Rule 8 so as to provicle for intimation of the 
elate .r .... 01U'lllllent of a meeting to absentee members in cases where 
the Pretidcllt 1UUl01lDCeci at the meeting itself the elate to which the 
meetiq " .. aclJoaraeci. The Committee desire the Ministry to iSlue 
die aec:elaary amenclmeat at aa early elate. 

XIV 

THE MINERAL CONCESSION (THIRD AMENDMENT) 
RULE", 1974 (G.S.R. 133~ OF 1974) 

70. Rule ~9(2) of the Mineral Concession Rules, 1960 provides as under:-

"Every application for the surrender of a part of lease-hold area in 
accordance with the provisions of sub-rule (I), shall be accom-
panies by a deposit of two hundred rupees for meeting the expendi-
tlU'e for the purpose of survey and demarcation of the area to be 
surrendered : ~vidcd that the lessee shall deposit such further 
amount, not cxcCeding two hundred rupees, as may be demanded 
by the State Government for meeting any additional expenditure 
for the said purpose within one month from the date of demand of 
such deposit: provided further that where the whole or any part 
of the amount deposited has not been expended, it shall be refunded 
to the lcsscc." 

71. The Committee on Subordinate Legislation which examined the 
above Rules at their sitting held on the 16th May, 1975 desired to know 
whether the Ministry had any objection to specifying in the Rules the 
time limit within which the money not expended would be refWlded to the 
lessee. 

72. The Ministry of Steel and Mines (Department of Mines), with whom 
the maner was taken up, have agreed 'to specify the time-limit in the Rules. 

73. The C.mmlttee Dote with satisfaction that the Mildstry have 
apeed to .pedfy'iD the Rales tile dme-Umit withiD whkh the mcnaey 
aot _pea"'" woalcl be l'efande4 to the lessee. The Committee desire 
.. Mlialatry to luae the necessary ame~clmeDt at aD early date. 
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XV 

THE PAPER (CONSERVATION AND REGULATION OF USE) 
AMENDMENT ORDER, 1974 (S.O. 742-E OF 1974) 

74. Clause 5(1) of the Paper (Conservation and Regulation of Use) Order, 
1974 as inserted by the above amendment Order, read as under :-

"5. Power to exempt.-(I) The Central Government may, having rf"-
gard to the fact that a particular diary containiCIg technical data 
relating to engineering, legal, medical or any other matter is meant 
to be used generally as an aid for ready reference by persons in 
the engineering, legal, medical or other professions, by order and 
subject to such conditions, if any, as may be specified in the order, 
exempt the printing of such diary from the operation of the pro-
visions of this Order." 

75. The Committee on Subordinate Legislation which examined the 
.Order at their sitting held on the 16th May, 1975 felt that reasons in writing 
should be recorded before the Central Government exempted the printing of 
,diaries under clause 5(1) from the operation of the provisions of the Order. 

76. The Ministry of Industry and Civil Supplies (Department of Indus-
trial Development) with whom the matter was taken up replied as under: 

" .... the power to grant exemption in this regard has been withdrawn 
by Order SO 458(E) and as such there is no need for an amend-
ment as suggested by the Committee on Subordinate Legislation." 

77. The Committee note that the power to grant exemption from 
the provisions of the Order has,been withdrawn vide S. O. No. 4S8(E). 
The Committee desire that in case an exemption provision is incor-
porated in future, it should also provide for reasons to be recorded 
in writing before grant of exemption. 

XVI 

THE CEMENT CONTROL (FIFTH AMENDMENT) ORDER, 1974 
(S.O. 464-E OF 1974) 

78. Clause 4 of the above 'Order' read as under :-

"A producer who uses furnace oil for the production of cement with the 
prior approval of the Central Government will be allowed an addi-
tional amount, upto Rs. 50 per tonne on the cemen~ so produced 
by him, subject to such conditions as are laid down by the Central 
Government in this behalf." 

79. It was felt that the conditions subject. to which a producer using 
furnace oil for the production of cemeI.t is allowed an additional amount upto 
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RI. 50 per tonne should be mentioned in the Order so as to obviate any scope-
for discriminatory treatment between producers similarly placed. 

So. The Ministry of Industry and Civil Supplies to whom the matter 
was referred stated as under :-

.......... the oil subsidy which was payehle to producers who used 
furnace oil for the production of ceJT1a1t was in force for one year 
from 17th May, 1974 to 16th May, 1975. It has not been extended 
any further and it remains discontinued with effect from 17th May, 
1975. The conditions subject to which a producer using fumace 
oil for the production of cement was allowed an additional amount 
upto RI. 50 per tonne were conveyed to the concerned producers 
as well as producers in general through letters addressed to them." 

81. The Committee Dote that the on subsidy which was payable to 
proclacen uslDI fUl'llllCC on for the procluctlOD of cemeDt .... beeD dis-
cODdDued. They are, however, Dot CODviDced by the reply pveD by the 
MlDlatl'y that the coDdldoDS .ubJect to which the subsidy was allowed 
were CODveyed to the procluccn tJarouP letten addressed to them. 
The Committee desire that in cue such an order is issued in future, 
the cODdidoDl for Fant of subsidy .hould be meDdoned iD the 'Order' 
It.elf.o .. to obviate any scope for discriminatory treatmeDt between 
procluc:en almllarly placed. 

XVII 
(A) 

THE ALLOTMENT OF GOVERNMENT RESIDENCES IN THE 
FOREST RESEARCH INSTITUTE AND COLLEGES, DEHRA 
DUN, FOREST RESEARCH LABORATORY, BANGALORE, 
SOUTHERN FOREST RANGERS COLLEGES AND FOREST 
RESEARCH CENTRE, COIMBATORE (poOL ACCOMMODA-
TION FOR GAZETTED AND NON-GAZETTED GOVERN-
MENT SERVANTS) RULES, 1974 (S.O. 892 OF 1974). 

82. S.R. 317-AL-8(s) of the above Rules provided that when an officer 
was dismissed or removed from service or when his services had been termi-
nated and the Head of Department was satisfied that it was necessary or expe-
dient in the public interest to do so, he might require the Estate Officer to 
caned the allotment of the residence made to such officer either forthwith or 
with effect from such date prior to the expiry of the period of one month. 

83. It \Vas felt that in cases where allotmem was cancelled with effect from 
the date prior to the expiry of one month, the reasons for such cancellation 
should be recorded in writing. 

84. The Ministry of Agriculture (Department of Agriculture) to whom 
the matter was referred issued the necessary amendment fJUk Notification No. 
G. J J02Sj~8/74-FRY-F dated 21"10-1975. 

85. TIae Committee Dote with satb&ctlOD that OD beiq pointed 
out, the MJDiltry ha.,. amen4ed the Ralea 10 .. to proYlcie for reasou 
to be reconled ID writiq in CMeI WMre aIlotmeat II canccUcd from 
a clate prior to tile apiry of ODe mODth after die di.mi .... or removal 
&om eemoe of .. otlcCr. 
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(D) 

86. S.R. 317-AL-I8(1) and (2) of the above Rules provided that if an 
allottee contravened the rules, his allotment would be cancelled or he might be 
charged the licence fee at the enhanced rate. 

87. It was felt that before taking action under above rules, the person con-
cerned should be given an opportunity of being heard. 

88. The Ministry of Agriculture (Department of Agriculture) with whom 
the matter was taken up issued the necessary amendment to the rules 'Vide 
Notification No. G. II025/28/74-FRY-F dated 27-10-1975. 

89. The Committee note with satisfaction that, on being pointed 
out, the Ministry have amended the Rules providing for an opportu-
nity of being heard to a person before cancelling his allotment or 
charging licence fee at enhanced rate for contravening the al~otmen' 
Rules. 

XVDI 

THE MERCHANT SHIPPING (pREVENTION OF POLLU-
TION OF THE SEA BY OIL) RULES, 1974 (G. g.R. 516 OF 1974). 

90. Rule 9 of the above Rules states as Wlder :-

"Avoidance of leakage through structural defects-A careful examina-
tion of the ship's hull shall be carried out at regular intervals, parti-
cularly in way of any fuel oil tanks, for the purpose of detecting 
leakages of oil." 

The expression 'regular intervals' used in the above Rule was felt to be 
vague which might be interpreted differently by different persons. 

91. The Ministry of Shipping and Transport (TransPort Wing) was reo-
questea to state whetl;ler they had any objection to indicating in the above Rule 
the precise intervals at which an examination of the ship's hull would be carried 
out. 

92. In reply, the Ministry of Shipping and Transport (Transport Wing) 
have stated as under :-

" •.•• rule 9 d the Merchant Shipping (Prevention of Pollution of the 
Sea by Oil) Rules, 1974, purports to deal with steps to be taken for 
avoiding leakage through structural defects. For this purpose, 
it appears sufficient to prescribe an interval of not exceeding two· 
years between two inspections. Incidentally, this period corres-
ponds with the period specified in the Merchant Shipping (Cargo 
Ship Construction and Survey) Rules, 1974, for intervals between 
two external inspections of cargo ships including tankers .... 

In view of the POSition explained above, Lok Sabha Secretariat is 
requested that the Committee on Subbrdinate Legislation may be 
apprised of the above position and their decision in the matter 
communicated to this Ministry. If the Committee agrees with 
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the above views, steps would be taken to amend rule 9 as proposed 
in the preceding paragraph." 

93. The Committee DOte with aatbfactioa that the Miaistry have 
:qree4 to .mea. the Rula so .. to prelCribe _ interval DOt ezceeding 
.two ,ean betweea two iupectioaa. They .aire the MiaUtl')' to issue 
. tIM ......., ,.mea.meat at _ earl, date. 

GIVING OF PARTICULARS OF PREVIOUS PUBLICATION 
IN THE PREAMBLE TO 'ORDERS' 

94. D:1ring the examination of 'Orders' noted in Appendix III, it was 
noticed that lheir preamble did not contain (a) the date on which the draft 

-Orders WCl-e published in the gazette, (b) the date on which the gazette cop ie 
were made available to the public; and (C) the last date fixed for the receipt of 
public comments thereon_ 

9~. Attention of the MinistrieslDepartments concerned was invited to the 
followmg recommendation of the Committee on Subor"inate Legislation con-
tlined in fara 28 of their First Report (Fourth Lok Sabha) and reiterated in 
para 49 0 their Fifth Report (Fifth Lok Sabha) : 

"It appears that some Ministries are labouring under an apprehension 
that the condiuon requiring publication of draft rules for inviting 
comments/suggestions from the public thereon is merely a formality 
but it is not so. The Committee feel that it would defeat the very 
object underlying the condition of publication of draft rules if 
adequate opportunities arc not given to the public to JO through 
the draft rules ana offer their comments. It IS imperauve that the 
BtatUtory requirements for previous publication of rules are strictly 
followed both in letter and spirit. The Committee, therefore, re-
commend that sufficient time should be given to the public to study 
the draft rules and send their comments thereon before the rules 
are finalised. To ensure this, Government may perhaps do well 
if they issue some standins instructions that the dale of the Gazette 
in which the draft rules were published and the last date fixed for 
receipt of public comments thereon and also the date on which the 
Gazette copies containing the draft .-ules were made available to 
the public arc specifically mentioned in t~ preamble to the final 
rules." 

96. A gist of the replies received from the Ministries!Departments con-
.cernecl is pven in Col. 4 of Appendix III. 

97. The Committee Dote that tile Miaistries of Slaipplill aD4 
TraupoI't (Tnaaport WiDa), Labour aIUI Commerce have rep-ette4 
tlleir lapse Ie Dot "villi particulars reprd.iq pubHcatiOli or d.nft raIes Ie tile preamble to tJae tiDal rule.. TIle Committee 
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:also note the reply of the Ministry of Defence that the requisite in-
formation is being given by them since July, 197~. The Committee 
desire these Ministries to be careful about such matters in future. 

98. The Committee reiterate their earlier recommendations 
made in para ~8 of their First Report (Fourth Lok Sabhaj, para 49 
of their Fifth Report (Fifth Lok Sabha) and para 33 of their Eighth 
Report (Fifth Lok Sabha) that adequate opportunity should be given 
to the public to go through the draft rules and offer their comments. 
"To ensure this, the particulars about (i) the date of the Gazette in 
which the draft rules were p.blished ; (ii) the date on which the 
Gazette Copies containing the draft rules were made available to 
the public; and (ill) the last date fixed for receipt of public comments 
thereon, should invariably be given in tbe preamble to the final rules! 
bye-laws. , 

99. The Committee also desire the Ministries/Departments to 
aUow, to be on the safe side, 45 days instead of 30 days as at present 
from the date of publication of Gazette for inviting comments/objec-
tions from the public as generally there is a tim~-Iag between the date 
of publication of a Gazette and the date on which its copies are made 
Rvanable to the public. 

xx 
ACTION TAKEN BY GOVERNMENT ON THE RECOMMEN-

DATIONS MADE BY, AND ASSURANCES GIVEN TO, THE 
"COMMITTEE ON SUBORDINATE LEGISLATION 

100. The Committee note with satisfaction the action taken by 
Goverament on their earlier recommendations as indicated in 
AppencUx IV. 

NEW DELHI: 

The 14th April, 1976. 

DR. KAlLAS, 
Chairman, 

Committee on Subordinate Legislation. 



APPENDIX I 

(Vide para 4 of the Report) 

Summary of main r~UnuJObservalions mlJde by 'he 
Committee 

81. Para 
No. No. 

(I) (a) 

Summary 

(3) 

---------------------------------------------.-------
I. 8 The Com '.,£ltee are not satisfied with the reply of the Ministry· 

of Home AfFairs. It is apparent from the reply that the 
Ministry is labouring under an impression that publication 
of explanatory memorandum in regard to retrospective 
operation of rules docs away with the nec-essity of a specific 
provision in the Act empowering the Government to give 
retrospective effect to the Rules framed thereunder. This 
impression of the Ministry is not correct. 

The Committee will like to make it clear that the purpose of an 
explanatory note is not to provide legal authority for giving 
retrospective effect, where it does not exist. The C0m-
mittee have made this JUOD:ullefldation to escenain that 
retrospective effect is given only in unavoidable circums-
tances and that nobody is adversely affected as a result 
thereof. 

9 In para 49 of their Seventh Report <Fourth Lok Sabbs), the 
Committee had drawn the attenUon of the Ministry of' 
Home Mairs to the observation of the Attomey-General 
that no subordinate legislation can have any retrospective 
cft'ect unless the Act under which it is framed itself 
empowers such legislation to be operative rcuospectively. 
As, according to die Ministry of Home A1I'airs own ad-
mission. the Salaries and Allowances of Ministers Act, 1952, 
does not coofer a specific power on the Government to 
give reuospective dI'cct to the rules to be framed there-
under, the Committee feel that rcuospective effect to the 
Rules in question had been given without due legal ~ 
rity. 

10 The Committct, therefore, desire the Ministry of Home 
Mairs either to give prospective c1rect to the Rules or alter-
natively to incorporate a provision in the Act which may 
empower the Government to give retrospective effect to the 
Rules. -------



25 

(I) (2) 

I I The Committee further desire that the above observations of 
the Committee should also be brought to the notice of all 
MinistriesjDepartments so as to make it dear that retros-
pective effect to subordinate legislation cannot be given with-
out an express authorisation therefor in the parent Act, and 
that the purpose of appending an explanatory memorandum 
to subordinate legislation is not to provide l~el authority 
for retrospective effect but to apprise the pubhc of the cir-
cumstances in which retrospective effect has been given . 

.2 14 The Committee are not satisfied with the reply given by the 
MinlStry of Industry and Civil Supplies (Department of 
Civil Supplies and Cooperation) that beyond laying down the 
broad principles in sub-rules (2) and (3) of Rule 9 of the 
National Cooperative Development Corporation Rules, 
1975 for determining the salary and allowances of the Mana-
ging Director, it is neither practicable nor advisable to 
incorporate in the Rules the precise terms about the actual 
pay scales, allowances, pension, etc., as these would neces-
sarily vary according to the status, experience and seniority 
of the person holding the post. The Committee note in 
this connection that the broad principles contained in Rule 
9 ibid pertain only to such matters as leave, leave salary, 
gratuity etc. and not the scale of pay and other conditions 
of service. Section 22(2)(e) of the National Cooperative 
Development Corporation Act, 1962 envisages framing of 
Rules to govern the conditions of Service and the scale of 
pay of the Managing Director. The Rules, however, leave 
it to the Central Government to fix any salary in their dis-
cretion. In view of the express provision of the Act, this 
amounts to unauthorised delegation of powers. 

IS The Committee feel that in case the Ministry experience any 
difficulty in specifying the salary of the Managing Director 
in the rules, they should get the power to fix the salary 
through an amendment of the Act., The Committee desire 
the Ministry either to amend the Rules so as to specify 
the salary therein or get the Act amended suitably. 

18 The Committee note that the Ministry of Finance (Department 
of Economic Affairs) have regretted their mistake in not 
indicating in the short title the denomination and metallic 
composition 01" the coins covered by the Ir.<lian Coinage Rules, 
1974 (S.O. 2231 of 1974) . They have abo assured that the 
notifications to be published in future w~·uld contain a refer-
ence to the coins in the short title. The Conunittee trust that 
the Ministry will take care to keep their assurance to the 
Committee. 

20 The Committee note the circumstances in which retrospective 
effect had been given to the Indian'Coinage Rules, 1974. They 
also note the assurance given by the Ministry of Finance 
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(Department of Economic Mairs) that to obviate recur-
rence of such cases in future, they would publish the Gazette 
Notificationa before the date on which they become effective 
or otberwise the notification would be published in the 
Gazette E~1l',avrdir, ary. However, in view of the legal 
positior. that no 8ubordinate legislation can bave retrospective 
effect without a specific alothority for it in the parent Act, the 
retrospective effect in this case, albeit unintended, was 
without due authority of law. The Con:unittec., therefore, 
desire that to regularist the retrospective effect already 
~iven in this case, the Ministry should either 8lDend the 
Indian Coinage Act so as to incorporate a provision therein 
empowering the Government to give retrospective 
effect to the Ruks made thereund er or give effect to the 
rules in Question from the date of their publication in the 
Official Gazette. 

14 The Committee are not satisfied with the reply 
~ven by the Ministry of Works and Housing for c.ot 
lS8Uin, fleshnotia. for a m~eting adjourned under Rule 3(6) 
or 6(5) of the: Central Board for the Prevention and Control 
of Water PoUution (Procedure for transaction of Business) 
Rules, 1975. They feel that a fresh t.otice is necessary to 
er able the absentee members to attend the meeting at which 
the business of the adjourned meeting is proposed to be 
transacted. The Ministry have admined in their reply that 
a fresh notice should be riven if there is a sufficient time gap 
between the meetin~ and the 'adjoumed date'. The 
Committee desire the Ministry to amend R\Jes ~(6) and 6(5) 
ibid to provide for a fresh notice in cases where the meeting 
is adjourned from one day to another. In case, however, 
meeting is adjoumed from day to day, provision should be 
made for fresh notice to the local members either on tele-
phQr.e or through special messenger. 

2';' The Committee ue not convinred by the reply given by the 
Ministry of Works and Housir g. They feel that a pro'Yi-
aion seeking to protect the proceedings of a meeting fot 
which procedure regarding notice has not been followed 

should more appropriately be incorporated in the Act 
and not in ~ubordinate Legislation. The Comminee 
desire the Ministry tu delete Rule 3(it. 

S ,1 The Committee are not cOilviLced by the reply of the 
Ministry of Petroleum and Chemicals that the Chairman, 
beintl a ver~' responsible person, would tal:e the euliest 
possible steps to have his decision ratified by the appropriate 
ton'"tD. rl he Comminee feel that there should be no diffi. 
culty in fb:intl a time-limit within which the decision of the 
Chairman should be got ratified by the COIDJIlinee or th 
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Board. In case the Ministry feel that it is not possible 
to do so, it should at least be provided in the Rules that tbe 
decision of the Chairman would be ratified at the ne",'t 
sittirg of the Committee or the board. The Committee 
desire t}le Ministry'to amend the Oil Industry (De/elop-
ment'. Rule. 1.,,"5 ac;:rdln~l" at all early dr-teo 

6 6 The Committee are not satisfied with the reply of the Depart-
ment of Culture. The Committee feel that section 2(2) of 
the Victoria Memorial Act, 1903 which empowers the trus-
tees to do all actS ntcessar'yjor PurPoses of the Act makes too 
wide a deleg<1tion. They desir~ that to avoid any ambiguity, 
the limits of delegation shOuld be well defined in an Act 
and the authority for important matters envisaged to be regula-
ted through rules should clearly flow from, and not be impUed 
from its provisions. The Committee will like the De-
partment of Culture to beer this in mind in future. They will 
also like the Ministry (f law, Justice and Company Affairs 
(Legislative Department) to bring the above observations of 
the Committee to the notice of all the Ministries/Depart-
ments of Government of India. 

7 40 The Committee are not convinced by the reply of the Depart-
ment of Culture that the power to make Rule 19 of the 
Victoria Memorial Rules providing for tickets for admission 
to the Museum is derived from Section 5(2) Cd) of the Victoria 
Memorial Act. They observe that section 5 (2) (d) only empo-
wers the Central Govenunent to make rules for providing 
the conditions under which the public shall have access to 
the Museum. In the opinion of the Committee, imposition 
of ticket is not merely a condition for entry into the Museum 
but a sort of a fee involving financial burden. Such a financial: 
burden should be specifically authorised by the Act. The 
Committee desire the Department to amend the Act so as 
to incorporate a specific provision therein empowering the 
Government to impose ticket for entry into the Museum. 

8 44 The Committee note from the statement forwarded by the 
Ministry of Shipping and Transport (Transport Wing) that 
reasons for granting exemption from the provisions of the 
Merchant Shippin6 (Crew Acconnnodation) Rules were recor-
ded in the office records. In view of this, the Committee feel 
that the Ministry should have no difficulty in giving statutory 
shape to the existing procedure by making a provision in the 
Rules. The Committee desire the Ministry to amend the 
Rules accordingly at an early date. 

9 48 In their previous Reports, the Committee have repeatedly 
emphasised the need for citation of precise statutory authority 
in the preamble to· rules. The i4ea underlying the above 
recommendation is to enable one to know whether the rules 
have been made under due legal authority and within the 
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limits laid down in the parent law. The words "and of aU 
other powers enabling him in this behalf" used in the preamble 
to Rules as in the case of the Civil Servi~ (C)econd Amendment) 
Regu.Jations, 1974 keep a person agqessing as to what 
"other poweers" are. 

49 According to the Ministry of Law, Justice and Company Affairs 
(Legislative Department), the expressibn 'all other powers' 
in this case refers to section 21 of the General Clauses Act. 
If so, the Committee feel that this Section should have been 
cited in the preamble instead 'of the words "and all other 
powers". The Committee are not convinced by the argument 
of the Ministry that it would not be elegant to make an ex-
press reference to this section as it is in the nature of a rule of 
constnJction. 

So The Committee have come across a number of cases in which 
the expression "and all other powers enabling him in 
this behalf" has been used in the preamble to rules. The 
Committee will like the Ministry of Law, Justice and 
Company Affairs to issue necessary instructions to all Minist-
ries/Departments to cite precise statutory authority in the 
preamble to rules, and avoid using expressions of the .above 
nature which may keep the public aguessing as to what 'other 
powers' are. The Ministry of Law should also see at the vett-
mg stage that precise legal authority is invariably cited in 
'he preamble to rules. ' 

54 The Comminee note that important information under the 
Central Excise (Seventh Amendment) Rules, 1974 is invari-
ably being sent by the MJnistry of Finance (Depn. of Revenue 
and Insurance) under registered cover 'Acknowledgement 
Due.' In view of this, the Committee feel the Ministry should 
have no difficulty in making a statutory provision for the 
same by amending the relevant rules. The Comminee desire 
the Ministry to amend the Rules accordingly at an early date . 

. " I S8 The Conunittee note with satisfaction the assurance given by 
the Ministry of Finance (Department of Revenue ar.d Insu-
rance) that as far as possible, relaxation under the Central 
Excise (Third Amendment' Rules, 1975 would be granted only 
to n class of assessees, and that the power to grllJ't relaxation 
to individual asscssees would be used only in very gamine 
and deserving cases where such a relaxation is warranted in 
public il\terest. The Comminee desire that even in such 
cases of relaxation to indi\'icual assessees, the Ministry 
should, besides issuing Trade Notices through trade assc-
ciations, also publish the Orders in the Gazette so that they 
come to the notice of the general public and persons similarly 
placed might have the benefit of such relaxations. The 
Comminee desire the Ministry to make ne;.--essary amendment 
in the Rules to provide for ptblication of relaxations in the 
Gezette. 
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."12 62 The Committee note with satisfaction that, on being pointed 

out, the Ministry of Railways (Railway Board) have agreed 
to amend the Railway Prctection Force (Supervisor Officers) 
Recruitment Rules, 1974 so as to incorporate therein 
the scale of pay for the post of Inspectol'-General, Railway 
Protection Force. The Committee desire the Ministry to 
issue the amendment at an early da"e. 

16 

65 The Committee note with satisfaction that on being pointed 
out, the Ministry of ltailways (Railway Board) have agreed 
to amend the above mentioned Rules so as to specifically 
mention the Union Public Service Commission (Exemption 
from Consultacion) Regulations in column 13 of the Sche-
dule. The Committee desire the Ministry to amend the 
Schedule at an early date. 

69 The Committee note with satisfaction that the Ministry of 
t:;hipping and Transport (Transport Wing) have agreed to 
amend Rule 8 of the (i) The Board of Trustee: s of the Port 
of Bombay (Procedure at Board Meetings) Rules, 1975 j 
,ii) The Board of Trustees of the Port of Calcutta (Pro-
cedure at Board Meetings) Rules, 1975; and (iii) The Bo8rd 
of Trustees of the Port of Madras (ProcedUre at Board 
Meetings) Rules, 1975 so as to provide for intimation of 
the date of adjournment of a meeting to absentee members 
in cases where the President announced at the meeting 
itself the date to which the meeting was adjourned. The 
Committee desire the Ministry to issue the necessary amend-
ments at an early date. 

73 The Committee note with satisfaction that the Ministry of 
Steel and Mines (Department of Mines) have agreed to 
specify in the Mineral Concession (Third Amendment) 
Rules, 1974 the time-limit within which the money not 
expended would be refunded to the lessee. The Com-
mittee desire the Ministry to issue the necessary amend-
ment at an early date. 

77 The Committee note that the power to grant exemption from 
the provisions of the Paper (Conservation and Regulation 
of Use) Amendment Order, 1974 has been withdrawn 
vide S.O. No. 4S8(E). The Committee desire that in case 
an exemption provision is incorporated in future, it should 
also provide for reasons to be recorded in writing before 
grant of exemption. 

81 The Committee note that the oil s~sidy which was payable 
under the Cement Control (Filth Amendment) Order, 
1974 to producers using furnace oil for the production 0( 

%11lS--3 -



30 

----------------------------
(I) 

17 

18 

19 

(3) 

cement has been discontinued. They are, however, DC. 
convinced by the reply given by the Ministry of Industry 
and Civil Supplies that the conditions subject to which th~ 
subsidy was allowed were conveyed to the producers througn 
letters addressed to them. The Committee desire that in 
cue such an order is issued in future, the conditions for 
grant of subsidy should be mentioned in the 'Order' itself 
80 as to obviate any scope for discriminatory treatment 
between producers similarly placed. 

89 The Committee note with satisfaction that on being pointed 
out· the Ministry of Agriculture and Irrigation (Department 
of Agriculture) have amended the Allotment of Govern-
ment Residences in the Forest Research Institute and Col-
leges, Dehra Dun, Forest Research Laboratory, Bangalore. 
Southern Forest Rangers Colleves and Forest Research 
Centre, Coimbatore (Pool Accommodation for Gazetted 
and non-Gazetted Government Servants) Rules, 1974 pro-
viding for an opportunity of beina heard to a person before 
cancelling his allotment or charging licence fee at enhanced 
rate for contravening the allotment Rules. 

93 The Committee note with satisfaction that the Ministry of 
Shipping and Transport (Transport Wir.g) have agJt.ed to 
amend the Merchant Shipping (Prevention of Pollution of 
the Sea by oil) Rules. 1974 so as to prescribe an interval 
not exceedin8 two years between two inspections. They 
desire the Ministry to issue the necessary amendment at 
an early date. 

97 The Committee note that the Ministries cf Shipping and 
Transport (Transport Wing), Latour and Commerce have 
rCBretted their lapse in not giving pankulalS u.gelcir.& 
public-ation of draft rules in the preamble to the final rules. 
The Committee also note the reply oi the Ministr) of Defence 
that the requisite iDformatio=t is beir.g given by th(DJ since 
July, 1972. The Ccmmittee desiIe these Ministric.s to be 
careful about such matters in future. 

98 The Committee reiterate their earlier recommendations made 
in para 28 of their First Repon (Fourth Lot Sabha), para 
49 of their Fifth Report (Fifth Lot Sabha) and para 33 
of their Ei8hth Report (Fifth Ldt Sabba) that adequate 
opportUnity should be given to the public to go through the 
draft rules and offer their comments. To ensure this, the 
paniculan about (i) ·he date of the Gazette in which the 
draft rules were published; (ii) the dat~ 00. which the Gazett~ 
copies CODtainins the draft rules were made available to 
the public; and (iii) the last date fixed for receipt of publ.i~ 
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comments thereon, should invanably be given in the prea-
mble to the final rules/bye-laws. 

99 The Committee also desire the MinistrieslDepartments to 
allow, to be on the safe side, 4S days instead of 30 days 
as at present frem the date of rublication of Gazette fcr 
inviting cCIr:ments/objections frem the public as generally 
there is a time-lag between tt.e date of publication of a 
Gazette and the date on which its copies Sle made available 
to the public. 

:zo 100 The Committee note with satisfacticn the action taken by 
Government on their earlier recommendations as indicate<.. 
in Appendix IV. 
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st

 
th

ey
 s

ho
ul

d 
be
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ed
 

by
 

sh
ip

ow
ne

rs
 

an
d/

or
 

se
af

ar
es

 u
ni

on
s 

fo
r 
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ai

m
in

g 
an

y 
fu
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he
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ex

-
em
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n 
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 c
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, e
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id

er
ed

 t
ha
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 m
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 c

er
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tio
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rd
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n 
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ro
m

 t
he
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ui
re

m
en

ts
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in

 c
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es
 f

in
d 

it 
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ff
ic

ul
t t

o 
re

co
rd

s 
of

 th
e 

D
ir

ec
to

ra
te

 . 
of

 th
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 S
U

b-
ru

le.
 

co
m

pl
y 

w
ith

 t
hi

s 
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qu
ir

e-
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 is
 n

ot
 c

on
si

de
re

d 
de

si
r-

m
en

t; 
Po

w
er

s a
re

, 
th

er
ef

or
e,

 
ab

le
, h

ow
ev

er
, t

o 
sp

el
l o

ut
 

ta
ke

n 
to

 e
xe

m
pt

 s
hi
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 w

ith
-

th
es

e 
re

as
on

s 
in

 
le

tte
ri

 
in

 th
is

 t
on

na
ge

 g
ro

up
 

fr
om

 
co

m
m

un
ic

at
in

g 
ex

em
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io
ns

 
th

e 
re

qu
ir

em
en
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th
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sh

ip
ow

ne
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le

st 
th

ey
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le

. 
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ou
ld

 b
e 
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ed

 
by

 
sh

ip
-

ow
ne
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an
d/

or
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ar
er

s 
un

io
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 f
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 c
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in

g 
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fu

rth
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ot
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0 

O
th

er
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ti
np
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N

ot
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or
et

ha
n 

th
re

e 
pe

no
n.

 p
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 r
oo

m
 in

 
a 

car
so 

sh
ip

 a
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ot

 m
or

e 
th

an
 6

 p
en

on
a 

pe
r 

ro
om
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n 

pa
ae

ng
er

 sh
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. 

R
uI

, 
21

(1
) 

In
 fN

er
y 

sh
ip

 o
f 1

0,
00

0 
to

ns
 o

r 
O

V
I(

 t
o 

w
hi

ch
 

th
es

e 
ru

le
s 

aD
D

lr 
th

er
e 

sh
al

l b
e 

pr
ov

id
ed

 
th

e 
fo

llo
w

in
g 

re
cr

ea
tio

n 
fa

ci
-

lit
ie

s, 
na

m
ely
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-

(2
) 

C
en

tr
al

 
G

ov
er

nm
en

t 
m

ay
 i

f 
it

 is
 s

at
is

fie
d 

af
te

r 
co

ns
ul

ta
-

tio
n 

w
ith

 
th

e 
ow

ne
r 

of
 th

e 
sh

ip
 o

r 
w

it
h 

su
ch

 o
rg

an
is

a-
tio

n 
or

 
or

ga
ni

sa
tio

n 
in

 
In

di
a 

as
 

it
 

m
ay

 
co

n-
si

de
r 

to
 b

e 
m

os
t 

re
pr

es
en

-
ta

tiv
e 

of
 e

m
pl

oy
er

s 
of

 s
ea

-
m

en
 a

nd
 o

f s
ea

m
en

 th
at

 fu
ll 

co
m

pl
ia

nc
e 

of
 th

is
 r

eq
ui

re
-

m
en

t i
s 

un
re

as
on

ab
le

 o
r 

im
-

pr
ac

tic
ab

le
 

pe
rm

it 
up

to
 

4 
pe

rs
on

s 
to

 b
e 

ac
co

m
m

od
a-

te
d 

in
 a

 c
ab

in
 in

 a
ny

 s
pe

ci
fi-

ed
 p

an
 o

f c
re

w
 a

cc
om

m
od

a-
tio

n 
of

 a
 c

ar
go

 s
hi

p 
an

d 
up

to
 8

 p
er

so
ns

 in
 a

 c
ab

in
 in

 
an

y 
su

ch
 a

cc
om

m
od

at
io

n 
in

 
8 

pa
ss

en
ge

r s
hi

p.
 

(3
) 

Pe
cu

lia
r f

ea
tu

re
s 

of
 co

ns
tr

uc
-

tio
n 

of
 i

nd
iv

id
ua

l 
sh

ip
s 

so
m

et
im

es
 le

av
e 

sp
ac

es
 i

n 
so

m
e 

pa
ns

 o
f a

 sh
ip

 w
hi

ch
 

ar
e 

la
rg

er
 fo

r 
on

e 
ca

bi
n 

bu
t 

sm
al

le
r 

fo
r 

tw
o 

ca
bi

ns
. 

In
 

or
de

r 
to

 
en

su
re

 m
ax

im
um

 
ut

ili
sa

tio
n 

of
 su

ch
 s

pa
ce

s 
in

 
co

ns
ul

ta
tio

n 
w

ith
 re

pr
es

en
ta

-
tiv

e 
bo

di
es

 
of

 
sh

Ip
ow

ne
rs

 
an

d 
se

af
ar

er
s i

t i
s 

co
ns

id
er

ed
 

ne
ce

ss
ar

y 
to

 ta
ke

 th
e 

ex
em

p-
tio

n 
po

w
er

s. 

(4
) 

D
o.

 

C
en

tr
al

 
G

ov
er

nm
en

t 
m

ay
 

D
es

ig
ns

 o
f 

sh
ip

s 
ar

e 
de

te
r-

R
ea

so
ns

 f
or

 g
ra

nt
in

g 
ex

em
p-

ex
em

pt
 a

ny
 s

hi
p 

fr
om

 
th

e 
m

in
ed

 o
n 

th
e 

ba
si

s 
of

 
th

ei
r 

tio
ns

 a
re

 re
co

rd
ed

 in
 o

ffi
ce

. 
re

qu
ir

em
en

t 
of

 t
hi

s 
su

b-
in

te
nd

ed
 

se
rv

ic
e.

 
T

he
se

 
re

co
rd

s 
of

 th
e 

D
ir

ec
to

ra
te

. 
ru

le
 if

 it
 is

 sa
tis

fie
d 

th
at

 co
m

-
pr

ed
et

er
m

in
ed

 d
es

ig
ns

 t
en

d 
It

 is
 n

ot
 c

on
si

de
re

d 
de

si
r-

pl
ia

nc
e t

he
re

w
ith

 i
s 

un
re

a-
to

 im
po

se
 c

er
ta

in
 li

m
ita

tio
ns

 
ab

le
, h

ow
ev

er
, t

o 
sp

el
l 

ou
t 

so
na

bl
e 

or
 im

pr
ac

tic
ab

le
. 

on
 a

rr
an

ge
m

en
ts

 
su

ch
 a

s 
th

es
e 

re
as

on
s 

in
 

le
tte

rs
 

~
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'
I
 

\i)
 a

rr
an

ge
m

en
t f

or
 s

ho
w

m
g 
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ns

 o
r 

te
le

vi
si

on
 i

n 
a 
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ok

in
g 
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om

, 
lib

ra
ry

 
ro

om
 o

r a
 m

es
s r

oo
m

 p
ro

-
pe

rl
y 

eq
ui

pp
ed

 
fo

r 
th

e 
pu

rp
os

e.
 

(ii
) 

a h
ob

by
-c

um
-g

am
es

 ro
om

. 

(ii
i) 

a 
sw

in
un

in
g 

po
ol

. 

N
o

te
: 

Pr
ov

is
io

n 
of

 
ho

bb
y-

cu
m

-g
am

es
 r

oo
m

 s
ha

ll 
no

t 
be

 o
bl

ig
at
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y 

in
 r

es
pe

ct
 o

f 
.sh

ip
s o

f u
nd
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,0
00
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(4
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Sd
bj

ec
t 

to
 t

he
 p

ro
vi

si
on

s 
of

 
ap

h-
ru

le
 (I

A
) w

as
hi

ng
 a

cc
o-

m
m

od
at

io
n 

fo
r 

al
l c

la
ss

es
 o

f 
pe

rs
on

s 
pr

ov
id

ed
 i

ll 
pu

rs
u-

an
ce

 
of

 s
ub

-r
ul

e 
(I

) 
sh

al
l 

in
cl

ud
e 

on
e 

ba
th

 
sh

ow
er

, 
on

e w
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h 
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si
n 

an
d 

on
e t

oi
le

t 
m

ir
ro

r 
fo

r 
ev

er
y 

si
x 

pe
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on
s 

or
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 p
ar

t 
th

er
eo

f 
ex

ce
ed

in
g 
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o 

pe
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on
s 

in
 t

he
 c
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e 
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 a

 
" 

sh
ip

 o
f l
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s 
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an

 2
5
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0

0
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ns
 C

en
tr

al
 G

ov
er

nm
en

t 
m

ay
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x-
em

pt
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y 
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en
ge

r 
sh

ip
 

en
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ge
d 

so
le
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n 
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ge

s 
w

hi
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m
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f 
le
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an

 f
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r 
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ur
s 
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tio
n 
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an
y 

ot
he

r 
sh

ip
 in
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hi

ch
 th

e 
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m
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f m

em
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f c
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w
 

is
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e 
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 1
0

0
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fr
om

 t
he
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ir

em
en

t o
ft
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s 
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 it
 is
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d 
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 c

om
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i-
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 t

he
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w
it

h 
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 u
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n-
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m
m
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at

io
n 
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d 
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e 
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hi
ch

 a
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 d
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e 
at

 a
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ry

 l
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e 
st
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e 
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 c
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st

ru
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tio
n.

 
T

he
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m
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tio
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re
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de
r ...
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m
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e 
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 p
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n 

un
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as
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-
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n 
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n 
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s. 
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-
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, 
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y 
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e 
ex

em
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io
n 
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w

-
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ed
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e 
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t 
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ie
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 f
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-
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t b
e 
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e 

ex
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n 
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f t
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n 
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o 
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is 
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an
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r 
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e 
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 o
f o

th
er

 s
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 c
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-
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d 

th
at

 w
he
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of

 c
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w
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n 
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d 
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e 
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 1
0

0
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m
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 b
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m

m
un
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g 
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e 

sh
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ow
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by
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ea
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rs

 
un
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m
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g 
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y 
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m
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et
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R
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he
 

D
ir
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U
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m
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ip
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w
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-
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s 
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r 
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m
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g 
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) 

an
d 
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e 
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ne
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qu

ip
m

on
 f

or
 

ab
le
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pr
ac

tic
ab

le
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lY

 f
ou

r p
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e 
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f 
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00
0 

to
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N
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h 
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as
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 p
er
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ns

 .h
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l b
e 

pr
ov

id
ed

 
w

ith
 a

t 
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t 
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e 
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th
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ow
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' a
nd
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w
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h 
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In
 ad

di
tio

n 
to

 a
 t

ro
nk

ed
 m

e-
Ch

an
ic

al
 v

en
til

at
io

n 
sy

st
em

 
pr

or
id

d 
in

 a
cc

or
da

nc
e 

w
ith

 
ru

le
 r.1

 o
r 

an
 

ai
r-

co
nd

iti
on

-
in

g 
Sf

st
O

m
 p

ro
vi

de
d 

In
 a

cc
or

-
da

nc
e 

w
it

h 
ru

le
 r

zA
, 

ev
er

y 
pe

rm
an

en
t 

ho
sp

ita
l 

sh
al

l 
be

 
pt

ov
id

ed
 w

ith
 a

de
qu

ac
c n

a-
tu

ra
l 

su
pp

ly
 

of
 

eX
ha

us
t 

v~
i1
at
io
n 

to
 th

e 
op

en
 a

lr
 by

 

C
en

tr
al

 
G

ov
er

nm
en

t 
m

ay
 

ex
em

pt
 a

ny
 s

hi
p 

fr
om

 t
hi

s 
l'e

1u
ire

m
en

t i
f i

t i
s 

sa
tis

fie
d 

th
at

 c
om

pl
ia

nc
e t

he
re

w
ith

 is
 

un
re
a~
lO
na
bl
e 

or
 i

m
pr

ac
ti-

ca
bl

e 
in

 t
he

 c
ir
cu
m~
ta
nc
es
. 

(3
) 

su
ff

id
en

t 
sp

ac
e 

av
ai

la
bl

e 
on

 
bo

ar
d 

in
 c

er
ta

in
 c

as
es

 
to

r 
pr

ov
id

in
g 

fa
cl

fi
tie

s.
 a

t 
th

e 
sc

lle
s 

sp
ec

ifi
ed

 i
n 

th
is

 r
til

e,
 

on
 

ac
co

un
t o

f 
Iit

ni
ta

rio
fls

 
im

po
se

d 
by

 
sh

ip
 

de
si

gn
 

ba
se

d 
on

 i
nt

en
de

d 
se

rv
ic

e.
 

It
 w

as
, t

he
re

fo
re

, c
on

si
de

re
d 

ne
ce

ss
ar

y 
to

 ta
ke

 p
ow

er
s 

of
 

ex
em

pt
io

n 
em

bo
di

ed
 i

n 
th

e 
pr

ov
is

o.
 

Pe
C

ul
ia

r 
co

ns
tr

uc
tio

na
l 

(e
a-

tu
re

s 
of

 a
 s

hi
p 

ar
e 

tik
el

y 
to

 
re

nd
er

 it
 u

na
bl

e 
to

 c
om

pl
y 

w
ith

 t
hi

s 
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ir

em
en

t. 
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is 

to
 d

ea
l w

ith
 c
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es

 o
f t

hi
s 

na
tu

re
 th
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 th

e 
po

w
er
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f ~
­

em
pt

io
n 

em
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di
ed

 i
n 

th
e 

pr
ov

is
o 
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s 

be
en

 ta
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n 
by

 
th

e 
G

ov
er

nm
en

t. 

(4
) 

a
~
y
 fu

rt
he

r e
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em
pt

i6
ns

 in
 

ot
lie

r 
ea

se
s 

et
c.

 

R
ea

so
ns

 fo
r 

gr
an

ti
ng

 e
xe

m
p-

tio
ns

 a
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 re
co

rd
ed

 i
n 

of
fic

e 
re

co
rd

s 
of

 th
e 

D
ir

ec
to

ra
te
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It

 i
s 

no
t 

co
tts

id
er

ed
 d
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r­
ab

le
, h

ow
ev

er
 to
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el
l 

dO
t 

th
es

e 
re
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on

s 
in

 
le

tte
rs

 
co

m
m

un
ic

at
in

g 
ex

em
p-

tio
ns

 to
 th

e 
sh

ip
 o

w
he

rs
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~
 

th
ey

 
sh

on
ld

 
be

 u
s
~
 

by
 

~h
ip

 o
w

ne
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 an
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 se
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~r
~ 

~
 



m
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ns
 

of
 v

en
til

at
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in
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-
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en
t 
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he
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en
til
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s 
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 fo

r 
an

y 
ot

he
r s
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in

 th
e 

sh
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i 

Th
e c

em
ra

l G
ov

:c
rn

m
on

t ~
ay

, 
ilf

te
r c

O
ns

ul
ta

tio
n 

W
ith

 s
uc

h 
or

ga
ni

sa
tio

.n
 o

r o
rg

an
is

at
io

ns
 

in
 In

ru
aa

si
t m

a¥
co

ns
id

er
to

 
be

 m
OS

t r
ep

te
se

nt
at

iv
e 

of
 

th
e 

em
plo

ye
r 

of
 

se
am

en
 

an
d 

sea
me

n-

(i)
 e

xe
m

pt
 . a

ny
 s

hi
p 

fr
om

 
th

e r
cq

U
irC

lll
eD

t o
f t

he
se

 
ru

le
s i

f i
t i

s~
at
is
fi
ed
 th

at
 

co
rr

es
po

nd
in

g 
ad

va
n-

ta
ge

s 
ar

e 
pr

ov
id

ed
 in

 th
e 

sh
ip

. s
o 

th
at

 c
re

w
 .. $

C
C

O
-

m
m
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APPENDIX IU 
(Vide Para 94 of the Report) 

Lis, of 'Orders' in 'Which particulars about previous publications of draft 'orders' 
'Were not indicated 

-------------_._-----------
S. Name and number 
No. of Order 

Ministry 
concerned 

.(1) 
,I 

1 The Varanasi Cantonment 1 
(Rickshaw Control of fare I 
and lice nce) Amdt. Bye- I 
laws, 1970 (S.R.0.139 dt. I 
10-4-1971) 

2 Levy of Octroi on Goods 
and Animals brought 

within the limits of 
Ferozpur Cantonment 
Bye-laws, 1971 (S. R. O. 
133 dt.3-4-1971) 

" 

\ 
3. Th(He ChakrTata C) antonmdent ~ 

ouse ax Am t. I 
Bye-laws, 1970 (S. R. 0.\ 
135 dt·3-4-1971) I 

4 The Morar Cantonment I 
(Erection or Re-erec-
tion of Buildings) Amdt. I 
Bye-Laws, 1970 (S. R. O. 
137 dt. 3-4-1971). I 

I 
S The Jullundur Cantonment 1 

(Regulation and Control) I 
of use of Loud Speakers 
Bye-laws, 1970 (S.R.O. I 
136 dt. 3-4-1971) 

6 _The Bombay Chipping &)1 
Painting Works (Regula-
tion of Employment) 
Arndt. Scheme, 1971 
(S.O. 869 dt.20-2-1971) ----

39 

Defence 

Gist of reply 

The m~tter regard-
ing mentioning of 
date of publi-
tion of a notifica-
tion and last date 
fixed therefor iii. the 
preamble to the final 
bye-laws came to the 
notice of this Mini-
stry in October, 1971. 
In July, 1972 all 
Cantonments Boards 
were asked to give 
requisite infonna-
tion in the Orders. 
The bye- laws 
under reference 
were published 
before 1972, there-
fore revised prea-
mble could not be 
given. 



(2) 

7. Madras Dock Workers",\ 
(Regulation of EmPloy- I 
ment) Arndt. ScheiDe, 
1971 (S. O. 870 dt. ~2- -
1971). I 

I. Bombay Dock workers·l 
(Regulation of Employ-
ment) Arndt. Scheme, 
1971 (S. O. 871 dt. 20-2-
1971) 

9. Tbe Visakhapatnam Dock 
Workers (Regulation of 
Bmploymenl) Arndt. 
SchaDe, 1971 (S.O. 874 
dt. 20-2-71) 

IC). The Marmugao Dock 
Workers (Regulation of 

II. 

Ia. 

13· 

Bmployment) Arndt. 
Scheme, 1971 (S.O. 87S 
dt. ~2-71) 

The Cochin Dock Workers 
CR=tation of Employ-
m.eot Arndt. Scheme, 
Inl (5.0. 876 dt 20-2-
71 

~ K,ndla Dock Workers 
~lation of Employ-
ment) Arndt. Scheme, 
1971 (5. O. 878 dt 20-2-
71) 

The Bembay Dock Work-

I 

'\ I 
\ Sw,pping and 

TrlUllpon 
(Transpon 
Wing) 

I 
\ 
\ 
I 

\ 
ers (Regulation of Em~ 
loyment) Amdt. Scheme, : 
1971 (5.0. 2616 dt.· 
10-7-71). 

14- The Bombay ChiPc: . 
IUd p~ Wor 
(Rep1ation Employ-
aa.t) AmdL Scbane. 
1971 (5.0. 2617 dt. 10-7-
71) 

Mist$ke regretted. 



4J 

(I) (4) --------------------------------------- « 
'fhe Madras Dock Workers '" 

(Regulation of Employ- , 
ment) Arndt. Scheme, I 
1971 (S.O 2618 dt. 10-7- , 
71) I 

16. The Cochin Dock Workers 
(Regulation of Employ-
ment) Arndt. Scheme, 
1971 (S.O. 2619 dt. 10-7 
71) 

17. The Mormugao Dock 

• • ' . 
Workers (Regulation of 
Employment) Arndt. 
Scheme, 1971 (S. O. 2620 
dt. 10-7-71) 

18. The Madras Unregistered 
Dock Workers (Regu-
lation of Employment) 
Admt. Scheme, 1971 
(S. 0.2621 dt. 10-7-71) 

I 
I 
I 
I 

I 

19. The Visakhapatnam Dock ~Shipping and 
. Workers (Regulation of I Transport 

Employment) Arndt. I (Transport 
Scheme, 1971 (S. O. Wing) 
2712 dt. 17-7-71) I 

~o. The Kandla Dock Workers 
(Regulation of Employ- I 
ment) Arndt. Scheme, I 
1971 (S. O. 2713 dt 17-7- " 
71) 

21. The Bombay Unregistered 
Dock Workers (Regula-

tion of Employment) 
Arndt. Scheme, 1971 (S.O. 
2714 dt. 17-7-71) 

I 
I 
I 

22. The Visakhapatnam U n- \ 
registered Dock Workers I 
(Regulation of Employ- I 
ment~t.Scheme,I97I) 
(S.O. 2715 dt. 17-7-71). 

I 
(be Kandla Dock Workers { 

(Regulation of Employ-
meot) Amdt. Sch~, 
1971 (S.O. 2716 dt. I 
17~7~11' J 

Mistake regretted 



(I) (3) 

24. The Bombay Unregistered I 
Dock Worleen (Regula- j 
don of Employmem) 
Amdt. Scheme, 1971 (S.O. 
872 dt. 20-2-71). 

25. The Madras Unregistered 
Dock Workers (Regula-
tion of Employment) 
Arndt. Scheme, 1971 
(S.O. 873 dt. ~o-~-71 ). 

26. The Kandla Unregistered 
Dock Workers (Regula-
tion of Employment) 
Arndt. Scheme, 1971 
(S.O. 877 dt. 20-2-71 ) 

27. The Visalchapatnam Un-
registered Dock Workers 
(Regulation of Employ-
ment) Arndt. Scheme, 
1971 (S.O. 879 dt. 
20-2-71) 

28. The Industrial Employment 
(Standing Orders) Central 
(Arndt.) Rules, 1970 
(G.S.R. 73~ dt. 22-5-71). 

I 
I 
I hi' d ~S ppmg an 
I Transport 
I (Transport I Wing) 

I 
I 
j 

Labour 

29· The Delhi Motor Vehicles 1 
(2nd Arndt.) Rules, 197~ 

Mistake regretted. 

Omission was due to 
inadvertence and 
lapse regretted. 

~~i.3(28)/72-TPt. dt. 1-1- tl 

Shipping and Noted for compliance 
30. The Delhi Motor Vehicles Transpon in future. 

(6th Amdt.) Rules, 1972 (Transport 
(F. 3(80)/72-Tpt. dated Wing) 
a-I-73)· J 

31. The Textile Committee Commerce 
(Amdt.) Rules, 1973 
(G.S.R. 629 dt. 16+73). 

32. T he Textile Committee (nd C<amerce 
Arndt.) Rules, 1973 
(G.S.R. 244 of 1974). 

Apologised for the 
lapse. 

Omission was due to 
oversight and 
deeply regretted. 
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APPENDIX V 
LXXVU 

MINUTES OF THE SEVENTY-SEVENTH SITTING OF THE 
COMMITTEE ON SUBORDINATE LEGISLATION 

(FIFTH LOK SABDA) 
(1974-75) 

The Committee met on Friday, the 16th May, 1975 fu-ont- 15.00 ~ 
16.00 hours. 

PRESENT 

Dr. Kailas-Chairman 
MEMBERS 

2. Shrimati Premala.bai Dajisaheb Chavan 
3. Shri Md. Jamilurrahman 
4. Shri Dinesh Joarder 
5. Shri Kamala Prasad 
6. Shri Paokai Haokip 
7. Shri M. S. Sanjeevi Rao 
8. Shri Tayyab Hussain 

SECRETARIAT 

Shri Y. SRhai-Chie! Legislative Committee Officer. 

2. The Committee examined in detail certain 'Orders' (vide-
Annexure) laid on the Table of Lok Sabha during the Thirteenth-
Session (Fifth Lok Sabha). 

3. The Committee desired that comments of the MinistrieslDepart-
ments concerned might be obtained in respect of the following 
'Orders' on points shown against them:-

S.No. 

(I) 

Short title and No. of , Order' Points on which comments 
to be invited 

• • 
·Omitted p:>rtions of the Minutes are not cov~'M by this Report. 

73 



14 

(I) 

2. The Ministers' (Allowance, Medical 
Treatment and other Privileges) 
znd Arndt. Rules, 1974. (G.S.R. 
693-E of 1974). 

• • • 

(3) 

Reasons for giving retrospective 
effect w.e.f. 10-10-74 without 
an express authorisation iG 
tbe parent Act. 

• • 
4. The Merchant Shippina (Crew (,) PrOflilos to RJdes s(z). U(3) 

Accommo~ation) ~. Rules, and (4) , 16(f), 21(7), 23(4), 
1974 (G.S.R. 1390 of 1974). 31(7) and 38(zXi,) :-

(D) What are the considerations 
for empowering tbe Cenual 
Government to grant exemp-
tions under the above pro-
visos. 

(6) In case Government feel 
that the above exemption 
provisions are absolutely 
necessary the reasons for 
exemption should be re-
corded in writing. 

1. The Mineral Concession (3rd Amdt.) (a) • • • 
Rules. 1974 (G.S.R. 1332 of 
1974)· 

• 

(i.) Time limit within whicb tbe 
unexpended deposit amount 
should be refunded to tbe 
lessee should be specified in 
the rules . 

6. The Paper (Conservation and Regu- Clause 5(1) : Reasons should 
lation of Use) Amdt. Order. 1974 be recorded in writing for 
(S.O. 742-E of 1974). giving exemption for printing 

of diaries from tbe operation 
of this provisions. 

,. The Paper (Control of Production) 
Amdt. Order, 1974 (S.O. 172 of 
1974)· 

• • 

·Omitted portioQs of the Minutes are not covered by this Repon. 

• 



75 

8. The Central Board for the Prevention 
and Control of Water Pollution 
(procedure for Transaction of 
Business) Rules, 1975. 

(I) Rules 3(6) and 6(5) I 

Reasons for not issuing a fresh 
I\otice fOl an adjourned meet-
ing. In particular, the 
Ministry may indicate how in 
the absence of such a notic~, 

(G.S.R. 3-E of 1975). 

(ii) Rule 3(7) : 

The wording of this sub-clause-
appears to bar the jurisdic 
tion of Courts. This shout d 
either be deleted from 
the rules or it should be in-
corporated in the Act itself. 

9. (I) The Board of Trustees of the "1 
Port of Bombay (Procedure at I 
Board Meetings) Rules, 1975 

10. 

II. 

(G.S.R. 27-E of 1975). I I Rule 8 : 
Cii) The Board of Trustees of the 

Port of Calcutta (Procedure at The procedure for informing 
Board Meetings) Rules, 1975. rthe absentee member about 
(G.S.R. 3o-E of 1975). I the adjourned meeting should 

(iiz) The Board of Trustees of the J' 
Port of Madras (Procedure at 
Board Meetings Rules, 1975. 
(G.S.R. 33-E of 1975). 

• • • 
• • • 

be laid down in the rules. 

• • 
• • 

The Committee then adjourned to mut again on the 17th May, 1975 at 10 . 30 
hours. 

'" ·Omitted portions of the Minutes are not covered by this Report. 



ANNEXURE 

(Vide para 2 of the Minutes) 
LIST OF 'ORDERS' -------------_ .. _-------_._--

S.No. Title & No. of Order Date of 
laying 

I. The Central Exa.e (Third Amendment) Rules, 1975 
(G.S.R. 14-E dated 21-1-75) . 18-2-75 

2. The Ministers' (Allowances, Medical Treatment and other 
Privileges) Second Amendment Rules, 1914 (G.S.R. 
693-E dated 23-12-74) ••..• 19-2-75 

3. The Interest-tax Rules, 1974 (S.O. 740-E dated 30-12-74)· 19-2-75 

4. The Merchant Shipping (Crew Accommodation) Amend-
ment Rules, 1974 (G.S.R. 1390 dated 28-12-74) 20-2-75 

,. The Mineral Concession (Third Amendment) Rules, 1974 
(G.S.R. 1332 dated 14-12-74). 20-2-75 

6. The Fruit Products (Second Amendment) Order, 1974 
(S.O. 741-E daud 27-12-74) 24-2-76 

7. The Cost Accounting Records (Infant Milk Foods) Rules, 
1974 (G.S.R. 701-E dated 27-12-74) 25-2-75 

8. The All India Services (Death-cum-Retirement Benefits) 
Amendment Rules, 1975 (G.S.R. 17-E dated 24 -1-75) . 26-2-75 

9. The Paper (Conservation and Regulation of Use) Amend-
ment Order, 1974 (S.O. 742-E dated 31-12-74) • »-2-75 

10. The Paper (Control of Production ) Amendment Order, 1974 
(S.O. 1,2 dated 18-1-75) »-2-75 

II. The Central Board for the Prevention and Control of W ster 
PoUlltion (Procedure for Transaction of Business) Rules, 
1975 (G.S.R. 3-E dated. 10-1-75) 3-3-75 

12. The All India Services (Leave Travel Concession) Rules, 
1975 (G.S.R. 225 dated 22-2-75)· 5- 3-75 

13. The Board of Trustees of the Port of Bombay (ProcedW'c 
at Board Meetings) Rules, 1975 (G.S.R. 27-E dated 
1-2-1975) 6- . !I 
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(I) (2) 

14· The Port of Bombay (payment of Fees and Allowances to 
Trustees) Rules, 1975 (G.S.R. 2S-E datGd 1-2-75) . 

15· The Port of Calcutta (Procedure at Board Meetings) Rules, 
1975 (G.S.R. 3o-E dated 1-2.-75) 

16. The Board of Trustees of the Port of Calcutta (payment of 
Fees and Allowances to Trustees) Rules, 1975 (G.S.R. 
31-E dated 1-2.-75) 

17· The Board ofTrust(:es of the Port of Madras (Procedure at 
Board Meetings) Rules, 1975 (G.S.R. 33-E dated 1-2-75) 

IS. The Board of Trustees of the Port of Madras (payment of 
Fees and Allowances to Trustees) Rules, 1975 (G.S.R. 
34-E dated 1-2-75) 

19. The Reserve Bank of India Employees' Gratuity and 
Superannuation Fund Regulations, 1975 

20. The Delhi Municipal Corporation (Election of Council-
lors) (Amendment) Rules, 1975 (Notification No. F. 2(30)/73 

(3) 

,6-3-75 

6-3-75 

6-3-75 

6-3-75 

6-3-75 

7-3-75 

LSG dated 11-2.-75) 13-3-75 



LXVDI 
MINUTES OF THE SEVENTY.EIGHTH SlT1'ING OF THE 

COMMITtEE ON THE SUBORDINATE LEGISLATION 
(FIFl'II LOK SABRA) (1974f15) 

The Committee met on Saturday, Pte 17th May, 1975 from 10.30 to 
11.30 hoors. 

PBI:sJ:NT 
Dr. Kailas-Chainnan 

M.I:MBJ:Rs 

1.8hrimati Premalabai Dajisaheb Chavan 
3. 8hri Khemchandbhai Chavda 
4. 8hri Md. Jamilurrahman 
5. 8hri Dinesh Joardar 
6. 8hri Kamala Prasad 
7. Shri Mohan Swarup 
8. Sh.ri Paokai Haokip 
9. Shri M. S. Sanjeevi Rao 

10. Shri Tayyab Hussain 

8lCUTAJUAT 

8hri Y. Sahai--Chief Legisl4tive Committee o8lcer. 

2. The Committee examined in detail eight 'Orders' (vide An-
nexure) laid on the Table of Lok Sabha during the Thirteenth Ses-
sion (F:ttth Lok Sabha). 

3. The Committee desired that comments of the Ministriesl 
Departments concerned might be obtained in respect of the follow-
ing 'Orders' on points shown against them:-

S. No. Short title and No. of 'Order' Points on which comments 

I. 
a. 

• 
• 

• 
• 

3. on Industry (DevdopmCllt) Rules, 1975 
CG.S.R. I60-B of 1975) 

to be invited 

• 
• 

<I) • • • 
(ia) RMJe 28(9) A time-

limit within which the 
decisions taken by the 
Chairman should be got 
ratified by the Board or 
the Comminee may be 
laid down in the rules. 

·Omined portions of the Minutes are not covered by this Report. 
78 
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• • • 
- • • 

I 
6. The National Cooperative Development. Rul. 9(1): It empowers 

Corporation Rules, 1975 (GSR 477 of the Central Government 
1975). to fix aalary and allow-

ances of the Managing 
Director, whereas under 
the parent Act these are 
required to be prescribed 
by Rules. 

TM Committee tllm adjoumed. 

-Omitted portions of the Minutes lire not covered by thi' Report. 



S.No. 

ANNEJft,RE 

{Vidl para 2 (Jf the Minutes) 

LIST OF "ORDERS' 

Name of Order 

I. The Wascr (Prevention and Control of Pollution) Rules, 

Date of 
laying 

1975 (G.S:R. 58-E dated 27-2-75) 7-3-75 

2. Tbc Companies (Acceptance of Deposits) Rules, J975 
(GSR 43-E dt. 3-2-75) . 21-3-75 

3. 'The Companies (Declaration of Beneficial Interest in 
Sharea) Rules, 1975 (GSR 53 -E dated 20-2-75) 2J-3-75 

4. The Companies (Secretary's Qualifications) Rules, 1975 
(GSR 144-E dt. 7-3-75). . 21-3-75 

5. Tho Oilinduatry (Development) Rules, 1975 (GSR I60-E 
dated 25-3-75) 9-4-75 

6. The Textile Committee (Ceas) Rules, J975 (GSR 172-1! 
dated 31-3-75) I8-4-'M 

7. The Foreign Exchange Replation (Publication of Names) 
Rules, 1975 (GSR 417 dated 29-3-75) 25-4-75 

8. The National Cooperative Development Corporation 
Rules, 1975 (GSR 417 dated 12-4-75) . 30-4-75 

80 



LXXXVI 

MINUTES OF THE EIGHTY-SIXTH SITTING OF 'I'IQ 
COMMITTEE ON SVBOltDINATE LEqlSLATION (PIP't"" . 

LOit SABRA) 
(191M') 

The Comminee m4tt on Tuesday, the pth DteeJllher. I97S from IS' 30 
to 16'30 hoW'S. . 

Dr. Kailas-Chairman 

MiMBERS 

2. Shri R. N. Barman 
3. Shrimatj Premalabai Dajisaheb Chavan 
4. Shri K. Chikkalinpiah 
5. Shrimati Marjorie Godfrey 
6. Shri Md. Jamilurrahman 
7. Shri Kamala Prasad 
8. Shri D. K. Panda 
9. Shri Ram Singh Bhai 

10. Shri M. S. Sanjeevi Rao 
II. Shri M. Satyanarayan Rao 
12. Shri Tayyab Hussain 
13. Shri Shiv Shankar Prasad y~ 

8bri Y. Slhai-Chiej' u,matiw C""",,*tu (Jffiur. 

The Committee considered Memoranda NOI. 320 and 337 to 343 
on the foUowing abjects :-

Sl. Mento No. Subject 
No. 

.. g or' 
(I) (2) (3) 

1 320 •• •• 
'"' ·Omitted portions of the MiaIitca arc not QOV««! ~Y cilia &pon. 

81 

sf 

t' 



(I) (2) 

~:,;, '. J31 "" .. ~ 
. Ceaual BxciIC (Sm5nh Amendment) Rules, 1974 
.. (G. S. R. 336-8 of I~'14).' . 

3· 

' .... 
,. 
6. 

7· 
8. 

338 

" J,,339 , 

340 

341 

342 

343 

• 

CcIrral BzOte (Third Amendmc:ot) Rules, 1974 (G.S.R. 
14-8 of 1915). 

Gmn, of pvtiwlars of previous publication in tbto 
preamble to 'Orders'. 

The Civil Service (Second Amendment) Regulations 
1914 (S. O. 1669 of 1974). 

The Railway Protection Force (Supervisor Officers) 
Recnakmeat Rules, 1974 (G. S. R. 8]2 of 1974) . 

• • • • 
The Victoria Memorial (Ameadmcnt) Rules, 1973 

(G. S. R. 4S of 1974) . 

• • • • 
• • • • 

(ii) The CcDtrll Bxcile (Seveath Amc:odmc:ot) Rules, 1974 (G.S.R. 
336-B of 1914HMcmorandum No. 331)· 

4. The Committee coaai4ered the above Memorandum and noted 
that lmportillt infonDldoa w. invariably beina 8c:Dt by the Ministry under 
reallfa'ed COYer AID. III view of thla the Comminee felt that there should 
be no cWlic:ulty in maldna a atatulory provisioo fbr it by amc:odins. the rde-
vat ruleI to tbe c1alnId dl'ect. The Coa1minee dcaircd the Ministry to 
IIDCDd the Rula ac:cordiDIly 

~Ui) The Central &die (Third Amcndmc:ot) Rules, 1975 (G. 'i.R 
I4-B of 1975HMemorlDc1um No. 338). 

S. The Committee coalidered the above McmorlDclum IDd ncxed 
the ..wance« tbcIMInbtry of Finance (Departmem of Revcoue and J.o-
1Ul'1DCI8) tbIIl • far. poIIib1c, rclantioD wualdbc ~lIned only to a dasa 
of In: eCI. IDd the power to ...-n rduatioo to individulllllCSKCS would 
be ued ClD17 10 WQ pmaiDe IDd dc:IcniDa c:aaes and wbere such a rdua-
doD ftI warr .. tecl m public interest. The Cammittc:c dcaircd that evc:o 
1D u:h c=aMlI of rcluaioo to' individual aSI( S ICes, the Miniatty sbouId. 
be:Iidea iIaJiDa Tude Nodc:a tbrouBh Aaociatians, publish the orden ia 

~ pordaaa of die MbaateI are DOl QIi¥Cicd by this Report. 
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the Gazette also so that they come to the notice of the general public and 
persons similarly placed might have the benefit of the relaxation. 

(iv) Giving of particulars of previous publication in the preamble 
to 'Orders'-(Memorandum No. 339). 

6. The Conunittee considered the above Memorandum and nllted that 
the Ministries of Shipping and Transport (Transport Wing), Labour and 
Commerce had regretted their lapse in not giving particulars regarding 
publication of draft Rules in the preamble to the final Rules. The Com-
Il'ittee also noted the reply of the Ministry of' Pefence that the requisite 
infonnation was being given by them since July 1972. The Committee 
reiterated their earlier recommendations made in para 28 of their First Re-
port (Fourth Lok Sabha), para 49 of their Fifth Report (Fifth Lok Sabha) 
and para 33 of Eigbt}l Report (Fifth Lok Sabha) respectively that adequate 
opportunity shoulu be given to the public to go through the draft rules and 
offer their comments. To ensure the particulars about (i) the date of the 
Gazette in which the draft rules were published; (ii) the date on which the 
Gazette copies containing the draft rules were made evailable to the pub-
lic; and (iii) the last date fixed for receipt of public comments thereon, 
should be specifically mentioned in the preamble to the final rulesfbye laws. 

7. The Committee also desired the Ministries/Depanments to allow, 
to be on the safe side, 45 days instead of 30 days as at present from the date 
of publication of the Gazette for invitation of conunentsJobjections from the 
public as generally there was a time lag between the date of publication of 
a Gazette and the date on which its copies were made available to the public, 

(v) The Civil Service (Second Amendment) Regulations, 1974 
(S. O. 1669 of 1974)--(Memorandum No. 340). 

8. The Committee considered the above Memorandum and noted 
the reply of the Ministry-of Law that the expression "and of all other powers 
enabling him in this behalf" referred to Section 21 of the General Clauses 
Act. They were, however, not satisfied with the explanation that it would 
not be elegant to make an express reference to this Section 88 it was in the 
nature of a rule of construction. The Committee aesired the Ministry of 
Law to see at the vetting stage that precise statutory authority was cited in 
th~ preamble to rules to enab1G ono to know whether the ru,Jes had due legal 
backirg and did not go beyond the scope of rule making power. The 
Committee further desired them to issue necessary instructions in this re-
prd to aU Ministries/Departments 80 that such mistakes did not recur 
m future. 

(vi) The Railway Protection Force (Supervisory Officers) 
Recruitment Rules, 1P74 (G. S. R. 832 or." I974)-(Memo-
randum No. 341). 

(A) 
9. The Committee COJl8idered the above Memorandum and noted 

with satisfactioo that on being pointed out, the Ministry of Railways 
(Rl'ilway Board) had agreed to amend the Rules 80 88 to incorporate the 8Csle 
of pay for the post of I. G.jR. P. F. in the Recruitment Rules for Railway 
Protection Foro:. " 



8.t 
(D) 

10. The Committee noted with satisfaction that on being pointed 
out, the Ministry of Railways (Railway Board) had agreed to amend the 
Rules so as to specifically mention the U. P. S. C. (Exemption from Consul-
tation) Rqulation. in column 13 of the Schedule. 

(vii) • • • • 
II. • • • • 

oltractars in term of clause 10 (I) on varioua groundalikc lack ot aoequate 
apicu1naral lana, financial diSic:ulues, aauahtcra' marriage etc. The Com-
.. nee fdt that with a view to prevent the miswle of the provisions of the 
clause, • .rr~or ahoW4 be reeold to the ~c:y through which it had been 
purcMscd, for being allotted to persons in the waitiIJe list. The price to 
" obtabled on re-sale should also not exceed the oriYnal price after allowing 
for wear and -tear of the tractor. The Committee desired that comments of 
tbe .M.inieuy milEht be obtained OIl this point before the matter was cODsi· 
cifnd further. The Ministry JDisht also be asbd about the existilll pro-
cedure regarding sale and allounc:nt of tractors and the agencies through which 
it was done. 

(viii) The Victoria Memorial (Amendment) Rules, 1973 (G. S. R. 
4' of 1974)--(Mcmotandwn No. 343)· 

13. The Comminee considered the above Memorandum and were 
not satilfied with the reply of the Department of Culture that power to 
frame Rules IS (b) ana 16 oCme above Rules was derived from sub-sections 
(2) and (7) of Section :3 and Section 3 and 4 of the Victoria Memorial Act, 
1903. The Conuni~ee felt that Section 2 (2) which empowered the trus-
!eea '0 do all Kta acccss.-y for purposes of the Act made too wide I deJeaa-
Uoo. The Oxnmittoc desired tbat to avoid my lIJlbiIuity the limit. of 
~ .tlcNld be well dc6ned aad the authority fur important maners 
...... to -. I'fIUIated throusb rules tbDuId clearly flow from the pannt 
Act •• 

• • • • • 
lB) 

ISo The Committee were at.t coovmc:.s with the reply of the Depart-
~ that the power to make rule 19 provicliJII for ticket for admission to 
the MUICWD was derived from Section 5(2) (d) oftbe Act. The Committee 
telt tha~ imposition ('f ticket was not merely a condition for entry into the 
Museum but was also a son of a foe involvinJ finan ial burden and as such 
should be specifically authorised by the parent Act. 

TM CDIIIIPIiU" lltm odj0vnw4 10 "., Cain Oft W~, 
UN 10m D«'-"', 1f¥15. 
---------_ •. _----

-Omined ponioas of the Minutes IlIC not <:OVered by this Report. 



LXXX VD 

MlNtTl'ES OF THE EIGHTY-SEVENTH SITTING OF THB 
COMMITTEB ON .SUBORDINATE LEGISLATION 

(PIF I B LOJ( SABHA) 
(1975-76) 

The Committee met on Wednesday, the loth December, 1975 from 
II'30 to 12'30 hours. 

Dr. Kailas-Chaimran 

MEMBERS 
2. Shri R.N. Barman 
3. Shrjmati Premalabai Dajisaheb Chavan 
4. Shri K. Cbikkalingaiah 
5. Shrimati Marjorie Godfrey 
6. Shri Md. Iamilurrahaman 
7. Shri Ram Singh Bhai 
8. Shri M.S. Sanjeevi Rao 
9. Shri Tayyab Hussain 

10. Shri Shiv Shankar Prasad Yadav 

SECRETARIAT 

Shri Y. Sahai--Chief Legislatiw Committu Officer. 

2. The Committee considered Memoranda Nos. 344 to 3So on the 
following subjects : 

S.NG. Memo. No. 

(3) 

I 344 

Subject 

(i) The Board of Trustees of the Port of Bombay 
(procedure at Board Meeting.) RlIIa, 1975 (G.S. 
R.27-E of 1975). 

(ii) The Board of Trustees of the Port of Calaatta 
(Procedure at Board Meetings) Rules, 1975 (OOS.a. 
30-E of 1975). 

(iii) The Board of Trustees of thd Port of Madras (Pro-
cedure at Board Meetings) Rules, 1975 (G.S.R. 
33-E of I97S). 



(I) 

3 

4 347 

s 

6 349 

7 350 

86 

() 

The Mineral Concession (Third Amendment) Rules, 
1974 (G.S.R. 1332 of 1974)· 

'The Merchant Shipping (Crew Aq:ommodation) Amend-
ment Rules, 1974 (G.S.R. 1390 of 1974). 

(i) The Ministers (Allowances, Medical Treatment and 
other Privileges) (Amendment) Rules, 1973 (G.S.R. 
228-E of 1973). 

(ii) The Ministers (Allowances, Medical Treatment 
and other Privileges) (Amendment) Rules, 1974 
(G.S.R. 13-B of 1974). 

(iii) The Ministers (Allowances, Medical Treat-
ment and other Privileges) (Second Amendment) 
Rules, 1974 (G.S.R. 693-E of 1974). 

The Oil Industry (Development) Rules, 1975 (G.S.R. 
It6o-E of 1975). . 

The Central Board for the Prevention and Control of 
Water Pollution (Procedure for Transaction of 
Business) Rulcs, 1975 (G.S.R. 3-E of I97S). 

The Paper (Conservation and Regulation of Use) Amend-
ment Order, 1974 (S.O. 742-E of 1974). 

(i) (I) The Board of Trustees of the Pon of Bombay (Procedure at 
Board Meetings) Rules, 1975 (G.S.R. 27-E of 1975). 

(2) The Board ot Trustees of the Port of Calcutta (Procedure at 
Board Meetings) Rules, 1975 (G.s.R. 3o-E of 1975). 

(3) The Board of Trustees of the Port of Madras (Proc::cdure at 
Board Mcctin8s) Rules, 1975 (G.S.R. 33-E of 1975). (Memo-

randum No. 344) 
3. The Committee considered the above Memorandum and noted with 

eatisfac:Uon that on beina pointed out, the Ministry of Shipping and Transpon 
(Transport Wina) bad 8IIeod to amend Rule 9 of the above Rulc:a so as to 
provide for intimation of the date of adjournment of a meeting to absentee 
rnembCrs in cues where the President announced at the meeting itself the 
date to wbich the meeting was adjourned. The Committee desired the 
Ministry to issue the neccssuy amc:ndment at an early date. 

(ii) The Mineral Concession (Thitd Amendment) Rules 1974 
(G.S.R. 1332 of I974}-{Mcmorandum No. 34S)· 

4- The Committee <XlOSidcrcd the above Manorandum and noted 
the reply of the Ministry of Steel and Mines (Department of Mines) that the 
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precise authority for levying the charges under Rule 29(2) vested in ca1use (i) 
of sub-section (2) of Section 13 of the Mines and Minerals (Regulation and 
Development) Act, 1957. 

5. The Committee further noted that the Ministry had agreed to their 
suggestion for fixing a time-limit within which the money not expended 
would be refunded to the lessee. The Committee desired the Ministry to 
amend the Rules accordingly at an early date. 

(iii) The Merchant Shipping (Crew Accommodation) Amendment 
Rules, 1974 (G.S.R. 1390 of 1974)-(Memorandum No. 346). 

The Committee noted the Ministry's reply that reasons for granting 
exemption from the provisions of the Rules were recorded in office records. 
In view of this, the Committee felt that there should be no difficulty in giving 
statutory shape to the existing procedure by making a provision in the rules. 
The Committee desired the Ministry to amend the rules accordingly at an 
early date. 

(iv) (I) The Ministers (Allowances, Meaical Treatment and other 
privileges) (Amendment) Rules. 1973 (G.S.R. 228-E of 1973) 

(2) The Ministers (Allowances, Medical Treatment and other Pri-
vileges) (Amendment) Rules, 1974 (G.S.R. 13-E of 1974). 

(3) The Ministers (Allowances, Medical Treatment and other 
Privileges) (Second Amendment) Rules, 1974 (G.S.R. 693E of 
1974)-{Memorandum NO.347). 

7. The Conunittee considered the above Memorandum and were not 
satisfied with the reply of the Ministry of Home Mairs. It was apparent 
from the reply that the Ministry was labouring under the impression that 
publication of explanatory memorandum in regard to retrospective operation 
of rules did away with the necessity of a specific provision in the Act em-
powering the Government to give retrospective effect to the Rules framed 
thereunder. This impression of the Ministry was not corra:t:. The Com-
mittee decided to draw attention of the Ministry of Home Affairs to para 
49 of their Seventh Report (Fourth Lok Sabha) containing the following 
observation of the Attorney-General in regard to giving retrospective effect to 
rules framed under an Act of ParliamE;flt : 

"The Legislature may make a law with retrospective effect. A 
particular provision of a law made by the legislature may operate 
retrospectively if the law expressly or by necessary intendment 
so enacts. A law made by the Legislature may further empower 
such legislation to be operative retrospecively. Without such a 
law no subordinate legislation can have any retrospective effect ... " 

8. The Committee pointed out that the purpose of an explanatory 
note was different. Its publication alongwith the rules had been recommended 
by the Committee in order to ensure that retrospective effect was given m 
only unavoidable cases and that too when no body was adversely a1l"ected 
as a result of retrospective e1Iect. 
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'9. The Committee decided to recommead to the Miniatry of Home 
AJElira either to pre prGIpCCti¥c cI'ect to the nates or altanativdy 
to incorporate a provision in the Act empowering the GovenmJlDt to live 
retrospective effect to the Rules. 

10. The Committee further desired that their above ob8Crvatioos abould 
be broupt to tM notice of all Ministries/Departmcllts. 

11. 

(v) The Oil Industry (Development) Rules, 1975 (G.S.R. 160-E 
of 197')-(Ma:aorIDdum No. ]48). 

(A) 

• • • 
(B) 

12. The Committee were not convinced with the reply of the Ministry 
that the Chainnan being a very responsible person, would take the earliest 
pouiblc atepa to have his 4ccision ratified by the a~ropriate forum. The 
Committee felt that there should be no di1Iiculty in fixinI a time limit trithin 
which the dedlion of the Chainnan should be got ratified by the Committee 
or the Board. In cue there was any insuperable difficulty in fixing a time 
limk the Committee felt that it 80Wd at least be provided in the Rules that 
the dedeloa of the Olairman WDUId be ratified at the DeXt .ming of the 
Committee or the Board. The Committee decided to recommend to the 
MiDiItt)' to i ... the netellary IDlCDdmcnt It an early date. 

(vi) The Central Board tOr the Prevention aa4 CoDtnll of Water 
PoUution (Procedure for Transaction of Business) Rules. I97S 
(O.SeR. 3-E of 1975HMemoraodum No. 349). 

I 

13. The Comminoc <:ORIidered the above MaooraDdum and were no 
aIiIiocl with their reply of die Miniitt)' reprc1ins R. 3 (6) IDd 6(s) 
While the Miniatry Idminecl that aotic:e of an acijoumcd meetina should. 
be FftR if dae was .. clem time belwem the IIIOICioi aDd !be adjourned 
4'1_ tbla WIll aOl dear from the wording of Rule 3(6). which 011 the alIll-
., .. eel that DO freeb aotic::c would be required for an adjourned 
mcetlna. TIle Committee decided to I'OQOIDIIlC:Qd to the Minisuy _. __ .... _-_._---_._-------------



of Works and Housing to amend the Rules to provide for a fresh notice in 
cases where the meeting adjourned to another date. If the meeting adjourned 
from day to day which was, however, not a normal feature, provision should 
be made for fresh notice to the local members either on telephone or thorugh 
special messenger. Similarly in the case of adjowned meetings on account 
of lack of quorum, the CoJIUnittce desired that provision should be made 
for issue of fresh notice to absentee members. 

u 

14. The Committee were not convinced with the reply of the Ministry 
in regard to Rule 3(7). The Committee felt that a povision seeking to 
protect proceedings of a meeting for which procedure regarding notice 
has not been followed should more appropriately be incorporated in the 
Act and not through subordinate legislation. The Committee decided 
to recommend to the Ministry of Works and Housing to make necessary 
amendment in the Rules. 

(vii) The Paper (Conservation and Regulation of Use) Amendment 
Order, 1974 (S.O. 742-E of I974HMemorandum No. 750 ). 

15. The Committee considered the Memorandum and noted that 
Clause 5 of the above Order empowering the Government to grant exemption 
had been withdrawn and as such the question of 8Jllending the rule, as sugges-
ted by them, did not arise. 

Tiu CtMfMillt~ thnl adjourned to meet again on tire 27th December, 1975. 



XCI 
MINUTES OF THB NINBTI'-FIRST SITTING OF THB 

COMMITTEE ON SUBORDINATB LBGISLATION 
(FIFTH LOK SABRA) 

(1975-76) 

The Conunittee met on Wednesday, the 24th March, 1976 from 10'15 
to 10.45 hours. 

. PRESENT 

Dr. Kailas-Chairman 

MEMBERS 

2. Shrimati Prtmalabai Da;isaheb Chavan 
3. Shri K. ChikkalinSaiah 
4. Shrimati Marjorie Godfrey 
S. Shri Ram Singh Bhai 
6. Shri M.S. Sanjeevi Rao 
7. Shri Shiv Shankar Prasad Yadav 

SBCRBTAIlIAT 

Shri Y. Sahai-Chio!j, ugis/alive Committee OJ/iM' 
2. The Comminee considered Mtmoranda Nos. 351 to 360 on the 

following sub;ects;-

S.No. Mtmo. No. Subject 

1 351 The Cement Control (Fifth Amendment) Order, 1974 
(S.O . .¢4-E of 1974) . 

352 • • • • 
3 353 The Indian Coinage Rules, 1974 (S.O. 2231 of 1974). 

.. 354 The Allotment of Government Residences in the 
Forest Research Institute and Colleges, Debra Dun, 
Forest Research Laboratory, Bangalore, Southern 
Forest Rangers Colleges and Forest Research Centre, 
Coimbatore (pool llCC(¥DIIlodation for Gazetted and 
Non-Gazetted Government Servants) Rules, 1974 
(S.O. 892 of 1974). ---_. __ ._---



5 

6 

7 

8 

9 

91 

355 Merchant Shipping (Prevention of Pollution of the sea 
by oil) Rules, 1974 (G.S.R. 516 of 1974). 

* * • * 
357 The National Cooperative Development Corporation 

Rules, 1975 (G.S.R. 477 of 1975). 

358 Textiles Committee (Second Amendment) Rules, 1973 
(G.S.R. 244 of 1974). 

359 * * * • 
10 360 Action taken by Govemment on the recoJl111lendations 

made by, and assurances given to, the COlIllIlittee 
on Subordinate Legislation 

(i) The Oment Control (Fifth Amendment) Order, 1974 (S.0.464-E of 
1974HMemorandum No. 351). 

3. The Committee considered the above Memorandum and were not 
convinced with the reply of the Ministry of Industry and Civil Supplies that 
the conditions subject to which a producer was allowed subsidy for using 
furnace oil were conveyed to the producers concemed as well as producers 
in general through letters addressed to them. The Committee Doted that 
the order in question was no longer in force. They desired that in case 
such an 'Order' was promulgated in future, such conditions should be men-
tioned in the 'Order' itself. 

,.. 
(ii) * * * 

* * • 
(iii) The Indian Coin age Rules, 1974 (S.O. 2231 of 1974)-

(Memorandum No. 353). 

(A) 

* 
* 

5· The Committee considered the Memorandum and noted that the 
Ministry of Finance (Department of Economic Affairs) had regretted their 
mistake in not indicating in the shon title the denomination and metallic 
composition of the coins covered by the notification. They desired the 
Ministry to be careful in future in this regard. 

(B) 

6. The Committee considered the reply of the Ministry and noted the 
circumstances under which retrospective effect had been given to the rules. 
They also noted the assurance of the Ministry that to obviate recurrence of 
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luch cates in future, they would publi&h the Gazette Notification, before the 
date on which they became effective or otherwise the notification would be 
published in the Gazette Extraordinary. However, in view of the legal 
position that no Subordinate Legislation can have retrospective efi'ect wihout 
8 spec.ific authority for it in the parent Act, the Cc:uunittcc desired the Min i-
stry either to amend the Indian Coinage Act so as to incorporate a provision 
therein empowering the Government to give retrospective effect to the rules 
made thereunder or to give effect to the rules in question from the date of 
their publication in the Official Gazette. 

(iv) The Allotment of Government Residences in the Forest 
Research Institute and Colleges, Debra Dun, Forest Research 
Laboratory, Bangalore, Southern Forest Ranaers Colleges and 
Forest Research Cent re, Coimbatore (Pool acconunodation fOJ" 
Gazetted and Non-Gazetted Government Servants)Rulcs, 1974 
(S.O. 892 of 1972 HMemorandum No. 354J 

(A) 

7. The Committee considered the above Memorandum and noted 
with satisfaction that on being pointed out, the Ministry of Agriculture 
(Department of Agriculture) had amended the above Rules so as to pro-
vide for reason. to be recorded in writing in C88CI where allotment was can 
celled with effect from a date prior to the expiry of one month. 

(8) 

8. The Conuninee noted with satisfaction that on being pointed out 
the Ministry had issued 811\C1KUnent to the Rules providing for giving an 
opponunity ofbein, heard to the person concerned before cancellir., the 
allotment or charginalicencc fee at enhanced rate. 

(v) Merchant Shipping (Prevention of Pollution of the sea by oil) 
Rules, J974 (G.S.R. 5J6 of 1974)- (Memorandum No. 355)· 

9. The Committee considered the above Memorandum and noted 
with satisfaction that on being pointed out, the Ministry of Shipping and 
Transport (Transport Wing) had agreed to axnend Rule 9 of the 
above Rules 80 as to prescribe an interval not exceeding two years between 
two inspections. The Committee desired the Ministry to issuc the necessary 
amendment at an early date. 

(vi) • • • • 
10. • • • • 

(vii) The National Cooperative Development Corporation Rules, 1975 
(G.S.R. 4n of J97s-(Memorandum No. 357). 

II. The Committee considered the above Memorandum and were not 
convinced with the reply of the Ministry of Industry 8rld Civil Supplies 
(Department of Civil Supplies and Cooperation) that sub-rules 
(2) and (3) of Rule 9 laid down the broad principles that 

--.-~t~->;~tic;~~ -;;i the Minutes ar; not covered by this Report. 



should govern the detennination of salary and allowances of~he 
Managing Director of the National Cooperative Development CorporatIon 
and that it was neither practicable P91; advisable to incorporate the precise 
terms about the actual pay scales, -anowances, pension, etc. as they would 
necessarily vary according to- the status, experience and seniority of the 
person holding t'he. post., . . . -. ";: , 

12. The Committee noted that the basic principles laid down in the rules 
pertained only to such matters as leave, leave salary, gratuity, etc.. N. 
principles whatsoever had been laid down in regard to salary, allowances and 
other conditions of service. While secion 22(2)(e) of the National Co-
operative Development Corporation Act, 1962 envisaged that the conditions 
of service and the scale of pay of the Managing Director be govem~­
by rules, the rules left it to the Central Government to fix any salary in then 
discretion. 

13. The Committee felt that in case the Ministry felt any difficulty in 
laying down the salary and other conditioos of service in the rules, they should 
get power to fix the salary, etc. by amending of the Act. 

(viii) The Textiles Committee (Seoond Amcmdment) Rules, 1973 
(G.S.R. 244 of 1974)-(Mem.orandum No. 3S8) 

14. The Committee considered the ahove Memorandum and noted that 
the Ministry of Commerce had regretted their mistake in omitting from the 
preamble to the final rules the information regarding the (i) date of publica-
ion of rules in draft form (ii) date of supply of copies of the relevant 
Gazette to the public and (iii) the date for SUbmission of comments/sugges-
tions on the draft rules. . 

IS. The, ,Committee had first made their recommendation in this 
regard in para 28 of their First Report (Fourth Lok Sabha) in order to ensure 
that sufficient time (n ot less than 30 clear days) was given to the public to study 
the dr aft rules and send their comments thereon before the rules were fin alised. 
The COllUIlittee desired the Ministry to be careful about such matters in 
future. They also desired the Department of Parliamentary Affairs 
to issue once more necessary instrucions to all Ministries! Departments 
to avoid such omissions in future. . 

(ix) 

16. 

• 
, 

, , 
• , 

, 
• 

(x) Action taken by Government on the recommendations made by, 
and assurances given to the Committee on Subordinate 
legislation-(Memorandum NOi 360). 

17. The Committee noted with satisfaction the acion taken by Gov-
ernment on their earlier recommendations as indicated in the Apper.dix IV to 
the Report. 

The Committu then adjourned. 
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Dr. Kailas-CMirman 

MIMBas 

2. Shrimati Ptemalabai Dajjaehcb ChaYan 
3. Shri K. Cbikkalingaiah 
4. Shrimati Ma.jerie Godfrey 
S. Sbri Din.b Joarder 
6. SAri Ram Sinab BtW 
1. Shri M. S.ty......,an Rae 

SlcRlrWAT 

Shrl Y. Sahai--cJeUf LcisIalitJ, Q,,,.,rri,,,. OJliM'. 

2. The Ccaminee coasDNd 1belr draft Ntacteattl-Rtptrt and adopted 

~ 11M eoa.nittce ...... iacd me OaIIinnm ... ill .. abIIeeee, Sbrinua:i 
Pr".hbai Dajiaaheb Cbavu to JM'CIGIlt me NmdleCltm Report ""tile House 
GIl their bebalf aD tile 15th April, 19'76. 
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