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REPORT
[ N

INTRODUCTION

I, the Chairman of the Committee on Subordinate Legislation, havin
been authorised by the Committee to present the Report on their behal},
present this their Nineteenth Report.

2. The Committee have held four sittings—on the gth and 10th December,
1975, 24th March and 14th April, 1976.

3. The Committee considered and adopted this Report at their sitting
held on the 14th April, 1976. The Minutes of the sittings which form part
of the Report are appended to it.

4. A Statement sﬁowing the sumngpry of recommendations/observa-
tions of the Committee is also appended to the Report (Appendix I).

(I) THE MINISTERS (ALLOWANCES, MEDICAL TREAT-
MENT AND OTHER PRIVILEGES) (AMENDMENT)
RULES, 1973 (G.S.R. 228-E OF 1973),

(II) THE MINISTERS (ALLOWANCES, MEDICAL TREAT-
MENT AND OTHER PRIVILEGES) (AMENDMENT)
RULES, 1974 (G.S.R. 13-E OF 1974).

(III) THE MINISTERS (ALLOWANCES, MEDICAL TREAT-
MENT AND OTHER PRIVILEGES) (SECOND AMEND-
MENT) RULES, 1974 (G.S.R. 693-E OF 1974).

5. The Ministers (Allowances, Medical Treatment and other Privileges)
(Second Amendment) Rules, 1974 were published in the Gazette of India
dated the 23rd December, 1974 but they were given retrospective effect from
the 10th October, 1974 vide sub-rule (2) of Rule 1 ibid.

6. The Comittee on Subordinate Legislation which examined the above
Rules at their sitting held on the 16th May, 1975 noticed that the Salaries and
Allowances of Ministers Act, 1952 under which the above Rules have been
framed did not empower the Government to give retrospective effect to the
Rules framed thereunder and as such retrospective effect to the above rules
had apparently been given without due legal authority. A similar poinit arose
out of examination of the remaining two amending rules.

7. The Ministry of Home Affairs with whom the above point was taken
up have given the following identical reply in all the taree cases:

*“....since the Salaries and Allowances of the Ministers Act, 1952
under which the Ministers’ (Allowgnces, Medical Trestment
and other Privileges) Amendment Rules, 1973 (G. S.'R. 228-E
dated 3-5-73) were framed, does not confer specific power on
the Governmen: for giving retrospective effect, an explanatory
memorandum was embodied in the Notification, and published in
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the Gazette of India, alongwith it, in accordance with the instruc-
tions contained in Department of Parliamentary Affairs O. M. No.
SR II (8-10) 1V/68-CB dated 13-5-1969. The explanatory memo-
randum indicates the circumstances in which giving retrospective
effect was unavoidable and also certifies that no one’s interest is
prejudicially affected by reason of retrospective effect given to
the aforesaid amending rules.

In view of the position explained above it is requested that the Noti-
fication G. S. R. 228-E dated 3-5-1973 may be treated to be in
order. It may, however, be mentioned that any further amend-
ment at this stage to the said notification and similar other Noti-
fications which were issued from time to time since the framing
of the Minigters’ (Allowances, Medical Treatment and other
Privileges) Amendment Rules, 1973, so as to make them operative
with effect from the date of their publication in the Gazette of
India, is likely to result in anomalies.

This issucs with the concurrence of Ministry of Law, Justice and
Company Affairs.”

8. The Committee are not satisfied with the above reply of the
Ministry of Home Affairs, It is apparent from the reply that the
Ministry is labouring under an impression that publication of expla-
natory memorandum in regard to retrospective operation of rules
does away with the necessity of a specific provision in the Act empow-
ering the Government to give retrospective effect to the Rules framed
thereunder. This impression of the Ministry is not correct.

The Committee will like to make it clear that the purpose of an
anatory note is not to provide legal authority for giving retrospe-
ctive effect, where it does not exist. The Committee have made this
recommendation to ascertain that retrospective effect is given only
in unavoidable circumstances and that no body is adversely affected as

a result thereof.

- 9. In para 49 of their Seventh Report (Fourth Lok Sabha), the
Committee had drawn the attention of the Ministry of Home Affairs
to the observation of the Attorney~ General that no subordinate legisla-
tion can have any retrospective effect unless the Act under which it
is framed itself empowers such legislation to be operative retrospecti-
vely. As according to the Ministry of Home Affairs own admission,
the Salaries and Allowances of Ministers Act, 1952, does not confera
specific power on the Government to give retrospective effect to the
rules to be framed thereunder, the Committee feel that retrospective
effect to the Rules in question had been given without due legal

authority.

10. The Committee, therefore, desire the Ministry of Home Afl-
airs cither to give prospective effect to the Rules or alternatively
to incorporate a provision in the Act which may empower the Go-
vernment to give retrospective effect to the Rules.

1X. The Committee further desire that the above observations
of the Committee should also be ht to the notice of all Ministries/
Departments so as to make it clear that retrospective effect to subor-
dinate legislation cannot be given without an express authorisation
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therefor in the parent Act, and that the p of appending an ex-
ory memorandum to subordinate legislation is not to provide
autherity for retrospective effect but to apprise the public of
the circumstances in which retrospective effect bhas been given.

The National Cooperative Development Cerporation Rules, 1975
(G. S. R. 477 of 1975).

12. Rule 9 (1) of the above Rules states as under:—

“The Managing Director shall draw such salary and allowances as the
Central Government may deem fit to fix in each case.”

However, the National Cooperative Developmernt Corporation Act, 1962
envi methods of appointyment, the conditions of service and the scale of
pay of the Managing Director to be guverned by Rules framed under Section

12(2) (e).

The Committee on Subordinate Legislation which examnijed the above
Rules at their sitting held on the 17th May, 1975 desired to know (a) the rea-
sons for empowering the Central Government to fix salary and allowances of
the Managing Director; and (b) whether they had any objecion to prescribin
the salary and allowances of the Managing Director in the Rules as emisageg

in the parent Act.

13. The Ministry of Industry and Civil Supplies (Department of Civil
Supplies and Cooperation) with whom the above points were taken up have
replied as under :— :

“Although Rule 9 (1) empowers the Central Government to fix the
salary and allowances of the Managing Director of National Cooper-
ative Development Corporation in each case, sub-rule 2 and sub-
rule 3 of Rule 9 lay down the broad principles that should
govern the determination of salary and allowances of the Managing
Director of National Cooperative Development Corporatjon.
The following is the extract of sub-rule 2 and 3 of Rule 91

‘(2) If the Managing Drrector is not an officer in the service of the

Central Government—(7) his leave and leave allowances and
travelling  allowances shall be the same as those admissi~

ble to the class of officers to which the Central Government

may declare him to correspond in status; (i) the other condi-

tions of service shall be such as the Ceniral Government may
determine in each case,

(3) Ifthe Managing Director is an officer in the service ofthe Govern-

ment the Corporation shall make such contrib ution towards the

leave allowances, pension, gratuity and provident fund as may
be required by the conditions of his service under the Govern-

ment to be made by him or on his behalf.

~
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“The points raised by the Lok Sabha Secretariat are explained below :
el / ,

Beyond laying down the basic principles, it will neither be practicable
nor advisable to incorporate in the Rules the terms and conditions
of service of a Managing Director of National Cooperative
Development  Corporation in  precise terms about the
actual pay-scales, allowar. ces pension, gratuity, provident fund,
ctc. as these terms and conditions will necessarily vary
according to the status, experience and seniority, cadre
of service etc. of the person who may hold this post
from time to time.  In fact the question of prescribing salary and
allowances of the Managing Director in the Rule was considered
at the time of formulation of the present Rules and it was con-
sidered that it would not at all be practicable to do so for the reasons
indicated above.It may also be relevant to mention in this con-
nection that Rule g of the present National Cooperative Develop-
ment Corporation Rules, 1975, is the same as Rule 11 of the Na-
tional Cooperative Development Corporation Rules, 1963, which
was also framed in terms of Section 8 of the National Cooperative
Development Corporation Act. The designation  ‘Secretary)
in the carlier National Cooperative Development Corporation
Act 1962, has been replaced by the word ‘Managir g Director’ in
the National Cooperative Development Corporation Amendment
Act, 1974.7

14. The Committee are not satisfied with the reply given by the
Ministry that beyond laying down the broad principles in sub-rule (2)
and (3) of Rule 9 for determining the salary and allowances of the
Managing Director, it is neither practicable nor advisable
to incorporate in the Rules the precise terms about the
actual pay scales, allowances, pension, etc.,, as these would
necessarily vary according to the status, experience
and seniority of the person holding the post. The Committee note
in this connection that the broad principles contained in Rule
9 pertain only to such matters as leave, leave salary, gratuity,
etc, and not the scale of pay and other conditions of service.
Section 22(2)(¢) of the National Cooperative Development
Corporation Act, 1962 envisages framing of Rules to govern the
conditions of service and the scale of pay of the Managing Director.
The Rules, however, leave it to the Central Government to fix any
salary in their discretion. In view of the express provision of the
Act, this amounts to unauthorised delegation of powers.

15. The Committee feel thatin case the Ministry experience any
difficulty in specifying the salary of the Managing Director in the
rules, they should getthe power to fix the salary through an amend-
mentofthe Act. The Committee desirethe Ministry either toamend

the Rules so as to specify the salary therein or get the Act
amended suitably
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THE INDIAN COINAGE RULES, 1974 (S. O. 2231 OF 1974)
Srer ol o . cdett— s ren
(A)

16. The short title to above rules did not mention the distinctive refer
ence to the denomination and metallic composition of the coins involved.

In this connection, attention of the Ministry of Finance (Department or
Economic Affairs) was invited to para 206 cf the Twelfth Report of the Com-
mittee on Subordinate Legislation (Fifth Lok Sabha) where in a similar case
the Ministry had agreed to give for the purpose of distinction inthe short
title to the various rules issued under the Indian Coinage Act, 1906, a reference
to the denomination and metallic composition of the coins involved apart
fiom the year of their issue.

17. The Ministry of Finance (Department of Economic Affairs) to whom
the matter was referred, in their reply have stated as under:—

*“It is regretted that the denomination and metallic composition of the
coins covered by S.0. 2231 of 1974 did not indicat the denomi-
nation and metallic composition of the coin through over-sight.

It may also be mentioned that the notifications to be published in future
would contain reference to the coins in the title e.g. Development
Oriented Coins of 1975 which have been minted to commemorate
1975 as International Women’s Year.”

18. The Committee note that the Ministry of Finance (Department
of Economics Affair) have regretted their mistake in not indicating
in the short title the denomination and metallic composition of the
coins covered by the Notification. They have also assured that the
notification to be published in future would contain 2 reference to
the coins in the short title. The Committee trust that the Ministry will
take care to keep their assurance to the Committee.

(B)

19. Retrospective effect had been given to above Rules without any autho-
rity in the Indian Coinage Act. The Ministry of Finance (Department of
Economic Affairs) who were asked to state the reasons for giving retrospective
effect have stated as under:—

“The relevant notification which has been published as S.0. 2231 of
1974 in the Gazerte of India dated the 31st August, 1974 was sent
to the Manager, India Government Press. New Delhi on the 16th
July, 1974. It is now proposed to send such notifications to the
Government Press with the indication that the notificaticns should
be published before the date on which they become effective; other-
wise the notifications would be issued in the Gazette Extraordi-
nary.”
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20. The Committee note the circumstances in which retrospec-
tive effect had been given to the rules in question. They also note
the assurance given by the Ministry of Finance (Department of
Economic Affairs ) that to obviate recurrence of such cases in future,
they would publish the Gazette Notifications before the date on
which they become effective or otherwise the notification would be
published in the Gazette Extraordinary. However, in view of the
legal position that no subordinate legislation can have retrospective
effect without a specific authority for it in the parent Act, the retro-
spective effect in this case, albeit unintended, was without due autho-
rity of law. The Committee, therefore, desire that to regularise
the retrospective effect already given in this case, the Ministry should
cither amend the Indian Coinage Act so as to incorporate a pro-
vision therein empowering the Government to give retrospective
effect to the Rules made thercunder or give effect to the rules in ques-
tion from the date of their publication in the Official Gazette.

‘7

THE CENTRAL BOARD FOR THE PREVENTION AND
CONTROL OF WATER POLLUTION (PROCEDURE
FOR TRANSACTION OF BUSINESS) RULE, 1975
(G.S.R. 3-E OF 19758).

‘:\_ "\ J

21, Sub-rule (6) of Rule 3 relating to notice of meetings and Rule 6

relating to quorum of the above Rules state as under - —

R“it' 3 (‘_;

“The Central Board may adjourn from day to day or any particular
day, and no {resh notice shall be required for any adjourned
meeting.’

Rule 6 .

“Quorum 1) Five members shall form the quorum for any

<

mecung.
(2) If at any time fixed for any meeting or during the course of any
" meeting a quorum  1s not present, the presiding officer shall
adjourn the meeting and if a quorum is not present on the
expiration of fifteen minutes from such adjournment the pre-
siding officer shall adjourn the mecting to such hours on the
following or on same other future date as he may fix.

(3) No quorum shall be necessary for the adjourned meeting.

(4) No matter which had not been on the agenda of the original
mecting shall be discussed at such adjourned meeting.

(5) No fresh notice shall be required for the adjourned meeting.”
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22. The Committee on Subordinate Legislation which examined the
above Rules at their sitting held on the 16th May, 1975 desired to know the
reasons for not issuing a fresh notice for an adjourned meeting under Ruls

3 (6) and 6(s).

23. The Ministry of Works and Housing with whom the above point:
was taken up have replied as under :

“(¥) Rule 3(6)

Rule 3 of the Central Board for the Prevention and Control of
Water Pollution (Procedure for Transaction of Business ) Rules,
1975, contemplates that notice of meetings of the Central Board
shall be given to the members. The concept of notice as
understood, in common parlance is the information, whether
in writing or orally or otherwise, given in relation to a particular
event. It maynot be necessary that for small adjournments or
day to day adjournments of meetings, notice should be given in
writing. Besides that, when a meeting is continued for the
next day it would be one process wherein no notice in writing
is necessary. Sub-rule (6) of rule 3, as it is, provides that the
Central Board may adjourn from day to day or any particular
day and no fresh notice shall be required for any adjourned
meeting. It contains two things : adjournment from day to
day and adjournment for any other particular day. .So far
as the members present at the particular meeting are
concerned either for adjournment from day to day or for any
particular day, no notice in writing is necessary as they had
taken part in the meeting and were aware of the date and
time of further meeting. As regards absentees, notice should,
however, be given if there is sufficient time gap between the
meeting and the adjourned date so that if for one reason or the
other the absentees could not take part in the meeting they
might be able to take part in subsequent meeting. This is,
however, procedural and it is implied in the rule itsel'fthat the
Chairman would take care of whether sufficient notice to the
members in advance has been given. Sub-rule (6) perhaps
contemplates a situation where it may not be possible to
serve the notice due to lack of time. Whether a notice should
be required to be given of adjournment, would depend on the
facts and circumstances and the Chairman would be best
person to decide. However, to provide that for every ad-
journment a fresh notice should be given may not be  practi-
cably possible or necessary, as the case may be.

(%) Rule 6(s)

Rule 6 provides for the quorum of the meeting which shall consist
of five members. Sub-rule (3) of rule 6 provided that no
quorum shall be necessary for adjourned meeting. Sub-
rule (s5) provides that no fresh notice shall be required for.the’
adjourned meeting. The expression ‘adjourned meeting
relates to insufficiency of quorum and when the adjourned
meeting assembles according to sub-rule (4) » no fresh matter
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which was not on the agenda of the original meeting shall be
discussed at the adjourned meeting. Perhaps in that context
it may not be necessary to give a fresh notice. .

24. The Committee are not satisfied with the reply given by
Ministry of Works and Housing for not issuing fresh notice for a
meeting adjourned under Rule 3(6) or 6(5). They feel that a fresh
notice necessary to enable the absentee members to attend the
mecting at which the business of the adjourned meeting is proposed
to be transacted. The Ministry have admitted in their reply that a
fresh notice should be given if there is a sufficient time-gap
between the meeting and the adjourned date. The Com-
mittee desire the Ministry to amend Rule 3(6) and 6 (5 to

vide for a fresh notice in cases where the meeting is adjourned
rom one day to another. in case, however, meeting is adjourned
from day to day , provision should be made for fresh notice to the
local members cither on telephone or through special messenger.

(B)
25.  Rule 3(7) of the above Rules provides as under :

“(7) No proceeding shall be invalidated merely on the ground
that the provision in this Rule relating to the notice 1s not
strictly complied with .”

It was pointed out to the Ministry that the above rule wes so worded as
to appear to oust the jurisdiction of courts.

26. The Ministry of Works and Housing with whom the above point
was taken up have stated as under :

“It may be seen that the provisions of Sections 11, §8 and 59 of the
Act bar the jurisdiction of the Court in a context different from
Rule 3(7) of the Rules 1975.  Section 11 protects the acts
or proceedings for want of vacancy in the Board, Section 8
bars the jurisdiction in martters of appeal where appeal lies to
the appellate authcrity specified  in the Act and Section §9
provides protection to Government and Government officers
of action taken in good faith. Rules 3(7) provides that the
proceedings of the Board shall not be invalidated merely on the
ground that the provision of this rule relating tc the notice was
not strictly complied with. The parpose of making rule 3
15 1o see that transaction of business of the meeting of the Board
be intimated to all the members so that they, being informed
well in advance may take part in the proceedings ; however,
the intention of rule 3(7) is not to bar the jurisdiction of the
court in the case where it could be shown that the provisions
of Rule 3 were in spirit not followed or adhered to or that the
proceedings were nothing but slipshod or circumvented to
defeat the purpose of the Rule. ”
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" ' 27. The Committee are not cofivinced by the reply given by the
Ministry of Works and Housing." They feel that a provision seeking
to protect the proceedings of 4 meeting for which procedure regarding
notice has not been followed should more appropriately be incorpo-
rated in the Act and nof in subordinate legislation. The Committee
desire the Ministry to delete Rule‘3(7).

Vi

THE OIL INDUSTRY (DEVELOPMENT) RULES, 1975 (G.S.R. 160-E
OF 1975)

28.  Sub-rules (8) and (9) of Rule 28 of the above Rules read as under:

“28(8). Where a matter has to be disposed of by the Board or a
Committee thereof and decision in respect of that matter canfnot
wait till a meeting of the Board or the Committee, as the case
may be, is held or till completion of circulation of the relevant
papers among the members of the Board or the Com-
mittee, the Chairman may take the required decisions himself.

(9) Where the Chairman takes such a decision, he shall submit the
same for, ratification by the Board or the Committee, as the case
may be, provided that if the Board or the Committee modifies
or annuls the decision taken by the Chairman, such modifi-
cation or annulment shall be without prejudice to the validity
of any action taken previously as a result of that decision.”

29. The Committee on Subordinate Legislation which examined the
Rules at their sitting held on the 17th May, 1975 felt that a time-limit should
be laid down in the Rules within which the decision taken by the Chairman
should be got ratified by the Board or the Committee.

30. The Ministry of Petroleum and Chemicals with whom the above
matter was taken up have replied as under :

*“The time-limit for getting the decision ratified by the Board or the
Committee has not been provided for in the rules in line with
the practice in other commodity Boards of similar nature.
Under Rule 9 the Board is to meet twice a year on such dates
and at such places as the Chairman may think fit. Under
rule 11(i), the Chairman may, ar any time call for a meeting of
the Board or any of the Committees, if a requisition for a
meeting is presented to him in writing by at Icast half the total
number of members of the Board or the Committee, as the case
may be. Though the Oil Industry Development Rules do not
specifically say that a decision taken by the Chairman, should
be ratified within a specified time by the Board it can be safely
assumed that the Chairman being a very iesponsible person,
would take the earliest possible steps to have it ratified by
the appropriate forum:. It does not appedr nécessaryto -pres-
cribe a specific time-limit for ‘such ratificationin the rvles.
Rule 28(g) of the Oil Industry Development Rules is based
on a similar provision contained in rule 38(9) of the Carda-
saom Rules, 1966 as reproduced below :



action taken previously as a of that 'decision. ”

31. The Committee are not convinced by the reply of the Ministry
that the Chairman, being a very responsible person, would take
the carliest possible steps to have his decision ratified by the
m.efmm. The Committee feel that there should be no

in fixing a i me-limit within which the decision of the Chair-
man should be got ratified by the Committee or the Board. In case
the Ministry feel that it is not possible to do so, it should at least
mlddhdn Rules that the decision of the Chairman would be

at the next sitting of the Committee or the Board. The
Conmlb dl(u” desire the Mi to amend the Rules accordingly at an
ear ()

vi

THE VICTORIA MEMORIAL (AMENDMENT) RULES, 1973
(G.S.R. 45 OF 1975)

(A)

33. Rule 15 (b) of ihe above rules provides that the Trustces shall be
responsible for the sanction and payment of salaries and all admissible allow-
ances of the employces of the Victoria Memorial.

33. Rule 16 idid provides that the Trustees may create such posts as may
be necessary for the care and maintenance of the Museum and may fix or
alter the scales of psy for such posts and may reclassify such posts.

23. The Victoria Memorial Act, 1903 under which above rules had been
fi did not seem to authorise the Trustees to exercise such powers.

3s. The Department of Culture to whom the matter was referred stated
- t—

“Section 2 (3) of the Act empowers the Trustees of the Victoria Memor
ial to do all acts necessary for and consistent with the purposes
of that Act. Section 4 of the Act implies the power on the part of
the Trustees to employ officers and servants. Section 2(2) read with
Section 4 of the Act empowers the Trustees 1o create posts as may
be necessary for the of the Act, namely, care and main-
tenance of Victoria al and other matters incidental thereto,
namely fixing the scale of pay of posts, classify such posts, etc.
Hence Rule 16 appears to be in order.”

36. The Committee are net satisfied with the abeove reply of the
mn-tdﬁmmmhd&umz(ﬂ the Vie-
MMMVMWMM to do all aas
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necessary for purposes of the Act makes too wide a delegation. They
desire that to aviod any ambiguity, the limits of delegation should
be well-defimed in an Act and the authority for important matters
envisaged to be regulated through rules should clearly flow from, and
not be implied from., ite provisions. The Commiittee will like the De-
partment of Culture to bear this in mind in future. They will also like
the Ministry of Law, Justice and Company Affairs (Legislative De-
partment) to bring the above observations of the Committee to the
notice of all the Ministries/Departments of Government of India.

(B)

37. Rule 19 of the above rules provides that admission to the Victoris
Memorial shall be on the basis of tickets at the rates of 30 paise for each adult
and 15 paise for each child visitor on all days except Friday and so paise for
each adult and 2§ paise for each child visitor on Fridays.

38. There was no express provision in the Victoria Memorial Act authori-
sing for such charges for admission tickets.

39. The Department of Culture to whom the matter was referred stated
as under :

“Section §(2) (d) of the Act empowers the Central Government to
make rules for providing the conditions under which the public
shall have access to the Victoria Memorial. The conditions envi-
saged under Section 5(2) (d), it is felt, empower the Central
Government to make rules to provide for purchase of tickets by the
members of the public for having access to the memorial.”

40. The Committee are not convinced by the reply of the Depart-
ment of Culture that the power to make Rule 19 providing for tickets
for admission to the Museum is derived from section §(3)(d)of the Act.
They observe that section 5(2)d) only empowers the Central Govern-
ment to make rules for providing the conditions under which the
public shall have access to the Musecum. In the opinion of the Com-
mittee, imposition of ticket is not merely a condition for entry into
the Museum but a sort of a fee involving financial burden. Such a
financial burden should be specifically authorised by the Act. The
Committee desire the Department to amend the Act so as to incor-
porate a specific provision therein empowering the Government to
impose ticket for entry into the Museum.

via

THE MERCHANT SHIPPING (CREW ACCOMMODATION)
AMENDMENT RULES, 1974 ( G. S. R. 1390 OF 1974)°

41. Proviso to Rules 5(2) 12(3) and (4) 16 (3) (f), 21(7), 23(4), 31(7) and
38(2)(4) of the Merchant Shipping (Crew Accommodation) Rules, as e
tuted by the above amendment Rules, empower the Central Government to
mexcnpuon to any ship from compliancé’withthe provistons of those
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77743 The Committée ‘on ‘Subordiriate Legislation which examiined the
above Rules at their sitting held on thei6th May,rg75 desired to know (7) the
considerations for empowering the Central Government to grant exemption
in the dbove casés and (i) " in case’ Goverriement felt-that' the above exemp-
tion ‘Provisions weré absolutély necessafy, whether ‘they had any objection to

roviding in the Rules for reasons for exemption being recorded in writing
ore exemption was granted.

43. The Ministry of Shipping and Transport (Transport Wing) with
whom the matter was taken up have replied as under:—

“The undersigned is directed to....forward herewith a statement*
containing the detailed parriculars called for in their O.M. under
reference, It is also mentioned that generally the amendment rules
tend to improve the existing standards of amenities and facilities
for the benefit of crew. In providing these facilities, allowance has
to be made for practical considerations such as size of the ship,
its intended service, duration of voyage, number of crew required
to be accommodated on board permanently etc. With a view to
enabling Government t> make such allowance in deserving cases
the powers of exemption have been taken in individual rules,
Where necessary, the exercise of these powers is made dependent
on prior consultation with shipowners and seafarers.”

44. The Committee note from the statement forwarded by the
Ministry that reasons for granting exemption from the provisions of
the Rules were recorded in the office records. In view of this, the
Committee feel that the Ministry should have not difficulty in giving
statutory shape to the existing procedure by making a provision in the
Rules. The Committee desire the Ministry to amend the Rules accor-
dingly at an ecarly date.

IX

THE CIVIL SERVICE (SECOND AMENDMENT) REGULATIONS,
1974 (S.0. 1669 of 1974).

45. The preamble to above regulations read as follows:—

“In exercise of the powers conferred by the proviso to article 300 and
clause (5) of article 148 of the Constitution and of all other powers
enabling him in this behalf and after consulation with the Compt-
roller and Auditor- General in relation to persons serving in the
Indian Audit and Accounts Department, the President hereby makes
the following regulaticns. ...”

46. Normally, the preamble to recruitment rules reads as under:
“In exe-cise of the powers conferred by the proviso fo article 309 and
c'ause (5) of article 148 of the Constitution and after tion
with the Comptroller and Auditor-General in relation to persons

" *Appendix II
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serving in the Indian Audit and Accounts Departments, the Presi-
dent hereby makes.....”

47. The Ministry of Finance (Department of Expenditre) who were
requested to state whether they had any objection to indicate the precise
provisions coming in the category of “all other powers” in the preamble to
thejrules, have stated as under:

“The Ministry of Law (Legislative Departme:t) were requested to elu-
cidate the precise provisions coming in the category of the expression
‘ana of all other powers enabling him in this behalf” used in the
preamble of the Notification dated 20-6-74. That Ministry have
advised as follows:— ‘

“The notification in question was issued under the provision to article
309 of the Constitution and clause (5) of article 148. Article
367(1) of the Constitution provides that unless the
context otherwise requires, the General Clauses Act,
1897, shall apply for the interpretation of this
Constitution as it applies for the interpretation of
an Act of the Legislature of the Dominion of India. Section 21
of the General Clauses Act, 1397, empowers an authority
issuing a notification to exercise in the like manner the power
to add, amend, vary or rescind any notification. As the Noti-
fication was issued under the proviso to article 309, read with
article 148(s), and as there was no specific power to issue sub-
sequent amendment, the intention in using the cxpression
¢and of all other powers enabling himin this behalf” is to refer
to the provisions of section 21 of the General Clauses Act which
apply by virtue of article 367 of the Constitution.  As section
21 of the General Clauses Act, 1897, is in the nature of a rule
of construction, it would not be elegant to make an express
reference to it in the preamble. This approach is in accordance
with settled practice’.

In their previous Reports, the Committee have repeatedly
<mphasised the need for citation of precise statutory authority in the
preamble to rules. The idea underlying the above recommendation
is to enable one to know whether the rules have been made under
due legal authority and within the limits laid down in the parent law.
The words “and of all other powers enabling him in this behalf” used
in the preamble to rules, as in the instant case, keep a person aguessing
.as to what “other powers” are.

49. According to the Ministry of Law, Justice and Company
Affairs (Legislative Department), the expression ‘all other powers’
in this case refers to Section 21 of the General Clauses Act. If so,
the Committee feel that this Section should have been cited in the
preamble instead of the words “andall other powers”. The Committee
are not convinced by the argument of the Ministry that it would not
be elegant to make an express reference to this Section as it is in the
nature of a rule of construction.

§0. The Committee have come across a number of cases in
which the expression “and all other powers enebling him in this behalf™

27ILS =2
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has been used in the preamble to rules. The Committee will like
the Ministry of Law, Justice and Company Affairs to issue necessary
instructions to all Ministries/Departments to cite precis. statutory
authority in the preamble to rules, and avoid using expressions of the
above nature which may keep the public aguessing as to what
‘other t{:werl’ are. The Ministry of Law should also see at the vetting
stage that precise legal authority is invariably cited in the preamble
to rules.
X

CENTRAL EXCISE (SEVENTH AMENDMENT) RULES, 1974
(G.S.R. 336-E OF 1974).

s1. Sub-rules (2) and (3) (a) of Ruie 56 of the Central Excise Rules,
1944 as inserted by the above amending Rules, read as under :—

* (2) The Officer referred to in sub-rule (1) shall conduct the test
from the samples taken under that sub-rule and communicate
to the manufacturer the result of such test.”

“(3) (a) Where the Officer is of the opinion that the samples after
completion of the test can be restored to the manufacturer, the
officer shall send a notice in writing to the manufacturer re-
questing him to collect the samples within such period as may
be specified in the notice.”

52. It was not clear from the Rules whether the notice to the manufac-
turer for collecting samples was sent under Registered Post A/D to ensure
its delivery.

§3. The Miristry of Finance (Department of Revenue and Insurance)
with whom the above point was taken up, have replied as under :
«....Important informations are invariably sent under registered
cover A/D and as such there is no need to amend the Rule
for this purpose. ”

_ s4. The Committee note that important information is invari-
ably being sent by the Ministry of Finance (Deptt. of Revenue and
Insurance) under registered cover Acknowledgement Due. In view
of this, the Committee feel the Ministry should have no difficulty in
making a statutory provision for the same by amending the relevant
rules. The Committee desire the Ministry to amend the Rules ac-
cordingly at an early date.

X1

THE CENTRAL EXCISE (3RD AMENDMENT) RULES, 1975
(G.S.R. 14-E OF 1975).

ss. Sub-rule (3) of Rule 224 of the Central Excises Rules, 1944, as
substituted by the above amendirg rules, provides as under :—

*(3) No excisable goods shall, in excess of the quota determined
in the manner provided for in sut-rule (4), be removed for
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home consumption from a factory licensed under these rules
or from a warehouse during any week in such period not exceed-
ing four weeks in a year as the Central Government may, by
notification in the official gazette, from time to time specify:

PROVIDED that the Central Government may, if it is satisfied
that it is necessary or expedient in public interest so to do,
permit, by general or special order, any assessee or class of
assessees to, remove , subject to such conditions as it may specify,
such goods for home consumption in excess of the said quota
from the factory or, as the case may be, from the warehouse.”

56. The Committee on Subordinate Legislation which examined the
above Rules at their sitting held on the 16th May, 1975 felt that the words
“assessee or” appearing in the proviso to above sub-rule should be
omitted so that the benefit of exemption was available to classes of assessees
as contradistinguished from individual assessees. They also wanted to know
whether the general or special order by which exemption was granted was
published in the Gazette for general information.

57. The Ministry of Finance (Department of Revenue and Insurance)
with whom the above points were taken up have replied as under :

(i) Normally, relaxations granted in terms of proviso to sub-rule
(3) of Rule 224 of Central Excise Rules are granted to a class
of assessees as contradistinguished from an individual assessee.
However, there may be individual cases of acute hardship
where it may be justifiable, and in fact necessary, to grant re-
laxation, in public interest, to an individual assessee. For
example, where a manufacturer has to supply a large quantity of
goods during the notified period, to another pcrson, who has
to execute an urgent export order, after carrying out some
further processing on the goods supplied by the first manufac-
turer. As, all cases where it may become necessary to grant relaxa-
tion, tn public interest, cannot be foreseen, and cannot also be pro-
vided for, by general relaxations, it is necessary that the Central
Government should have the power to grant relaxations from
the purview of quota restrictions, even to an individual assessee,
if the same is justified in public interest. The observations
of the Committee have, however, been noted, and as far as
possible the relaxations will be grar ted only to a class of assessees,
and the power of the Central Goverrment to grant relaxations
to an individual assessee will be used only in very genuine and
deserving cases and where such a relaxation is warranted in
public interest.

(ii) The general or special order granting relaxations from restric-
tions imposed under rule 224(3) have to be corveyed to the
Collectors immediately by telex or telegram in order to enable
the public to avail of the relaxation. Collectors in turn issue
trade notices immediately for the information of the public and
the staff. This procedure is adopted because the restrictions
are for a specified period, and the relaxation in order to be
effective has to reach the field formations by fastest possible
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means. If the relaxations are to be published in the form of
notification in the Gazette, due to the formality involved viz.
vetting of the draft notification by Law Ministry, getting it
translated by the Official Language (Legislative) Commission
and the time taken for printing, etc. the relaxation might become
too late and infructuous and defeat the purpose for which such
relaxations are granted. It does not, therefore, appear
practicable, purely in the larger interest of the public to accept
the suggestion for issuing these relaxations in the form of
Gagzette notification. ”

5§8. The Committee note with satisfaction the assurance given
by the Ministry of Finance (Department of Revenue and Insurance)
that as far as possible, relaxation would be granted only to a class of
asscssees, and that the power to grant relaxation to individual asse-
ssees would be used only in very genuine and deserving cases
where such a relaxation is warranted in public interest. The
Committee desire that even in such cases of relaxation to individual
assessees, the Ministry should, besides issuing Trade Notices through
trade associations, also publish the Orders in the Gazette so that they
come to the notice of the general public and persons similarly placed
might have the benefit of such relaxations. The Committee desire
the Ministry to make necessary amendment in the Rules to provide
for publication of relaxations in the Gazette.

Xn

THE RAILWAY PROTECTION FORCE (SUPERVISOR OFFICERS)
RECRUITMENT RULES, 1974 (G.S.R. 832 OF 1974)

(A)

$§9. In column 4 of the schedule to above rules, agairst the post of
Inspector General, it has been indicated that his scale of pay shall be deter-
mired by the Central Government in each case.

69. It was felt that in order to make the rules self-contained and for the
in(;?cr:’mition of all concerned, the scale of pay should be mentioned in the
schedule.

61. The Ministry of Railways (Railway Board) to whom the matter was
referred have stated as follows :

“It has not been so far considered necessary to indicate the pay
scale of the Inspector General (RPF) in the recruitment rules
as this post is filled only by deputation of I.P.S. Officers who
draw pay in the scale applicable to them. The Third Pay
Commission has, however, recommended a separate pay scale
for this post which is under consideration of the Ministry of
Railways in consultation with the Ministry of Finance. After
a final decision is taken in the marter the scale of pay for the post
of L.G./R.P.F. will be incorporated in the recruitment rules
for Railway Protection Force. ”
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62. The Committee note with'satisfaction that, on being pointed
out , the Ministry of Railways (Railway Board) have agreed to amend
the Rules in question so as to incorporate therein the scale of pay
for the post of Inspector-General , Railway Protection Force. The
Committee desire the Ministry to issue the jamendment at an early
date.

®)

63. In column 13 of the schedule to above rules regarding circum-
stances in which the U.P.S.C. is to be consulted in making recruitment to the
posts of Inspector-General, Deputy Inspector-General and Chief Security
Officer, the words “‘as required under the rules,” have been mentioned.

i ¢

64. It was not clear which other rules have been referred in above case.
The Ministry of Railways (Railway Board) to whom the matter was referred
have stated as under : .

“The Rules mentioned in column 13 of the Schedule for the posts
for Inspector-General, Deputy Inspector-General and Chief
Security Officer, are “ThegdU.P.S.C. exemption from consul-
tation regulations, 1958”. ThefMiristry of Railways have
no objection to amend the Recruitment Rules with a view to
indicating clearly the rules in question. Necessary action is
being taken to amend the Rules in consultation with the
U.P.S.C. and the Lok Sabha Secretariat will be informed as
and when the Rules are amended. ”

65. The Committee note with"satisfaction that on being pointed
out, the Ministry of Railways (Railway Board) have agreed to amend
the Rules in question so as to specifically mention the Union Public
Service Commission (Exemption from Consultation) 'Regulations
in column 13 of the Schedule. The Committee desire the Ministry
to amend the Schedule at an early date.

X1

(I) THE BOARD OF TRUSTEES OF THE PORT OF BOMBAY
(PROCEDURE AT BOARD MEETINGS) RULES, 1975 (G.S.R
27-E OF 1975).

(II) THE BOARD OF TRUSTEES OF THE PORT OF CAL-
CUTTA (PROCEDURE AT BOARD MEETINGS) RULES,
1975 (G. S.R. 30-E OF 1975).

(III) THE BOARD OF TRUSTEES OF THE PORT OF MAD?
RAS (PROCEDURE AT BOARD MEETINGS) RULES, 1975
(G.S.R. 33-E OF 1975).

1%y
66. Rule 8 of the above Rules provides as under :—

“8. Adjournment of meetings.—The President of a-meeting may,
with its consent, adjourn it to a later date which shall either be
announced at the meeting or communicated to the Trustees at
least three days before the date of the meeting.”

.

67. The Committee on Subordinate Legislation which examined the
above Rules a:h: ng held on the 16th May, 1975 pointed out that there
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was no indication in the Rules whether and if so, how the absentee members
would be informed of the date of adjourned meeting in cases where the Presi-
dent announced at the meeting itself the date to which the meeting was

adjourned.

68. The Ministry of Shipping and Transport (Trarsport Wirg) with
whom the above point was taken up, have replied as under : —

e Steps are being taken to amend rule 8 of the Board
of Trustees of the Ports of Bombay | Calcutta/ Madras (Pro-
cedure at Board Meetings) Rules, 1975, in consultation with

the concerned Ports. ”

69. The Committee note with satisfaction that the Ministry have
agreed to amend Rule 8 so as to provide for intimation of the
date of adjournment of a meeting to absentee members in cases where
the President announced at the meeting itself the date to which the
meeting was adjourned. The Committee desire the Ministry to issue
the necessary amendment at an early date.

XIv

THE MINERAL CONCESSION (THIRD AMENDMENT)
RULES, 1974 (G.S.R. 1332 OF 1974)

70. Rule 29(2) of the Mineral Concession Rules, 1960 provides as under:—

“Every application for the surrender of a part of lease-hold area in
accordance with the provisions of sub-rule (1), shall be accom-
panies by a deposit of two hundred rupees for meeting the expendi-
ture for the purpose of survey and demarcation of the area to be
surrendered : Provided that the lessee shall deposit such further
amount, not exceeding two hundred rupees, as may be demanded
by the State Government for meeting any additional expenditure
far the said purpose within one month from the date of demand of
such deposit : provided further that where the whole or any part
of the amount deposited has not been expended, it shall be refunded

to the lessee.”

71. The Committec on Subordinate Legislation which examined the
above Rules at their sitting held on the 16th May, 1975 desired to know
whether the Ministry had any objection to specifying in the Rules the
time limit within which the money not expended would be refunded to the

lessee.

72. The Ministry of Steel and Mines (Department of Mines), with whom
the matter was taken up, have agreed to specify the time-limit in the Rules.

73. The Committoe note with satisfaction that the Ministry have
agreed to specify in the Rules the time-limit within which the money
not expendsd would be refunded to the lessee. The Committee desire
the Ministry to issue the necessary amendment at an early date.



19
XV

THE PAPER (CONSERVATION AND REGULATION OF USE;)
AMENDMENT ORDER, 1974 (S.0. 742-E OF 1974)

74. Clause 5(1) of the Paper (Conservation and Regulation of Use) Order,
1974 as inserted by the above amendment Order, read as under :—

“s. Power to exempt.—(1) The Central Government may, having re-
gard to the fact that a particular diary containing technical data
relating to engineering, legal, medical or any other matter is meant
to be used generally as an aid for ready reference by persons in
the engineering, legal, medical or other professions, by order and
subject to such conditions, if any, as may be specified in the order,
exempt the printing of such diary from the operation of the pro-
visions of this Order.”

7s. The Committee on Subordinate Legislation which examined the
Order at their sitting held on the 16th May, 1975 felt that reasons in writing
should be recorded before the Central Government exempted the printing of
diaries under clause 5(1) from the operation of the provisions of the Order.

76. The Ministry of Industry and Civil Supplies (Department of Indus-
trial Development) with whom the matter was taken up replied as under :

“....the power to grant exemption in this regard has been withdrawn
by Order SO 458(E) and as such there is no need for an amend-
ment as suggested by the Committee on Subordinate Legislation.”

77. The Committee note that the power to grant exemption from
the provisions of the Order has been withdrawn vide S. O. No. 458(E).
The Committee desire that in case an exemption provision is incor-
porated in future, it should also provide for reasons to be recorded
in writing before grant of exemption.

XVI

THE CEMENT CONTROL (FIFTH AMENDMENT) ORDER, 1974
(S.0. 464-E OF 1974)

78. Clause 4 of the above ‘Order’ read as under :—

“A producer who uses furnace oil for the production of cement with the
prior approval of the Central Government will be allowed an addi-
tional amount, upto Rs. 50 per tonne on the cement so produced
by him, subject to such conditions as are laid down by the Central
Government in this behalf.”

79- It was felt that the conditions subject to which a producer using
furnace oil for the production of cement is allowed an additional amount upto
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Rs. 50 per tonne should be mentioned in the Order so as to obviate any scope-
for discriminatory treatment between producers similarly placed.

80. The Ministry of Industry and Civil Supplies to whom the matter
was referred stated as under :—

e the oil subsidy which was payzble to producers who used
furnace oil for the production of cement was in force for one yeal
from 17th May, 1974 to 16th May, 1975. It has not been extended
any further and it remains discontinued with effect from 17th May,
197s. The conditions subject to which a producer using furnace
oil for the production of cement was allowed an additional amount
upto Rs. so per tonne were conveyed to the concerned producers
as well as producers in general through letters addressed to them.”

81. The Committee note that the oil subsidy which was payable to-
producers using furnace oil for the production of cement has been dis-
continued. They are, however, not convinced by the reply given by the
Ministry that the conditions subject to which the subsidy was allowed
were conve to the producers through letters addressed to them.
The Committee desire that in case such an order is issued in future,
the conditions for grant of subsidy should be mentioned in the ‘Order’

itself so as to obviate any scope for discriminatory treatment between
producers similarly placed.

xvi
(A)

THE ALLOTMENT OF GOVERNMENT RESIDENCES IN THE
FOREST RESEARCH INSTITUTE AND COLLEGES, DEHRA
DUN, FOREST RESEARCH LABORATORY, BANGALORE,
SOUTHERN FOREST RANGERS COLLEGES AND FOREST
RESEARCH CENTRE, COIMBATORE (POOL ACCOMMODA-
TION FOR GAZETTED AND NON-GAZETTED GOVERN-
MENT SERVANTS) RULES, 1974 (S.O. 892 OF 1974).

82. S.R. 317-AL-8(5) of the above Rules provided that when an officer
was dismissed or removed from service or when his services had been termi-
nated and the Head of Department was satisfied that it was necessary or expe-
dient in the public interest to do so, he might require the Estate Officer to
cancel the allotment of the residence made to such officer either forthwith or
with effect from such date prior to the expiry of the period of one month.

83. It was felt that in cases where allotment was cancelled with effect from

the date prior to the expiry of one month, the reasons for such cancellation
should be recorded in writing.

84. The Ministry of Agriculture (Department of Agriculture) to whom
the matter was referred issued the necessary amendment vide Notification No.
G. 11025/28/74-FRY-F dated 27-10-197s.

%i.e'l'be Committee note with satisfaction that on being pointed
out, Minhtr{ have amended the Rules so as to provide for reasons
to be recorded in writing in cases where allotment is cancelled from

a date prior to the of one month after the dismissal or removal
from service dnm.
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(B)

86. S.R. 317-AL-18(1) and (2) of the above Rules provided that if an
allottee contravened the rules, his allotment would be cancelled or he might be
charged the licence fee at the enhanced rate.

87. It was felt that before taking action under above rules, the person con-
cerned should be given an opportunity of being heard.

88. The Ministry of Agriculture (Department of Agriculture) with whom
the matter was taken up issued the necessary amendment to the rules vide
Notification No. G. 11025/28/74-FRY-F dated 27-10-1975.

89. The Committee note with satisfaction that, on being pointed
out, the Ministry have amended the Rules providing for an opportu=-
nity of being heard to a person before cancelling his allotment or
charging licence fee at enhanced rate for contravening the allotment
Rules.

Xvia

THE MERCHANT SHIPPING (PREVENTION OF POLLU-
TION OF THE SEA BY OIL) RULES, 1974 (G.S.R. 516 OF 1974).

90. Rule 9 of the above Rules states as under :—

“Avoidance of leakage through structural defects—A careful examina-
tion of the ship’s hull shall be carried out at regular intervals, parti-
cularly in way of any fuel oil tanks, for the purpose of detecting
leakages of oil.”

The expression ‘regular intervals’ used in the above Rule was felt to be
vague which might be interpreted differently by different persons.

91. The Ministry of Shipping and Transport (Transport Wing) was re-
questea to state whether they had any objection to indicating in the above Rule
the precise intervals at which an examination of the ship’s hull would be carried
out.

92. In reply, the Ministry of Shipping and Transport (Transport Wing)-
have stated as under : —

“....rule 9  f the Merchant Shipping (Prevention of Pollution of the
Sea by Oil) Rules, 1974, purports to deal with steps to be taken for
avoiding leakage through structural defects. For this purpose,
it appears sufficient to prescribe an interval of not exceeding two-
years between two inspections. Incidentally, this period corres-
ponds with the period specified in the Merchant Shipping (Cargo
Ship Construction and Survey) Rules, 1974, for intervals between
two external inspections of cargo ships including tankers. . . .

In view of the position explained above, Lok Sabha Secretariat is
requested that the Committee on Subdrdinate Legislation may be
apprised of the above position and their decision in the matter
communicated to this Ministry. If the Committee agrees with
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the above views, steps would be taken to amend rule 9 as proposed
in the preceding paragraph.”

93. The Committee note with satisfaction that the Ministry have
:agreed to amend the Rules so as to prescribe an interval not exceeding
two years between two inspections. They desire the Ministry to issue
.the necessary amendment at an early date. .

XX

GIVING OF PARTICULARS OF PREVIOUS PUBLICATION
IN THE PREAMBLE TO ‘ORDERS’

94. During the examination of ‘Orders’ noted in Appendix III, it was
noticed that their preamble did not contain (a) the date on which the draft
Orders were published in the gazette, (b) the date on which the gazette cop ie
were made available to the public; and (c) the last date fixed for the receipt of
public comments thereon.

9s. Attention of the Ministries/Departments concerned was invited to the
following recommendation of the Committee on Subordinate Legislation con-
tained in [para 28 of their First Report (Fourth Lok Sabha) and reiterated in
para 49 of their Fifth Report (Fifth Lok Sabha) :

“It appears that some Ministries are labouring under an apprehension
that the condiuon requiring publication of draft rules for inviting
comments/suggestions from the public thereon is merely a formality
butitisnotso. The Committee feel that it would defeat the very
object underlying the condition of publication of draft rules if
adequate opportunities are not given to the public to go through
the draft rules ana offer their comments. It 1s imperative that the
statutory requirements for previous publication of rules are strictly
followed both in letter and spirit. The Committee, therefore, re-
commend that sufficient time should be given to the public to study
the draft rules and send their comments thereon before the rules
are finalised. To ensure this, Government may perhaps do well
if they issue some standing instructions that the date of the Gazette
in which the draft rules were published and the last date fixed for
receipt of public comments thereon and also the date on which the
Gazette copies containing the draft iules were made available to
thcls public are specifically mentioned in the preamble to the final
rules.”

96. A gist of the replies received from the Ministries/Departments con-
«erned is given in Col. 4 of Appendix III.

97. 'l'he( Comlnltteewl;o:e)’ &bto th:&ﬁsiostriu of hS‘Inipping and
Transport (Traansport 0 ur mmerce have regretted
their lapse in not givi particulars regardi publication
of draft rules in the preamble to the final rules. ¢ Committee
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-also note the reply of the Ministry of Defence that the requisite in-
formation is being given by them since July, 1972. The Committee
desire these Ministries to be careful about such matters in future.

98. The Committee reiterate their earlier recommendations
made in para 28 of their First Report (Fourth Lok Sabhaj, para 49
of their Fifth Report (Fifth Lok Sabha) and para 33 of their Eighth
Report (Fifth Lok Sabha) that adequate opportuanity should be given
to the public to go through the draft rules and offer their comments.
‘To ensure this, the particulars about (i) the date of the Gazette in
which the draft rules were published ; (ii) the date on which the
Gazette Copies containing the draft rules were made available to
the public; and (iii) the last date fixed for receipt of public comments
thereon, should invariably be given in tbe preamble to the final rules/

bye-laws.

99. The Committee also desire the Ministries/Departments to
allow, to be on the safe side, 45 days instead of 30 days as at present
from the date of publication of Gazette for inviting comments/objec-
‘tions from the public as generally there is a time-lag between the date
of publication of a Gazette and the date on which its copies are made
available to the public.

XX

ACTION TAKEN BY GOVERNMENT ON THE RECOMMEN-
DATIONS MADE BY, AND ASSURANCES GIVEN TO, THE
"COMMITTEE ON SUBORDINATE LEGISLATION

100. The Committee note with satisfaction the action taken by
Government on their earlier recommendations as indicated in

Appendix IV.
New DELHI : DR. KAILAS,

The rq4th April, 1976. Chairman,
Committee on Subordinate Legislation.



APPENDIX I
(Vide para 4 of the Report)

Swummary of main recommendasionsjobservations made by the
Committee

Sl. Para ‘ Summary
No. No.

(1) (2) 3

1. 8 The Com ictee are not satisfied with the reply of the Ministry-
of Home Affairs. It is apparent from the reply that the
Ministry is labouring under an impression that publication
of explanatory memorandum in regard to retrospective
operation of rules does away with the necessity of a specific
provision in the Act empowering the Government to give
retrospective effect to the Rules framed thereunder. This
impression of the Ministry is not correct.

The Committee will like to make it clear that the purpose of an
explanatory note is not to provide legal authority for giving
retrospective effect, where it does not exist. The Com-
mittee have made this recommendation to escertain that
retrospective effect is given only in unavoidable circums-
tances and that nobody is adversely affected as a result

9 In para 49 of their Seventh Report (Fourth Lok Sabha), the
Committee had drawn the attention of the Ministry of
Home Affairs to the observation of the Attomey-General
that no subordinate legislation can have any
effct unless the Act under which it is framed nself
empowers suchl ation to be operative retrospectively.
As, acco Ministry of Home Affairs own ad-
mission, the alanes and Allowances of Ministers Act, 1952, .
doanotconfetaspemﬁc er on the Government to

ve retrospective effect to the rules to be framed there-
\mder, the Commmee fecl that retrospective effect to the
Rules in question had been given without due legal autho-
rity.

10 The Committee, therefore, desire the Ministry of Home
Affairs cither to give prospective effect to the Rules or alter-
natively to incorporate a provision in the Act which may
empower the Government to give retrospective effect to the
Rules.
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11 The Committee further desire that the above observations of
the Committee should also be brought to the notice of all
Ministries/Departments so as to make it clear that retros-
pective effect to subordinate legislation cannot be given with-
out an express authorisation therefor in the parent Act, and
that the purpose of dppending an explanatory memorandum
to subordinate legislation is not to provide legel authority
for retrospective effect but to apprise the public of the cir-
cumstances in which retrospective effect has been given.

2 14 The Committee are not satisfied with the reply given by the
Ministry of Industry and Civil Supplies (Department of
Civil Supplies and Cooperatior? that beyond laying down the
broad principles in sub-rules (2) and (3) of Rule 9 of the
National Cooperative Development Corporation Rules,
1975 for determining the salary and allowances of the Mana-
ging Director, it is neither practicable nor advisable to
incorporate in the Rules the precise terms about the actual
pay scales, allowances, pension, etc., as these would neces-
sarily vary according to the status, experience and seniority
of the person holding the post. The Committee note in
this connection that the broad principles contained in Rule
9 thid pertain only to such matters as leave, leave salary,
gratuity etc. and not the scale of pay and other conditions
of service. Section 22(2)(e) of the National Cooperative
Development Corporation Act, 1962 envisages framing of
Rules to govern the conditions of Service and the scale of
pay of the Managing Director. The Rules, however, leave
it to the Central Government to fix any salary in their dis-
cretion. In view of the express provision of the Act, this
amounts to unauthorised delegation of powers.

15 The Committee feel that in case the Ministry experience any
difficulty in specifying the salary of the Managing Director
in the rules, they should get the power to fix the salary
through an amendment of the Act. The Committee desire
the Ministry either to amend the Rules so as to specify
the salary therein or get the Act amended suitably.

3 18 The Committee note that the Ministry of Finance (Department
of Economic Affairs) have regretted their mistake in not
indicating in the short title the denomination and metallic
composition o¢ the coins covered by the Irdian Coinage Rules,
1974 (S.0. 2231 of 1974) . "They have also assured that the
notiffcations to be published in future wuld contain a refer-
ence to the coins in the short title. The Committee trust that
the Ministry will take care to keep their assurance to the
Committee.

20 The Committee note the circumstances in which retrospective
effect had been given to the Indian‘Coinage Rules, 19‘74. They
also note the assurance given by the Ministry of Finance
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(Department of Economic Affairs) that to obviate recur*
rence of such cases in future, they would publish the Gazette
Notifications before the date on which they become effective
or otherwise the notification would be published in the
Gazette Extraordirary. However, in view of the legal
position: that no subordinate legislation can have retrospective
effect without a specific authority for it in the parent Act, the
retrospective effect in this case, albeit unintended, was
without due authority of law. The Committee, therefore,
desire that to regularise the retrospective effect already
given in this case, the Ministry should either amend the
Indian Coinage Act s0 a3  to incorporate a provision therein
empowering the Government to give retrospective
effect 10 the Rules made thereunder or give effect to the
rules in question from the date of their publication in the
Official Gazette.

34 The Committee are not satisfied with the reply

27

3l

given by the Ministry of Works and Housing for rot
1ssuing fiesh notice for a meeting adjourned under Rule 3(6)
or 6(5) of the Central Board for the Prevention and Control
of Water Pollution (Procedure for transaction of Business)
Rules, 1975. They feel that a fresh notice is necessary to
er able the absentee members to attend the meeting at which
the business of the adjourned meeting is proposed to be
transacted.  The Ministry have admitied in their reply that
a fresh notice should be given if there is a sufficient time gap
between the meeting and the -adjourned date. The
Committee desire the Ministry to amend Rules 3(6) and 6(5)
ibid to provide for a fresh notice in cases where the meeting
is adjourned from one day to another. In case, however,
meetin‘g is adjourned from day to day, provision should be
made for fresh notice to the local members either on tele-
phore or through special messenger.

The Committee are not convinced by the reply given by the

Ministry of Works and Housirg. They feel thar a provi-
sion seeking to protect the proceedings of a meeting for
which procedure regarding notice has not been followed
should more appropriately be incorporated in the Act
and not in Subordinate Legislation. The Committee
desire the Ministry to delete Rule 3(7».

The Committee are not convinced by the reply of the
Ministry of Petroleum arnd Chemicals that the Chairman,
being a very responsible person, would take the earliest
possible steps to have his decision ratified by the appropriate
forvm. ‘Lhe Committee feel that there should be no diffi-
culty in fixing a time-limit within which the decision of the
Chairman should be got ratified by the Committee or th

~
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Board. In case the Ministry feel that it is not possible
to do so, it should at least be provided in the Rules that the
decision of the Chairman would bLe ratified at the next
sittirg of the Committee or the Loard. The Committee
desire the Ministry to amend the Oil {ndustry (Develop-
ment: Rule. 1y~5 acc-rdingly at an early dste,

6 The Committee are not satisfied with the reply of the Depart-

ment of Culture. The Committee feel that section 2(2) of
the Victoria Memorial Act, 1903 which empowers the trus-
tees 1o do all acts necessary for ¢ ses of the Act makes too
wide a delegation. They desire tﬁat to avoid any ambiguity,
the limits of delegation should be well defined in an Act
and the authority for important matters envisaged tobe regula-
ted through rules should clearly flow from, and not be implied
from its provisions. The Committee will like the De-
partment of Culture to beer this in mind in future. They will
also like the Ministry ¢f law, Justice and Company Affairs
(Legislative Department) to bring the above observations of
the Committee to the notice of all the Ministries/Depart-
ments of Government of India.

40 The Committee are not convinced by the reply of the Depart-

ment of Culture that the power to make Rule 19 of the
Victoria Memorial Rules providing for tickets for admission
to the Museum is derived from Section 5(2) (d) of the Victoria
Memorial Act. They observe that section 5 (2) (d) only empo-
wers the Central Government to make rules for providing
the conditions under which the public shall have access to
the Museum. In the opinion of the Committee, imposition
of ticket is not merely a condition for entry into the Museum
but a sort of a fee involving financial burden. Such a financial-
burden should be specifically authorised by the Act. The
Committee desire the Department to amend the Act so as
toincorporate a specific provision therein empowering the
Government to impose ticket for entry into the Museum.

44 The Committee note from the statement forwarded by the

Ministry of Shipping and Transport (Transport Wing) that
reasons for granting exemption from the provisions of the
Merchant Shippingz (Crew Accommodation) Rules were recor-
ded in the office records. In view of this, the Committee feel
that the Ministry should have no difficulty in giving statutory
shape to the existing procedure by making a provision in the
Rules. The Committee desire the Ministry to amend the
Rules accordingly at an early date.

48 Intheir previous Reports, the Committee have repeatedly

emphasised the need for citation of precise statutory authority
in the preamble to rules. The idea underlying the above
recommendation is to enable one to know wh the rules
have been made under due legal authority and within the




(1)

23

(2

(3)

A1

o ——

limits laid down in the parent law. The words “and of all
other powers enabling him in thisbehalf™ used in the preamble
to Rules as in the case of the Civil Service (Second Amendment)
Regulations, 1974 keep a person aguessing as to what
“other poweers” are. ‘

49 According to the Ministry of Law, Justice and Company Affairs

(Legislative Department), the expressibn ‘all other powers’
in this case refers to section 21 of the General Clauses Act.
If so, the Commirtee feel that this Section should have been
cited inthe preamble instead of the words “and all other
powers’’. The Committee are not convinced by the argument
of the Ministry that it would not be elegant to make an ex-
press reference to this section as it isip the nature of a rule of
construction,

50 The Committee have come across a number of cases in which

the expression “and all other powers enabling him in
this behalf” has been used in the preamble to rules. The
Committee will like the Ministry of Law, Justice and
Company Affairs to issue necessary instructions to all Minist-
ries/Departments to cite precise statutory authority in the
preamble to rules, and avoid using expressions of the above
nature which may keep the ?ublic aguessing as to what ‘other
powers’ are. The Ministry of Law should also see at the vett-
ing stage that precise legal authority is invariably cited in
the preamble to rules. :

$4 The Committee note that important information under the

58

Central Excise (Seventh Amendment) Rules, 1974 is invari-
ably being sent by the Mjnistry of Finance (Deptt. of Revenue
and Insurance) under registered cover ‘Acknowledgement
Due.’ In view of this, the Committee feel the Ministry should
have no difficulty in making a statutory provision for the
same by amending the relevant rules. The Committee desire
the Ministry to amend the Rules accordingly at an early date,

The Committee note with satisfaction the assurance given by

the Ministry of Finance (Department of Revenue ard Insu-
rance) that as far as possible, relaxation under the Central
Excise (Third Amendment) Rules, 1975 would be graated only
te a class of assessees, and that the power to grart relaxation
to individual assgssees would be used only in very genuine
and deserving cases where such a relaxation is warranted in
public interest. The Committee desire that even in such
cases of relaxation to indivicual assessees, the Ministry
should, besides issuing Trade Notices through trade assc-
ciations, also publish the Orders in the Gazette so that they
come to the notice of the general public and persons similarly
placed might have the benefit of such relaxations. The
Committee desire the Ministry to make necessary amendment
i&a the Rules to provide for publication of relaxations in the

ette.
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12 62 The Committee note with satisfaction that, on being pointed
out, the Ministry of Railways (Railway Board) have agreed
to amend the Railway Prctection Force (Supervisor Officers)
Recruitment Rules, 1974 so as to incorporate therein
the scale of pay for the post of Inspector-General, Railway
Protection Force. The Committee desire the Ministry to
issue the amendment at an early da‘e.

65 The Committee note with satisfaction that on being pcinted
out, the Ministry of Railways (Railway Board) have agreed
to amend the above mentioned Rules so as to specifically
mention the Union Public Service Commission (Exemption
from Consultation) Regulations in column 13 of the Sche-
dule. The Committee desire the Ministry to amend the
Schedule at an early date.

A3 69 The Committee note with satisfaction that the Ministry of
Shipping -and Transport (Transport Wing) have agreed to
amend Rule 8 of the (i) The Board of Trustecs of the Port
of Bombay (Procedure at Board Meetings) Rules, 1975;
Ji) The Board of Trustees of the Port of Calcutta (Pro-
cedure at Board Meetings) Rules, 1975; and (iii) The Board
of Trustees of the Port of Madras (Procedure at Board
Meetings) Rules, 1975 so as to provide for intimation of
the date of adjournment of a meeting to absentee members
in cases where the President announced at the meeting
itself the date to which the meeting was adjourned. The
Committee desire the Ministry to issue the necessary amend-
ments at an early date.

14 73 The Committee note with satisfaction that the Ministry of
Steel and Mines (Department of Mines) have agreed to
specify in the Mineral Concession (Third Amendment)
Rules, 1974 the time-limit within which the money not
expended would be refunded to the lessee. The Com-
mittee desire the Ministry to issue the necessary amend-
ment at an early date.

15 77 The Committee note that the power to grant exemption from
the provisions of the Paper (Conservation and Regulation
of Use) Amendment Order, 1974 has been withdrawn
vide S.0. No. 458(E). The Committee desire that in case
an exemption provision is incorporated in future, it should
also previde for reasons to be recorded in writing before
grant of exemption.

16 81 The Committee note that the oil sybsidy which was payable
under the Cement Comtrol (Fifth Amendment) Order,
1974 to producers using furnace oil for the production of

271 LS3
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cement has been discontinued. They are, however, ncx
convinced by the reply given by the Ministry of Industry
and Civil Supplies that the conditions subject to which the
subsidy was allowed were conveyed to the producers through
letters addressed to them. The Committee desire that in
case such an order is issued in future, the conditions for
grant of subsidy should be mentioned in the ‘Order’ itself
80 as to obviate any scope for discriminatory treatment
between producers similarly placed.

89 The Committee note with satisfaction that on being pointed

out-the Ministry of Agriculture and Irrigation (Department
of Agriculture) have amended the Alloument of Govern-
mient Residences in the Forest Research Institute and Col-
leges, Dehra Dun, Forest Research Laboratory, Bangalore,
Southern Forest Rangers Colleges and Forest Research
Centre, Coimbatore (Pool Accommodation for Gazetted
and non-Gazetted Government Servants) Rules, 1974 pro-
viding for an opportunity of being heard to a person before
cancelling his allotment or charging licence fee at enhanced
rate for contravening the allotment Rules.

93 The Committee note with satisfaction that the Ministry of

Shipping and Transport (Transport Wirng) have agiced to
amend the Merchant Shipping (Prevention of Pollution of
the Sea by oil) Rules, 1974 so as to prescribe an interval
not exceeding two years between two inspections.  They
desire the Ministry to issue the necessary amendment at
an early date.

97 The Committee note that the Ministries cf Shipping and

Transport (Transport Wing), Latour and Commerce have
regretted their la in not giving particulais r1egeiCirg
blication of draft rules in the preamble to the final rules.
he Committee also note the reply of the Ministry of Defence
that the requisite ivformationers being given by them since
July, 1972. The Ccmmittee desire these Ministries to be
careful about such maters in future.

98 The Committee reiterate their earlier recommendations made

in para 28 of their First Report (Fourth Lok Sabha), para
g? of their Fifth Report (Fifth Lok Sabha) and para 33

their Eighth Report (Fifth Lck Sabha) that adequate
opportunity should be given to the public to go through the
draft rules and offer their comments. To ensure this, the
particulars about (i) *he date of the Gazette in which the
draft rules were published; (ii) the date on which the Gazette
copies containing the draft rules were made available to
the public; and aiii) the last date fixed for receipt of public
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comments thereon, should invanably be given in the prea-
mble to the final rules/bye-laws.

99 The Committee also desire the Ministries/Departments to
allow, to be on the sate side, 45 days instead of 30 days
as at present frcm the date of publication of Gazette fcr
inviting ccmments/objections frcm the public as generally
there is a time-lag between tte date of publication of a
Gazette and the date on which its copies are made available

to the public.

20 100 The Committee note with satisfaction the acticn takg:n by
Qovemment on their earlier recommendations as indicatec
in Appendix IV.
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APPENDIX III
(Vide Para 94 of the Report)

Lisi of “Orders’ in which particulars about previous publications of draft ‘orders’

were not indicated

S. Name and number Ministry Gist of reply
No. of Order concerned
¢9) (2 3) (4)
o
The Varanasi Cantonment The matter regard-

(Rickshaw Control of fare |

and lice nce) Amdt. Bye-
laws, 1970 (S.R.O.139 dt.
10-4-1971)

Levy of Octroi on Goods |

and Animals
within the limits of
Ferozpur Cantonment
Bye-laws, 1971 (S.R. O.
133 dt.3-4-1971)

The Chakrata Cantonment
(House Tax) Amdt.
Bye-laws, 1970 (S. R. O,
135 dt.3-4-1971)

brought

The Morar Cantonment
(Erection or Re-erec-
tion of Buildings) Amdt.
Bye-Laws, 1970 (S.R. O.
137 dt. 3-4-1971).

The Jullundur Cantonment
(Regulation and Control)
of use of Loud Speakers
Bye-laws, 1970 (S.R.O.
136 dt. 3-4-1971)

6 __The Bombay Chipping &

Painting Works (Regula-
tion of Employment)
Amdt.
(S.0. 869 dt.20-2-1971)

Scheme, 1971 J

Defence

ing mentioning of
date of publi-
tion of a notifica-
tion and last date
fixed therefor in the
preamble to the final
bye-laws came to the
notice of this Mini-
stry in October, 1971.
In  July, 1972 all
Cantonments Boards
were asked to give
requisite  informa-
tion in the Orders.
The bye- laws
under reference
were published
before 1972, there-
fore revised prea-
mble could not be
given.

39



(ry (2) @3) (4)

7. Madras Dock Workers
(Regulation of Employ-
ment) Amdt. Scheme,
1971 (S. O. 870 dt. 20-2- -
1971).

8. Bombay Dock Workers |
(Regulation of Employ-
ment) Amdt. Scheme,
1971 (S. O. 871 dt. 20-2-

1971)

9. The Visakhapatnam Dock
Workers (Regulation of
Employment) Amdt.
Scheme, 1971 (S.0. 874
dt. 20-2-71)

yo. The Marmugao Dock f
Workers ( Regulation of %Shipping and  Mistake regretted.
Employment) Amdt. Transport .
Scheme, 1971 (S.0. 875 | (Transport
dt. 20-2-71) Wing)

11. The Cochin Dock Workers
(Regylation of Employ-
ment) Amdt. Scheme,
1971 (S.O. 876 dt 20-2-
7

12. The Kandla Dock Workers

(Regulation of Employ-
ment) Amdt. Scheme,
1971 (S. O. 878 dt 20-2-

71)

13. The Bombay Dock Work-

ers(Regulmon of Emp-
oyment) Amdt. Schem
1971 (S.0. 2616 dt.

10-7-71).
14. The Bombay Chlpgu‘ :
eculm :g Employ-
Amdr. Scheme,

1971 (S 0. 36!7 dt. 10-7-
71) J
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()

(2)

3) @

1s.

16.

17.

18.

19.

0.

21.

‘T'he Madras Dock Workers )

(Regulation of Employ-
ment) Amdt. Scheme,
1971 (S.0 2618 dt. 10-7-

71)

The Cochin Dock Workers
(Regulation of Employ-
ment) Amdt. Scheme,
19)71 (S.0. 2619 dt. 10-7
71

The Mormugdo Dock
Workers (Regulation of
Employment) Amdt.
Scheme, 1971 (S. O. 2620
dt.ro-7-71)

The Madras Unregistered
Dock Workers (Regu-
lation of Employment)
Admt. Scheme, 1971
(S. 0. 2621 dt. 10-7-71)

The Visakhapatnam Dock

- Workers (Regulation of

Employment) Amdt.
Scheme, 1971 (S. O.
2712 dt. 17-7-71)

The Kandla Dock Workers
(Regulation of Employ-
ment) Amdt. Scheme,
1971 (S. O. 2713 dt 17-7-
71)

The Bombay Unregistered
Dock Workers (Regula-
tion of Employment)
Amdt. Scheme, 1971 (S.O.
2714 dt. 17-7-71)

The Visakhapatnam Un-
registered Dock Workers
(Regulation of Employ-
ment Amdt. Scheme, 1971)
(8.0. 2715 dt. 17-7-71).

23. [he Kandla Dock Workers

(Regulation of Employ-
ment) Amdt. Schenre,
1971 (S.0. 2716 dt.

17-7-71) J

>Shipping and  Mistake regretted
| Transport

(Transport

Wing)




(1

@ €))

@

25.

26.

27.

The Bombay Unregistered
Dock Workers (Regula-
tion of Employment)
Amdt, Scheme, 1971 (S.0.
872 dt. 20-2-71),

The Madras Unregistered
Dock Workers (Regula-
tion of Employment)
Amdt. Scheme, 1971
(S.0. 873 dt. 20-2-71).

The Kandla Unregistered »Shipping and
Dock Workers (Regula- | Transport
tion of Employment) | (Transport
Amdt. Scheme, 1971 Wing)

(S.0. 877dt. 20-2-71)

The Visakhapatnam Un-
registered Dock Workers
(Regulation of Employ-
ment) Amdt. Scheme,
1971 (8.0. 879 dr.
20-2-71)

28. The Industrial Employment Labour

29.

30.

3I.

(Standing Orders) Central
(Amdt.) Rules, 1970
(G.S.R. 732 dt. 22-5-71).

The Delhi Motor Vehicles )
(2nd Amdt.) Rules, 1972
(F. 3(28)/72-Tpt. dt. 1-1-

73).
>Shipping and
The Delhi Motor Vehicles | Transport
(6th Amdt.) Rules, 1972 | (Transport
(F. 3(8;));’72-Tpt. dated Wing)
2-1-73). J

The Textile Committee Commerce
(Amdt.) Rules, 1973
(G.S.R. 629 dt. 16-6-73).

33. TheTextileCommittee(2nd Commerce

Amdt.) Rules, 1973
(G-S.R. 244 of 1974).

Mistake regretted.

Omission was due to
inadvertence and
lapse regretted.

Noted for compliance
in future.

Apologised for the
lapse.

Omission was due to
oversight and
deeply regretted.
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APPENDIX V e
LXXVII
MINUTES OF THE SEVENTY-SEVENTH SITTING OF THE
COMMITTEE ON SUBORDINATE LEGISLATION

(FIFTH LOK SABHA)
(1974-75)

The Committee met on Friday, the 16th May, 1975 front 15.00 to
16.00 hours.
PRESENT
Dr. Kailas—Chairman
MEMBERS
. Shrimati Premalabai Dajisaheb Chavan
. Shri Md. Jamilur\rahman
. Shri Dinesh Joarder
. Shri Kamala Prasad
. Shri Paokai Haokip
Shri M. S. Sanjeevi Rao
. Shri Tayyab Hussain
SECRETARIAT
Shri Y. Sahai—Chief Legislative Committee Officer.

2. The Committee examined in detai] certain ‘Orders’ (vide
Annexure) laid on the Table of Lok Sabha during the Thirteentb
Session (Fifth Lok Sabha).

3. The Committee desired that comments of the Ministries|Depart-
ments concerned might be obtained in respect of the following
‘Orders’ on points shown against them:—

OO U WN

S. No. Short title and No. of ‘Order’ Points on which comments
to be invited
(1) () (3)
1. TheCentral Excise(3rd Amdt.)Rules, (f) Proviso to sub-rule (3) o
1975 (G.S.R. 14-E of 1975). Rules 224 :—

(@) The words ‘assessee or’
may be omitted, so that the
benefit of exemption is avail-
able to classes of assesses
as contradistinguished from
individuai assesses.

(b) Whether the general or
specialorder is published in
the Gazette for general
information ?

(11') » » *
*Omitted portions of the Minutes are not coverad by this Report.
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@) (2) (3

2. The Ministers’ (Allowance, Medical Reasons for giving retrospective
Treatment and other Privileges)  effect w.e.f. 10-10-74 without
2nd Amdt. Rules, 1974. (G.S.R.  an express authorisation in
693-E of 1974). the parent Act.

3. L L] . * *

4. The Merchant Shipping (Crew (i) Provisos to Rules 5(2), 12(3)
Accommodation) Amdt. Rules, and (4) , 16(f), 21(7), 23(4),
1974 (G.S.R. 1390 of 1974). 31(7) and 38(2)(15) :—

(a) What are the considerations
for empowering the Central
Government to grant exemp-
tions uader the above pro-
visos.

(b) In case Government feel
that the above exemption
provisions are  absolutely
necessary the reasons for
exemption should be re-
corded in writing.

§. The Mineral Concession (3rd Amdt.) (1) * * .
Rule;, 1974 (G.S.R. 1332 of
1974).

(i) Timelimit within whichthe
unexpended deposit amount
should be refunded to the
lessee should be specified in

’ the rules,

6. The Paper (Conservation and Regu- Clause s(1) : Reasons should
lation of Use) Amdt. Order, 1974 be recorded in writing for
(S.0. 742-E of 1974). giving exemption for printing

of diaries from the operation
of this provisions.

7. The Paper (Control of Production) . . .
Amd;. Order, 1974 (S.0. 172 of
1974).

*Omitted portions of the Minutes are not covered by this Report.
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(1) () (3)

8. The Central Board for the Prevention (i) Rules 3(6) and 6(5)l
and Control of Water Pollution
(Procedure for Transaction of Reasons for not :ssmng a fresh

Business) Rules, 1975. notice for an adjourned meet-
(G.S.R. 3-E of 1975). ihg. In particular, the
Ministry may indicate how in

the absence of such a notice,

(17) Rule 3(7) :

The wording of this sub-clause
appears to bar the jurisdic
tion of Courts. This should
cither be deleted from
the rules or it should be in-
corporated in the Act itself,

9. (1) The Board of Trustees of the )
Port of Bombay (Procedure at
Board Meetings) Rules, 1975
(G.S.R. 27-E of 1975).

Rule 8 :

(%) The Board of Trustees of the

Port of Calcutta (Procedure at | The procedure for informing

Board Meetings) Rules, 1975. Sthe absentee member about

(G.S.R. 30-E otz 1975). the adjourned meeting should
be laid down in the rules,

(1z1) The Board of Trustees of the
Port of Madras (Procedure at
Board Meetings Rules, 1975.

(G.S.R. 33-E of 1975). J
10. * * L] * *
II. » » * * T e

The Committee then adjourned to meet again on the 17¢th May, 1975 at 10 * 30
hours.

——

*Omitted portions of the Minutes are not covered by this Report.



ANNEXURE
(Vide para 2 of the Minutes)
LIST OF ‘ORDERS’

S. No. Title & No. of Order Date of
laying

1. The Central Exdse (Third Amendmem) Ruls, 1975
(G.S.R. 14-E dated 21-1-75) . . 18-2-75

2. The Ministers’ (Allowancee, Medical Treatment and other
Privileges) Second Amendment Rules, 1974 (GSR
693-E dated 23-12-74) . . 19-2-75

3. ThelInterest-tax Rules, 1974 (S.0. 740-E dated 30-12-74). 19-2-75

4. The Merchant Shipping (Crew Accommodation) Amend-

ment Rules, 1974 (G.S.R. 1390 dated 28-12-74) .  20-2-75
9. The Mineral Concession (Third Amendmcnt) Rulw, 1974

(G.S.R. 1332 dated 14-12-74) . . 20-2-75
6. The Fruit Products (Second Amendment) Order, 1974

(S.0. 741-E dated 27-12-74) . . 24-2-76
7. The Cost Accounting Records (Infant Milk Foods) Rula,

1974 (G.S.R. 701-E dated 27-12-74) . . 2§-2-75

8. The All India Services (Death-cum-Retirement Benefits)
Amendment Rules, 1975 (G.S.R. 17-E dated 24-1-75) .  26-2-75

9. The Paper (Conservation and Regulation of Use) Amend-

ment Order, 1974 (S.0. 742-E dated 31-12-74) . 26-2-75
10. ThePaper (Control of Production) Amendment Order, 1974
(S.0. 192 dated 18-1-75) . . 26-2-75

11. ‘TheCentral Board for the Prevention and Control of Water
Pollution (Procedure for Transaction of Business) Rules,

197 (G.S.R. 3-E dated 10-1-7%) . . . 3-3-75
12, The All India Services (Leave Travel Concmon) Rules,
1975 (G.S.R. 225 dated 22-2-75). . . 5- 3-7§

13. The Board of Trustees of the Port of Bombay (Procedure
at Board Meeungs) Rula, 1975 (G SR. z7-E dated
1-3-1975) 6- 'S

76
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() €) 3

14. The Port of Bombay (Payment of Fees and Allowances to
Trustees) Rules, 1975 (G.S.R. 28-E datad 1-2-75) . 6-3-75

15. The Port of Calcutta (Procedure at Board Meetmgs) Rules,
1975 (G.S.R. 30-E dated 1-2-75) . 6-3-75

16. The Board of Trustees of the Port of Calcutta (Payment of
Fees and Allowances to Trustea) Rulw, 1975 (G S.R.
31-E dated 1-2-75) 6-3-75

17. The Board of Trustzes of the Port of Madras (Procedure at
Board Meetings) Rules, 1975 (G.S.R. 33-E dated 1-2-75)  6-3-75

18. The Board of Trustees of the Port of Madras (Payment of
Fees and Allowances to Trustees) Rulw, 1975 (G S. R
34-E dated 1-2-75) . 6-3-75

19. The Reserve Bank of India Employees’ Gratuity and
Superannuation Fund Regulations, 1975 . 7-3-75

20. The Delhi Municipal Corporation (Election of Council-
lors) (Amendment) Rules, 1975 (Nouﬁcatxon No. F. 2(30)/73
LSG dated 11-2-79) . . 13-3-75




LXvIl

MINUTES OF THE SEVENTY-EIGHTH SITTING OF THE
COMMITTEE ON THE SUBORDINATE LEGISLATION
(FIFTH LOK SABHA) (1974475)

The Committee met on Saturday, the 17th May, 1975 from 10.30 to
11.30 hours. '

PRESENT

Dr. Kailas—Chairman
MeMBERS

2, Shrimati Premalabai Dajisaheb Chavan
Shri Khemchandbhai Chavda

Shri Md. Jamilurrahman

. Shri Dinesh Joardar

Shri Kamala Prasad

Shri Mohan Swarup

Shri Paokai Haokip

Shri M. S. Sanjeevi Rao

. Shri Tayyab Hussain

SECRETARIAT
Shri Y. Sahai—Chief Legislative Committee officer.

2. The Committee examined in detail eight ‘Orders’ (vide An-
nexure) laid on the Table of Lok Sabha during the Thirteenth Ses-
sion (Fifth Lok Sabha).

3. The Committee desired that comments of the Ministries/
Departments concerned might be obtained in respect of the follow-
ing ‘Orders’ on points shown against them:—

PNk

Pt
(=3

S. No. Short title and No. of ‘Order’ Points on which comments
to be invited
(1) (a) (3)
1. [] | ] L ]
a. L] [ ]
3. Oil Industry (Development) Rules, 1975 (s . . .
(G.S.R. 160-E of 1975) . () Rule 28(9) A time-

limit within which the
decisions taken by the
Chairman should be got
ratified by the Board or
the Committee may be
laid down in the rules.

*Omitted portions of the Minutes are not covered by this Report.
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(» (2) @3)
4‘ ] ] ®
5. . [ ] »

6. The National Cooperative Development 'Rule o(1) : It empowers
Corporation Rules, 1975 (GSR 477 of  the Central Government
1975). to fix salary and allow-

ances of the Managing
Director, whereas under
the parent Act these are
required to be prescribed
by Rules.

The Committee then adjourned.

*Omitted portions of the Minutes are not covered by this Report.



ANNEXURE
(Vide para 2 Of the Minutes)
LIST OF *ORDERS’

8. No. Name of Order Date of
laying

The Water (Prevention and Control of Pollution) Rules,

-
.

1975 (G.S:R. s8-E dated 27-2-75) 7-3-75
2. The Companies (Acceptance of Deposns) Rules, 1975
(GSR 43-E dt. 3-2-75) . . 21-3-7§
3. 'The Companies (Declaration of Beneficial Interest in
Shares) Rules, 1975 (GSR 53 -E dated 20-2-75) . 21-3-75
The Companies (Secretary s Quahﬁcmons) Rules, 1975
(GSR 144-E dt. 7-3-75). . 21-3-75
s. The Oil Industry (Developmem) Ruleo, 1975 (GSR 160-]-:
dated 25-3-79) . 9-4-75
6. The Textile Committee (Cess) Rules, 1975 (GSR 172-!
dated 31-3-7%) . 18-4-75
9. The Foreign Exchange Regulation (Publication of Namu)
Rules, 1975 (GSR 417dated 29-3-75) . 25-4-75

8. The National Cooperative Development Corporauon
R“le) 197§ (GSR 417 dated 13'4'75) . 30-4-75




LXXXVI

MINUTES OF THE EIGHTY-SIXTH SITTING OF m:
COMMITTEE ON SUBORDINATE LEGISLATION (FIFTH .
LOK SABHA)

(x975-76)

The Committee met on Tuesday, the gth - December, 1975 from 15°30
to 16-30 hours. '

PRESENT
Dr. Kailas—Chairman
MEMBERS

. Shri R. N. Barman

. Shrimatj Premalabai Dajisaheb Chavan
. Shri K. Chikkalingaiah

. Shrimati Marjorie Godfrey

Shri Md. Jamilurrahman

Shri Kamala Prasad

. Shri D. K. Panda

. Shri Ram Singh Bhai

. Shri M. S. Sanjeevi Rao

. Shri M. Satyanarayan Rao

. Shri Tayyab Hussain

. Shri Shiv Shankar Prasad Yadav

© XN OWVAE W

-
N =~ O

-
w

SECRETARIAT
Shri Y. Sahai—Chief Legislative Comniteee Officer.

The Committee considered Memoranda Nos. 320 and 337 to 343
on the following subjects -

Sl. Memo No. Subject

No.

® @ @ o
1 320 L 1] (1]

*Omitted portions of the Minuses are not covered by this Report.
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() (2) €)

2" ' 337  Cemral Excise (Seventh Amendment) Rules, 1974
T (G 8. R 336-E of 1974).

3. 338  Cenral Excise (Third Amendment) Rules, 1974 (G.S.R.
14-E of 1975).

- “4. " 339 Giving of particulars of previous publication in the
preamble to ‘Orders’.

$. 340 The Civil Service (Second Amendment) Regulations
1974 (S. O. 1669 of 1974).

6. 341 The Railway Protection Force (Supervisor Officers)
Recruitment Rules, 1974 (G. S. R. 832 of 1974).
w L J L ] ] [ ]

8. 343 The Victorin Memorial (Amendment) Rules, 1973
(G. S. R. 45 of 1974).

(i) ] . L ] L

3. ] [ ] [ ] L ] [ ]
(ii) The Central Bxcise (Seventh Amendment) Rules, 1974 (G.S.R.
336-E of 1974)—(Memorandum No. 337).

4. The Committee considered the above Memorandum and noted
that important information was invari being sent by the Ministry under
registered cover A/D. In view of this the Committee felt that there should
be no difficulty in making a otanno%epmvision for it by ing the
vant rules to the desired effect. Committee desired the Mini 0

(iii) The Central Bxcise (Third Amendment) Rules, 1975 (G.S.R
14-B of 1975)—(Memorandum No. 338).

s. The Committee considered the sbove Memorandum and noted

assurance of Ministry of Finance (Department of Revenue and In-
m)tlntufum: possible, relaxstion would be granted only to a class

cases of relaxation to-individual assessees, the Ministry should,
besides issuing Trade Notices through Associations, publish the orders in
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the Gazette also so that they come to the notice of the general public and
persons similarly placed might have the benefit of the relaxation.

(iv) Giving of particulars of previous publication in the preamble
to ‘Orders’—(Memorandum No. 339).

6. The Committee considered the above Memorandum and noted that
the Ministries of Shipping and Transport (Transport Wing), Labour and
Commerce had regretted their lapse in not giving particulars regarding
publication of draft Rules in the preamble to the final Rules. The Com-
mittee also noted the reply of the Ministry of Defence that the requisite
information was being given by them since July 1972. The Committee
reiterated their earlier recommendations made in para 28 of their First Re-
port (Fourth Lok Sabha), para 49 of their Fifth Report (Fifth Lok Sabha)
and para 33 of Eightb Report (Fifth Lok Sabha) respectively that adequate
opportunity shouvla be given to the public to go through the draft rules and
offer their comments. To ensure the particulars about (i) the date of the
Gazette in which the draft rules were published; (ii) the date on which the
Gazette copies containing the draft rules were made evailable to the pub-
lic; and (iii) the last date fixed for receipt of public comments thereon,
should be specifically mentioned in the preamble to the final rules/bye laws.

7. The Committee also desired the Ministries/Departments to allow,
to be on the safe side, 45 days instead of 30 days as at present from the date
of publication of the Gazette for invitation of comments/objections from the
public as generally there was a time lag between the date of publication of
a Gazette and the date on which its copies were made available to the public,

(v) The Civil Service (Second Amendment) Regulations, 1974
(S. 0. 1669 of 1974)—(Memorandum No. 340).

8. The Committee considered the above Memorandum and noted
the reply of the Ministry-of Law that the expression “and of all other powers
enabling him in this behalf” referred to Section 21 of the General Clauses
Act. They were, however, not satisfied with the explanation that it would
not be elegant to make an express reference to this Section as it was in the
nature of a rule of construction. The Committee aesired the Ministry of
Law to see at the vetting stage that precise statutory authority was cited in
the preamble to rules to enabjg one to know whether the rules had due legal
backirg and did not go beyond the scopé of rule making power. The
Committee further desired them to issue necessary instructions in this re-

d to all Ministries/Departments so that such mistakes did not recur
in future.

(vi) The Railway Protection Force (Supervisory Officers)
Recruitment Rules, 1974 (G. S. R. 832 of 1974)—Memo-
randum No. 341).

(A)

9. The Committee considered the above Memorandum and noted
with satisfaction that on being pointed out, the Ministry of Railways
(Reilway Board) had agreed to amend the Rules so as to incorporate the scole
of pay for the post of I. G./R. P. F. in the Recruitment Rules for Railway

Protection Force. N
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(B)

10. The Committee noted with satisfaction that on being pointed
out, the Ministry of Railways (Railway Board) had agreed to amerd the
Rules s0 as to specifically mention the U. P. S. C. (Exemption from Consul-
tation) Regulations in column 13 of the Schedule.

(Vii) - * - .
11. L ] L J s *

of tractors in term of clause 10 (1) on various grounds like lack ot adequate
agricultural land, financial difficulties, aaughters’ marriage etc. The Com-
mittoe felt that with a view to prevent the misuse of the provisions of the
clause, a tractor should be resold to the Agency through which it had been

chased, for being allotted to persons in the waiting list. The price to
g:r obtained on re-sale should also not exceed the original price after allowing
for wear and tear of the tractor. The Committee desired that comments of
the Ministry might be obtained on this point before the matter was consi-
dered further. The Ministry might also be asked about the existing pro-
cedure regarding sale and allotment of tractors and the agencies through which
it was done.

(viii) The Victoria Memorial (Amendment) Rules, 1973 (G. S. R.
43 of 1974)—(Memorandum No. 343).

13. The Committee considered the above Memorandum and wer€
not satisfied with the reply of the Department of Culture that power t0
frame Rules 15 (b) ana 16 of the above Rules was derived from sub-sections
(2) and (7) of Section 2 and Section 3 and 4 of the Victoria Memorial Act,
1903. The Commirtee felt that Section 2 (2) which empowered the trus-
rees 10 do all acts necessary for purposes of the Act made too wide a delega-
tion. The Commirtee desired that to avoid any ambiguity the limits of
ddiegation ehould be well defined and the authority for important matters
envisaged to be regulated through rules should clearly flow from the parent
Act. 4

14. ¢ . s L] . »

\B)

15. The Committee were nut convinced with the reply of the Depart-
ment that the power to make rule 19 providing for ticket for admission to
the Museum was derived from Section §(2) (d) of the Act. The Committee
felt thar imposition cf ticket was not merely a condition for entry into the
Museum but was also a sort of a fee involvin; finan ial burden and as such
should be specifically euthorised by the parent Act.

The Committee then adjourned 10 meet qgain on Wednesday,
the 10th December, 1975.

;(_)mitted portioas of the Minutes are not covered by this Report.



LXXX VII

MINUTES OF THE EIGHTY-SEVENTH SITTING OF THE
COMMITTEE ON SUBORDINATE LEGISLATION
(FIFTH LOK SABHA)

(2975-76)

The Committee met on Wednesday, the 1oth December, 1975 from
11-30 to 1230 hours.

PRESENT
Dr. Kailas—Chasrman
MEMBERS
Shri R.N. Barman
Shrimati Premalabai Dajisaheb Chavan
Shri K. Chikkalingaiah
Shrimati Marjorie Godfrey
Shri Md. Jamilurrahaman
Shri Ram Singh Bhai
Shri M..S. Sanjeevi Rao
Shri Tayyab Hussain
Shri Shiv Shankar Prasad Yadav

OV ¥ awv & wWN

-

SECRETARIAT
Shri Y. Sahai—Chief Legislative Committes Officer.

2. The Committee considered Memoranda Nos. 344 to 350 on the
following subjects :

S.No. Memo. No. Subject
® @ 3 -
I 344 (i) The Board of Trustees of the Port of Bombay
(Procedure at Board Mectings) Rules, 1975 (G.S.
R.27-E of 1975).

(ii()P The Board of Trustees of the Port of Calcutta

rocedure at Board Meetings) Rules, 1975 (G.S.R.
30-E of 1975).

(iii) The Board of Trustees of the Port of Madras (Pro-
cedure at Board Meetings) Rules, 1975 (G.S.R.
33-E of 1975).

AN

8s



(1) (2) @3)
2 345  The Mineral Concession (Third Amendment) Rules,
’ 1974 (G.S.R. 1332 of 1974).
6 The Merchant Shipping (Crew Acpommodation) Amend-
3 34 ment Rules, 1974 (G.S.R. 1390 of 1974). )
4 347 (i) The Ministers (Allowances, Medical Treatment and
other Privileges) (Amendment) Rules, 1973 (G.S.R.
228-E of 1973).

(ii) The Ministers (Allowances, Medical Treatment
and other Privileges) (Amendment) Rules, 1974
(G.S.R. 13-E of 1974).

(i) The  Ministers (Allowances, Medical Treat-
ment and other Privileges) (Second Amendment)
Rules, 1974 (G.S.R. 693-E of 1974).

5 348 The Oil Industry (Development) Rules, 1975 (G.S.R.
160-E of 1975). '

6 349 The Central Board for the Prevention and Control of
Water Pollution (Procedure for Transaction of

Business) Rules, 1975 (G.S.R. 3-E of 1975).

The Paper (Conservation and Regulation of Use) Amend-
ment Order, 1974 (S.0. 742-E of 1974).

(i) (1) The Board of Trustees of the Port of Bombay (Procedure at
Board Meetings) Rules, 1975 (G.S.R. 27-E of 1975).
(2) The Board of Trustees of the Port of Calcutta (Procedure at
Board Meetings) Rules, 1975 (G.S.R. 30-E of 1975).

(3) The Board of Trustees of the Port of Madras (Procedure at
Board Meetings) Rules, 1975 (G.S.R. 33-E of 1975). (Memo-
randum No. 344)

. The Committee considered the above Memorandum and noted with
utis(;:ction that on being pointed out, the Ministry of Shipping and Transport
mmponWh\g)hnd:fmdtoamdeule9oftheaboveRulusoasto
provide for intimation the date of adjournment of a meeting to absentee
members in cases where the President announced at the meeting itself the
date to which the meeting was adjourned. The Committee desired the
Ministry to issue the necessary amendment at an early date.

(ii) The Mineral Concession (Third Amendment) Rules 1974
(G.S.R. 1332 of 1974)—(Memorandum No. 345).

4 The Committee considered the above Memorandum and noted
the reply of the Ministry of Steel and Mines (Department of Mines) that the

7 350
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precise authority for levying the charges under Rule 29(2) vested in caluse (i)
of sub-section (2) of Section 13 of the Mines and Minerals (Regulation and
Development) Act, 1957.

5. The Committee further noted that the Ministry had agreed to their
suggestion for fixing a time-limit within which the money not expended
would be refunded to the lessee. The Committee desired the Ministry to
amend the Rules accordingly at an early date.

(iii) The Merchant Shipping (Crew Accommodation) Amendment
Rules, 1974 (G.S.R. 1390 of 1974)—(Memorandum No. 346).

The Committee noted the Ministry’s reply that reasons for granting
exemption from the provisions of the Rules were recorded in office records.
In view of this, the Committee felt that there should be no difficulty in giving
statutory shape to the existing procedure by making a provision in the rules.
The Committee desired the Ministry to amend the rules accordingly at an
early date.

(iv) (1) The Ministers (Allowances, Meaical Treatment and other
privileges) (Amendment) Rules, 1973 (G.S.R. 228-E of 1973)

(2) The Ministers (Allowances, Medical Treatment and other Pri-
vileges) (Amendment) Rules, 1974 (G.S.R. 13-E of 1974).

(3) The Ministers (Allowances, Medical Treatment and other
Privileges) (Second Amendment) Rules, 1974 (G.S.R. 693E of
1974)—(Memorandum No.347).

. The Committee considered the above Memorandum and were not
satisfied with the reply of the Ministry of Home Affairs. It was apparent
from the reply that the Ministry was labouring under the impression that
publication of explanatory memorandum in regard to retrospective operation
of rules did away with the necessity of a specific provision in the Act em-
powering the Government to give retrospective effect to the Rules framed
thereunder. This impression of the Ministry was not corréct. The Com-
mittee decided to draw attention of the Ministry of Home Affairs to para
49 of their Seventh Report (Fourth Lok Sabha) containing the following
observation of the Attorney-General in regard to giving retrospective effect to
rules framed under an Act of Parliament :

“The Legislature may make a law with retrospective effect. A
particular provision of a law made by the legislature may operate
retrospectively if the law expressly or by necessary intendment
so enacts. A law made by the Legislature may further empower
such legislation to be operative retrospecively. Without such a
law no subordinate legislation can have any retrospective effect...”

8. The Committee pointed out that the purpose of an explanatory
note was different. Its publication alongwith the rules had been recommended
by the Committee in order to ensure that retrospective effect was given in
only unavoidable cases and that too when no body was adversely affected
as a result of retrospective effect.



9. The Commitiee decided to recommend to the Ministry of Hame
Aftairs either to give prospective cffect to the rules or alternatively
to incorporate a provision inthe Act empowering the Government to give
retrospective effect to the Rules.

10. The Committee further desired that their above observations should
be brougit to the notice of all Ministries/Departments.

The Oil D Rules, G.S.R. 160-E
) a lw’HIndumy (Dev I:pmmt) es, 1975 (! 1

Aa)

11. . . ]

®

12. The Committee were not convinced with the reply of the Ministry
that the Chairman being a very responsible person, would take the earliest
possible steps to have his decision ratified by the appropriate forum. The
Committee felt that there should be no difficulty in fixing a time limit within
which the decision of the Chairman should be got ratified by the Committee
or the Board. In case there was any insuperable difficulty in fixing a time
limit the Committee felt that it should at least be provided in the Rules that
the decision of the Chairman weuld be ratified at the next sitting of the
Committee or the Board. The Committee decided to recommend to the
Ministry to issue the necessary amendment at an carly date.

(vi) The Central Board for the Prevention and Control of Water
Pollution (Procedure for Transaction of Business) Rules, 1975
(G.S.R. 3-E of 1975)—(Memorandum No. 349).

13. The Commitiee considered the above Memorandum and were no
miiedwiththeirreplyofthehﬂmmyreardmgknlua(&md 6(s)
While the Ministry adml tted that notice of an mecting should

ven if there was sufficient time between the meeting and the
date, this was aot clear from the wording of Rule 3(6), which on the cont-

no fresh notice would be required for an adjourned
meeting. The Committee decided to recommend to the Ministry

*Omited portions of the Minutes are not covered by this Report.
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of Works and Housing to amend the Rules to provide for a fresh notice in
cases where the meeting adjourned to another date. If the meeting adjourned
from day to day which was, however, not a normal feature, provision should
be made for fresh notice to the local members either on telephone or thorugh
special messenger. Similarly in the case of adjourned meetings on account
of lack of quorum, the Committee desired that provision should be made
for issue of fresh notice to absentee members.

11

14. The Committee were not convinced with the reply of the Ministry
in regard to Rule 3(7). The Committee felt that a povision seeking to
protect proceedings of a meeting for which procedure regarding notice
has not been followed should more appropriately be incorporated in the
Act and not through subordinate legislation. The Committee decided
to recommend to the Ministry of Works and Housing to make necessary
amendment in the Rules.

(vii) The Paper (Conservation and Regulation of Use) Amendment
Order, 1974 (S.0. 742-E of 1974)—(Memorandum No. 750).

15. The Committee considered the Memorandum and noted that
Clause 5 of the above Order empowering the Government to grant exemption
had been withdrawn and as such the question of amending the rule, as sugges-
ted by them, did not arise.

The Committee them adjourned to meet again on the 277th December, 197S.



XCI

MINUTES OF THE NINETY-FIRST SITTING OF THE
COMMITTEE ON SUBORDINATE LEGISLATION
(FIFTH LOK SABHA)

(1975-76)

The Committee met on Wednesday, the 24th March, 1976 from 10-1§
to 10.45 hours,

" PRESENT
Dr. Kailas—Chairman
MEMBERS
. Shrimati Premalabai Dajisaheb Chavan
. Shri K. Chikkalingaiah
. Shrimati Marjorie Godfrey
. Shri Ram Singh Bhai

. Shri M.S. Sanjeevi Rao
. Shri Shiv Shankar Prasad Yadav

SECRETARIAT
Shri Y. Sahai—Chief, Legislative Committee Officer

N AW s W N

2. The Committee considered Memoranda Nos. 351 to 360 on the
following subjects.—

S.No. Memo. No. Subject
() (2 (3)
1 351 The Cement Control (Fifth Amendment) Order, 1974
(S.0. 464-E of 1974).
2 352 L] * L L J
3 353 The Indian Coinage Rules, 1974 (S.O. 2231 of 1974).
4 354 The Allogment of Government Residences in the

Forest Research Institute and Colleges, Dehra Dun,
Forest Research Laboratory, Bangalore, Southern
Forest Rangers Colleges and Forest Research Centre,
Coimbatore (Pool accommodation for Gazetted and
Non-Gazetted Government Servants) Rules, 1974
(S.0. 892 of 1974).

*Omitted portions of the Minutet are rot covered by this R:pott.
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o @ (3)

5 355 Merchant Shipping (Prevention of Pollution of the sea
by oil) Rules, 1974 (G.S.R. 516 of 1974).

6 356 * * » *®

7 357 The National Cooperative Development Corporation
Rules, 1975 (G.S.R. 477 of 1975).

8 358 Textiles Committee (Second Amendment) Rules, 1973

(G.S.R. 244 of 1974).
9 359 * * * *
10 360 Action taken by Government on the recommendations

made by, and assurances given to, the Committee
on Subordinate Legislation

(i) The Cement Control (Fifth Amendment) Order, 1974 (S.0.464-E of
1974)—(Memorandum No. 351).

3. The Committee considered the above Memorandum and were not
convinced with the reply of the Ministry of Industry and Civil Supplies that
the conditions subject to which a producer was allowed subsidy for using
furnace oil were conveyed to the producers concerned as well as producers
in general through letters addressed to them. The Committee noted that
the order in question was no longer in force.  They desired that 'in case
such an ‘Order’ was promulgated in future, such conditions should be men-
tioned in the ‘Order’ itself.

(ii) L J - *® L
4. * * * *

(iii) The Indian Coinage Rules, 1974 (S.0. 2231 of 1974)—
(Memorandum No. 353).

(a)

5. The Committee considered the Memorandum and noted that the
Ministry of Finance (Department of Economic Affairs) had regretted their
mistake in not indicating in the short title the denomination and metallic
composition of the coins covered by the notification. They desired the
Ministry to be careful in future in this regard.

(B)

6. The Committee considered the reply of the Ministry and noted the
circumstances under which retrospective effect had been given to the rules.
They also noted the assurance of the Ministry that to obviate recurrence of

*Omitted portions of the Minutes are notTcovered by this Report.
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such cases in future, they weuld publish the Gazette Notifications before the
date on which they became effective or otherwise the notification would be
published in the Gazette Extraordinary. However, in view of the legal
position that no Subordinate Legislation can have retrospective effect wihout
a specific authority for it in the parent Act, the Committee desired the Mini-
stry either to amend the Indian Coinage Act so as to incorporate a provision
therein empowering the Government to give retrospective effect to the rules
made thereunder or to give effect to the rules in question from the date of
their publication in the Official Gazette.

(iv) The Allotment of Government Residences in the Forest
Research Institute and Colleges, Dehra Dun, Forest Research
Laboratory, Bangalore, Southern Forest Rangers Colleges and
Forest Research Cent re, Coimbatore (Pool accommodation for
Gazetted and Non-Gazetted Government Servants) Rules, 1974
(S.0. 892 of 1972)—(Memorandum No. 354)

(A)

7. The Committee considered the above Memorandum and noted
with satisfaction that on being pointed out, the Ministry of Agriculture
(Department of Agriculture) had amended the above Rulesso as to pro-
vide for reasons to be recorded in writing in cases where allotment was can
celled with effect from a date prior to the expisy of one month.

(B)

8. The Committee noted with satisfaction that on being pointed out
the Ministry had issued amendment to the Rules providing for giving an
opportunity of being heard to the person concerned before cancellinrg the
allotment or charging licence fee at enhanced rate.

(v) Merchant Shipping (Prevention of Pollution of the sea by oil)
Rules, 1974 (G.S.R. §16 of 1974)— (Memorandum No. 355).

9. The Committee considered the above Memorandum and noted
with satisfaction that on being pointed out, the Ministry of Shipping and
Transport (Transport Wing) had agreed to amend Rule ¢ of the
above Rules so as to prescribe an interval not exceeding two years between
two inspections. The Committee desired the Ministry to issue the necessary
amendment at an early date.

(V i) L] L) * *

10. » ] » [ ]

(vii) The National Cooperative Development Corporation Rules, 1975
(G.S.R. 477 of 1975—(Memorandum No. 357).

11. The Committee considered the above Memorandum and were not
convinced with the reply of the Ministry of Industry and Civil Supplies
(De t of Civil Supplies and Cooperation) that sub-rules
(2) and (3) of Ruleg laid down the broad principles that

u‘?)tﬁitted portions_of the Minutes ar; not covered by this Report.
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should govern the determination of salary and allowances ofthe
Managing Director of the National Cooperative Development Corporation
and that it was neither practicable por advisable to incorporate the precise
terms about the actual pay scales, allowances, pension, etc. as they would
necessarily vary according to the status, experience and semiority of the
person holding the post. - .'

12. The Committee noted that the basic principles laid down in the rules
pertained only to such matters as leave, leave salary, gratuity, etc. N.
principles whatsoever had been laid down in regard to salary, allowances and
other conditions of service. While secion 22(2)(e) of the National Co-
operative Development Corporation Act, 1962 envisaged that the conditions
of service and the scale of pay of the Managing Director be governed-
cli)y rules, the rules left it to the Central Government to fix any salary in their

iscretion. ‘

13. The Committee felt that in case the Ministry felt any difficulty in
laying down the salary and other conditions of service in the rules, they should
get power to fix the salary, etc. by amending of the Act.

(viii) The Textiles Committee (Segond Amendment) Rules, 1973
(G.S.R. 244 of 1974)—(Memorandum No. 358)

14. The Committee considered the above Memorandum and noted that
the Ministry of Commerce had regretted their mistake in omitting from the
preamble to the final rules the information regarding the (i) date of publica-
‘ion of rulesin draft form (ii) date of supply of copies of the relevant
Gazette to the public and (iii) the date for submission  of comments/sugges-
tions on the draft rules. ’ .

15. The. Committee had first made their recommendation in this
regard in para 28 of their First Report (Fourth Lok Sabha)in order to ensure
that sufficient time (not less than 30 clear days) was given to the publicto study
thedraft rules and send their comments thereon before the rules were finalised.
The Committee desired the Ministry to be careful about such matters in
future. They also desired the Department of Parliamentary Affairs
to issue once more necessary instrucions to all Ministries/ Departments
to avoid such omissions in future.

(iX) * L ] » »
16. . . . *

(x) Action taken by Government on the recommendations made by,
and assurances given to the Comgmittee on Subordinate
legislation—(Memorandum Nos 360).

17. The Committee noted with satisfaction the acion taken by Gov-
ernment on their earlier recommendations as indicated in the Apperdix IV to
the Report.

The Committee then adjourned.

*Omitted portion of the Minutes are nbt covered by this Report.‘
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MINUTES OF THRE NINETY-SECOND SITTING OF THE
COMMITTEE ON SUBORDINATE LEGISLATION
(FIFTHR LOK SABHA)

The Committee met on Wednesday, the 14th April, 1976 from 10-30
0 10-50 hours.

PRESENT
Dr. Kailas—Chatrman

MEMBERS

2. Shrimati Premalabai Dajisaheb Chavan
3. Shri K. Chikkalingaiah

4. Shrimati Mesjorie Godfrey

s. Shri Dinesh Joarder

6. Shri Ram Singh Bhai
7. Shri M. Satyanarayan Rsae

SECRETARIAT
Shri Y. Sahai—Chief Legislative Commiitee Offscer.

2. The Committee considered their draft Nineteent Report and adopted
x.

3. The Committee amthorised the Chairman and in Mia sbsence, Shrimati
Premalebai Dajissheb Chavaa to present the Nineteenth Report to the House
on their behalf on the 15th April, 1976.

The Committee then adjourned.

Cn——

M4
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