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REPORT 

I 

INTRODUCTION 

I, the Chairman of the Committee on Subordinate Legislation, having 
been authorised by the Committee to present the Report on their behalf, 
present this their Second Report. 

2. The Committee have held four sittings-on the 4th August, 3rd 
September, 29th September and 8th November, 1977. 

3. The Committee considered and adopted this Report at their sitting 
held on the 8th November, 1977. The Minutes of the sittings. which 
form part of the Report, are appended to it. 

4. A statement showing the summary of recommendations/observa-
tions of the Committee is also appended to the Report (Appendix I). 



II ' 

(i) The Delhi Sikh Gurdwafa Management Committee (Co-op
tion of Members) (Amendment) Rules, 1976 (Notification 
No. F. 18/33/74-}udl. ddh'd 25 ... 2-1975). 

(ii) . The Delhi Sikh Gurdwara Manalement Committee (election 
of Members) (Amendment) Rules, 1974 (No. F. 18(19)/ 
73-Judl. dated 19-11-1974). 

5. Rule 63 of the Delhi Gurdwara Management (Co-option of Mem-
bers) Rules, 1974, as substituted by.the Delhi Sikh Gurdwara Management 
Committee (Co-option of Members) Amendment Rules, 1976 reads as 
under: 

"In addition to th~ corrupt practices specified itt Section 22 of the 
Municipal Corporation Act, 1967, the following shall be deem-
ed to, be corrupt practices: 

The' dbtaitlirlg~r procuring or abetting or a~mpting to obtain or 
procure by a candidate or his agent or by any other person 
with the consent of a candidate or his agent any assistance 
for the furtherance of the prospects of that candidates' elec-
tion from any person -

(a) in the service of the 'Gurdwara' as defined in clause (f) 
of section 2 of the Delhi Sikh Gurdwaras Act, 1971, or 

(b) in the service of the Government and belonging to any 
of the following classes, namely: 

(i) gazetted officers; 
(il) stipendiary judges and magistrates; 
(iii) members of the Armed Forces of the Union; 
(iv) Members of the Police Forces; 
(v) excise officers; 

(vi) revenue officers other than village revenue officers 
known as lambardars or by any other name whose duty 
is to collect land revenue and who are remunerated 
by a share revenue collected by them but who do not 
discharge any police functions; and 

(vii) such other class of persons in the service of the Gov-
ernment as may be prescribed by the Administrator. 

2 
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Explanation.-( 1) In this rule, the e~pression 'alent' means a per-
son who is held to have acted as an agent in connection with 
the co-option with the consent of the candidate or other co-
opted person. 

(2) For the purpose of this rule, a person shall be deemed to 
assist in the furtherance of the prospects of a candidate's 
co-option if he acts as an agent of that candidate." 

6. Sbnilar provision was made in Rule 112 of the Delhi Sikh Gurdara 
Management Committee (Election of Members) Rules, 1974, as substi-
tuted by the Delhi Sikh Ourdwara Management Committee (Election of 
Members) (Amendment) Rules, 1974. 

7. It was felt that the definition of 'corrupt practices' in an Election' 
Law was of basic importana: and should more appropriately have been 
laid down in the parent Act. 

8. The Ministry of Home Affairs with whom the matter was taken up 
have replied as under: 

"The Delhi Sikh Gurdwara Management Committee (Co-option of 
Members) (Amendment) Rules, 1976 . 

. . . . the definition of the expression 'corrupt practices' contained 
in rule 63 of the Delhi Sikh Gurdwara Management Commit-
tee (co-option of Members) Rules, 1974 is more exhaustive 
than that contained in Section 22 of the Delhi Municipal Cor-
poration Act, Section 39(2)(s) of the Delhi Sikh Gurdwara 
Act, 1971 empowers the Central Government to make rules 
regarding matters in respect of which the Act makes no pro-
visi~n or makes insufficient provision. Since the existing pro-
vision was considered im;uffici.ent, it was amended for making 
it more exhaustive. There does not, therefore, appear to be 
any irregularity in the matter. 

• • • 
The Delhi Sikh GurdwQ.T,<l Management Committee (Election of 

Members) (Amendment) Rilles, 1974 . 

. . :, a comparison of section 22 of the Delhi Municipal Corpora-
tion Act. 1957, with rule t 12 of the rules referred to above 
shows that while the corrupt practices specified in clauses (1) 
to (7) of the said rule, e.g.. bribery. undue influence, etc. 
substantially find a place in section 22 of the 1957 Act, the 
additional corrupt practices as contained in clause (8) o( the 
rule, in question have also been provided. These pract~es 
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relate to obtaining or procuring by a candidate or his agent, 
etc. of assistance, for the furtherence of prospects of the can-
didate's election from any person in the service of the Gur-
dwaras/Government elc. The suggestion of the Committee 
on Subordinate Legislation is that these additional corrupt 
practices should be incorporated in the parent Act i.e. the 
Delhi Sikh Gurdwaras Act, 1971. 

It is considered that keeping in view the fact that the Delhi Sikh 
Gurdwaras Act docs not itself lay down, in detail, the corrupt 
practices and has by virtue of section 31 referentially adopt-
ed the particular section (Section 22) of the Delhi Municipal 
Corporation Act. 1957, it would not be appropriate for the 
additional corrupt practices laid down in clause (8) of rule 
112, to be brought into the parent Act. In this connection, 
it is pertinent to point out that the scheme of the rule making 
power under section 39 of the Delhi Sikh Gurdwaras Act, it-
self envisages, inter alia. if the Act makes no provision or 
makes insufficient provisions in respect of any matter, appro-
priate rules can be made in pursuance of the rule making 
power under the Act. Sub-section 2(a) of section 39 refers. 

In the result. though there is no legal impediment in accepting the 
suggestion of the Committee, the implementation of the same 
would be contrary to the scheme of the 197 J Act. The Com-
mittee has also not objected to sub-rule (8) of rule 112 on 
the ground that it is bad for excessive delegation. Therefore, 
it does not appear necessary to delete rule 112." 

9. Tbe Committee are not satisfied witb the reply of tile Ministry of Home Affairs fhat under dause (s) of sub ... edion (2) of Section 39 of the 
Delhi Sikh Gurdwara Act, 1971, which empowers the Central Government to make rulc:'i regarding matters in respect o.f which the Act makes no provision or makes insufficient provision. Govellnment can define 'corrupt practices' by rules. The Committee will like to make it clear that fbe questiou Involved is not so much of legality as ~ propriety. As they feel, it is onl,. matters of procedure and detail Which should be spelt out through subordi-
nate legislation; substantial matters should more appropriately be dealt with in the Act itself. 

10. .. the opinion of the Committee. definition or 'corrupt practices' is a liubstanfial matter and of basic importance in a law deaDng with elections, and it should more appropriately bf\ dealt with in the Act il!ielf. In this 
connection. the Committee note that i.t respeCt of elections to I.uk Sabha and State Legislative Assemblies. 'corrupt practices' have been specified in 
tlte Representation of the People Ad, 1951 and not in the rule!! framed 
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.hereunder. The Committee, therefore, desire the Ministry of Home A«airs 
to delete rule 63 of Delhi Sikh Gurdwara Management Committee (Co-option 
of Members) Rules, 1974 and Rule tU of the DeIhl Sikh Gurdwara Mnnage-
men. Committee (Election of Members) Rules, 1974 and incorporate their 
provisions in the parent Act. 



m 
Adaptation of Sikkim Laws (No.1) Order, 1975 (S.O. 207-E of 1975) 

11. The Adaptation of Sikkim Laws (No.1) Order, 1975 (S.O. 207-
E of 1975) was issued by the President of India in exercise of the powers 
conferred by Clause (i) of Article 37-F of the Constitution. Clause 5 of 
this 'Order' inter alia provided that the "Home and Police Department 
Notification No. 4081/HP regarding the control of undesirables 'within 
Sikkim" shall have effect subject to the modification that the following 
will be substituted for paragraph 4 of the Notification: 

"The District Magistrate. on receipt of the report from the Deputy 
Commissioner of Police may, after giving the person con-
cerned a notice to show cause as to why his movements should 
not be restricted within the areas specified in the notice or 
why he should not be expelled from the State of Sikkim, 
direct him either to remove himself to the area specified in 
the Order or from the State itself. The order shall specify 
the route by which the person concerned shall remove him-
self into the area or out of the State as also the period within 
which the removal should be executed. 

Provided that the person aggrieved by the order shall have a right 
of appeal to State Government within such time as may be 
specified in the order and the Government may either rescind 
the order or confirm it." 

12. Under the proviso to paragraph 4, as substituted, the period with-
in which an aggrieved person can file an appeal to the State is to be 
specified in the order of the District Magistrate. The Ministry of Law 
(Legislative Department) were requested to state whether they had any 
objection to laying down a time-limit for filing an appeal in the Notifica-
tion itself. 

13. In their reply, the Legislative Department have stated as under:-

"The Sikkim Home and Police Department Notification No. 4081/ 
HP referred to in the' O.M. of the Lok Sabha Secretariat re-
lates to the control of undesirables within Sikkim. As the 
notification relates primarily to a matter in the State List and 
as under article 371F(G) of the Constitution, the Governor 
of Sikkim has a special responsibility for peace, the Ministry 

6 
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of Home Affairs was req_ted to consi6iet the matter in con-
sultation with tbe GOVernment Of Sikkim. That MiniJJtry has 
conftrlDtd tbat" haviq roprd to the fact that Sikkim is a stre--
~atc border Stllte aftd having reprd to the possibility of the 
prelMmce dl dllhgettrtti undesitllblts in tfte StBte add the need 
fot ~aIin« .. th thettt Itff~tlwly. It wOUld not be desirable to 
prescribe a time-limit for preferring an appeal as sUgFsted. in 
the aforementioned O.M. of the Lok Sabha Secretariat. 

This Department is of the opinion that although ordinarily the pres-
cribing of a specific time-limit for preferring an appeal would 
be desirable and would avoid scope for abuse of discretion, 
an exception has to be made in the present case. As the 
Supreme Court conceded in Virendra vs. the State of Punjab 
(AIR 1957 SC 896) in connection with a provision leaving 
it to the State Government to direct the prohibition of the 
printing or publication of any document relating to a parti-
cular subject 'for the purpose of preventing or combating any 
activity prejudicial to the maintenance of communal harmony 
affecting or likely to affect public Order'-

'quick decision and effective action must be of the essence of 
those powers and the exercise. of it must, therefore, be left 
to the subjective satisfaction of the Government charged 
with the duty of maintaining law and order. To make the 
exercise of these powers justiciable and subject to the judi-
cial scrutiny will defeat the very purpose of the enactment. 
The same reasoning applies in the present case also. If a 
rigid period of limitation for preferring an appeal is pro-
vided for, it may lead to the situation of the State Govern-
ment being compelled to allow a dangerous undesirable to 
remain in the State or in a particular vulnerable area of the 
State, as the case may be, until the period of limitation is 
over and the pressence of such a person in the State or in 
the particular area for the duration of the period of limita-
tion may defeat the very purpose of the notification. It 
has. therefore, been considered sufficient to leave it to the 
authority to specify the time-limit for appeal to the State 
Government in the order itself.''' 

14. The Committee are not satisfled with the reply Of the Ministry ot 
Law, Justice and Company AffBin (DepaJlhnent of LeJ!81 Affairs) for not lay-
i~ down a minimum thne-Dmit fOr fllilll1 an appeal in flIe proviso to p8rQ 4 
of tbe AdaptioJl of Slkkim LaW5 (No.1) Order. 1975. The Committee 
apprehelhf thRt under the said proviso, as worded, the District Magistrate 
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could specify 10 short • period for lodIPng an appal to an agrieved penon 
as virtually to deny hUn any ript of appeal. The CollUDktee feel that when 
a right of appeal has been Riven to _ aap;eved persoD, tile right should 
not be just iBusory. The Committee, therefore, desire the Ministry of Law 
Justice aDd Company Main (Legislative Department) to amend the proviso 
to paragraph 4 to pro.vide for gnat of some reasonable time-l.imit [or filing 
an appeal. 



IV 

The Indian Naval Auxiliary Service Regulations, 1973 (S.R.O. 232 of 
1973). 

15. Sub-regulation (4) of regulation 110 of the Indian Naval Auxi-
liary Service Regulations, 1973, provides as follows:-

"If any employer fails to obey the order of any such authority 
issued under sub-regulation (3), he shall be punishable with 
fine which may extent to one thousand rupees, and the court 
sentencing him to pay to the person whom he has failed to 
re-employ, a sum equal to six months' remuneration at the 
rate at which his last remuneration was payable to him by 
the employer. and any amount so required to be paid by the 
said court shall be recoverable as if it were a fine imposed by 
such court." 

16. The above regulations were framed under Section 184 read with 
section 5 of the Navy Act, 1957 (62 of 1957), which did not appear to 
confer power on the Central Government to impose a fine which might 
extent to one thousand rupees on an employer, who failed to re-employ 
a person belonging to the Indian Naval Auxiliary Service, on his termina-
tion from this Service. 

17. The matter was referred to the Ministry of Defence, who were 
asked to state the authority in the Navy Act, 1957, under which the above 
provision had been made in regulation 110, ibid. The Ministry stated in 
their reply as under:-

"The Indian Naval Auxiliary Service Regulations have been fram-
ed in pursuance of the powers vested in the Central Govern-
ment under Section 5 and Section 184 of the Navy Act, 1967. 
The Naval Auxiliary SerVice is proposed to be the counterpart 
of the Territorial Army and its terms and conditions are more 
or less the same as those of the Territorial Army. To illus-
trate, sub-regulation ( 4 ) of Regulation 110 of the Indian 
Naval Auxiliary Service Regulations has been framed on the 
basis of sub-section (2) of Section 7-A of the Territorial 
Army Act, 1948." 

18. It was pointed out to the Ministry that the regulations in question 
had been framed under the Navy Act, 1957, and not under the Terri-

9 
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torial Army Act, 1948, which is a separate piece of legislation, exclusive-
ly meant for the constitution of 'a Territorial Army,' as per its preamble. 
They were, therefore, asked to state whether they had any objection to 
deleting sub-regulation (4) of regulation 11 0, ibid., which is beyond the 
scope of the Navy Act, or, in the alternative to come before Parliament 
for the incorporation of a similar provision in the Navy Act itself. 

19. The Ministry of Defence have accepted the above suggestion and 
stated in their reply as under:-

••.... we have no objection to the deletion of sub-regulation (4) 
of Regulation 110 of the Indian Naval Auxiliary Service Re-
gulations, 1973. Navy Act, 1957, wilt be suitably amended 
to incorporate these prqvisions. on the lines of a similar 
amendment in respect of persons belonging to the Indian 
Naval Reserve Force." 

20. T'e Conunittee .. Gte that _b-retl .... tloa (4) of Repiation 110 of 
the Indian Naval AuDIiaIy Service Regulations. 19'73 whlell empowers the 
Central Goumment to impose a fine on an· employer who fajls to 1't~-elPploy 
a person belonging to the Indian Naval Auxiliary servk~ on his termlnntion 
from this Service, Is beyoad the scope of the Navy Act, 19!'7. The M'Qdstry 
of Defence with wbom the matter was taken up have no objection to omit 
sub-regulation (4) of R .... ation 110, and to incorporate its provisions in 
the Navy Act, 19!7. The Committee desire the Ministry to take nece!lSary 
action in tbili direction at a very early date. 



v 
The Tractors (Distribution and Sale) Control Order, 1971 

(S.0.3258 of 1971) 

21. Clause 10(1) of the Tractors (Distribution and Sale) Control 
Order, 1971 reads as follows:-

"No person shall, before the expiry of two years from the date 
when the tractor was first purchased as a new tractor, sell or 
offer to sell it, except under and in accordance with the terms 
and conditions of a permit in writing from the Controller, or, 
in a State, an Officer appointed for the purpose by the Gov-
ernment of that State." 

22. It was felt that the terms and conditions for the re-sale of the 
tractors should be mentioned in the Order itself for the information of 
all concerned. 

23. The erstwhile Ministry of Heavy Industry to whom the matter was 
referred, had stated as under:-

"This clause is on the same lines as the similar clause in the Motor 
Cars (Distribution and Sale) Control Order, 1959. The pro-
vision enabling the Controller to lay down terms and condi-
tions for re-sale before the expiry of two years was made in 
order to guard against undesirable practices. In the case of 
cars, for example, resale within a period of two years could 
fetch a handsome premium and such re-sale COUld. therefore, 
amount to profiteering. In accordance with this provision in 
the Control Order some Controllers at State level used to lay 
down conditions in the permit for re-s"le that the car should 
be sold to 8 person nomiJiPted by the Controller and at a 
price determined by the Controller. Exercise of such powers 
by the Controller is also not considered desirable as it may 
lead to abuses. The Controller at the Central Government 
level has not on any OOC86ion resorted to this provision in 
clause to( 1)0 while permitting resale of cars within two years. 
In these circumsta~ea this Ministry feels 'that, ,instead of 
specifying in the Control Order the terms and conditions on 
which permit for resale of the tractor can be granted, the 
very reference to 'terms and conditions' in the clause may be 
deleted and the clause amended to read as follows:-

11 
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'No person shall, before the expiry of two years from the date 
when the tractor was first purchased as a new tractor, sell 
or offer to sell it, except under a permit in writing from 
the Controller or, in a State an officer appointed for the 
purpose by the Government of that State'," 

24. The Committee at their sitting held on the 9th December, 1975 
considered the matter and were not satisfied with the amendment proposed 
by the Ministry for deleting the reference to words "terms and conditions" 
jn c1ause 10(1) of the order. In their opinion, this deletion will give 
greater latitude to the autborities concerned in that after the amendment 
there will be no obligation on them to lay down conditions for re-sale. 
They further beld that with a view to prevent the misuse of the proviSions 
of the clause, a tractor should be resold to the agency through which it 
bad been purchased for being allotted to person in the waiting list and 
the price to be obtained on re-sale should not exceed the original price 
after aUowing for wear and tear of the tractor. The Committee desired 
that comments of the Department of Havy Industry might be obtained on 
above point. 

25. The Ministry of Indw;try and Civil Supplies (Department of 
Hcavy Industry) with whom the matter was taken up have replied as 
undcr:-

" .... Government have withdrawn statutory control on distribution 
of tractors other than the three model of tra(;tors, namely 
Massey Ferguson-l03S (35HP) and Ford (~6HP) and TAFE-
504 (50HI) with effect from 27-1-1976. This has been done 
as a stage had been reached when the other model of tractors 
were available without much waiting and as such it wa~ C0n-
sidered unnecessary tc put any restriction on the sales of such 
tractors. In the prevailing situation, it is very unlikely that a 
person who is allowed to resell any of the tractors stiU under 
distrihution control, before the expiry of a period of 2 years 
from the date of its purchase, will be able to make any profit 
by reselling it at a price higher than the one on which he had 
originally purcha!;ed it. It will, therefore, be imprilcticat to ex-
pect that the dealers who had sold the tractor will buy it back 

.' from the original customer within a period of 2 years for allot-
ment to other customers on the waiting list. Besid(!s, no cus-
tomer on the wailing list will accept even at a reduced price 
a tractor, which had been released to a customer ahead to him 
on the waiting list. in lieu of the delivery of a new tractor to 
him at his own tum on the waiting list. Tn view of thic;, this 
Department is of the view that the proposed stipulation that a 

, tractor allowed to he re-sold under clause 10(1) of the Tractors 
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(D&S) Order should be resaleable only to the agency through 
which it had been purchased for being allotted to persons in 
the waiting list wiII serve any useful purpose, especially as the 
models of tractors other than the three models which arc stilt 
under distribution control are freely available in the market." 

26. The Commit(ee note the reply of the Ministry of Industry (De~
ment of lleal'y Industry) that due to practical difficulties, no useful pllrpose 
will be sernd by making a stipulHtion in the T~ors (Df,stribution afld Sale) 
Control Order that a tractor should be resaleable only to the agellcy tJarough 
which it has been purchased [or being allotted to the persons in the w~iting 
list. III l'iew of this, the CmnmiUee do Illot want tQ pursue the suggestion. 

27. As regards the proposal of the Ministry to omit. r"erence to ''terms 
aod condiHons" from clause 10(1) of the order, the COlpmittee oilscl'l'e 
that this deletion will gil'c greater latitude to the controllingautJtorities con-
cerned in that after this amendment there will be n., obligation on them to 
lay down conditions ]or resale. The Conunittee, therefore, eJesire the Minis-
try of Industry (Delmrtment of Heal'y Ind'ustJry)to ame~d the order in 
question laying down therein the "terms and conditiom", for ressle of tr~
tors, or, in the olteruatil'e, issue suitable guidelines to all .~tate ,G()"cm-
ments regarding circumstances in which permission for 1I'e-~le of tracto~s, 
still under statutory control, sllould be ~ranted. The Committee feel that 
this i~ all the more n~cessary to ensure that there l\I'e DO. l'ari"f.i~IIS .. i,11 t{le 
"terms Rnd conditions" from State to State. The Committee also feel that 
to check profUeering, one (If the prescribed condition~ for ..e-sale of tracf~ 
could be that the re-sule price should not exceed the pric~ ,~t .which· the 
trador was origi·nolly purchased. -



VI 

The Bhakra Management Board Rules, 1974 (G.S.R. 1330 of 1974) 

28. Sub-rule (3) of mle 3 of the Bhakra Management Board Rides, 
1974, framed un~er the Punjab Reorganisation Act, 1966 (31 of 1966)1 
provide!! as under :-

"The Central Government may, if it is of opinion that it i5 necessary 
or expedient so to do, terminate the term of office of the Chair-
man or a whole-time member by giving a notice in writing of 
not less than ninety days or in lieu of such notice, on payment 
to such Chairman or & whole-time member, an amount equal to 
the amount of pay and allowances which be would have drawn 
for the: said period of ninety days." 

29. The above sub-rule did not provide for recording the reasons in 
writing before the notice for termination of t'he term of office of the Chair-
man or a whole-time member is issued. The matter was taken up with the 
Ministry of Energy (Department of Power) and they were asked to state: 
whether they had any objection to providing in sub-rule (3) that the reasons 
for the termination of the tcrm of office of the Chairman or a whole-time 
member shall be recorded in writing before notice is issued to them. The 
Ministry have not accepted the suggestion and have stated in their reply 
as under; 

"Sub-rule (3) of rule 3 provides for the termination of the term 
of office of the Chairman or a whole-time Member, if it is 
considered expedient to terminate the term within the specified 
period of three ye~, by giving a notice in writing of not less 
than 90 days or in lieu of !\uch notice on payment of an 
amount equal to the amount of pay and allowances which he 
would have drawn for the said period of 90 days. The rnle 
also provides that these officers can resign after giving notice 
of at least three months rsub-rule (2) of rule 3]. Such pro-
visions are the normal terms of conditions for contract appoint-
ments, since circumstances may arise where, in the public 
interest, it may be considered necessary to terminate the ap-
pointment before the prescribed date. In such circumstances, 
for administrative reasons, it is not considered advil;able to make 
a provision in the rules for recording: the reasons in writing for 
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the termination of the term of office of the Chairman or a 
whole-time Member." 

30. The Committee are not conl'inced by the reply of the Ministry of 
Energy that circumstances may arise where in the public interest, it may 
be considered nece5S8l'y to temliBate the appointment of the Cbainnan or 
a wbole-time member of the Bhakra Mana.ment Bo.ftrd beforetbe pres-
cribed period of 3 ~-ears and he~e it is not advisable to make a prM'ision 
in the 'biles for recording th" reasons in writing. The CommitteefaH to 
undorstand how the Ministry would initiate action to terminate tb~ term oJ 
the Chairman or n wllole-time member without putting anything in writing 
on record. After all, there must be something on record which may lead 
to the issue of the notice and the termination of the appoiJlfment. The 
Committee desire the Ministry of Energy to amend the rules so as to 
prol'lde for -recording of reasons in writing before a notice of termination 
~, the term of office of tbe CiJairma., or 8 \VItote-tbn, member is Issued~ 



VB 

The Naval CBremonial Conditions. of Service and Miscellaneous (Fifth 
A.mendment) Regulations, 1973 .(S.R.O. 244 of 1973). 

31. Proviso (d) to regulation 350 of the above regulations, as added by 
S.R.O. 244 of 1973, empowers the Chief of Naval Staff as under: 

"(d) Provided that in dt:serving -cases, the Chief of Naval Staff 
may relax the rules of initial and obligatory training if he 
considers that such relaxation is necessary. Applications for 
such relaxation may be made through the Registrar of Reserves 
fitatiq full reasons for the relaxation." 

32-. Tbe MiniStry of Defence were asked to state whether any guidelines 
lad bieeD laid down 10 avoid discrimination in cases similarly placed. In 
reply, the Ministry stated as under: 

"Regulation 350 prescribes obligatory training-2 months' initial 
training on joining the Reserve or soon thereafter and one 
month's biennial truining-for officers on the Active List hcid-
ing permanent Reserve Commissions. The proviso added to 
Regulation 350 vide S.R.O. 244 empowers the Chief of the 
Naval Staff to relax the rules of initial and obligatory training 
if he considers that such relaxation is necessary ill the follow-
ing eventualities:-

(i) A ship having INR/INVR officers on board, ordered to high 
seas, may not be able to return in time, thus preventinlt 
an officer to return to harbour on ltIe due date of comple-
tion of initial or obligator training. 

(ii) During fleet exercises, it may be necessary to retain these 
officers on board in order to give them practical training 
and this may prolong the stipulated period. 

(iii) An officer may be attached to a ship which is not self-
accounting i.e., a unit not meant for making payments of 
his dues. He would be required to be sent to the self-ac-
counting shore authority for discharge which would entail 
extra time." 

33. The Ministry were asked to state whether they had any ob.iection to 
incnrporating the above guidelines in the Naval Ceremonial, Conditions of 
Service and Miscellaneous Regulations, t 964. The Ministry of Defence 
replied as under: 

" .... the proviso added to Regulation 350 vide S.R.O. 244 em-
powers the Chief of the Naval Staff to relax the niles of initial 
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. and. gbligatory trainiDg in all deserving cases. Sub-para8"~bs 
(i) to (iii) of Ministry of Defence O.M. explain only some of 
those deserving cases. There could be other .pressill8 eircum~ 
stances, such as declaration of war, in which the Cbief of the 
Naval Staff may wish to relax the rules. Incorporating tJle sub-
paragraphs mentioned above in the Naval Ceremonial Condi· 
tions of Service and Miscellaneous Regulations, 1964, would, 
therefore, amount to restricting the number of deserving cases 
and thereby restricting the powers of the Chief of the Naval 
Staff to relax the rules. 

In view of the position explained above, it is regretted, the sug. 
gestion made by the Lok Sabha Secretariat cannot be aareed 
to." 

34. The Committee on Subordinate Legislation (1975-76) at their 
sitting held on the 6th October, 1975. considered the above reply of the 
Ministry and felt that, while the Chief of ~he Naval Staff should have the 
power to· relax the regulations in deserving cases, the safeguards generally 
included in the relaxation provision, viz., (i) reasons to be recorded in 
wnllOg, and (ii) rt'laxing the rule in respect of classes or categories of 
perftons, contained in recruitment rules should also be in<:<>rporated in the 
regulations in question. The Committee were of the view that such a pro-
vision was necessary to ensure that power to relax was properly exercised, 
and did not discriminate between persons similarly placed. 

35. As per the decision of the Committee, the matter was again 
referred to the Ministry of Defence and they were asked to state whether 
they had any objection to make a similar provision on the above lines in 
the said regulations. 

36. In their reply, the Millistry have stated as under: 
"This Ministry would like to assure the Parliamentary Committee 

on Subordinate Legislation that the two safeguards mention· 
ed. . .. above would be duly complied with before the Chief 
of the Naval Staff exercises his powers in pursuance of S.R.O. 
244 of the 2nd August, 1973. 

In view of the above, t'he undersigned is to request the Committee 
to reconsider their views and not to insist on the incorporation 
of the safeguards in the S.R.O., and to let the status quo be 
maintained. " 

37. The Committee note the assurance of the MinIsVy of Defem.-e dIat 
the two safeguards suggested by the Committee, viz. (i) the ftD80IIS to be 
recorded in writing; and (ii) relaxation to be made in respect 01 only clanes 
or categories of persons, wiD b~ co.mplied with, before die Chief of the 
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Naval Statl relaxes tbe rules of initial and obligatory traiialDg under provlsd 
(d) to Reaulation 350. If so, the Committee feel, the Ministry should have 
DO difficulty in pUttiBg the abon safeglUlt'Ch on a statutory (ooting by in-
corporating tbem in the Recu1fttio.s. The Committee desire the Ministry 
to do this at an early date. 



VIII 

The Border Security Force (Subordinate Officers and Undq OjJicers) 
Promotion and Seniority Rules, 1975 (G.S.R. 419-E of 1975). 

(A) 

38. Rule 5(1) of the Border Security Force (Subordinate Officers and 
Under Omcers) Promotion and Seniority Rules, 1975 framed under the 
Border Security Force Act, 1968 (47 of 1968), provides as under:-

"Pre-promotion Course: (1) SU'bject to the provisions of rule 21, 
every such member of the Force shall, before any promotion, 
be required to pass a pre-promotion Course referred to in 
sub-rule (3) or such other examinations as may be specified by 
the Director General, from time to time. 

Provided that if the competent authority is satisfied that due to 
exigencies of service or other reasons, any such member is 
not able to pass the pre-promotion course, he may witb the 
prior approval of the next superior authority, be promoted but 
he shall be required to pass the next available ~promotion 
course failing which he may be reverted." 

39. The Committee on Subordinate Legislation (1975-76), at their 
sitting held on the 14th November, 1975 examined the above rules and 
noticed that sub-rule (1) of rule 5, ibid., empowers the Director General 
to specify from time to time 'such other examinations', in lieu of those laid 
down in sub-rule (3) of rule 5. They felt that in exercise of the powers 
conferred under sub-rule (1), the Director General could nullify the provi-
sions of sub-rule (3). They \\ere, therefore, of the op:nion that any changes 
in examinations should be prescribed through the rules. 

40. The matter was referred to the Ministry of Home Affairs for fur· 
nishing their comments. In their reply, the Ministry have stated as under:-

"Rule 5(1) 

The intention is not to nullify the provisions of sub-rule (3). Tho 
intention is only to make eligible those who have already 
undergone certa in advanced courses which are of a higher 
standard than the prescribed pre-promotion courses referred 
to in Rule 5(3) which are normally conducted in the Subsi-
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diary Training Centres. There are a few training institutions 
where specialised training is imparted and for ~uch training, 
individuals arc selected On the basis of their qualifications. 
The Weapons and Tactics Course conducted by the Central 
School of Weapons and Tactics, Indore, not only covers the 
syllabus for Plantoon Commanders' Course but is of a much 
higher standard but has also a much wider syllabus than the 
Junior Leaders' Course. To detail those who have already 
qualified at advance courses to do courses of a lower standard 
on the ground that such courses are prescribed as pre-pro-
motion courses would be of avoidable waste of money and 
effort. Thus the intention behind Rule 5 ( 1) is not to nullify 
provisions of Sub-Rule (3) but to avoid wasteful expenditure 
and effort by not sending for lower training courses those who 
have already cleared advanced courses." , 

41. The CommiUee note that the intention of the Ministry of Home 
Mairs in using the pbrase "such otbet' examinations" in rule 5(1) is to 

.. *void WllStefUl txpenditure and eftort by not sending for lower traiaing 
tonnles th~ members of the Borde!r Security Force, who have already 

· cfeJlred advancfoil courses from lJOIIle other particular schools or institutions. 
The Conuillttee feel that the above intention of the Ministry should be 
cl~rIy .pelt oat in die rules and not left VItgUe as to give an 
impressio.n that the »lJector Geaeral could specify any examinations other 
than those laid down in &1lb-rule (3) of rule S. The Committee desire tbe 

· Ministry 'Of Home Aft'alts to amend the Rule in question suitably at an 
earlY'date. 

(B) 

42. Rule 10(8) of the Border Security Force (Subordinate and Under 
Olficers) Promotion and Seniority Rules, ] 975, provides as under:-

"Promotion to short-term vacancies.-

(a) Promotions to short-term vacancies may be made on an officiating 
basis if the exigencies of service so required." 

43. During the course of examination, the Committee felt that the 
period of short-term vacancies should be indicated in the rules, so that 

· tliese are not continued for indefinite period. 

43A. The matter was referred to the Ministry for comments. While 
'a~reeing to the suggestion, the Ministry have stated as under:-

"Rule 10(a) 

The filling of short-term vacancies is resorted to in extraordinary 
circumstances like war, Interna] Security duties or emergency. 



If past experience like the Bangladesh conflict or disturbances 
in Bihar, are any indication, it will be 'difficult to anticipate 
when ,a conflict or internal disturbances ·will cease. Therefore, 
it was not considered advisable or desirable to fix a particular 
period for promotion to short-term vacancies. However, in 
view of the observations of the Subordinate Legislation COID-
mittee short-term vacancies shall not ordinarily be for more 
than four months and the said rules shall be amended accord-
ingly." 

. ~. The COlnndttee note wi.. satlsfactloll that, 0" btling poinftd ., 
the Ministry of Home Aft. have ~ t4) JDend role Iota) 10" ftmMe 
therein that duration '" short-term vaclDldes sh1IlI bOt oidiaaiitIy be more 
dum (our months. The Committee desire tIWe MInktiy to ... eild tile I'8Ie .. 
question to the nec'~fisary effect at an early date. 

(C) 

45. Rule 14(2) of the Border Security Force (Subordinate Officers and 
Under Officers) Promotion and Seniority Rules, 1975, provides as under: 

"All such nominees shall have-

(i) completed not less than two years'" service as Constables; 

(ii) attained such educational standards as may be specified by 
the Director General." 

Similar provision as in (ii) above, has been made in rules 15{(2)(ii), 
16(2)(ii), 17(1 )(b)(ii) and 182(2)(ii), ibid. 

46. During the course of examination of the above rules, the Com-
mittee felt that educational standards to be attained by the nominees for 
next higher post should be specified in the rules and not left to the discre-
tion of the Director General of Border SecuTity Force. The Ministry of 
Home Affairs, to whom the matter was referred for comments, have stated 
as under:-

"Rules 14(2)(ii), 15(2)(ii), 16(2)(ii) 17(1)(b)(ii) and 18(2)(ii). 

As regards laying down the educational standards, BSF is conduct-
ing Certificates of Education Class I, II and III. BSF Certi-
ficate of Education Class I is already recogniSed by Central 
Board of Secondary Education as equivalent to 9th Standard. 
It is now being taken up to declare it as equivalent to High 
Secondary. The syllabi for the various BSF Certificates of 
Education are being revised to conform to the new system of 
10 plus 2 plus 3, now adopted by the States. In view of the 
foregoing and since only matriculates are now being recruited 



as constables, it may not be necessary, at this stage, to lay 
down any educational standards .... " 

47. 1be Committee are not satisfied with the explanation of tbe Min-
Istry of Home Affairs for not specifying in fhe niles tbe- minimum educa-
tional standards to be attained by the nominees for the next higher post. 
The Committee feel tIIat if, as stated bytlbe Ministry, only matriculates 
are being recruitecl as constables, there should be nO difficulty in specifying 
in the rules the minimum educational standards to be attained by the 
nominees for the next higher post. Tho Committee, therefore, recommend 
that the minimum educational standards should be specified in the rules 
and aut left to the discretion of tho Director General of the Border Security 
Force. The Committee desire the Ministry to tllke early action to amend 
the rules to the neceuary elect. 



(i) The Coal Mines Deposit-linked Insurance Scheme, 1~76 
(G.S.R. 487-E of 1976); and 

(ii) The Employees Deposit-linked Insurance Scheme, 1976 
(G.S.R. 488-E of 1976). 

(A) 

48. Sub-para (4) of para 9 of the Coal Mines Deposit linked Insurance 
Scheme, 1976, fral!led under section 3G of the Coal Mines Provident Fuod 
and Miscellaneous Provisions Act, 1948 (46 of 1948) provided as under:-

"Notwithstanding anything hereinbefore contained in this para-
graph, the Board may issue such directions to employers gene-
rally as it may consider necessary or proper for the purpose of 
administering this Scheme and it shall be the duty at every 
employer to carry out such directions." 

49. Similar provision existed in sub-para (4) of para 10 of the 
!Employees Deposit-linked Insurance S~heme, 1976, which has also been 
framed under the said Act. 

SO. The matter was taken up with the Ministry of Labour. It was 
pointed out to them that the provisions contained in sub-para (4) of para 
9/10 of the Scheme were of over-riding nature, as the Board of Trustees 
mi&ht issue directions to the employers, which might nunify the provi-
sions laid down in the Schemes. The Ministl'l)' were, therefore, asked to 
state the authority in the parent Act, under which the above over-riding 
provisions had been made in both the Schemes; and whether, in the absence 
of such an authority available under the Act, they had any objection to 
delete sub-para (4) of para 9/10 of the Schemes. 

51. The Ministry of Labour omitted the above provision from the 
Schemes vide their Notifications No. H. 11013(2)/76-PFII(i) and H. 
1l013(2)/76-PFII(ii) dated the 4th May, 1977. 

51. The Committee note witb satisfaction that, on beiDa poiuted out, 
the Ministry of Labour have omitted sub-para (4) of para 9 of the Coal Mines 
deposit.linked Insurance Scheme, 1976, and sub-para (4) of para 10 of the 
Employees Deposit·Hoked IlISUI1IIlCe Scheme, 1976 which were provisions 
of an over.riding nature and bad been made without any authority in the 
parent Act. 
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(B> 

:>3. Para 2b of the Coal Mines Depos;t-linked Insurance Scheme, 1976, 
provided as under:-

"26. Puwer to issue directions: The Central Government may from 
time to time issue such direction to the Board or the commis-
sioner as it ma)' consider necessary for the proper administra-
tion of the Scheme." 

54. Similar provision existed in para 27 of the Employee, Deposit-
linked Insurance Scheme, 1976. 

55. It was pointed out to the Ministry that the directions to be 
Issued by the Central Government under the said paragrapbs might par-
take of a legislative character or contain matters which should or could he 
covered by the Schemes. They were, therefore, asked to state the authority 
in the pacettt Act, under which the above provts4ons had been made in 
both the Schemes. 

56. The Ministry of Labour omitted paragraph 26/27 of both the 
Schemes, vide their Notification Nos. H. l1013(2)j76-PFII(i) and 
H. 11013(2)/16-PFII(ii) dated the 4th May, 1977. 

57. The Committee note wiUI satifladicrit that, o.n III eaquil')' .... 
.... e abotat &be authority in tile plB'ent Act for making, in para 26 01 the 
~ Milles Deposit-liaked Insurance Scheme, 1976, and in para '1.7 of the 
~·ees Deposit-linked IDSUl'8DCe Scheme, 1976, provisions empower-
... 6e Ceatral Gol'crnnaent to issue directiolfi to the Board or the Com-
.. is8iH lor the ,roper administl'atiOlD of the Scheme, tbe Ministry of 
IAbov have omitted those provisions vide their Notifications Nos. 
H.1l013(l)/76-PFlI(1) and H.ll013('1.)!76-PFlI(ii) dated the 4th May, 
1977. 



x 
Delay in final publication of the Industrial Employment (Standing Orders) 

Central Amendment Rules, 1975 (G.S.R. 824 of 1975). 

58. The Industrial Employment (Standing Orders) Central (Amend-
ment) Rules, 1975, framed under the Industrial Employment (Standing 
Orders) Act, 1973, were published in the Gazette of India, dated the 5th 
July, 1975, under G.S.R. 824 of 1975, and laid on the Table of Lok 
Sabha on the 21st July, 1975. The Committee on Subordinate Legisla-
tion (1975-76) at their sitting held On the 14th November, 1975, examined 
the said rules and noticed from the preamble thereof that the draft rules 
were published in February, 1973, and after a time-lag of more than 2 
years, the rules were finally published in July, 1975. -

59. The Ministry of Labour, who were asked to state the reasons for 
delay in final publication of the said rules have stated as under:-

" .... the draft Notification inviting objections and sugge&tions was 
published by Government on the 10t h February, 1973. The 
Gazette was made available to the public on the 16th Febru-
ary, 1973. The Notification was due for finalising on and 
after 1 st of April, 1973. As the matters oovered by the 
draft notification related to certain im~rtant matters of proce-
dures, more time was given for receipt of comments. The 
final batch of comments were received in August, 1973. 

The examination of the comments received - took some time as 
certain points raised by the Employers' Organisations, PU'blic 
~ector Establishments, etc. called for detailed scrutiny through 
the agency of the Central Industrial Relations Machinery. 
Some points of law which were raised had to be sorted out 
bv reference to the Legal Affairs Department. The drafting 
of the Rules had also to be discussed in detail with the Legis-
lative Department. All this took time and it also became neces-
sary for Government to drop the proposed amendment to 
para 15 of Schedule J after protracted disc'ussions while fina-
lising the notifications .... " 

60. The Committee are not convinced by the reMOlDs advanced by the 
Ministry of Labour for the delay of over 2 years in the fhuil publication of 
the rules. The Committee are unhappy to note that even after the final 
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batch of comments bad been received in the Ministry in August, 1973, it 
took them over om: year and 11 months to examine comments and so,rf 
out legal issues in"olved therein with the Ministry of Law. The Committee 
will like to reiterate thei!" earlier recommendation made in para 13 of the 
Fifteenth Report (Fifth Lok Sabha) that" if a Ministry feel need for a change 
in the rules, they Sllould effect the change as early as possible after consult-
ing the interests concerned, Btld not sit over the 8mendments for inordi-
nately long periods. 



XI 

The Defence Science Service (Amendment) Rules, 1974 (S.R.O. 379 of 
1974) 

61. Note below rule 12(2) of the Defence Science Service Rules, 1967, 
as inserted by the Defence Science (Amendment) Rules, 1974 (S.R.O. 379 
of 1974) reads as under :- . 

"For the purpose of confinnation of officers in various grades, com~ 
bined Seniority Lists would be grade wise. Seniority inter-s8 
of officers in these lists shall be fixed in accordance with the 
relevant orders of the Central Government on the subjeot 
issued from time to time." 

62. It was felt that the criteria of determining seniority should be 
provided for in the rules in order to make them self contained. 

63. The Ministry of Defence with whom the matter was taken up have 
stated as under:--

" .... the question of incorporating seniority rules for DSS officers 
in the DSS Rules, 1967 was examined in consultation with 
the Ministry of Home Affairs (now Department of Person-
sonnel and Administrative Reforms, --Cabinet S~retariat) at 
the time of issue of Defenec Science Service Rules, 1967. On 
the advice of that Ministry, it was decided that since seniority 
of officers was governed by executive instructions. it was not 
necessary to include any provisions regarding seniority in the 
DSS Rules. 

It may be mentioned that Seniority Rules of DSS Officers have 
been issued vide this Ministry's Memorandum No. Admin.-
RD-21(c)/91657/114281fD'(R&D), dated the 1st January, 
1969"''' 

64. The Committee are not satisfied with the explanation of the 
Ministry of Defence for not inCOl'pOrad~ criteria for determWng seniority 
in the Defence Sc:ie~ Service RuIs, 1967. 'Be Committee feel that the 
criteria for determining seniority, beiDlf a basic i~ent of the recruit-
ment rules, sho~ be incorporated in Ihe rules aDd not left to be deter-

·See Appendix II. 
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mined through executive instructions, 88 the executive ia9Crucfions issued 
by Government are not published in the Gazette, and therefore, their reason-
ableness or (uirnes4) caDDOt be judged by die Committee. The Committee 
note in this connection that crUria for determining seniority have been 
laid down in a number of Rules includintl the 1I1ulian Economic/Statistical 
Service Rules, 1961. n.e ColIUDiUee, therefore, desire tile Ministry ~ 
Defence to amend the Defence Scieoce Service Ral~ to inCOrpOrate theria 
the criteria for determining &eniorlty. 



xu 
:Th~ Export'!! Jute .Pfoducts (Quality Control a"d Inspection) Amendment 

Rules, 1974 (S.O. 1165 cf 1974). 

65. Rule 15 of the Export of Jute Products (Quality Control and In-
-spection) Rules, 1970. as substituted by the above amendment Rules, read 
.as under:-

"Appeal.--( 1) Any person aggrieved by the refusal of the agency to 
issue a certificate under rule ]]. may. within ten days of the 
receipt of the communication of such refusal by him, prefer an 
appeal to a panel of experts consisting of not less than three 
persons as may be constituted for the purpose by the Central 
Government. 

(2) The Panel will consist of at least two-third of non-officials of the 
to'al membership of the panel of experts. 

(3) The quorum for the panel shall be three. 

(4) The decision of the panel on slich appeal shall be final. 

66. It was noticed that similar Rules in respect of other commodities 
published vide S.O. 1164 and 1166 to 1171 of 1974 provided that the 
appeal shall be disposed of within 15 days of its receipt but no such provi-
1lion was made in the above Rules. 

67. 1 he Ministry of Commerce with whom the above poInt was taken 
up hu \~ replied as under:-

...... it has been decIded to provide in the Export of Jute Products 
(Quality Control and Inspectlon) Rules, 1970 a clause regard-
ing disposal of appeal within 15 days of its receipt and action 
in this respect has been initiated ...... " 

6X. The Mmistry have since amended the rules so as to provide for 
the disposal of the appeal within 15 days of its receipt by the panel of 
experts vide S.O. No. 4462 dated 20th November, 1976. 

69. The Committee note witbsatlsfacfioD that, on being pointed out,. 
1he l\Iinistrv of Commerce have amended Role 15 of the Export of ID'e 
Products (QaoJih Control and Inspection) Rules, 1970, to provide that an 
-appeal flied Imc1;r the role shall be d~ of within 15 dayw of its receipt. 
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The All/ndia Services (Death-cum-Retirement Benefits) Amendml'nl Rules, 
1974 (G.S.R. 755 vf 1974). 

70. Sub-rule (2) of Rule 20 of thc All India Serviccs (Death-cum-
Retirehlent Benefits) Rules, 19518 as substituted by the above amending 
rules. reads as under:-

,. (2) If the service has been thoroughly satisfactory, a red uction in 
the amount of retirement benefits otherwisc admilMiible under 
these Rules may bc made by the Central Government on the 
recommendations of, or in consultation with. the Statt: Govern-
ment to such extent as the Central Govcrnment llIay deem 
appropriate: 

Providcd that no order regarding n:duction ~n thc amount of retire-
mcnt benefits shan be made unless thc mcmbcr of the Service 
has been given a reasonable opportunity for making a rcpre-
:;entation in the matter: 

Pro-vided further that the retiremcnt benefits once granted shall not 
be reduced on the ground that proof of the service not having 
been thoroughly satisfactory became available after the sanction.'· 

71. The Department of Pcrsonnel and Administrative R~f()rms were 
requested to state thc connotation of thc words "thoroughly satisfactory" 
used in sub-rule (2) of Rule 20. 

71 A. In their reply. the Department of Personnel and Administrative 
Reforms have stated as under:-

·'It has been decided to delete the word 'thoroughly' from sub-rule 
0.) of rule 20 of the Retirement Benefits Rules by amending 
the Rules. The Rules will be amended after obtaining the con-
currence of the State Governments in this regard." 

72. The ComtlDittee note with satisfaction that on being pointed out, 
the Department of Personnel and Administrative Refonns ha. .. decldl."CI to 
delete .the word 'thoroughly' from sub-mle (2) iif lule 20 01 'be All India 
fkrvlces (I)eath-com-Retlrement B4meftfB) ltu1es. fC)~8. The CC)IIImittee-
~$lre the Depllrtment to Issue the necessary suhendment to the Rules in flak 
regard ~t ap early elate. 
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XIV 

The Librarian Recruitment Rules, 1974 (G.S.R. 951 of 1974). 

73. In l'olumn 7 of the schedule regarding educatioDaI and other quali-
fications required for direct recruits appended to the Librarian Recruitment 
Rules, 1974 (G.S.R. 951 of 1974) under the hcading 'desirable' the expres-
~ion 'some practical experience of work in library' had been mentilmed. 

74. The expression 'some' was felt to be vague, which could be inter-
preted differently by different persons. 

75. The Ministry of Home Affairs were asked whether they had any 
objection to amend the schedule to indicate the precise practical experience 
umsidered 'de!lirable' for direct recruits. The Ministry have amended the 
rules, laying down one year's experience of work in Library as a 'desirable' 
'JUalification for direct recruits (vide notification No. 5/3R/75-AD(CD) 
dated the 7th November. t 975) . 

. 76. The Committee note with satisfactio;) daat, on being pointed out, 
the Ministry of Home Affairs have amended the Librarian Reen.itment Rules, 
1974. so as to lay down the precise practical experience cousidered desirable 
for direct recruitment to. the post of Librarian. 
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xv 
Implementation of Recommendations 

(i) Implementation of recommendation made in paras 46-47 of 
Ninth Report of Committee on Subordinate Legislation (Fifth 
Lok Sabha) regarding Bills Or Acts delegating legislative 
powers to subordinate authorities-the State Bank Lawi 
(Amendment) Bill, 1973 (as passed by Rajya Sabha). 

77. The State Bank. Laws (Amendment) Bill, 1973. as passed-by Rajya 
Sabha (",n 30-7-1973, was laid on the Table of Lot Sabha on 7-8-1973. The 
Bill which sought further to amend the State Bank of India Act, 1955 and 
the State Bank of India (Subsidiary Banks) Act, 1959, was examined under 
direction 103(2) of the Directions by the Speaker and the following points 
arising therefrom were referred to Ministries of Finance (Department of 
Banking) and Law, Justice and Company Affairs (Legislative Department) 
for such action as they might deem fit:-

(i) Section 49 of the principal Act, i.e. the State Bank of India Act, 
1955, empowered the Central Government, in consultation with 
the Reserve Bank, to make rules, by notification in the official 
Gazette, to carry out the purposes of the Act. The principal 
Act or the Bill as laid on the Table of Lok Sabha did not 
contain any provision for laying of rules so framed hefore Par-
liament as recommended by the Committee on Subordinate 
Legislation in paras· 36-37 of their Third Report (First Lok 
Sabha) that all future Bills w11ich might seek to amend earlier 
Acts empowering the Central Government to make rules. regu-
lations, etc. should include a suitable provision regarding 
laying them on the Table; 

(ii) Section 50, ibid. empowered the Central Board of Directors of 
the State Bank to make regulations after consultation with the 
Reserve Bank and with the previous !lanction of the Central 
Gnvernment for the purf'O!'e of giving effect to the provision!! 
of the Act. Sub-section (2A) of Section 50, ibid .. now being 
inserted. vid(! clause 19 (ii) of the Bill also sought to give 

--------_ .. _---_ .... -------------- --------
-The above ~ommendation8 were accepted bv Government f)iM paras 78-7<lof Sixtlt 

Report (First Lok Sabha) and paras 28-29 or Third Report (Second Lok Sabha). The 
reviled laying fonnula was approved bv Committee on Subordinate Legislation. dd. 
paraa !3-34 of Second Report (Fifth Lok Sabha). 
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reuospective effect to the regUlations. The principal Act or the 
Bill did not contain any provision either fot publication of regu-
lations in the official Gazette or for laying them before Parlia-
ment as recommended by the Conimittee~ and 

Similarly, these provisions did not exist in respect of regulation. 
made under Section 63 of the State Bank of India (Subsidiary 
Banks) Act, 1969, which was being amended, vide Cause 35 
of the Bill. 

78. While noting the above points, the Ministry of Finance, had stated 
ill their reply as follows: 

"Since these points 'ate of general importance, the position with 
regard to the State Bank of India Act, 1955 and the State Bank 
of India (Subsidiary Banks) Act, 1959, as also the other Acts 
administered by this Department, is being reviewed in the 
light of the comments communicated. . ... In view of the diffe-
rent provisions contained in these Acts, a comprehensive view 
will have to be taken as to the provisions which should be 
included in these Acts. Appropriate action to initiate a compre-
hensive legislation will be taken in due cOUrse in consultation 
with the Ministry of Law, Justice and Company Affairs. 

1fhis issues after consultation with the Ministry of Law, Justice and 
Company Affairs." 

79. After considering the above reply of the Ministry, the Committee 
had recommended in paras 46-47 of their Ninth Report (Fifth Lok Sabba) 
as follows: 

"The Committee note the assurance given by the Ministry of Finance 
(Department of Banking) that appropriate action to initiate a 
comprehensive legislation for incorporating the provision regard-
ing laying of Rules and Regulations before Parliament in the 
State Bank of India Act. 1955 and the State Bank of India 
(Subsidiarv Banks) Act, 1959, as also the other Acts adminis-
tered by them will be taken in due course in consultation with 
the, Ministry of Law, Justice and Company Affairs. 

The Committee desire the Ministry to complete necessary action in 
this regard within the next six months." 

80. In their interim reply, dated the 31st December, 1973. the Ministry 
had informed as under : 

...... In so far as the Reserve Bank of India Act, 1934 is concerned. 
the provision regarding laying of regulations before Parliam~t 
is being incorporated in the said Act by amendment of SectiOli 
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58 tbeteof; vide clause 24 of tile Reserve Bank of. 'lndia (Second 
Amendment) Bill, '1973 (Bill No. XUlIbf 1973) which wu 
recead.y introdut:ed ill the . Rajya Sabba on 20th December, 
1973-. Appropriate action toiBcorporate similar provisions in 
the other Acts administered by this I>epartmat will be taken in 
due course after the position with regard to dleae Acts is re-
viewed and a comprehensive view taken in CQDSultation with 
the Ministry of Law, Justice and Company ABairs ..... " 

81. The matter was further pUrSued and with a view to keep a watch 
on the progress made by the Ministry in this behalf, a lilt of Acts adnainil-
tered by the Department of Banking was obtained. in which the provisioa 
for laying of rules/ regulations was to be incorporated as per the recom-
mendation of the Committee. It was seen therefrom that in case or 8 Acts· •. 
tbJs provision had yet to be made. In so far as the Reserve Bank of India 
Act, 1934 and the Industrial Finance Corporation Act, 1948. were COD-

cerned, suitable amendments had since been made vide Act No. 51 of 1974 
and Act No. 52 of 1975, respectively. As regards other Acts, the Ministry 
in their O.M. dated 25th September, 1974. inter alia stated as under: 

"We have presently under consideration certain proposals to amend 
different laws relating to Banking and an amendment Bill for 
the purpose· is under preparation. We shall take the opportunity 
of including in this Bill suitable provisions. wherever required. 
for bringing the rule-laying provision in the Acts administered 
by this Department in tune with the rule-laying formula recom-
mended by the Committee on Subordinate Legislation. The 
Bill will be introduced in Parliament as early as possible. 

While the Rules provide for matters of important nature relating to 
public interest, the Regulations deal with matters of detail and 
for that reason are left to be framed by the Corporation con-
cerned. They are also not of general public interest and mainly 
relate to day-ta-day administration of the undertaking concern-
ed. There would' be considerable practical difficulties in pro-
viding for the laying of me Regulations before both the Houses 
of Parliament and it is also felt that Parliament may not be 
troubled with such matters which are left to be dealt with by 
the Boards of the Corporations COflcerned. Accordingly. it is 
submitted that the Committee may be requested to :econsider 
malter and agree that a t'Tov1!1ion may not be made in the Acts 
concerned requiring t11at the Rem.Jlations made bI' the Board 
o[ the undertaking concemed shall be laid before Parliament. 

-The Bill has .ince been palled by Parliament, /)j,{~ A(t No. 51 of 19'74· 
'''S .. Appendix nI. 
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Thia issues after consultation with the Ministry of Law, JU$~ice and 
,Company AJfairs." 

82. ID three subsequent communications dated 4-2-75, 17-5-75 and 
.29-l2-7~, the Ministry, while asking for further extensions for completiOD 
.of. the ac:tioa to implement the Committee's recommendation under rcierence, 
;",er olia, Itatedas under: 

" •••. nC0C45ary amondments to the relevant provisions of the, fol-
lowing Acts, namely, the Banking Regulation Act, 1949, the 
State Bank of India Act, 1955 and the 'State 'Bank of India 
(Subsidiary Banks) Act, 1959, wbich confer powers on the 
Central Government to frame rules regarding specified matters, 
10 as to provide for laying of such rules before each House of 
Parliament, in accordance with the formula currently adopted. 
for the purpose, have been included in the draft Bill, namely, 
the Banking Laws (Amendment) Bill. The Reserve Bank has, 
however, suggested some more amendments which are being 
processed further for incorporation in the draft Bill. It is 
our intention to introduce the Bill in Parliament as soon as it 
i .. finalised. 

'It is, therefore, requested that the above facts may kindly be placed 
before the Committee on Subordinate Legislation with the 
request that a suitable further extension, say, till 30th June, 
1975, may kindly be granted to this Department for completiOD 
of the action to implement the ("omm;ttee's~ recommendations 
under reference." 

" .... Subseq\1cntly, certain additional amendments have been sua-
gested by ,the Reserve Bank to section S6 of the Banking 
Regulation Act, 1949, which are being processed further. in 
consultation with the Ministry of Law. .lustice and Company 
Affairs and also the Reserve Bank of India, with a view to 
incorporating them suitably in the aforesaid draft Bill.: In the 
circumstances. it bas not been possible to finalise the Bill and 
introduce it in the last budget session of Parliament. It is our 
intention to introduce the Bill in Par1iament as soon as it it 
finalised. 

It is, therefore. requested that the above facts may kindly be placed 
before the Committee on, Subordinate Legislation with tbe 
request that a suitable. ,furtller, extension, say, till 31st Decem· 
ber, 1975, may kindly be gl'anted to .this Department for 

. completion of the,~ctionto implement me ComIll~ttee's recom-
mendations UJl,~~r,..r~~eJ1ae." 
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" .... Subsequently, certain additional amendments. have been. 
proposed to the Reserve Bank of India Act, 1934, and to sec-
tion 39 of the Bankin& Regulation Act, 1949 which. are beiDI-
processed further in consultation with the Ministry of Lawr 

Justice and Company Affairs and also the ReseI'Ye Bank of 
India with a view to incorporating them suitably in the afore-
said draft Bill. In the circumstances, it -has not been possible. 
to. finalise the Bill and introduce it in the la8t session of Par-
liament. It is our intention to introduce the Bill in the next 
session of Parliament as soon as it is finalised. 

It is, therefore, requested that the above facts may kindly be 
placed before the Committee on Subordinate LeJislation witJt. 
a request that a suitable further extension, say, 30th June, 
1976, may kindly be granted to this Department for comple-
tion of the action to implement the Committee's recommen-
dations under reference." 

83. The Committee on Subordinate Legislation had desired the Minis-
try, in para 47 of their Ninth Report. to complete necessary action to pro-
vide the laying clause in the State Bank of India Act, 1955 and the State 
Bank of India (Subsidiary Banks) Act, 1959, as also the other Acts ad-
ministered by that Ministry, within the next six months. The Report was 
presented to the House on the 19th November, 1973 and the period of 
six months stipulated by the Committee ended on the 18th May, 1974. 
Requests for extension of time were no doubt received from the Ministry, 
from time to time, but the fact remains that the recommendation of the 
Committee has still not been implemented. This was pointed out to the' 
Ministry and they were asked on 24th April, 1976 to state:-

(i) the precise reasons for this inordinate delay; 
(ii) which Ministry/Department is taking time in finalising the 

draft Bill; 
(iii) will the Ministry be able to finalise the draft Bill and introduce 

it in the current -Session of Parliament; and 
(iv) if not, the approximate time within which they wilt be able to 

finalise the draft Bill and introduce it in Parliament. 
84. In their reply dated the 12th May, 1976. the Ministry of Finance 

(Department of Revenue and Banking) (Banking Wing) have sent the' 
following replies to the above points:-

(i) The draft Bill includes a few important amendments on which 
certain legal objections have been raised and no consensus 
has emerged so far. Inter-ministerial meetings are proposed' 
to be held to sort out the differences. 
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(ii) Consultations with the Reserve Bank are in progress and are-
likely to be completed before long. 

(iii) Having regard to the present stage of the draft Bill, it would 
not be possible to introduce the Bill in the current Sessioa 
of Parliament. 

(iv) All steps are being taken to finalise the Bill with expedition 
and ufgency and it will be introduced in the Parliament as 
soon as possible. 

85. The Coauoittee in their Niath Report, preseDfed to the House OB 
19.11.1973, had given 6 months' time to the Minim'y of Fioance (Depatt-
meat of Banking) for iaitiatiag a comprebeDSive legislation for incorporat-
jag a provision for laYF4g of roles and regulations framed under the various 
Acts administered by the Department of Banking. The Committee are un-
bappy to note that necessary provision for laying of regulations tins been 
IIIIlde in case of only One Act, viz., tbe Reserve Bank of India Act, 1934, 
Necessary legislation ia respect of. other Acts bas not yet been introdlaced ift 
Parliament even though a period of over three years bas since elapsed. 

86. The Committee observe dtat the Ministry of Finance ~hich had 
originally agreed to introduce a comprehensive legislation for laying of 
rules and regulatioa.... framed nnefer the various Acts administered by the 
J)epartment of Banking, have now advanced the plea that since regulations, 
which are generally framed by the undertakings, are oof of general public 
interest und mainly relate to the day-to-4iay administration of the undertak-
ings concerned, these need not be laid before Parliament. The Committee 
are not con,inced by this argument. Tiley need hardly point out that tile 
bod,)" "hieh delegates the power bas a right -to see that the power dele~ted 
by it is properly exercised, and the delegate does not transgress the limits 
laid down by it. Whether the delegate is the Central GOVCf14ment or a body 
subordinate to it, is not very material. 

87. Nor do the Committee see any force in the argument that the laying 
of regulations relating to an undertaking before·· Parliament might impi~e 
its autonomy or result in day.to-day interference with ito; affairs. As the 
Committee observe, even now the Committee on Subordinate Legislatio. 
can, and does, scrutinise the regulations framed oy subordinates bodies. 
Luying of tile regulations befo.re Parliament would result in no more NIter-
ference ill the affairs of these bodies than their scrutiny by the Committee on 
Subordinate Legislation. The Committee, therefore, desire the Ministry of 
Finance (Department of Banking) to bring fonvard without RDy further 
delay necessary legislation for laying Of re~latfons framed under the re-
maining Acts administered by the Department of Bankint.{, as has been done' 
In the cue 01 Repldons, framed uDder the Resene Bank of Jddia Act, 
1934. 



(Iii) Implementation of recommendations made in {ttII'QS 19-22 of Ele-
"t'nlh Report of CommitteI' on Subordinate LegisUJtion (Fifth Lok Sobhll) 

T(IGTdine the.lndiDn Air Force Act (Amendment) Rules, 1970 
(S.R.O. 396 of 1970). 

88. Su~rule (j) of Rule 137A of the Indian Air Force Act Rules, 81 
iJllroducedby the Indian Air Force Act (Amendment) R,utes, 1970, pro-
vides that 8 copy ·01 the proceedings of the Court of Inquiry ~bc 
furnished 10 the party concerned on payment. -

89. The Ministry of Defence, who were asked whether there was ~ 
provision in the Indian Air Force Act, 1950, enabling Chief of Air S~ 
to c:barge fees, fOIl supply of the copy of the prOceedings of Court of In-
quiry to the affected persons, had, inter alia, stated in their reply as under: 

"There is no provision in the Air Force Act, 1950, which would 
vest powers in the Chief of the Air Staff to charge fees. for 
the supply of copies of the proceedings of the court of inquiry. 
The authority to charge fees is given by the Rules made under 
the Air Force Act, 1950. Section 191 of the Air Force Act 
provides that the rules and regulations made under the Act 
shall be published in the Official Gazette and on such publi-
cation shall have effect as if enacted in the Air Force Act . 

. IAF Act Rules, 1932, which had been amended by the Indian Air 
Force (Amendment) Rules, 1970, were superseded by Air 
Force Rules, 1969. which came into force on lst June, 1972. 
Similar provisions for supplying copies on payment at the rate 
of 0.50 paise for every 200 words or part tber~of appear in 
Rule 156(9). thereof. 

90. The Committee considered the above reply of the Ministry of 
Defea.ce and desired the Ministry of Law, Justice and Company Aff~irs 
(Department of Legal Affairs) to state (i) whether a provision on the 
lines of section t 91 of the Air Force Act that on publication, the Jules 
ahall baveeffect as if l"nacted in the Act exist!; in other Acts also: and 
(ii) whether in view of the wording of section 191 and the Air Force 
Act, there need not be an exprl"'!s provision in the Act authori~~ng cfuvg-. . 
ing Of' fees. 
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'91. The ~iDistry, inler alia. stated as under:-

.... , • proYisiOlJll ~imJ1ar to the provisions of section 191 of t.bc 
Air Force Act, 1950 exists in.-

(1) section 76(2) of the Stamp Act, 1899; 
(ll) section 38 of the Central Ellcises and Salt Act, 1944; 

.(iii) section 31(4) of Mines Act. 1923 (4 of 1923) and section 
S9(5) of the Mines Act, 1952; and 

.,Iv) section 19(5) of Madras General Sales Tax Act, 1939 (9 of 
19!9) . 

.some of these provisions came up for consideration before courts. 
10 appeal State of K.emla vs. K. M. Charla reported in (1965) 
S.C.R. page 601 and page 608 their Lordships of the Supreme 
Court have laid down the law as follows: 

'Sub-section (5) of section 19 provides that all rules made 
uDder this section shall be published in the Fort St. George 
Gazette, and upon such publication shall have effect as I 
enacted in the Act . 

. . . . The rules made under section 19 and published in the Govem-
Im'nt ga7ctte have by the express provision to have effect as if 
enacted in the Act but thereby no additional sanctity attaches 
to the rliles. roV. er to frame rules is conferred by tbe Act UPOn 
the State Government and that power may be exercised within 
the !ltrict limits of the ~iUthority conferred. If in making a rule, 
the state tran~cends its authority, the rule will be invclid, for 
!;tatlllory rilles made in ey.ercise of delegated authority arc vahd 
and binding only if made within the limits of authority con-
ferred. Validity of a rule whether it is declared to have effect 
It'S it enacted in the Act or otherwMe i!; always open to challenge 
on the ground that it i~ unauthorised.' 

Answer to the ~cond question raised by Lok Sabha Secretariat is, 
fi'Xpress provi!:ions in the Act authorising charp,ing of fees are 
needed for making Jules providing for chal1!ing of fee,." 

92. The Committee, after considering the above replies of the Minis-
tries (!f Defence and Law, Justice and Company Affairs (Department of 
Legal Affairs), had recommmded in paras t 9 to 22 of their ·F.levmth Report 
(Fifth Lot Snbha) as under :--

"The Contmittee note that, according to the opinion [Appendix I 
of the First Report of the Committee on Suhordimlte l.egisJa-
tlon (Second '_ole Sabbs)] given by tbe Attnrnev General, no fee 
em be imposed under a rule unless there is an express 'IIutJio.. 



lisation therefor in the parent Act. EvCD though there is no. 
expression for the levy of a fee for supply of copies of pro. 
ceedings of courts of inquiry, the Ministry of .DefCD(,.e thongbt 
that they could levy such a fee under the Air Force Act RulCl-
because of the wording of section 191 of the Act which provide5 
that the rules framed UIlder the Act, on their publication' in the 
Gazette, shull have eftecL, as if enacted in the Air Force Act. 
The Committee &lso note that provisions similar to the provisiOD~ 
of section 191 of the Air Force Act, 1950, exist in some 
other Acts also. [(i) section 76(2) of the Stamp Act, 1899, 
(ii) section 38 of the Central Excises and Salt Act, 1944; 
(iii) section 31(4) of Mines Act, 1923 (4 of 1923) and 
section 59(5) of the Mines Act, 1952; and (iv) section 19(5) 
of Madras General Sales Tax Act, 1939 (9 of 19~9)]. 

The Committee, however, note from the reply furnished by Law 
Ministry that according to the ruling of the Supreme Court iA 
the State of Kerala vs. K. M. Charia (Supreme Court Reporter-
1965, p. 601), no additional sanctity attaches to the rules made 
under section 19(5) of the Madras General Sales Tax Act, 
1939, which is similar to the provision contained in Section 
191 of the Air Force Act, 1950. According to the Supreme 
Court, if in making a rule, the State transcends its authority, 
the rule wiU be invalid, for statutory rules made in exercise of 
delegated authority are valid and binding only if made within 
the limits of authority conferred. Validity of a rule whether it is 
declared to have effect as if enacted in the Act or other-
wise is always open to challenge on the ground that it i. 
unauthorised. 

The Committee like the Ministry of Law to examine, jn the light of 
the above ruling of the Supreme Court, whether in framing 
any rule under the aforementioned four Central Acts, the 
Central Government has transcended its authority. 

The Committee also desire the Ministry of Defence to make aD 
express provision in the Indian Air Force Act, 1950, providing 
for charging of fee for supply of copies of the proceedings of 
the court of inquiry." 

93." In pursuance of the above recommendations of the Committee, the 
Ministry of Law, Justice and Company Affairs (Department of Le!!al' 
Affairs) have examined the rc1evant Central Acts and stated in their reply 
as under ~ 

" ..... the matter has been examiJied by us in the light of com-
" ments received from the Ministry of Labour and Finance and 

the legal position in the matter is as fonows: 
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(a) The SCamp Ad, 1899 

.Sections 9(1), 10(1)(b), 18(2), 37, 49, 74 and 7S of th~ Stamp 
Act, 1899, contain the rule making power of the Govern-
ment. Section 9(1) empowers the concerned Government 
(either the Central or the State Government depending on 
the instrument involved) to grant remission etc. from stamp 
duty in respect of instruments falling within their legisiativl! 
competence. Under this provision remissions or compo~i
tions of duties are to be made by rule or order published 
in the Official Gazette. Ministry of Finance have stated that 
in so far as instruments falling within the lC,!:,risiative com-
petence of the Central Government are concerned orders 
granting remission from duty and composition of duties are 
being published in the Official Gazette in the form of noti-
fications and not in the form of rules. 

As regards the other sections of the Stamp Act containing the 
rule making power, these -empower only the State Govern-
ments to make rules for various purposes mentioned in the 
respective sections . 

• (b) Mlaes Act, 1952 

The Coal Mines Regulations, 1957, and the Metalliferous Mines 
Regulations, 1957, have been made under section 57 of the 
Mines Act, 1952. Section 57 empowers the Central Govern-
tt1ent by notification in the Official Gazette to make n~gu
lations consistent with the Act for all or any of the purposes 
mentioned in clauses (a) to (zz) thereof. Clause (e) of the 
said section contains the power for making rules for regu-
lating the manner of ascertaining. by examination or other-
wise. the qualifications of managers of mines and persons 
acting under them, and the granting and renewal of certi-
ficates of competency. Clause (0 refers to "fixing the fees if 
'Rny, to be paid in respect of such examinations and of the 
grant and renewal of such certificates". It is, therefore. seen 
tllat auth'orily to charge fee~ for examinations etc. under 
Regulations 20 and 27 of the Coal Mine!. Regulation~. 
1957 and Regulations 21 and 30 of the Metatliferous Mines 
Regulations, 1957 is derived directly from clause (f) of 
c;cction 57 of the Mines Act. 1952. and not from section 
59(5) of the Act. which only states that regulations and 
ru1e!' shall be published in the Official Gazette and. on such 
publication, ~hall have effect as if enacted in this Act. The 
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Mines Act, 1923, has been repealed by section '88 of the 
Mines Act, 1952. Its provilbla need not, therefore, be 
cxamJned. 

(e) C.t'IItnI Exdses .... Salt Ad, 1944 

Section 37(2)(xii) of the Central Excises and Salt Act, 1944, 
empowers the Central Government to make nll~s to pro-
vide for the issue of licences and transport permits and 
fees, if any, to be chat'ged therefor. The Mini~try of Finance 
have 'intimated that the provision ha!; been made in the 
Central Excise Rules for charging of fees in resaecl of the 
following matters:-

(1) various licences issued under the Act vide rule t 976 of the 
Central Excises Rules, 1944; 

(2) for giving clearances of excisable goods from the factory or 
warehouse after expiry of the hours fixed by the Collector 
on a working day and for such clearances on Sundays and 
public holidays. [vide rule 224(1 )J; 

(3) fm supply of duplicate of any certificate. tran»port permit 
or other documents issued to any person. vide rule 224-B 
of the Central Excise Rules, 1944; and 

(4) fOI ,.xamination of excisable goods intended for export 
where the exporter so desires, vide rule 185(2) as sub-
stituted by R.ule 173-0(1) in Chapter VIlA of the Central 
Excise Rules, 1944. 

(a) Items (1) and (2) relating to Rules 176 and 224(1) nnder 
which fees are conected may be said to be within the scope of 
section 37(2)(xii) of the Act. 

(h) Item (3) which relates to rule 224(B) provides for payment of 
fee when duplicate copies of certificates, transport permits 
or other documents are supplied. This rule in so far as it 
relate to levying of fee for granting duvlicate copies of any 
licence or transport permit may be said to fall within the scope' 
of section 37 (2)( xii) of the Act since the levying of fee on 
issuing of licence or transport permits will 8lsb include levy-
ing fee on 'Supply duplicate copies thereof. 

(c) Item (4) provides for collection of fees for·exaAlination of excis-
able goods intended for export. where .the exnorter so desires--
rolf! 185(2) as substituted by Rule 1"73-0(1) in Chapter vnA 



· of the Central ExciSe ({ules.. This proviJion appeafS to be: 
heyortd scope of secti()n 37(2)(xii). 

However, Ministry of Finance, have stated that they pr()pose to include 
ill the new Hill (which would replace the existing Act) specific provision for 
abarJing.o{ fees wherever thought necessary. 

Delay in sending the reply, which was due to consultations required 
to be made with the concerned Departments, is regretted." 

94. The Ministry of Defence have agreed to amend the Act and stated 
ill their reply dated the 21st June, 1976, as under :--

...... various amendments to the Army Act, 1950, are being pro-
gressed in consultation with Army Headquarters. As soon as 
some finality is reached. the approved amendments will be 
legislated. Identical amendments to the Air Force Act, t 950, 
win be progressed/legislated, after amendments to the Army 
Act have been finalised." 

95. On being asked to state the progress made in the matter. tht.: 
~nistry have stated in their communication dated the 26th Octoher. 1976, 
itS foUows:-,-

........ amendment to the Air Force Act. 1950, is proposed to be 
incorporated in the draft revised of the Unified Code in the 
normal manner rather than being issued separately. Act in 
this respect is in progress and the approved amendment will 
be Jegi!;lated in due course." 

96. In tile State of Kentia vs. K. M. Charia (S.C.R. 1965, p. 601), the 
Sapiea.e Court had oJJserved that validity of 8 rule Whether if is declared 
tD ha~ effect 118 if enacted in the Act or I)iherwise is always Open to chal-
lenge _ tbe pound that is l11UIuthortSed. and .1 no additional sanctity 
attacltes 10 such rules. In para 2 t of their Eleventb Report (Fifth Lok 
Sabha) , the Committee on SUbordinate Legislation bad desired the Ministry 
01 taw examine. in. tire light of tbe above ruling of the Supreme Court, 
wbe.ller in framing any rule under the Central Acts which confained a pro-
vision similar to the provision of section 191 of the Air Force .\ct, 1950, 
die' Ceata'al GOvena...eM had transcended fheir authonty. 

97. De Committee note that. in pursuance of the said recommend-
addu of the· CoWidftee. fbe MfDistry of Law hav~ examined three Central 
Acts,-{i) the Stamp Act 1899; (Ill the Mines Act. 1952. and (iii) tbe 
Centra' F.xcj!les 8nd .. SaIt Act, 1944. They note that in so far a'l the Stump 
Act, 1899 is concerned,· provisio. 88thorisiugthe Government to ar-
~n etc. from, sta .... dutY . eJdlts m tbeAct.. .. Uk_be. authorhy 
empowering the GOVernDleDt Co cbsrge fees in respect of examinations ..... 



.... t .. d renewal af certiIcateI eDAi ill tbe M.iDes Ad, 1951. I. die 
Ole of die Ceatnl Eseises .... Salt Ad, 1944, however, tbere is no audio-
rity at preseot for c:oIIedioD. of fees for examjnatioJa of excisable goodI 
iatended for export, as laid doWB ia Rule 173"()(1) 0( tile Ceatrat EXclw 
Rnies. The (';ommittee note ill tIals connection tt.t the Ministry of Finaace 
propose t~ briaR a new Bm to replace the existiDg Ad whicb would eontdl 
a specitic provision for charging of fees wherever thought necessary. Tile 
Committee dciil'e the Ministry of Flnaoc:e to. bring the proposed legislation 
before I·arlianaent at _ early date. -

98. Tile Committee Iaad also desired the Minimy of Defelice to maLe 
8>4 express provision in the Air Force Act, 1950, prol'icling for cbargillc 
of fee for supply of copies of the proceedlnp of the Court of Inquiry. The 
Co.mmittee note from the reply of the Ministry of Def~ tbat they propose 
au briug several ameodmeats to the Air Force Act ill due course ",hielt 
wm include a provision for cltarging of fees for supply of copies of die 
proceedings of the Court of Inquiry. The Committee desire the Ministry of 
Defence also to briag the proposed legislation before Parliament at 811 

early date. 

(iii) Implementation of rccommendatiolU' made in paras 13-15 0/ 
Fifteenth Report 0/ Committee on Subordinate Legislation 
(Fifth Lok Sabha) re: (i) the Drugs and Cosmetics (Amend
ment) Rules, 1972 (G.5.R. 2139 of 1972); (ii) the Drugs rntd 
Cosmetics (Third A mendment) Rules, 1972 (G.S.R. 289 of 
1973); and (iii) the Drugs and Cosmel;c.\· (Ammdmenf) 
Rules, 1973 (G.S.R. 444 of 1973). 

99. It was noticed from the pr~amblc to the following rule!; that large 
number of amendments to the Drugs and Cosmetics Rules, 1945, were 
published in draft form in the years 1968, 1969 and 1970, on different 
dates for inviting objections/suggestions from persons likely to be affected 
by the proposed amendments, but the amendment rules were finally pub-
lished in the Gazette sometime in 1972 and 1973, i.e., after a gap of two 
years and nine months: 

(i) The Drugs and Cosmetics (Amendment) Rules, 1912 (G.S.R. 
2139 of 1972). 

(ii) The Droge and Cosmetics (Third Amendment) Rules, 1972 
(G.S.R. 289 of 1973). 

(iii) The Drug!' and C.osmetics (Amendment) Rules, 1973 (G.S.R. 
444 of 1973). 

100. After perusing the written replies and hearing oral evidence of 
the representatives of the Ministry of Health and Family P!anning O?ep~rt
ment of Health) in the matter, the Committee on Subordmate LeglslatlOli. 
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observed in paras 13-15 of their Fifteenth Report (Fifth Lok Sabha) as 
under: 

"13. The Committee are unhappy to find the instances of inordi-
nate delay in final pUblication of amendments to the Drugs and 
Cosmetics Rules. They note that while in some cases the gap 
between the publication of draft rules and final rules was 
between two and four years, in some other cases, it was as 
much as four years and none months. In the opinion of the 
Committee, there was no jiistification for these delays. The 
Committee need hardly point out that if the Ministry feel the 
need for a ~ in the- rules, they should effect the chnnge 
as early as possible after consulting the interests concerned, 
ffIld not sit over the amendments for years together. 

14. The Committee note the assurance given by the Ministry of 
Health and Family Planning (Department of HeaILh) that the 
existing procedure regarding final publication of amendments 
would be streamlined and that efforts -would be made to fina-
lise an amendment within, at the most. a period of one year 
from the date of its publication for comments in the Gazette. 
The Committee would like to watch the working of the new 
procedure. They would also like the Ministry of Health and 
Family Planning to consider whether the time-lag between the 
publication of draft rules and publication of the final rules 
cannot be further reduced. 

15. As regards steps for preventing mass-scale adulteration in drugs 
and cosmetics, the Committee note that Government have 
decided to amend the law and increase the penalty to life 
imprisonment. The Committee are glad to note that a Bill to 
amend die Prewntion of Food Adulteration Aet haa already 
been introduced in Parliament and Government propose to in-
troduce shortly another Biil on the same lines to amend the 
Drugs and Cosmetic Act, which would contain very strict 
provisions for dealing with adulteration of drugs and cosme-
tics. The Committee desire tbat early action should 1» taken 
in thHi direction. They further desire the Ministry to conduct 
an early review of the ex~ing rules to see whether they con-
tain any loopholes which can be taken advantage of by 
unscrupulous clements, and if so, to plug them." 

101. In their action taken note, the Ministry had stated as under: 

" .... the uftdermentiorted proCedure is being followed to avoid 
delay in finalising the draft amen4rnent& to Rules framed under 
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the Drugs and Cosmetics Act, 1940:-

1. Check registers are being maintained by the Drugs Controller 
and he is required to keep a constant watch over the draft 
amendments that are published and also to review the pro-
gress made in their finalisation. 

2. Efforts are being made to finalise the amendments within a 
period of one year from the date of publication for com-
ments in the Gazette. 

3. The dates on which the draft notification was published in 
the Gazette, and when it was made available to public etc. 
are being ascertained at the earliest so as to avoid delays 
at later stages in collecting this information. 

4. Action is being taken to get the approval of the Cabinet to 
the Draft Bill for amendment of the Drugs and Cosmetics 
Act at the earliest So that it is introduced as SClOn as 
possible. " 

102. The Ministry did not send their reply to the observations of the 
Committee made in paras 14 and 15 of their Fifteenth Report. They were. 
therefore, asked to state-

(i) whether they have considered further reducing the time-Ia~ 
between the publication of draft rules and publication of final 
rules; and 

(ii) whether the existing Drugs and Cosmetics Rules cnntnin any 
loopholes which can be taken advantage of by unscmpu)ous 
elements and if so, how do they propose to plug them. 

103. In their reply, the Ministry have stated as follows:.;.... 

"(i)whether they have considered further reducing the time-lag 
between the publication of draft rules and publication of final 
rules. 

The draft amendments to the Drugs and Cosmetics Rules. after they 
have been published in the Gazette. are circ1l1ated by the 
Government of India. Ministry of Health and Family Plan-
ning, to the State Governments and also to Associations of 
drullS manufacturers and dealers. so as to ¢ve a wide publicity 
to the draft amendments. The Directorate General of Hea]th 
Services also sends the draft amendments to the State Drugs 
Control Authorities so that the State Drugs Control Authori-
tiee; can consult the drug manufacturers and dealers in their. 
State and also the Inspectorate. the Government Analyst etc. 
and send their comments, Although a time of three months 
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is stipulated for the receipt of comments, since a large num-
be,r of interests are involved, who have to consult the various 
disciplines in the Pharmaceutical Profession, industry and 
trade, comments continue to be received even after the period 
of there months is over. 

On receipt of these comments, the Drugs Controller, India in some 
cases has to consult experts in the Pharmaceutical industries, 
Analysts etc. to verify whether there would be any genuine 
difficulties as represented by the trade or the industry, if any 
rule is made. This pro::ess takes time. In some cases, the 
draft amendment contains provisions which are of controver-
sial nature and the comments received for and against the 
provision require discussions and detailed consideration. In 
such cases it becomes necessary to refer the draft amendment 
along with the comments to the Drugs Technical Advisory 
Board again for further consideration. The meeting of the 
Drugs Technical Advisory Board is held once every year and 
the draft amendments along with the comments are discussed 
in its meeting as all the comments received on the draft 
amendment cannot be settled bv correspondence. This proce-
dure also takes time. 

On the basis of the comments received from the public and when-
ever necessary after consulting the experts. or after further 
consulting the Drugs Technical Advisory Board the Dmgs 
Controller (India) finalises the draft amendment which is for-
warded to this Ministry who thereafter consider whether the 
finalised amendment shOuld be accepted by Government or 
not. The Ministry of Law is then shown the finalised amend-
ment. The Ministry of Law often suggests change which are 
again referred to the Directorate General of Health Scrvk.es 
for consideration. The Ministry of Law also at time 
suggests that the finalised amendment should be discussed by 
the concerned Ministry with the officers of the Law Ministry 
for clarification of some points especiaUy as the matters involv-
ed are very often technical in nature. After these formalities 
have been completed. the finalised notification is sent by this 
Ministry to the Translation Unit of the Ministry of Law for 
making the Hindi version. After the Hindi version has been 
received, the English and Hindi versions of the notification are 
fair-typed and forwarded to the Government of India Press 
for publication in the Gazette. The procedures and formalities 
outlined above are time-consuming and it is felt that a period 
of about one year is essential for such type of worle. Efforts 



will however continue to be made to fiDalise amendments as 
early as possible especially in cases where no controversies or 
further technical consultations are Involved. 

(il) whether the existing Drugs and Cosmetics Rules contain any 
loopholes which can be taken advantage of by unscrupulous 
elements, and if so, how do they propose to plus them. 

The Drugs and Cosmetics Rules, which have been framed in pur-
suance of the provision of Drugs and Cosmetics Act, and are 
at present comprehensive enough to regulate the quality of 
drugs and cosmetics manufactUTed, sold and distrihuted in the 
COUDtry. These rules are, however, being constantly reviewed 
and SUitably amended whenever necessary, for plugging loop-
holes when noticed. 

In view of the action being taken to review and amend the Rules 
from time to time, there are at present no loopholes in the 
Drugs and Cosmetics Rules which can be taken advantage of 
by unscrupulous elements. What is, however, required is a 
more rigorous and effective enforcement of the existing pro-
visions of the Drugs and Cosmetics Acf and the Drugs and 
Cosmetics Rules by the State. The fact that in certaiu'- States 
where the Drugs Control enforcement is effective. the problem 
of drug adulteration is under control. will bear out the obser-
vation that the existing legal provisions are adequate enough." 

104. Th~ Committee note the Il'eply of the Ministry of Jlealtb 8nd 
FamDy Welfare (Department of Health) that the proceedinJ,:s and formali-
ties Involved ;4 ftnaIising draft amendments to Drugs and Cosmetics Rules 
are timeooConOQlming and a period ofoee year is regarded essential for the 
purpose. However, the Ministry have assured that efforts wDl cQntinue to 
be made to flnaUse amendments as early as possible, especially in CIl§eS 

where no COlltrovenies or further technical CODsultatiOOls are involved. The 
Committee frost that the Ministry wiD keep tbeir assurance, and make every 
effort to finalise amendments to rules In the minimum period pos'ilble. 

185. The Committee also note the reply of the Ministry that DrulEs 
and Cosmetics Rules are being constantly rniewed and suitably amended, 
whenever necessary, for plugging loopholes as and when noticed; and at 
present tbere are DO loo.phoIes which can be taken advantage of by UDSCru-

pul01l8 elements. AccordiDg to the MInistry, what is required is a more 
rigorous and effective enforcement of the existing provisions of the Dm". 
and Cosmetics Act and the Dmgs and Cosmetics Rules by the State. The 
Committee tmst dlat CODI!Itaat vigilance will be exercised by GQvemment 
to ens1II'e that the provisions of t .. e Act and the Rules are not evaded by 
~nserupulous elements~ 
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(iv) Implementation oj recommendation made in para 38 oj tltt 

Fijteelf.th Report of Committee on Subordinate Legislation 
(Fifth Lok Sabha) regarding the Wealth-tax (Second Amend
menJ) Rules, 1973 (S.O. 187-£ of 1973). 

106. Rules 2H and 21 inserted by the Wealth.,.tax (Second Amend-
ment) Rules, 1973, provide that for the purposes of clauses (xxxi) and 
(x.xxii) of sub-section (1) of section 5 of the Wealth-tax Act, 1957, the 
value of each asset forming part of industrial undertaking other than cash 
shall be estimated to be the price which in the opinion of the Wealth-tax 
Officer, it would fetch if sold in the open market on the valuation date. 

107. On examination of the above rules, it was felt tqat the a$setl 
should be estimated either according to the book vallJ.C thereof, or a, 
assessed by Government approved valuers and not at the price wbich j.n 
the opinion of the Wealth-tax Officer, it would fj;:tch if sold in the cpcn 
market on the valuation 4ate. The maUer was taken up with the Ministry 
of Finance (Central Board of Direct Taxes) and after consideriQg ~ir 
reply, the Committee observed in para 38 of their Fifteenth Report (Fifth 
Lok. Sabha) as under :-

"The Committee agree that rules and 21 of the We~ Taa 
Rules, 1957, are to be read with section 16A of the Wealth 
Tax Act, 1957, under which the Wealth Tax QliCM 1Jl~' 
refer the valuation of any asset to a Valuation Officer. But 
the Committee would like to point out that under the said 
Section 16A, it is not obligatory on the Wealth ~ax Officer to 
refer the valuation of each and every asset to the Valuation 
Officer. He may make such a reference, if he is of the opinion 
that the value of an asset as returned by an assessee is less than 
its market value. But;- in the absence of any guidelines, the 
possibility of different Wealtti Tax Officers forming different 
opinions about similar assets cannot be ruled out. The Com-
mittee note in this cOnnection that, according to the Ministry's 
own admission, if the assets to be valued under rules 2H and 
21 are at different places, the element of subjectivity couIp come 
in. With a view to reducing such element to the bare.4lt mini· 
mum, the Committee need hardly emphasise the imperative 
nl."ed for issue of guidelines. The Committee urge the Minis-
try of Finance to consider the question .of a~eDding ~he ~~alth 
Tax Rules, so as to incorporate therem swtable gwdehnes .as 
to valuation." 

108. Tn their action taken note, the Ministry have stated as foHmn: 
"The recommendation made by the Committee has been overy care-

fullv considered bv the Ministry of Finance. It has not been 
fou~d advisable t~ incorporate the guidelines on valuation in 
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the body of the rules. As a large number of variable factors 
enter into the calculations or the market value of assets. etc. 
it may not be possible to frame exhaustive rules covering all 
the possible combination of factors which would enter such 
computation. 

It is proposed to issue suitable guidelines in the form oi instruc-
tions to the Assessing Officers." 

109. lbe Co~ are not convinced by the arpmeat of the MiDis-
try of FiDance (CentJ'al Board of Direct Taxl\s) that 85 a large number of 
variable factors enter into the calculations of the market value of assets, 
it may not lie possible to kame exbaustive- rules covering aU the possible 
combinatiOOI of factors which would enter such computation. The Com-
mittee note that the Minimy propose to issue suitable guidelines in the 
form of instructions to the Assessing Officers. In view of this, the Com-
mittee feel that the MinBtry should have DO difficulty in putting those 
pideUnes on a statutory footing, instead of their rem_ing in the form of. 
instructions which do not come to the notice of the pob6c. The Committee, 
fberefore, reiterate their earlier recommendation made in para 38 of their 
15th Report (5th Lok Sabha) that the Wealth-tax Ru~ should be amended 
80 as to incorporate therein suitable guidelines as to valuatioll • 

(v) Implementation oj recommendation contained in para 77 of the 
Nineteenth Report oj the Committee on Subordinate Legisla
tion (Fifth £Ok SOOha) in regard to the Paper (Conservation 
and Regulation oj Use) Order, 1974. 

11 O. aause 5 (1) of the Paper (Conservation and Regulation of Use) 
Order, 1974 empowered the Central Government to exempt, by order and 
subject to such conditions as might be specified in the Order, the printing 
of certain categories of diaries from the operation of the provisions of the 
order. . 

1 t 1. The Committee on Subordinate Legislation felt that reasons in 
writing should be recorded before the Central Government granted exemp-
tion under the above provision. 

112. The Ministry of Industry and Civil Supplies (Department of 
Industrial Development) with whom the matter was taken up replied that 
the power to grant exemption had been withdrawn. Thereupon, the Com-
mittee on Subordinate Legislation recommended as under in para 77 of 
their Nineteenth Report (Fifth Lok Sabha):-

"The Committee note that the power to grant exemptiott from the 
provisions of the Order has been withdrawn vide S.O. No. 
458(E). The Committee desire that in case an exemption pro-
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vision is incorporated in future, it should also proviciio fot 
reasons to be recorded in writing before grant of -exemptio:n." 

J 13. The Ministry of Industry and Civil Supplies (Department of Indus-
trial Development) have now stated as under in their O.M. dated 
27-7-1976:-

" .... vide S.O. No. 650(E) dated the 12th November, 1975 the 
Paper (Conservation and Regulation of Use) Order, 1974 was 
amended to include another exemption provision as per clause 
5 reproduced below: 

5. Power to exemption:--;-The Central Government may having 
regard to the availability of Paper during any period, by 
order, exempt the printing of advertisement or propaganda 
materials, calendars, diaries, or invitati()n or greeting cards 
from the operation of the provisions of clause 3 for such 
period as may be specified in the order. 

Under this clause, S.O. No. 651-E dated 12-11-75 and S.O. No. 
353-E dated 17-5-76 were issued exempting the printing of 
advertisement or propaganda material, calendars, diaries, and 
invitation or greeting cards from the provisions of clause 3 of 
the Paper (Conservation and Regulation of Use) Order, 1974 
upto and inclusive of the 31st March, 1976 and the 31st 
March, 1977 respectively. These orders take effect from the 
date of issue. 

Even though the present orders are also exemption orders, they 
differ from the earlier exemption orders mainly in two respects. 
The earlier exemptions were granted to individual concerns 
whereas the present exemption orders are general and are 
applicable to all concerned with the printing of propaganda 
material, diaries, calendars, invitation I greeting cards etc. 
Further the earlier exemption orders were executive orders 
whereas the present exemption orders are statutory orders 
notified in the Gazette. In view of these differences, it is pre-
sumed that the Committee's recommendation contained in para 
77 of the Nineteenth Report are not applicable in this case." 

114. The Committee note that the two exemption Orders issued by 
the Ministry of Industry vide S.O. 6S1(E) dated 12-11-75 and S.O. 
353(E) dated 17.5.76 under clause 5 of die Paper (Conservation and 
Regulation of Use) Order, 1974 are general in nature and applicable to all 
concerned with the printing of propaganda material, diaries, calendars, etc. 
They also note that whereM the earlier exemption Orders were executive 
Orders, the pr~ent Orders are statutory orders duly notified in the Gazette. 
In \'lew of thl~, the Committee confirm the presumption of the MtnlsfrJ 



of • ......, ell. lie fI8C8IUIIIe..... made in para 71 f1ftbe Nineteeatb 
_ .... of Gte C_mWee .(FHI Lok SaItba) in reprd to 1'ecording of 
reasoas in writing before gnat 01 exemption is not applicable to. die abon .. 
IIIeIIfIoued Orden. 

NEW DELHI; 

The 8th November, 1977. 

SOMNA TH CHATTERJEE, 
Chairman, 

Committee on Subordinate Legislation. 



APPENDIX 1 ... 
(V ide para 4 of the &eport) 

'SUMMMtYOF MAIN RECOMMENDATIONS/OBSERVATIONS 

MADE BY THE COMMITTEE 

'S.No. 

(1) 

1. (i) 

(ii) 

Para No. Summary 

(2) (3) 

9 ThcCommittee are nC)! satisfied with the reply 
of. the Ministry of Home Affairs that under clause(s) 
of sub--scction (2) of Section 39 of the Delhi Sikh 
Gurdwara Act, 1971 which empowers the Central 
Government to make rules regarding matters in res-
pect of which the Act mates no provision or makes 
insufficient provision, Government can define 'cor-
rupt practices' by rules. The Committee will like to 
make it clear that the question involved is not so 
much of legality as 0f propriety. As they feel, it is 
only matters ·of procedure and detail which should 
be spelt out throujh subordinate legislation; substan-
tial matters should more appropriately be dealt with 
in the Act itself. 

lOIn the opinion of the Committee, definition of 
'corrupt practices' is a substantial matter and of basic 
importance in a law dealing with elections, and it 
should more appropriately be dealt with in the Act 
itself. In this connection, the Committee note that 
in respect of elections to Lot Sabha and State Legis-
lative .Assemblies, 'corrupt practices' have been spe-
cified in the Representation ~ the People Act, 1951 
and not in the rules framed thereunder. The Com-
mittee, therefore, desire the Ministry of Home Affairs 
to dclote me 63 of the Delhi Sikh Gurdwara Manage-
mentCommittee (Co-option of Members) Rules, 1974 
and Rule 112 of the Delhi Sikh Gurdwara Management 
Committee (Election of Members) Rules, 1974 and 
iBCOl'pOl'ate their provisions in the parent Act. 

53 



(1) 

2. 

3. 

4. 

(2) (3) 
-------_._---------------

14 The Committee are not satisfied with the reply of 
the Ministry of Law, Justice and Company Affairs 
(Department of Legal Affairs) for not l~ aown 
a minimum time-limit for filing an appeal in the pro-
viso to para 4 of the Adaptation of Sikkim Laws (No. 
1) Order, 1975. The Committee apprehend that 
under the said proviso, as worded, the District Ma-
gistrate could specify so short a period for lodging an 
appeal to an aggrieved person as virtually to deny him 
any right of appeal. The Committee feel that when 
a right of appeal has 'been given,to an aggrieved per-
son, the right should not be just illusory. The Com-
mittee, therefore, desire the Ministry of Law, Justice 
and Company Affairs (Legislative Department) to 
amend the proviso to paragraph 4 to provide for grant 
of some reasonable ,time-limit for filing an appeal. 

20 The Committee note that s~regulation (4) of 
Regulation 110 of the Indian Naval Auxiliary Service 
Regulations, 1973 which empowers the Central Gov-
ernment to impose a fine on an employer who fails 
to re-employ a person belonging to the Indian Naval 
Auxiliary Service on his' terIIiination from this Service, 
is beyond tbe scope of the Navy Act, 1957. The 
Ministry of Defence with whom the matter was taken 
up have no objection to onrit sub-regulation (4) of 
Regulation 110 of the Indian Naval Auxiliary Service 
Regulations and to incorporate its provisions in the 
Navy Act, 1957. The Committee desire the Ministry 
to take neCCl&ary action in this direction at a very early 
date. 

26 The Committee note the reply of the Ministry of 
Industry (Department of Heavy Industry) that due to 
practical difficulties, he useful purpose will be served 
by making a stipulation in the Tractors (Distribution 
and Sale) Control Order, 1971 that a tractor should 
be resalenble only to the agency through which it has 
been purchased for being allotted to the persons in the 



(1) 

5. 

6. 

(2) (3) 
-----.-------.- .. 

waiting list. In view of this, the committee do not 
want to pursue the suggestion. 

27 As regards the proposal of the Ministry of Indus-
try (Department of Heavy Industry) to omit a refer-
ence to "terms and conditions" from clause 10(1) of 
the Tractors (Distributions and Sale) Control Order, 
the Committee observe that this deletion will give 
greater latitude to the controlling authorities concern-
ed in that after this amendment there will be no obli-
gation on them to lay down conditions for resale. 
The Committee, therefore, desire the Ministry of In-
dustry (Department of Heavy Industry) to amend the 
order in question laying down therein the "terms and 
conditions" for resale of tractors, or, in the alterna-
tive, issue suitable guidelines to all State Governments 
regarding circumstances in which permission for re--
sale of tractors, still under statutory control, should 
be granted. The Committee feel that this is all the 
more necessary to ensure that there are no varia-
tions in the "terms and conditions" from State to 
State. The Committee also feel that to check pro-
fiteering one of the prescribed conditions for re-sale 
of tractors could be that the re-sale price should not 
exceed the price at which the tractor was originally 
purchased. 

30 The Committee are not convinced by the reply of 
the Ministry of Energy that circumstances may arise 
where in the public interest, it may be considered 
necessary to terminate the appointment of the Chair-
man or a whole-time member of the Bhakra Mana-
gement Board before the prescribed period of 3 years 
and hence it is not advisable to make a provision in 
the Rules for recording the reasons in writing. The 
Committee fail to understand how the Ministry of 
Energy would initiate action to terminate the terms of 
the Chairman or a whole-time member without put-
ting anything in writing on record. After all, there 
must be something On record which may lead to the 
issue of the notice and the termination of the ap-



(1) 

7. 

8. 

(2) 
-------_. __ ._._-----

(3) 

pointment. The C011lD'Httee desire the Ministry of 
Energy to amend the Bhakra Management Board 
Rules so as to provide for recording of reasons in 
writing before a notice of termination of the term of 
office of the Chairman or a whole-time member is is-
sued. 

37 The Committee note the assurance of the Minis-
try of Defence that the two safeguards suggested by 
the Committee, viz., (i) the reasons to be recorded 
ill writing; and (ii) relaxation to be made in respect 
of only classes or categories of· persons, will be com-
plied with, before the Chief of ·the Naval Staff relaxes 
the rules of inJlial and obligatory training under pro-
viso (d) to R6IUlation 350 of the Naval Ceremonial 
Conditions of service and Miscellaneous Regulations. 
U so, the Committee feel, the Ministry of Defence 
should have no difficulty inputting the above safe-
guards on a statutory footing by incorporating them 
in the Regulations. The Committee desire the Min-
istry of Defence to do this at an early date. 

041 The CommiUee note that the intention of the 
Ministry of Hqme Affairs in using the phrase "such 
other examinations" in rule 5 (1) of the Border Se-
curity Force (Subordinate and Under Officers) Pro-
motion and Seniority Rules, 1975 is to avoid wasteful 
expenditure and effort by not sending for lower tram-
ing courses thQse members of the Border Security 
Force, who have already cleared advanced courses 
from some other particular schools or institutions. 
The Committee feel tMt the above intention of the 
Ministry should be clearly spelt out in the rules and 
not left vague as to give an impression that the Direc-
tor General colld specify any examinations other than 
those laid down in sub-rule (3) of rule 5 of the Bor-
der Security Force (Subordinate and Under Officers) 
Promotion and Seniority Rules, 1975. The Com-
mittee desire the Ministry of Home Affairs to amend 
the Rule in question suitably at ~n early date. 
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44 The Committee note with satisfaction that, on 
being pointed out, the Ministry of Home Affairs have 
agreed to amend rule 10 (a) of the Border Security 
Force (Subordinate and Under Officers) Promotion 
and Seniority Rules, 1975 to provide therein that dur-
ation of short-term vacancies shall not ordinarily be 
more than four months. The Committee desire the 
Ministry of Home Affairs to amend the rule in ques-
tion to the necessary effect at an early date. 

47 The Committee are not satisfied with the explana-
tion of the Ministry of Home Affairs for not specify-
ing in the B()rdcr S~curity Force (Subordinate Offi-
cers and Under Officers) Promotion and Seniority 
Rules. 1975 the minimum educational standards to be 
attained by the nominees for the next higher post. 
The Committee feel that if, as stated by the Ministry, 
only matriculates are being recruited as constables, 
there should be no difficulty in specifying in the rules 
the minimum educational standards to be attained by 
the nominees for the next higher post. The Com-
mittee, therefore, recommend that the minimum edu-
cational standards should be specified in the rules and 
not left to the discretion of the Director General of 
the Border Security Force. The Committee desire 
the Ministry of Home Affairs to take early action to 
dmend the rules to the necessary effect. 

~" The Committee note with satisfaction that, 011 
being pointed out, the Ministry of Labour have omit-
ted sub-para (4) of para 9 of the Coal Mines De-
posit-linked Insurance Scheme. t 976, and sub-para (4) 
of Para to of the Emplovees Deposit-linked Insu· 
ranee Scheme. t 976 which were provisions of an 
over-ridifl~ nature and had been made without any 
authority in the Coal Mines ,Provident Fund and Mis-
cellaneom Provisionc; Act. 1948, 

'3" The Committee note with satisfaction that, on an 
enquiry bein2 made about the authority in the Coal 
Minco; Provident Fund and Miscellaneous Provisions 
Act, 1948 for making, in para 26 of the Coal Mines 
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Deposit-linked Insurance Scheme, 1976, and in para 
27 of the Employees Deposit-linked Insurance Scheme, 
1976, provisions empowering the Central Govern-
ment to issue directions to the Board or the Com-
mission for the proper administration of the Scheme, 
the Ministry of Labour have omitted those provisions 
vide their Notifications Nos. H. l1013(2)/76-PFll(i) 
and H. l1013(2)/76-PFII(ii) dated the 4th May, 
1977. 

60 The Committee are not convinced by the reasons 
advanced by the Ministry of Labour for the delay of 
over 2 years in the final publication of the Industrial 
Employment (Standing Orders) Central (Amend-
ment) Rules, 1975. The Committee are unhappy to 
note that even after the final batch of comments had 
been received in the Ministry of Labour in August, 
1973, it took them over one year and 11 months to 
examine comments and sort out legal issues involved 
therein with the Ministry of Law. The Committee 
will like to reiterate their earlier recommendation 
made in para 13 of the Fifteenth Report (Fifth Lok 
Sabha) that if a Ministry feel the need for a change 
in the rules, they should effect the change as early as 
possible after consUlting the interests concerned, and 
not sit over the amendments for inordinately long 
periods. 

64 The Committee are not satisfied with the explana-
tion of the Ministry of Defence for not incorporating 
criteria for determinin~ seniority in the Defence Scien-
ce Service Rules, 1967. The Committee feel that the 
criteria for determining seniority, being a basic ingre-
dient of recruitment rules, should be incorporated in 
the rules and not left to be determined through exe-
cutive instructions, as the executive instructions issued 
by Government are not published in the Gazette, and 
therefore, their rea~onableness or fairness cannot be 
judged by the Committee. The Committee note in 
this connection that criteria for determining seniority 
have been laid down in a number of rules including 
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the Indian Economic/Statistical Service Rules, 1961. 
The Committee, therefore, desire the Ministry of De-
fence to amend the Defence Science Service Rules to 
incorporate therein the criteria for detennining senio-
rity. 

69 The Committee note with satisfaction that, on 
being pointed out, the Ministry of Commerce have 
amended Rule 15 of the Export of Jute Products 
(Quality Control and Inspection) Rules, 1970, to 
provide that an appeal filed under the rule shall be 
disposed of within 15 days of its receipt. 

72 The Committee note with satisfaction that, on 
being pointed out, the Department of Personnel and 
Administrative Reforms have decided to delete the 
word 'thoroughly' from sub-rule (2) of Rule 20 of 
the All India Service!; (Death-cum-Retirement Bene-
fits) Rule~, 1958. The Committee desire the De-
partment to issue the necessary amendment to the 
Rules in this regard at an early date. 

76 The Committee note with satisfaction that, on 
being pointed out, the Ministry of Home Affairs have 
amended the Librarian Recruitment Rules, 1974, so 
as to lay down the precise practical experience consi-
dered desirable for direct recruitment to the post of 
Librarian. 

85 The Committee in their Ninth Report, presented to 
the House on 19- t 1-1973, had given 6 months' time 
to the Ministrv of Finance (Department of Banking) 
for initiating a- comprehensive legislation for incorpo-
rating a provision for laying of rules and regulations 
framed under the various Acts administered hy the 
Department of Banking. The Committee are unhappy 
to note that necessary provision for tayin~ of regula-
tions has been made in case of only one Act. viz .• 
the Reserve Bank of 'india Act, 1934. Necessary lellis-
lation in re!!pect of other Acts has not vet been intro-
duced in Parliament even though a period of over 
three years has since elaosed. 
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86 The Committee observe th~t the Ministry of Finance, 
which had originally agreed to introduce a comprehen-
sive legislation for laying of rules and regulations 
framed uDder the various Acts administered by the 
Department of Banking, have now advanced the plea 
that since regulations, which are generaly framed hy 
tho undertakings, are not of getlClal public interest 
and mainly relate to the day-to-day administration of 
the undertakings concerned, these need not be laid 
before Parliament. The Committee are not convinced 
by this argdment. They need hardly point out that the 
body whic'li delegates the power has a right to see that 
the power delegated by it is properly exercised, and 
the delegate does not transgress the limits laid down 
by it. Whether the delegate is the Central Govern-
ment or a body subordinate to it is not very material. 

87 Nor do the Committee see any force in the argument 
that layin~ of regulations relating to an undertaking 
before Parliament might impinge its autonomy or result 
in day-to-day interfereace with its affairs. As the 
Committee observe. even now the Committee on Sub-
ordinate Legislation cao. and do. scrutinise the rrgu-
lations framed by subordinate bodies. Laying of regu-
lations before Parliament would result in no more 
interference in the affairs of these bodies than their 
scrutinv bv the Committee on Subordinate Legislation. 
The Committee, therefore desire the Ministry of Fin-
aD~e (Department of Banking) to bring forward w~th
out any further delay necessary legislation for laying 
of regulations framed under the remaining Acts admi-
nistered by the Department of Banking, as has been 
done in tbe case of Re!!ulations. framed under the 
Reserve Bank of India Act. 1934. 

96 In the State of. 'Kerala V,f. K. M. Charia (S.C.R. 
1965, P. 601). the Supreme Court had observed that 
validity of a rule whether it is declared to have effect 
as if enacted in the Act or otherwise is always open 
to challen~ on tbe llI'ound that it is unauthorised. 
and that no additional sanctity attaches to such rules. 
In para 21 of their EleveRtb Report (Fifth Lok Sa-

-.--------- .. ----.----.-.. ,---~---- .. --~ 
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bha), tbe Committee on Subordinate Legislation bad 
desired the Ministry of Law to examine. in the light 
of the above ruling of the Supreme Court, whether in 
. framing any rule under the Central Acts which con-
tained a provision similar to the provision of section 
191 of the Air Force Act, 1950, the Central Govern-
ment had transcended their authority. 

(ii) 97 The Committee note that, in pursuance of the 

(iii) 

2346 LS-S. 

recommendation of tbe Committee made in part 21 
of their Eleventh Report (Fifth Lok Sabha), the Min-
istry of Law have examined three Central A,cts,-
(i) the Stamp Act, 1899; (ii) the Mines Act, 1952, and 
(iii) the Central Excises and Salt Act, 1944. They 
nole that in so far as the Stamp Act, 1899 is con-
cerned, provision authorising the Government to grant 
remission etc. from stamp duty exists in the Act. 
Likewise authority empowering the Government to 
charge fees ill respect of examinations and grant and 
renewal of certificates exists in the Mines Act, 1952. 
In the case of the Centra) Excises and Salt Act, 1944, 
however, there is no authority at present for collection 
of fees for examination of excisable /loads intended 
for export, as laid down in Rule 173-0(1) of the 
Central Excise Rules. The Committee note in this 
collnection that the Ministry of Finance propo!'e to 
bring a new Bill to replace the existing Act which 
would contain· a specific provision for charging of fees 
wherever thought necessary. The Committee desire 
the Ministry of Finance to bring the proposed legis-
lation before Parliament at an early date. 

98 The Committee had also desired the Ministry at 
Defence to make aD express provision in the Air ForC'e 
Act. 19S0 providing for charging of fee for suppJ~ of 
copies of the proceedings of the Court of In.q~lry. 
The Committee note frdtn the reply of the MIDlstry 
of Defence that they propose to bring several amend-
ments to the Air Force Act in due cour~e which will 
include a provision fOr Ch8r~ng of fees for s~pply of 
copies of the proceedings of the Court of TnqUiry. The 
Committee desire the Ministry of Defence also to -------------------
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bring the proposed legislation before Parliament at 
all earl, elate. 

104. The Committee note the 1'eply of the Ministry of 
Heald) and Family W.~lfare ~artment of Health) 
that the proceedings and Joraaalities involved in fina-
lising drift am~ments to the Drugs and Cosmetics 
Rul~ are timc-cQllS~D&and .. a period of one year 
is . regarded . essentptl, f,or I tbQ ,putpO~. Howeverl the 
Mmistry have assur~cl thatefrorts will continue to be 
made to ftnalise ~~ocJments . as early as possible. 
especiaDy in cases where no controversies or fllrther 
teclniicil c:onsuUatiopsare involved. The Committee 
trust that the Department of Health will keep their as-
suranee, and make every effort to finalise amendments 
to rules in the minimum ~riod possible. 

lOS The Committee also ftote tbe reply of the Ministry 
of Health and Family Welfare (Department of Health) 
tbat Drugs and CometicsI(ules are being constantly 
reviewed and suitably ameBded, whenever necessary. 
for plugging loopholes as and when noticed and at pre-
scnt thece are no loopholes which can be taken ad-
vantage of by unscc\1'pUlous elements. According to 
the Ministry, what is required is a more rigorous and 
effective enforcement of the existing provisions of the 
Drugs and Cosmetics Apt and the Drugs and Cosme-
ticS Rulcs by tbeState. The Committee trust that con-
stant vigilance will be exettised by Government to 
ensure that the provisions of tbe Act and the Rules 
are not evaded by unscrupulous elements. 

109 The Committee' are not convinced by the argument 
of the Ministry of Finance (Central Board of Direct 
Taxes) that as a large nombeI' cJt variable factors enter 
ioto the calculations of, the market vatU'! of assets, it 
may not be pOlISible to frame ex'haustive rules cover-
iog all'the possible combination of factors which would 
enter such COIllPutaA:ion. The. Committee note that the 
Ministry of FlmiJlce proPose to issue suitable guide-
liDes in the form of instructions to the Assessing 
Ofticers. Isl view of this, the Committee feel that the 

- - ---_. - .... ----- --'---'---'-~'---
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Ministry should have no difficulty in putting those 
guidelineS QB. ~. s~utory footing, instead of their re-
maining in the form. of instructions which do not 
~ . to the notice of the pUblic. The Committee, 
therefore, reiterate their ~arliet reconunendation made 
in Pu,il 38 of th~ir 15th RePort (Fifth tok Sabha) that 
the Wealth-tax btes shOuld be amended so as to io-
cO!JX>rate therein su ; table guidelines as to valuation. 

114 The Committee note that the two exemption Orders 
issued by the Ministry of Industry vide S.O. 651 (E) 
dated 12:n:7!' and S.O. 3S~(lBrdated 17-5-76 under 
clause 5 of the Paper (CobServation-aDd Regulation 
of Use) Order, 1974 are ,goperal ionature and appli-
cable to all concerned with the priiitingof propaganda 
material, diaries, calendarS, etc. They also note that 
whereas the earlierexemPfton Orders were eXeCu~ive 
Orders, the present orders are statlItoryorders duly 
notified in the G'azetfe. In view of this, the Committee 
confirm the presumption, of the Ministry of Industry 
that the recommendation' made- in para 77 of the 
Nineteenth Report of the Committee (Fifth Lok 
Sabha) in regard to recording 01 rea~ons in writini 
before grant of exemption is not applicable to the 
above-mentioned orders. 

----------------- _._-------



APPENDIX II 

(vide para 63 of the Report) 

SENIORITY RULES FOR GAZETTED OFFICERS IN THE 
DEFlENCE SCIENCE SERVICE 

The following are the grades of gazetted appointments in the Defence 
Science Service:-

1. Junior Scientific Officer 
2. Senior Scientific Officer, Grade n 
3. Senior Scientific Officer, Grade I 
4. Principal Scientific Officer 
S. Deputy Chief Scientific Officer 
6. Director Grade n 
7. Director Grade I 

The officers in the first four categories i.e., up to the level of P.Se.O. 
will be assigned only one of the following 17 serrated pyramid subjects 
covering the field of activity of the services at present:-

1. Metallurgy 
2. Armaments 
3. Explosives 
4. Instrumentation 
S. Electronics 
6. Engineering 
7. Flight Sciences 
8. Nuclear Science 
9. Chemistry 

10. Biology 
11. Physa 
J 2. Physiology 
13. PsychoTogy 
14. Mathematics and Statistics 
15: Sc. Inf. & Tech. Docu-

mentation 
16. General Stores 
17. Textiles. 

This will be done by the Scientific Adviser on the basis of academic 
qualifications and experience etc. of the officer. An officer in a particular 
S. P. subject will not normally be eligible for transfer to another S. P. 
Subject except in public interest. There will, however, be no inter-subject 
promotion. 

3. Combined seniority list of the officers of each grade will be main-
tained. In the case of the first four. categories i.e., Junior Scientific Officer, 
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Senior Scientific Officer Grade II, Senior Scientific Officer Grade I and 
Principal Scicntific' Officer, seniority lists will also be maintained subject-
wise in addition to the combined lists. The following rules will be observed 

. in preparing thcse lists:~ 

(i) Direct Recruitment 

Relative Seniority of direct recruits will be determined ill accor-
dance with the order of merit in which they are selected {or 
appointment to a particular grade on the recommendation of 
the Union Public Service Commission, those appointed as a 
result of an earlier selection being senior to those appointed 
as a result of a subsequent selection. In this connection, the 
date of the Union Public Service Commission's recommenda-
tion addressed to the Ministry' shall be the date of seniority. 
The date of assumpfion 'Of actual charge will have no effect 
on the seniority determined in the above manner. 

(ii) Departmental Promotion 

(a) Departmental promotees will be arranged in. the order of 
their selection by the Departmental Promotion Committee, 
those selected earlier being senior to those selected later. 

(b) Relative seniority of departmental promotees in different 
subject groups in a particular grade Will be determined in 
accordance with the principle laid down in sub-para (v) 
below. 

(iii) Transfer 

Appointment by tiansrer will be made with prior concurrence of 
the Union Public Service Commission and as such will be 
deemed as direct recruitment. 

(iv) Inter-se seniority of direct recruits vis-a-vis promotees 

The relative seniority of direct recruits and promotees in a grade 
will be determined according to the rotation of vacancies bet-
ween direct recruits and promotees which shan be based on 
the quotas of vacancies reserved for direct recruitment and 
promotion respectively in the Defence Science Service Rules. 

In the grades where no ratio has been fixed the seniority of 
direct recruits will reckon from the date of the Union Public 

. Service Commission letter recommending the names of the 
individuals. In the case of the departmental promotees, the 
seniority will reckon from the date of DPC meeting or the 
occurrence of vacancy whichever is later. 



~ 
Ther~ ~~t ~ case~. 'r~~, ~ WfMV)d~ *' o~i~ o~ 44r /we 

t!as~, W~ ~. ~ apf9W~ ~~, tM WIC· Ql~lilJl is 
held. In such cases also, seniority wiJA ~~ fr~ tb.Q, d~ 
of the DPC meeting. ' 

(v) Inter-se seniority on combined seniority list where the officers 
I?eltm~ to diDf(r.~n,: ~u~j~1 ~ouPs.-:-.w, ,~ ca$e Qf persons 
sclec~d by t\lp UDiOD ~':I\lJ,ic. ~j,ce Commission at 
the, sa.. ti~, tbe ,V~o. fu91i~, SpfVice Commission 
sbouk.i ~ ~d: to Uxlj,cate a CO,mmon order of 
merit. ~e, rq,~~~~ Pr.owp~s in various 
su\lject gr~ups ~e~d by" the ~rt~tal Promo-
t~ Co~ee ~ tJ:le saOW 'HpG should be grouped in 
dln;e &r09PS; ~or~ ~ ~;r gl;a,~8 i.e., "Outstanding'" 
"VMY ~.. and "Good". All th~ J,J;1¥ie4 as "Outstaod-
~" w~ t:~en bl~ a,~-.:~ th~ P;1J~e9 a, "Very Good" 
and "good". Similarly, tbose graded as "very gOQd" will 
rank en bloc above those graded as "GoOd". The outstandings 
will then. be· given seniority in accordanoe with their seni<'rity 
in the commtaed scnioritylist i.e., file grade from which they 
have been cleared lor promotion. The inter se seniority of 
dire~ .I,"~its ~ promo~s will thereafter be d,etermined in 
a~l(dance with the prfncip~ laid d,?wn in sub-para (iv) 
;Wp~ 

4. Persons appointed on ad hoc basis to a grade witbout consultation 
with the UPSC under Regulation 4 of the UPSC (Exemption from Coo-
sultation) Regulations, 1958, are to be replaced by persons approved fot" 
re~~ ~~r.'j.n~~,t by di~~t, r~~tmerlt" promotion, or transf~r, as the 
alSC. :IJl~ be. UntU th,ey ar~ replaced, such perspfts will be shown in the 
order of their ad1Wc aPPofutln~n~ and ~low 'all,'pe'rsons regularly appoint-, ' 'I' ',' ", " .•.. , - . 
cd to the grade. In cases where the appointment of persons appointed in 
ad h~ basi$. is regula~ by Ute 1,.Jf~, $Cnior;ity wil~, coun~ from the date 
of regUrarlsation and not from the date of aa. h'dc apPointment unless the 
appointment i~ rcgularised by the UPSC from the original date. 

5. The permanent employees-in each grade of the DSS as on 4 Feb-
ruary, 1967 will be placed senior to all the temporary employees in that 
grade; The inter se seniority of ~e permanent employees as already fixed 
will not be disturbed. The· seniority of temporary employees as alreacly 
fixt;d ~ill net also ~ distw;bed. The seWprity. of all. new entr~nts subse-
qqent to 4 ~ebruary, 1967 wilJ, be d~tennined in accordance with the above 
priQciptes. The relative seniorjty of persons promoted/recruited to the 
various gra4es slJaJJ. be in the oraer o~ th~ir s.~lecti~n. provi~d that where 
person,. PI:orpoted/,ec~it~ initially on a. temporary ~asis are confirmed 
subsequently in an ord~r cUff~rent 1~in~1~e order of merit indicated at the 
time of their promotion/recruitment, seniority shall follow the order of 
confirmation and not the original order of merit. 
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6. Notwithst8Dding anything contained in these principles for deter-
mination of seniority, seniority 01'1'6'" belonging to the following 
categories will, on their appoin~ to,DS$ posts cOntinue to be deter-
mined by the instructions noted against each such c~tegory: . . ,. . 

(a) Elt-Government ~ants peftillile<l'fop M ClfR.A. OM No. 6/4/52-S&.N. G. dat«l 
their patriotic activities. 29-5-57 reproduced in AI 240/57. 

(b) Central Govt. employees discharged on M of D OM No. 8(1)54/logl.l/Apptt.dal~ 
accou1lt atafRiction with T.B. or pleurisy.' '9"9"'56 atended ex~pleurily patients 

WlI, OM No. 8(1) 56/241/D-Apptts. dated 
IS-I-58, 

(c) Permanent displaced Government lei'- M of H,A, OM No. go/uu/JrS/APPt. dated 
yanG nominal«! by the transfer bureau to 22-6-49. 
purely temporary organisations, who, mme-
quOlltly on their retrenchm.t, wen 
ablorbed in other offices. 



APPENDIX m 
(oilk para 8, of the Report) 

List of A&I$ bling adminisilmd by Ihe Depa~tnl oj Banki", in u·/ticlr 1M provisio"sjor lay;", njruleJ/ 
r'fUl4li4lru is to b, mad,. 

S.No. Short tide ofthe Act Approximate date when this provision is likely to be 
ancorporated 

(I) 

The Industrial Finance Cor-
poration Act, '948. 

In 10 far .. laying· of regulations framed under this 
Act is concerned, the Minbtry have atated that 
regulations deal with matter. of detail and for 
that reason are left to be framed by the Corpora-
tions, They are alao not of general public interest 
and mainly relate to day-to-day adminiltration of 
the Corporation concerned. There would be 
comiderable practical difficulties in providinR 
for the laying of the .ame before the Howes of 
Parliament and it is alao felt that the Parliament 
should not be troubled with such matter which are 
Irft to be dealt with by the Boards of the Corpora-
tions. 

2. The Banking 
1949· 

Regulation Act, There is no provision in this Act to lay the rult-s 
framed thereunder The Ministry have Itated that 
an Amendment Bill conWning miaceUancous 
amend menta to diflerent ltatUtes relating to ban-
king is propolCd to be int.roduced in Parliament 
as early .. pouible. 

,. The State Bank of India Act, 
'955· 

00. 
As regards laying of regulatiom, the Ministry have 

lent the .ame reply AI given llIainat S. No. 1 above 

... The State Bank of India As regard. laying of regulations, the Ministry have 
(Subsidiary Banks) Act, 1959 lent the aame reply as given against S. No. I above 

5· The Deposit Insurance Cor- Da. 
poration Act, 1961. 

6. 'Che Agricul tural Refinance Do. 
Corporation Act, 1963. 

7· The Industrial Development 
Bank of India Act, 191i4' 

Do. 

8. The Banking CompaniCl! Do, 
(Acquisition and Trans-
fer) of Vndertakingll) Act, 
(970. 

------- - ----- -----------
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APPENDIX IV 

n 
MINUTES OF THE SECOND S~ING OF r~ COMMITTEE ON 
sqeoR»~A'tE ~I~l'~ (SIXTH LOK SABHA) (1977-78) 

The Committee met on Thursday, the 4th A1IJlI$t, 1977 from 16.00 
to 17.15 hours. 

PRESENT 

Chairnwn 

1. Shri Somnath Chatterjee 

Members 

2. Shri Bhagirath Bhanwar 
3.. Cha~a~ aatri &am Makkasar Godara 
4. Shri Ram Sewak Hazari 
5. Shri K. r. K~al.r:a~ 
6. Slut P. R.a~aopal NQ;lu 
7. S~ri N. Sreetantan Nair 
8. Shri l)epan Singh Ne&i; 

S!CUTAlUAT 

SJ,lri Y. Sahai-Ch!e/ L'8i.f1ptiv~ CoftWJitt~ O~r. 

2. The Committee considered Memoranda Nos. 1-9 on the following 
subjects:-

S. No. 

(I) 

(i) 

(ii) 

(iii) 

Memo No. Subject 

(2) 

2 

3 

(3) 

'the ~ Sikp Gurdwara ManIfJeJr.eDt Committee (Co-option of 
Memben). (AJnendment) R.utes, 1976 (Notification No! F. 18/33/74-
jwlli dated Q5-2-75). . 

The Border Security Force (Subordinate Officers and Under Officers) 
Bl"Pl1lQt.1qn and Sbniority A.ul., 1975 (0.8;R. 419'"E of 1975). 

Delay in final publication of the l:!.dUltrial Employment (Standing 
Orden) Central (Amendment) Rules. 1975 (G.S.R. 824 of 1975). 



(iv) 4 

(v) . 5 

(vi) 6 

(vii) 7 

(viii) 1 8 

(ix) 1 9 

3 

•• •• •• 

lm'plementation of~ommendatioD p1adein,~ ~41 orNintll ltaport 
Of Committee OIl SubOrdinate LegulatioD (FiI'tb Lol( Sabba) rqardilll 
BUb or Acu delegating Iegillative powen to lubordinate authorities-
the 8tate Bank Laws (AmeDdment) Bill. 1973 (u pIIII~ hyRajya 
Sabba). 

•• •• •• 

The Export of Jute Producq (~a1ity Control and IJUpec:tion) Amend-
ment Rules, 1974 (8.0. 1165 of (974). 

•• •• •• 

The Tracton (Distribution and s.Je) Control Orden, 1971 (8.0.3258 
of 1971). 

(i) Delhi Sikh Gurdwara Management Committee (Co-option 0/ Mem
bers) (Amendment) Rules, 1976 (Notification No. F. 18/33/14-ludl., 

dated 25th February, 1975) (Memorandum No.1). 

3. The Committee considered the above Memorandum and were not 
convinced with the reply of the Ministry of Home Affairs that under 
clause(s) of sub-section (2) of section 39 of the Delhi Sikh Gurdwara 
Act, 1971, which empowered the Central Government to make rules re~ 

gardina matters in respect of which the Act made no provision or made 
insufficient provision, Government could define 'cottupt practices' by 
rules. In their opinion, the question was not so much of legality as that 
of propriety. They felt that definition of 'corrupt practices' was a subs-
tantial matter and of basic importance in a law dealing with elections. It 
was only matters of procedure and detail which should be spelt out through 
subordinate legislation. The Committee noted in this connection that in 
respect of elections to Lot Sabha and State Legislative Assemblies, 'corrupt 
practices' have been specified in the Representation of the People Act, 1951, 
and not in the rules framed thereunder. The Committee, therefore, decid-
ed to recommend that rule 63 of the above rules should be deleted and 
its provisions should be incorporated. in the parent Act. 

.Omitted portions of the Minutes are not covered by this Report. 
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(ii) The Border Security Force (Subordinate Officers and Under Officers) 
Promotion and Seniority Rules, 1975 (G.S.R. 419-E of 1975)-(Memo

randum No.2). 

(A) 

4. Rule 5 ( 1).-The Committee considered the above Memorandum and 
were; of the opinion that if the intention of the Ministry of Home Mairs 
was to avoid wasteful expenditure and effort by not sending for lower train-
ing courses those members of the Border Security Force, who had already 
cleared advanced courses from some particular schools or institutes, it 
should be clearly indicated in the rules and not left vague, which might 
give an impression that the Director-General could specify any examina-
tions other than those laid down in sub-rule (3) of rule 5 of the above 
rules. 

(B) 

5. Rule 10(a).-The Committee noted that the Ministry had agreed 
to amend rule 10(a), ibid., to provide therein that promotion to short-
term vacancies would not be for more than four months. 

(C) 
6. Rules 14(2), .15(2)(ii), 16(2)(ii), 17(1 )(b) (ii) and t 8 (2)(ii).-

The Committee were not satisfied with the explanation of the Ministry for 
not specifying in the rules the minimum educational standards to be at-
tained by the nominees for the next higher post. If, as was stated by the 
Ministry, only matriculates were being recruited as constables, the Com-
mittee felt that there should be no difficulty in specifying in the rules the 
minimum educational standards to be attained by the nominees for the 
next higher post. The Committee, therefore, decided that the said mini-
mum educational standards should be specified in the rules and not left 
to the discretion of the Director-General of the Border Security Force. 

(iii) Delay in final publication of the Industrial Employment (Standing 
Orders) Central (Amendment) Rules, 1975 (G.S.R. 824 of 1975)

(Memorandum No.3). 

7. The Committee considered the above Memorandum and were not 
convinced with the reasons given by the Ministry for the delay of over 2 
years in the final publication of the above rules. They were unhappy to 
note that after the final batch of comments had been received in August, 
1973, it took the Ministry over one year and 11 months to examine com-
ments and sort out legal issues involved therein with the Law Ministry. 
The Committee decided to reiterate their earlier recommendation made 



14 
in para 13 of Fifteenth Report (Fifth Lok Sabha) that if a Ministry felt 
the need for a change in the rules, they sbould e1Iect the chaQIe as, early 
as possibie after consUlting thCbltere&iS con~eined, and not, ,Stl. .over .die 
ameltdments fOr years together. ' . 

8. • • • 

(iv) • • • 

9. • • • 
(v) Implementation 01 recommendation made rn paras 46-47 01 NInth 
Report of Committee on Sul1rirdllUJte Leg;sltIt;on (Fifth Lok Sabha) re
garding Bills or Acts delegating legislative powers to subordinate autho'rities 

-the State Bank Laws (Amendment) Bill, 1973 (as passed by Rajya 
Sabha)-U.1timo. No.5). 

10. The Committee considered the above Memorandum and noted 
that although, in their Ninth Report presented to the House on 19~1l-1973, 
the Committee had given 6 months' time to the Ministry for initiating a 
comprehensive legislation for incorporating a provision for laying of rules 
and regu]ations framed under the various Acts administered by the Depart-
ment of Banking (nine in number) neces~ary provision for layjn~ had been 
made in case of regulations framed under only one Act, viz., the Reserve 
Bank of India Act, 1934. Necessary legislation in respect of the other 
eight Acts has not yet been introduced in ParliatrtenteVeD ttlOligh a period 
of over 3 years has since elapsed. The Committee also noted that tbe 
Ministry had been requesting for -exten~iOM from time to time and the 
last extension had also lapsed on 3~6-T7. No further extension had wo 
far been asked for by tbe Ministry thereafter. The -Committee desired that 
the necessary legislation should be brodght forward before Parliament at 
a very early date. 

11. The Committee also considered the argument advanced by the 
Ministry that the regulations were not of general publi,c interest and mainly 
related to day-to-day administration of. the unde~takings concerned. They 
were, therefore, left to be framed by the undertakings concerned and It 
was not necessary to lay them bef~re Parliament. Tbe Cammlttee were not 
convinced by, this argument, for. thoy ~lt tbat~e ~~y w~ich deleptp 
the power has the rWbt to see that~epower ~1e.a~d by.it is properly 
exercised and the delegate does not transgress the limits laid down by it . 

• Oinitted portions of tbe 1wb~ules are not covered by this R~rr. 
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Whether the delegate is the Central Government or a body subordinate to 
it is not very material. 

Nor were the Committee convinced by the argument that the layina 
or the regulations before Parliamcq,t might impinlethe autonomy of the 
undertakings concerned. They were of the view that laying of the regu-
lations belore Parliament would resbn in qo mo~e ioterferencein the aiaifl 
of these bOdies than their 8C1l1tmy by the Committee OIl. Subordinate Legis-
lation. They, therefore, decided to recommend that the Miailitry showd 
bring forward necessary leJislation at an e~r1); date for ~rpo.rating a 
provision for laying of Rep:lations framed, under, iliC remainmg ~ts, as 
bad been done in the case Of the R,egulauons framed under the Reserve 
Bank of India Act, 1934. 

(vi) ... ... ... ... 

12. ... ... ... ... 

(vii) The Export of Jute Products (Quality Control and Inspection) 
Amendment Rules, 1974 (S.O. 1165 of 1974)-(Memorandum 

No.7). 

13. The Committee considered the above Memorandum and noted that 
the provision for disposal of appeal within 15 days of its receipt had since 
been made in the above rules, vide S.O. 4462 of 1976, dated 20-11-1976 . 

(viii) ... ... ... • 
14 to 16. ... ... II< ... 

(ix) The Tractors (Distri/Yution and Sale) Control Order, 1971 (S.O. 
3258 of ]97] )-(Memorandum No.9). 

17. The Committee considered the above Memorandum and noted the 
reply of the Department of Heavy Indusfry that Do useful purpose will be 
served by making a stipulation in the Order that a tractor allowed to be 
resold under clause 10(1) of the Order should be resaleable only to the 
agency through which it had been purcbiSe3 for being allotted to persons 
in the waiting list. In view of this, the Committee decided not to pursue 
the suggestion . 

•• Omitted portions of the Minutes are not covered by this Report. 



As regards the proposal of the ""Ministry to omit a reference to "terms 
and conditions" from clauses 10(1) of die Order, as observed by the Com-
nlittee of 1975-76, the deletion will give greater latitute to the authorities 
concerned in that after this amendment there will be no obligation on them 
to lay down conditions for re-sale.The Committee', therefore, desired the 
Ministry of Industry (Department of Heavy Industry) to amend the Order 
in question, laying down the "term and conditions", or, in the alternative, 
issue suitable guidelines fo an the State Governments regarding cIrcum-
stances in which permission for re-sale of tractors under statutory control 
should be granted. The Committee felt that this was necessary to ensure 
that there was no variation as to "terms and conditions" from State to 
State. They also felt that aile of the 'prescribed conditions for re-sale could 
be that the resale price should not exceed the price at which the tractor 
was originally purchased so as to-check profiteering. 

The Committee then adjourned. 



MINUTES ,OF THE THIRD SI1'1'ING OF' TItE COMMlTIEE ON 
SUBORDINATE LEGISLATION (SIXTH LOK .SABRA) , 

(1977-78) 

The Committee met on Saturday. the 3rd September, 1977 from 11.00 
hr!!. to 12.30 hrs. 

PRESENT 

Shri Somnath Chatterjee-:-Chairman. 

MEMBERS 

2. Shri Bhagirath Bbanwar 
3. Shri Somjibhai Damor 
4. Shri Durga Chand 
5: Shri Santoshrao Gode 
6. Chaudhary Rail "Ram Makkasar Godar. 
7. Shri Ram Sewak Hazari 
~. Sbrj K. T. Kosalram 
9. Shri N. Sreekantan Nair 

10. Shrj Trepan Singh Negl 
11. Kumari Maniben Vallabhbhai Patel 
12. Shri Sachindralal Singba 

• • • 
SECRETAIlI~T 

• 

Sbri Y. Sabai-Chief Legi$lat;ve Committee Officer . 

2 to 22. • • • • 
23. Tbe Committee tben considered Memoranda Nos. 10 to 14 0J1 

the following subjects:-

S. No. Memo No. 
II 

I, 10 

II. II 

Subj~ct 

!I 

Adaptation of Sikkim Laws (No. I) Order, 1975 (S.O. 1I07-E of 1975). 

The Defence Science Service (Amendment) Rules, 197. (S.R.O. 379 oC 
197.)· . 

• Omitteci'·portions oC the Minutes arc Dot covered by this Report. 
1134-6 L.S.·-6, .. 
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, '. , 
" I' 

3. . ' 
i· ): 

'3 

3 

•• •• • • 

•• • • •• 

The Librarian Recruitment Rules. '974 (G.S.R. 95' of '974)' 

(i) Adaptation 0/ Sikkimuwl .. (No. 1.) Chdet:. 1975 {S.O. 207-£ 
0/1975). 

- -

24. The Committee cODsideredtbe ·above Memoranda and were not 
satisfied with the reply of the Ministry df ·Law('l.eli~ve Department) 
for not laying down a minimum time-limit tor filing an appeal in the pro-
viso to para 4. They observed that undertbe said ·praviso, as worded, 
the District Magistrate could specify so short a period for "odjlng an appeal 
to an aggrieved person Virtually fo deny him any right of appead. The Com-
mittee felt that when a right of appeal had been given to an aggrieved per-
IOD, the right should not be just illusory. The Committee. therefore, de-
cided to recommend that proviso to parap'pb 4·bc amended to provide 
for grant of some reasoD!lble time-limit. for ftling an appeal. 

(il) The De/ence Science Serv~ J.~~).Ru"'" .lP74 
(S.R.O. 379 of 1974). 

25. The Committee considered the above memorandum and desired the 
Ministry o( Defence to incorporate'" the criteria for determining seniority 
in the rules, as the executive instrucmoris 'bsucd ~ ~MenltllCnt were DOt 
published in the Gazette, and therefore, their rcasona~leness or :faimess 

"eai*ot be· iudpd ., __ C4'amit&lc. :ttaey.allo.AQlcd -in .tbis.eoaaection 
that criteria for determining seniority had been laidaitafou ...... -.ice 
rules such as the Indian Economic SerVice 'R\lles, 1961 and "'the indian , 
Statistical Service Ruies, 1901. 

(iii) •• •• •• •• 
26. •• •• •• •• 
(tv) •• •• •• • • 
27. .. ••• .. -lit 

i . 
$4 .I. 

• • Omitted portions of the Minutes a~ot covered by thi. Report. 
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(v) The Librarian Recruitment Rules, 1974 (G.S.R. 951 of 1974). 

28. The Committee codSidered the above memorandum and noted 
wilIi satlsfietfOD' ttmt 0If being poiirted our the' Mfrristty- m no~ ~j 
have amended the rules so as to lay down the' precise practtc:at· eXpi!rience 
considered desirable for direct recruitment of Ubrarian. 

The Committee then adjourned. 



MINUTES OF THE FOURTH SITTING OF THE COMM:ITTEE ON 
SUBORDINATE LEGISLATION (SIXTH LOK SAB!fA) 

(1977-78) 

The Committee met on Thursday, the 29th September, 1977 from 
10.30 hours to 13.00 hours. 

PRESENT 

CHAIRMAN 

Shri Somnath Chatterjee 

MEMBERS 

2. Shri Bhagirath Bhanwar 

3. Shri Somjibhai Damor 

4. Shri Durga Chand 

S. Shri Santoshrao Gode 

6. Chaudhary Hari Ram Makkasar Godara 

7. Shri Tarun Gogoi 

8. Shri K. T. Kosalram 

9. Shri P. Raj.gopal Naidu 

10. Shri N. Sreekantan Nair 

11. Shri Trepan Singh Negi 

12. Kumari Maniben Vallabhbhai Patel 

13. Shri Saeed Murtaza 

14. Shri Sacbindralal Singha . 
• • * 

SECRETARIAT 

Shri Y. Sahai-Chie! Legislative Committee Officer. 

% to 23. * * * 
'Q'1litte<l portions of ~lte "'iQ"t~ 1lf'C: not ~ by this Rf:POrt, 

£Q 

* 

• 
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24. The Committee then considered Memoranda ·Nos. 15-24 on the 
following subjects:-

SI. No. Memo No. 

I. 15 

!I. 16 

3. 17 

4. 18 

5. 19 

!l0 

7. 21 

8. 

9~ 

I(). 

Subject 

The Indian Naval Auxiliary Service Regulation., 1973 (S.R.O. 232 of 
1973)· 

The Naval CeremC'nial Conditions of Service and MileeUaneoUl (Fifth 
Amendment) Regulations, 1973 (S.R.O. 244 of 1973)' 

The Bhakra Managemf'.f\t Board Rules, 1974 (G.S.R. 13!!0 of 197.). 

(i) The Coal Mines Depolit.linked Insurance Schnne, 1976 (G.S.Il. 
487-E of 1976); and 

(ii) The Employecs Depoait-linked Insurance Scheme, 1976 (G.S.R. 
488-E of 1976). 

Implementation of recommendations made in paras 19-22 of Eleventh 
Report of the Committee on Subordinate Legialation (Fifth Lok 
Sabha) regarding the Indian Air Force Act (Amendment) Rules, 1970 
(S.R.D. 396 of 1970). 

Implementation of recommendations made in paras ~-15 of Fifteenth 
Report of Committee on Subordiuate Legislation (Fifth Lok Sabha) 
regarding (i) the Drugs and Cosmetici (Amendment) Rule., 197!1 
(G.S.R. 2139 of 1972); (ii) The Drugs and Cosmetics (Third Amend-
ment) Rules, 1972 (G.S.R. 289 of 1973); and (iii) The Drup and 
Gosmetics (Amendment) Rules, 1973 (G.S.R. 444 of 1973) •. 

Implementation of recommendation made in para 38 of the Fifteenth 
Report of Committee on Subordinate Legislation (Fifth Lok Sob"') 
regarding the Wealth-tax (Second AmendUlent) Rule., 1973 (G.S.R. 
187-E of 1973)' , 

•• • • 

The All India Services (Death-eu~-R"etirerr.ent B~riefits Arnc~dment) 
Rule., 1974 (G.S.R. 755 of 1974). " 

Implementation of recommendation contained in para 77 of the Nine-
teellth Report of the GomQlittee on Subordinate Legislation (Fiftll 
Lok Sabha) in regard to the Paper (Conservation and Regulation 
of Usc) Order, 1974. 

(i) The Indian Naval Auxiliary Service Regulations, 1973 (S.R.O. 232 
of 1973) (Memorandum No. 15). 

25. The Committee considered the above Memorandum· and noted 
that the Ministry of Defence had agreed to delete sub-regulation (4) of 
ReplatioD 110 which empowered the Central Government to impose a 

"O.l\iUeJ ;portiolll of the Minutes are not covered by this Report. 



IDe ntendint to one tbaun-i l'upca' 011 an c.pleyer witbl)\Itt, an)'! "pc_ 
cffic authority for that in the Navy Act, 1957. Tbe~ aile, BOlMz ,~ 
the Government proposed to amend the Navy Act to incorporate, these 
provisions therein. 

(ii) The, Naval Ceremonial Conditions of Service and Miscellaneous 
(Fifth Amendment) Regulations, 1973 (S.R.O. 244 of 1973)- . 

(Memorandwn No. 16). 

26. The Committee considored the above Memorandum and noted 
that the Miftistry of DefeJICe' had agreed to comply with the two safc-
pnls sugl"Skd by the. Committee lin. (i) reasl)ns to', be recorded in 
writing; and (ii) relaxation to be made in respect of classes or categories 
of persona.. before the Chief of'the Naval Staff relaxed the rules of initial 
and obligatory training under the provisio to Regulation 350. 

27. The Committee desired the Ministry to put tflese safeguards on 
a statutory footing by incorporating them in the Regalations. 

{iii) Tile Bhakra ~Qsement Boord Rules; 1974 (G S.R. 1330 of 
1974)-(MemoTandum No. 17). 

28. The, Committee cODSidered, the above Memorandum and were not 
convinced by the reply of the Ministry of Energy that circumstances might 
ariSe' where in the public interest. it might be considered necessary· to 
terminate the apf>OiIItment of the Chairman or a, wboIe-time member be-
fore the prescribed period of 3 years and hence it was not advisable to 
make a provision in the Rules' for recordinll;' the reasono; in writing. 'The 
Committee failed to understand how th,e Ministry would initiate action to 
terminate the term without puttinll; anythine; in writine; on record. There 
must be something on record which might lead to issuing of the nMice 
anli' the termination of the appointMent. The Committee decided to fe.-
COIMleJld to the Ministry to amead the rules so as to provide for record-
~'of reasons in writing before a notice of termination of the term' of 
office of the Chairman or a whole-time member was issued. 

(iv) (a) The Coal Mines DeTJosit-linked Insurance Scheme. 1976 
(G.S.R. 487-E of 1976); and 

(b) The F:mployees DefJOsit-linked Insurance Scheme. 1976 
(G.S.R. 488-E of 1976)-(Memorandum No 18). 

(A) 

29. ne Committee considered the above Memorandum and noted·~t; 
on ~ l)Ointed out. the Mitmt1'V of Labour had omttted 8~Fa- (4) 
of para 9 of the Coal Mines Deposit-linked Insurance Scheme, 1976 and 
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""am.( 4~ .caf,tpiIA ·to -of the .Employees :D8posit~ed ·IRIW'a.De Sdaeme, 
iW" .wtUdl 'Were ,pmvisiOIll·of an ()\fCI' .. riding -nature ad -.JIad:bcea m1de 
JWitboDt.aay .authoriCyin the pal'Ol1t Act. 

(B) 

30. The ,Committee noted that on being enquired about Itbe authority 
In t.bcpalent Act for ma.k.ing _ in para 26 of the Coal MiDes Deposit-linked 
)nsurance Scheme, 1976 and in para 27 of the Employees Deposi'"'-liDkql 
Insurance Scheme, 1976 provisions empowering the Central Government 
to issue directions to the Board or the Commission for the proper adminis-
tration of the Scheme, the Ministry of Labour had omitted thoseprovisioDS 
vide their Notifications Nos H-l1013/(2)/76-PF-II(i) & H. 11013(2)/ 
76:"PF-II dated the 4th May, 1977. 

(v) Im~ionof 'I'eCOmtrllmdatilHSSmade in 'fHJf'as 19-22 t1/ ,the :Ele
venth Report of Committee on Subordinate Legislation (Fifth Lok Sabha) 
·rqtll'ding 'he Indian Air Force Act (Amendment) Rules, 1970 (S.R.O. 

396 of 1970)-(Memomndum No. 19). 

31. The Commit&t:e considered the ab<we Memorandum and noted 
that in so far as the Stamp Act, 1899 was concerned, provision regarding 
granting of remission etc, for stamp duty existed in the Act. Like-wise 
provision for fixing fees to be ,paid in respect of examinations and grant 
and renewal of certificates existed in the Mines Act, 1952. In the case of 
Central Excises and Salt Act, 1944, however, there was no authority .at 
present for collection of fees for examination of excisable goods intended 
for export, as laid down in Rule 173-O( 1) of the Central Excise Rules. 
The .Ministry of Finance proposed to include in the proposed new Bill 
specific provisions for charging of fees wherever thought necessary. 

32. The Committee also noted that the Ministry of Defence proposed 
to bring several amendments to the Air Force Act in due course, .which 
will include a provision for charging of fees for supply of copies of the prO-
ceedings of. the court of inquiry. The COIIlmittee desired the Ministries 
of Finance and Defence to expedite the proposed amendments to the Cen-
tral Excises and Salt Act and the Air Force Act, ~pectively. 

(vi) Implementation of recommendations made in paras 13-15 of Fif
teenth Report of Committee on Subordinate Legislation (Fifth Lok Sabha) 
regarding the Drugs and Cosmetics (Amendment) Rules, 1972 (..C.S.R. 
2139 of 1972); (U) The Drugs and Cosmetics (Third Amendment) Rules, 
1972 (G.S.R. 289 of t 973); and (iii) the Drugs and Cosmetics (Amend-

ment) Rules, 1973 (G.S.R. 444 of 1973)-(Memorandum No. 20). 



33. The Committee considered the above Memorandum and note'll 
tho reply of the Ministry of Health and Family Welfare (Department of 
Health) that the proceedings and formalities involved in finalising draft 
amendments to the Drugs and Cosmetics Rules were time-consuming and 
a period of about one year was felt to be essential for the purpose. How-
ever, the Committee noted the assurance of the Ministry that efforts would 
continue to be made to finalise amendments as early as possible, especially 
incases where no controversies or further technical consultation were in-
volved. 

34. The Committee also noted the reply of the Ministry that the Drup 
and Cosmetics rules' were being constantly reviewed and suitably amended 
wherever necessary, for plugging loopholes as and when noticed. Conse-
quently, there were at present no loopholes in the Drugs and Cosmetics 
Rules which can be taken advantage of by unscrupulous elements. 

(vii) Implementation of recommendation made in para 38 of the Fifteenth 
Report of the CommiNee on Subordinate Legislation (Fifth Lok Sabha) 
regarding the Wealth-tax (Second Amendment) Rules, 1973 (S.O. 187-E 

of 1973)-(Memorandum No. 21). 

35. The Committee considered the above Memorandum and were not 
satisfied with the reply of the Ministry of Finance (Central Board of Direct 
'taxes) that a large number of variable factors entered into thecalcula-
lions of the market value of assets and as such it might not be possible to 
frame exhaustive rules covering aU the possible combinations of factors 
which would enter such computation. The Committee decided to reiterate 
their earlier recommendation made in para 38 of their Fifteenth Report 
(Fifth Lok Sabha) that the guidelines regarding assets should be incorpo-
rated in the rules . 

. (viii) 

36. 

'" 
f '" 

'" 
• 

'" '" 
• • 

(ix) The All India Services (Death-cum-Retirement Benefits) Amendment 
Rules, 1974 (G.S.R. 755 of 1974)-(Memorandum No. 23). 

(A) 

37. • '" • • 

• Omitted portions or the Minutes are not covered by the Report. 



(B) 

38. The Committee considered the Memorandum and noted that on 
being pointed out, the Department of Personnel and Administrative Re-
forms had decided to delete the word 'thoroughly' from sub-rule (2) of 
rule 20 of the All Inwa Services (Death-cum-Retirement Benefits) Rules, 
1958. 

(x) /mplt'lIlt'lltativn of recommendmioll (.'olltained in para 77 vf the Nifl€-
tt'('Iflll Report of the Committee on Suborclinatt' Legislation (Fifth Lok 

Sabha) ill regard 10 the Paper (Conservation alld Regulation vj lise) 
Order. 1974-(MmlOrandwn Nu. 24). 

39. The Committee considered the above Memorandum and noted thal 
the two exemption Orders issued vidf' S.O. No. 651-E dated 12th November, 
1975 and S.O. 353-E dated 17th May, 1976 under clause 5 of the Paper 
(Conservation and Regulation of Usc) Order, 1974 were general and appli-
cable to aJl concerned with the printing of propaganda material diaries. 
calendars etc. Furthl:r, the exemption orders were statutory orders notified 
in the Gazette. In view of these two safeguards, the Committee decided 
to confirm the presumption of the Ministry tbat the recommendation made 
in para 77 of Nineteenth Report (Fifth Lok Sabha) regarding recording of 
reasons in writing before grant of exemption was not applicable in these 
two cases. 

The Committee the" adjourned to muf alfain on tht' 27th October. 1977. 



MINUTES OF THE SIXTH SITTING OF THE COMMrn'EE ON 
. SUBORDlNA TE LEO ISLA TlON 

(SIXTH LOK SABHA) 
( 1977-78)' 

The Committee met on Tuesday, the 8th November, 1977 from 11.00 
to 12.00 hours. 

PRESENT 

1. Sbri Somnath Chatt.:rjee-Chairman. 

MEMBERS 

2. Shri Bhagirath Bhanwar 
3. Shri Somjibhai Damor 
4. Shri Owp Chand 
~. Shri Santoshrao Goue 
6. Chaudhary Hari R!.m Matkasar Godarn 
7. Shri Trepa:-: Sinih Negi 
8. Kumari Manfr,cn Vallabhbhai Patel 

SECRETARl4T 

Shri Y. Sahai-Chief Legislative Committee Of/IcB. 

2. The Committee cOlliidered their draft Second Report and adopted 
it. 

3. The Committee authorised the Chainnan and in his abseru:e, Shri 
Santoshrao Gode to present the Second Report to the House on their 
behalf on the 18th November, 1977. 

4-26. 

The Committee then adjourned to meet again on the 29th November, 
1977. 

-Omitted l)'l!'tionl of the Minutes are not covered b~' thit Report. 
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