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REPORT 
I 

INTRODUCTION 

,. ·,,:·"r:~: t !"~~.:~n~.a . ..... ... -
::.~.. . 

I, the Chairman of the Committee on Subordinate I.egislation 
baving been authorised by the Committee to present the Report o~ 
their behalf, present this their Thirteenth Report. 

2. The Committee have held seven sittings on the 25th, 27th to 
29th May, 24th July and @5th August, 1974. At their sitting held 
on the 25th May, 1974, the Committee *heard oral evidence of the 
representatives of the Ministries of Communications and Law, Jus-
tice and Company Affairs (Legislative Department) in regard to (i) 
the Indian Post Office (Eleventh Amendment) Rules, 1971 and (ii) 
delay in laying 'Orders' on the Table of Lok Sabha due to delay in 
getting their Hindi version from the Ministry of Law, Justice and 
Company Mairs. 

3. At their sittings held from the 27th to 29th May, lQ74, the 
Committee took evidence of the Ministries of Final)Ce, Shipping and 
Transport, Defence, Health and Family Planning, Tourism and Civil 
Aviation, Labour, Works and Housing, Planning Commission Cabinet 
Secretariat (Department of Personnel and Administrative Reforms) 
and the Department of Social Welfare regarding the non-framing! 
delay in framing of statutory Recruitment Rules in respect ot ser-
vices I posts under their control. They also heard the representatives 
of the Department of Personnel in regard to the Indian Administra-
tive Serviceflndian Police Service (Appointment by Competitive 
Examination) Regulations, 1955. 

4. The Indian Administrative Service (Appointment by Compe-
titive Examination) Regulations, 1955 and the Indian Police Service 
(Appointment by Competitive -Examination) Regulations, 1955 
referred to above are out of 49 Regulations which were made prior 
to 1-7-1967, under or in pursuance of the rules framed under the 
All India Services Act, 1951 and had not been laid on the Table 
of the House. The Committee scrutinised these Regulations 
after they were circulated to Members of Lok Sabha by the Depart-
ment of Personnel and Administrative Reforms (Cabinet Secretariat) 
consequent upon the debate in the House on the All India Services 
Regulations (Indemnity) Bill, 1972. The comments of the Com-

I) I'wo littiDgs were held aD S-8-1974. 
--I'be C)"Dminee cJ"lidereJ lome AiemorlDd. allo before evideDCe. 
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mittee on four such RelUlations were included in their Sixth and 
~!h Repn18 presented to.~"_.lllbha on the 7th May and 25th; 
July. 1973 respectively. Their comments on the Regulations men-
tioned in para 3 above are contamed in paras 125 to 135 of this Re-
port. 

I. ~ .~. e<»lWidend udacklpteQ t.lIis Report at 1ileir 
~,Jaeld.:OD "5th Aupat. 1974. The Kimates of d)e ~ 
which form part of tIae Report are appended to it 

.. A ItatemeDt shcnvlng the slJmmary of recommendatioas/omer-
..uo.. of the Committee is also appended to the Report 
(A~·I). 

D 

lf~~aJDELA.Y IN F~NG OF STATUTORY RE-
CBUlTMiNT BULES BY MINISTRIES/DEPARTMENTS IN 
RESPECT OF SERVICES/POSTS UNDER THEm CONTROL. 

A-Bftnt of aon-frgmin, or "l4II in framiag statutory ~CTUitment 
.ft1I.Ie, 

7. Artiole JOe of the Conati~ en~ regulation of tb,e 
lWCl'JibJDeat ,q6 colldiU,Qns of aerrice of pe1'SQJ)S eppointed W pubUc 
..w- or po.u iJl co~tio,v.. wit,b . the ~ of the Ollion or of 
aay State by an Ad of tQe ~ppropriate LeiPalature. The proviso 
to tile Article empower. UIte ~tive to ~e rgJe.s b~vipg the 
IDrce Of. law on t.he above ~~ until tbe a~Ji»roPrtate Lt:giSl.~ 
......... on the lW,)~l P~rto the co~ into force of the 
Constitution, the Government of Ind.la Act. 1" •. and earU~r to thu, 
tb.e Government of, India Act, 1919, contained provisions empower-
iAI the hecJ.ttive to frame rules regulating service matters. 

8. With a view to 8Dd out tile PGIIltiOD reprding fra$g of ~
~tory reerultment rules for· aeniceI/posta under the Ministrie~1 
~PFtments of GoYemment of Uda. tile- CQmmittee~t ~ sittiPB 
beN, aD ~e 18th April, leu, decided to obt,ain ~~b'o~ 
U1em on the DUmber of .. ,leestpoata IIIlder ~ for wblch ~tu
to~Rec:nJttment RUles Mel DOH, .. fraIMd, aDd the ~Il& th~
for.~e~fDepUtm-- were nallllS\ed on 2Il-+19'Q ~ 
~ th.e ~te tIIformatioD pvlng tile pqsWon as· on 1+.19.73. 

9. A statement prepared OIl the basis of inf.ormation received 
from all the Mlntstries showing the total number Of _teg~ of 
Servieeslposta as 011 1+1~'1Il NIp8Ct of wbiqh ~~tol'f requit-
ment rules had not been framed is given in Appendix D.. 
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10. It WUlbe "seen frOm the statement "that as on "1-41973,'ihere 

were 3403 categories of Services/posts in re~t of which recrciit-
ment rules-"had not·been notifted und~r "the "PtoVisoto Aiticle"309 of 
the Consti~tion. The flctual number of pet'IIORs··affeeted·"oby -the 
DOn-framing of recruitment rules is 1,08,873 (one la1m ~igQt .. tbous,and 
eight hundred and seventy three). 

11. The Ministery-wise break-up of.,t.he p~~ding sta~tory recruit-
ment rules is as under:-

Sl. Name of the Ministry 
No. 

1 2 

1 Minis"" of .4griculture 
(i) Deparanentof Agriculture 

(ii) Department of Food • 

2 Ministry ofC~ • 

3 Ministry of Communieatitms • 

" Ministry of Defenu • 

S Miltimy of Education and Social W,ljare 

(i) Department of Education • 

(ii) P~t of Soda! Welfare 

(iii) l>~tof CuJpJre 

6 Milri#ryof .... Affairs 

7 Ministry of Fintmu ! 

(i) D~ent of Bconornic Atftin 

"Cia), ~t ()f Bukig 

0(11) J)cpInmeDt ofBl:penditare • 
• (Iv) Depanment ofKevenue and Insarance • 

t ~ .• ~ tI(f4 U.mly P,.". 

9Afi11icJ1 q/H_ItIf. • 
10 ~ of rn/DnIfIIIion tIII(l Broatkt:tsIitw 
~~.D/!~~ • 

No. of 

'~~, 
~~for 
wlilCh sta-

'~:; 
="i; 

3 

162 

3S 

9S 

2S 

666 

62 

" 37 
60" 

21 

119 

.J.4 



· ... $I 

1 2 

sa MlItiI~ of Im,-- MIl P.. • 

I, ~ ti LIJiIwr 
(l) DepertIDlDt ofLaboar aDd Employment liS 

(Ii) J)eputmeDt ofRehabDltatioa lSI 

14 MittiI"" of u.. ,,,,tit, tmtl c~ A/fGirs 25 I, MifIiI"" of P,,,olfttM _ ChIIIricGb 9 

I' MIIrInry ti P,.",.. • 35 I, ",."., C"".,;uu". • 48 

18 MbrU"" of~'. '. 39 I, ~ ti SlIn·. _ Tr...,."., 108 

Ie) ~ of S .. _ MiMI 
(l) Depu1IDCIDt of Steel • S 

(ii) Deputmeat of Mia. 

al ~ of T"";" _ CifJil AfIiGM • 182 

:aa ~ti1F ... _HtIfIIitw 310 

a3 CobiIwI S~ (DeputmeDt of Penoonel aDd Administrative 
Refarma) • • • • • • • • •• 49 

24 lhIw""" of SdMu MIl TdncJlocI • 98 
as DIIat", ... uf S~ • 18 

TOTAL 3403 

12. As the number of Serviceslposts for which statutory recruit-
ment rules were not framed was abnormally large, the Committee 
decided to give opportunity to the Ministries/Departments· to ex-
plain the cWBcu1ties and latest position, At their sittings held on 
21th to 29th May, 1974, the Committee heard oral evidence Of the 
repreaentaUves of six MinistriesfDepartments in whose.!ases the 
framing of statutory rules had been pending for more tlwn. 5 years 
and 4 M1n1strlesJDepartments which had failed to supply informa-
tion In that regard. During their evidence, the witnesses explained 
the reuons for delay in fr8m1ng recruitment rules and also appris-
ed the Committee of the latest progress. The Committee have care-
fully CODsldered their submissions during oral evidence as also those 
aabmitted,ln writing later. 

11. Durlngevidence before Committee, the representative of the· 
iIiDIstry of Tourism and Civil Aviation stated that they bad repOrt-
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ed .182 cases to the Committee where recruitment rul~s had not been. 
framed. During the last 10 days they had taken special steps to-
clear the arrears. After holding a series of meetings between the-
officers of the Ministry and the Directorate General, Civil Aviation 
on the one hand and the Department of Personnel on the other re-
cruitment rules for bulk of categories of posts had been finalised' 
and sent for notification after getting them vetted by the Ministry 
of Law dnd translated by the Official Language (Legislative) Com-
mission. Thus, they had cleared 163 out of 182 cases. 

14. In written information furnished subsequent to the evidence, 
the Ministry of Tourism and Civil Aviation have stated that only 
12 categories were left for which recruitment rules had to be fram-
ed. One of these categories of posts viz. Driver Foreman (Crash 
Tender) had been transferred to International Airport Authority of 
India. It was also a dying cadre. One more category, namely, Tele-
printer Operator was a dying cadre. In case of two categories, 
UPSC had advised that framing of recruitment rules might be de-
ferred till more posts were" created in lower cadre from which pro-
motion was to be made. In one case the matter was sub-judice and 
in another Department of Personnel had advised that finalisation of 
Rules should be deferred. Recruitment Rules for the remaining. 
six categories were being processed on a priority basis. 

15. The representative of the Planning Commission stated during 
. evidence that till 1967, not a single recruitment rule had been fram-
ed. Since then rules had been fram~d in respect of all posts num-
bering 2047 barring 139 cases (48 categories) reported to the Com-
mittee earlier. Out of these 139 cases, they had been left with 18 
only and the rest had since been finalised and were in the process 
of finalisation. 

16. In written information furnished subsequent to the evidence~, 
the Ministry of Defence have stated that out of a total of 243 catego-
ries of posts in the Armed Forces Headquarters and Inter-Service 
Organisations, recruitment rules in respect of all but 19 categories 
had already been framed. Recruitment rules for most :)f these 19 
categories were nearing finalisation and it was expected to finalise 
them by December, 1974. As regards over 300 categories of posts 
in the Lower Formations of Armed Forces, Recruitment Rules in 
respect of them were in varioUs stages' of consideration. Many of 
them were nearing finalisation and awaiting· publication. In the 
Ministry of Defence Secretariat,' out of 17 categories of posts for 
which Recruitment Rules had Dot been framed, one had been fina-
lised. Action had already been taken to frame recruitment rules 
in respect of 3 categories while in respe~t, of another 3 cat.egories, 



• 
~~" .. ~,<~.to bJP.j!. mles.In reaped of '~e cate-
.. ory~~qn to~,,~~t mles would be f pursUed .'soon 
~ cJ.~ ~~ ~iNt!4,.tt.n ~,Deputment of Persorinel and 
~~e .~s. olD ~ of ',another category -action Was 
pen~ ~t pi Mo~ ReCllUikme:Dt Rules ~ the Department 
of PenpQDel.In~Ptd to ~nmaining8 categories the ·necessity 
for ~~g Recruitment ~1e:J·was being examined. In 'the De-
fence lluearch ad ~e1QPJIl.t Organisation, out of 37 eategories 
of posts com~g of over 2000 .individuals posts, action had al-
ready been taken to frame recruitment rules in respect of 13 eatc-
goa1es while 3 categories had been abolished. Actjonllad been 
~n on priority basis to jssue formal Recruitment Rules in ;respect 
.of the remalntns 21 categoties. 

17. 1.be rttpreaentatl,ve of the Mlnistryof Labour stated during 
ev~cJen,ce tl:lat ~e bac1~n 8Ol11e ,progress mframing recruitment 
rules liDce ~e ltateJllent showing pending cases was ~nt to the 
Co~ ._bout 8mQntba back. In their subsequent 'Wl'itten :m-
fo~ they have, state4 that recrui1ment rules ·lor all the nine 
.1..Qlita ~er .the Dlrec~ate ~eral Employment and Training :ex·· 
.cep~ ~e cadJe of 4t.iBtant TraiDing officers and Office Superin-
teD4~. in B.D.T. -As 01Bces bad since been finalised and sent to 
the Gove~t of JmJja pr_for ·publication. In the DJl'ectorate 
General, Factory Advic,e ServiceJUld Labour Institutes, -Bombay, 
reeniltinent rules had been gazetted in respect of 7 categories of 
posts. 

lJl. 7he.M~ of F~ (Deptt. of Rev. " Ins.)· in written 
tnfA)maatIM laue Ma\edthat ncrultment rules bad been drafted in 
r~t 01 23 potU ill ;tbttCeDtral Escise -Department, 22 posts in 
the Customs Department, .14 posts in the Directorate of Inspection, 
20 posts in ,the Directora~ of S~~tics and Intelligence and 17 posts 
in the Central Revenue Control Laboratory. There wer.:! 48 isolat-
ed posts in the Customs and Central. EXcise Departments and 57 
posts in the Nareotics 'Department recruitment to wb1~h w~ govelll-
ed by executive instructions. 

19. According to written information. furnished by the Minis-
try of WorD and HoUling subsequent to their evidence, :-ecruit-
meDt rules bad been notlfted for Reading 'Branch, Photo Litho, Wing 
and Proc:_ SetioDunder :the Directorate of Printing .for one Pftss 
each and· aetlon wu in haDd to notify rules -for' otberPreases In the 
three aeetkml on 'the lines of the rules already notified. In the 
0IBr.e of the Land ad Deve1opDlentOfticer, ncruitment 11.1l .. .bad 
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been notified for the posts of ~p~ty. Wnd. and :l>evelopment eftlcer 
~ ! ~t .Settl$!Dl~nt.' Cemmi$Sioner. ':\'Jle dfrfinistry . ·nave afso 
statedc ~t all :peli~g ~tnl~t rules wete expected·.to benott-
iied by the 'end qf~ernbez:, 1974. '" 

~. ·~eCctmmittee·a~ alarmed at the very l~gellJQRber .• f 
Q.~~ .of ·PQlfsfor .bleh recruitment tules had. D:Ot ~~». .fi:,,~ 

"tiJ] l,kUiJ. :'l'he .CoDsdtutieDilI provision regard~ (r~ ~f 
. statUtory recruitment rules came into operation in 1959. It is shock-
i~ th.tlt ips~.i~ ~.fp.~Jlr~y ~2.5 y.t'erSi ~ving. ~*" reeJ:1litmelJt· rules 
in r~eet of ,'~ .c~~tie~ .of Serviees/pGllts covering IGBe ia1d1 
ei&,ht tho~~d .. ~jg~t,b.up"dr~and. seveD,ty threepersoQS8S Oll' Y..-n 
.. ~~ain to he .~t#JQd. the.~on relardinr fI •• g ~·,statutory 
,~~ent r.uI .. ' :!p-the .attached/subot~ oJJlces is JIlPCh. ~e 
~8Jl in. tbe ~W".i4elf. It ~p~s ~t tJ:,.e 4.4ll1iPisRative 
~~~~en~ .w.v,e ~ .to e ... plJasi$e~pon jJ.le ...... ed 
~I!d ~~~4P.iJ~ olices ~ n_d. for urgent fr~ of ,ta~ry re-
6]liqne-.t'i·p!es. 

21. Tbe 'eon..itiee hqd called for evidence only 10 outofZ5 
1"niltJ'ies~ariments. But the progretts reported by theBe .~
·tries u.a f~f ,iQdieation of die total pi'ogress achieved in, the m.-r 
.Jdter 1-4-lti13. 'Phe. ColDlllittee regJ:et £0 DOte that ellcept iIII the 
.-case of :Mini*y of ~aan.m ·and Civil Aviation., the progress made 
lias been painfully slow and .haJtiDg. 

(B) RecuO,Tts ford.eZay, in frami1l9 statutory recru.i~t ru.les 

22. ~ '~~Pl~nt shQw!~.g the period-wise bre~-Q.p of ~ervicesl 
posts referred to in para 10 in respect of which Recruitment Rules 
have not yet been framed is given below:-

lPerWd for wbieb R~tlDent Rules are pending 

~~ODeyear • 

1-2 Jean 

2-3 years 

3-4 ~ean 

4-s.Y~ 

Above, yean 

TO.TaL • 

No.ot categories of 
aem~/posts 

637 

291 

216 

la4 

54 

208r 
. 5~ .. 

(d'ectinS ~3 r~873 
P!nons) __ ..... = ... 22 
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13. ~I evideace before the Co~ittee,:the -rep~tative of-
tile MlDiatry o~ FinanCe (Deptt.of R & 1)* admitted that there was' 
delay In f1'8Dl1Dg of statutory recruitment rules for various posts_ 
under the Central Board of Excise and .customs. But he added that 
most of the cases were regulated either by draft rules or executive 
instruetlons. Some of the draft rulel had also been referred to the-
Department of Personnel Since 1988, the Board was pursuing the 
matter acUvely. 

24. Giving the history of framing of recruitment rules for Income-
tax Service CI811 I, the representative of the Ministry of Finance-
(Deptt. of Rev. & Ins.)@ stated that that Servite was constituted on 
1·10-" and executive orders were issued to regulate its strength, 
promotion and other matters. Draft rules were framed in 1964. 
ConlUltaUonl were held with the Department of Personnel and the 
V.P.S.C. But owing to litigation between the promotee officers and 
the direct recruits on the question of quota of recruitment and 
seniottty they could not make much progress. When the draft rules 
were approved by U.P.S.C. in 1967, Supreme Court judgement nece&-
8ltated their amendment. The amended rules were sent to the-
Department of Personnel in 1968 who returned them in 1989, suggest-
ing further amendment and clarification. The Supreme Courts final 
verdict came in April, 1974. He assured the Committee that the rules: 
would be flualised as SOon as the Government's decision on Pay 
Commission's findings were received by them. 

25. When the Committee enquired as to what should be the maxi-
mum period allowed for recruitment to be regulated through depart-
mental instructions without the statutory backing, the representa-
tive of the Ministry stated that the normal period should be about 
one year. 

26. In written answers furnished to the Committee after the 
evidence replying to specific cases of delay, the Ministry of Finance 
(Deptt. of Revenue & Insurance) * have explained that ~though posts 
of Superintendent of Central Excise had been in eXIstence from 
1943. draft recruitment rules were framed for the first time in 1~9. 
In the meantime the Board of Indirect Taxes received representati?ns 
from various Unions\Associations pointing out that the ~ntr~u::: 
of direct recruitment in this grade will increase strength m. C -

of inspectors. The Self-Removal Procedure Review CommIttee m:ad 
gone into the question in detail and the rules~= no~ ~ ~: 
up for further processing in the light of the on e 
Committee. 
_. -Board or Indirect Taes. 

@Boud of Dim:t Tus. 
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. 27. In ~s~ct of ~ndian Customs and Central Excise SerVice Class 

.1 which was created m 1959, the Deptt. of Rev. & Ins.· have explained 
that as per Gove~t resolution dated 25th June, 1952, there was 
to be a Class I Indian Revenue Service consisting of Class I officers 
of Customs, Income Tax and Central Excise Departments. In 1964 
:after the creation of a separate Board of Indirect Taxes it was decided 
to frame separate rules for Customs and Central Excise Officers. The 
.draft rules were prepared in 1964. This draft has, however, yet to 
be referred to Deptt. of Personnel and U.P.S.C. It could not be re-
1erred earlier due to dispute about seniority and allocation of 
vacancies between Customs and ExciSe Cadres. The matter had 
been further held up because Government had filed a special Leave 
Petition in the Court. 

28. So far as the Customs Preventive Service Class II created in 
1952 was concerned, the Department of Rev. & Insurance· have ex-
plained that the question whether element of direct recruitment 
should be introduced in the grade has been under Government's 
1C0nsideration for quite some time and decision is likely to be taken 
shortly. 

29. Explaining the reasons for delay in framing recruitment rules 
the representative of the Planning Commission during his evidence 
admitted that till 1967 not a single rule had been framed. After 
receipt of Home Ministry's instructions they started framing rules. 
lin 1968, they were able to frame 72 rules. He attributed the delay 
to consultation with the U.P.S,C. 

30. In reply to a question as to what should be the maximum period 
allowed for the recruitment to be regulated through departmental 
instructions without statutory packing, he said that normally one 
'year shauld be the maximum period. 

31 The representative of the Ministry of Shipping and Trans~rt 
admitted during evidence that there had been delay in frammg 
Becrtiitlnent Rules. As to the reasons for delay, he said that a n~~ 
her of authorities had to be consulted before Recruitment Rules we. 
fiDa}ised. In case of queries from any authOrity, the c~se had a1am 
to.be referred to all the authorities. In the meanwhihil~ htranuslteer~ 

aUfi ti er changed w c res 
took place pay scales or qu ca ons we' . ts h' h , dmitted that in respect of certam pos w lC 
-In furlber delay. He a. ti ther was delay in initiating 
-had been In existence for a long me, e 
.etlOD tuWart1s framing recruitment rules. 
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,. 32: !.h~~/~ specifio'ajtention ottlfe-refj~'ti~"6f~the~
tty "faa draw.- to. tbe..-etrt :fitni6h~ ~ a9l .. :l '6D " J.i.-,,' • , 
•• <l:.a.'li''VJ-' ~',' - "'3 wem a coramg_ W 
~~c ,~tmentRules fot6'p>stB in t1fe-0~offiie'G6~&mIlent-
I?il'evtDr and ODe post in the Directorate Getle~fof Ship'P~ 'whlch 
wf3f* created in I~ to 1965 aM 1968~e11; ifw';jft· to be 
~ramed, ,he, admittect tDa1: :tIu!r~ was ~la1 iii' tfl~,,~- _ s~a'tiy~ 
ID relaUoa: to aeJ'varal posts in ~ Mercan'file: M~' Dep.atttn~nt' 
Bombay, Calc\ltta,' and'MadrBif wblij&~ wer~c~i1!'I9B~anlfaii' 
Jamragu, Goa, Cochib, ViShaldlapatnam and R~nal Oftfclf SiilS'-
Bombay durlDg the year 1949-64, he admittea that tittlse; -werec~ 
of bad ,:delays. 

31,' lit: wrttten' information furnD;hed subSequent', to th~ -eVidence. 
the Ministry of Shipping and Transport have stBtM-'tfJ:at dl!ct~iOh to-
frame recruitment rules for the posts under the Government Direc~ 
tdrate on the Board of Direct6rs of Indim Siiipt,fi\rg eo~S'~as 
taken- bY. Governrnent in Jar'liliry, It'll, The c.i'Hft 'of' tlif~ 
RUt" waS receiVed from t~ oftie~ of tl'le' (I6~t 'nI:t~'in' 
the Mttii'stry in February, 1m. The matter was' tnetealQr' lOst 
sight of' and consequently suffered delay. 

34. Giving reasons in a general wl:!y for delays in framing rules, 
tbe .""tty -of ShtpptRg and Trafisport have -attributed, the-' delays 
til tile foUo;rtng additionAl fd'etot': 

(I) Subordinate offices in the field are yest¥ ~i~ the-~~!:* 
to create certain posts. Such postS, a,re c11!~~ -by:' ffi~ 
according to their requirements.Tbet~ h'av~ ,~t - ~~ 
been delays on the part of the Su~rc1fd''te''o~iD'tht> 
matter of> inlthitft'1R aetton for fuitiiaation of, recruitment 
roles. 

(2) Certain posts have been in oexisti!frlc't!'£ora'long time'in the-
put. The need for ~ftrr1:lltl ~. in-~t ~ 
them iii 1_ Th~ was, delay ill initiating action for 
fi'aJ1llRw, reerui1nilmt rWes for Such po~t8. 

(I) For fraJnia8' ~ ,rules f~,.~ fe'W!*, ~~; 
iDformdlOD on.a Dum}?er of ~ts ~~1. -to t'fie ~ 
fteattuDa' to be prderl~ for ,~«: _ ~ ~., ni~ -of ~ 
mtituJeist' (N.,promoUon., depuut(od; ~. dt~ dItIeef 
re<!t'Ui'tmellt ete.) is ___ iy' wirl~ iia\t'tO a' ~ 
ftiom orpDIatioDa where sJmriiit·;~ ,~~ iii dlltl6cet 
Specific decisions OIl t1aese pomts, t06Ir tlJflIe: 

(4) Even wilen diaft reuuttment rules had. ~ p~~~ 
before final notification, these re&pdr"~fQ~ of tIle 
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HQad of Office; the' AdriibUstrstiVi! MilllS:try, the.' .. 
~eDt of ,Pemozmel, the T!~, ~b~c ~~~ CQ~=~ 
(m respect of posts conttrlii Withtii' the pumew of the Com-
missiOll) and ~ MinistJ:y of, 4w: 0bserV8D~ of, this 
pioce4ure is t~e-COJlSumingi Tbere-,'haYe· bt!eil.', delat,fj 
due to oversight also. The :same are regretted." 

35. ~e attention of the Ministry of Defence was,drawn duriDg 
the eVldence to the fact that they had attributed the delay in 
framing ntles in respect of 'several teaching pbStii ct.eated from-i944 
to 1962 under the' Direetorate General OrdnatlCe' FActory to antihlpi.f.: 
ed change in the light of the Third Pay ComIfflBsidtl's' r~port; 'l'lrt! 
representative of the Ministry admitted that it was a ml~~k~ and 
t~at the rules should have been framed even before the appointment 
of the Thfta Ply Comlnission. 

36. In answer to another question the representative of the 
Mmistly said that in his opmi611 statutory recruitment rules should 
be fihallseci~r any post within 2, yeats. 

37. While explaining delays in' framing rectuitJii~nt rules, the 
repteseDtaU\te of the Department of Social Welfare stated that thete 
wer~ clfrtaib. speaialised poSts in the Department. If the rectu1tlnent 
rules in respect of them were framed at tl\e vf!iybegi~g they 
would become rigid and if people with those qualifications did not 
turn up. am:endriient of rules Viould become necessarY. ge, however, 
admltu!d'thlt it ",vas a mistake·not to have framed recruitment rules 
ill re$pe~f of 'posts whiCh were not specialised in nature. He hoped 
that they would be able to clear the arrears by the end of August, 
1974. 

38; Iii the written 1n1ormation furnished sub~quent· to the 
evidence; the Departm:~Dt of' Sodal Welfare, gtViiig' resttm:!f for 
d@l~y Of o\l'er 10 years (i.e., from '1963-64) In ni'akfDi r~rtrltnierit 
Rules in fiVe Regiotlal Pre-voedtional 1'rldnh\g 'Centte~' his' St4~ 
that tl'i~ Centres were started in' 1964' to· tfa'in'th~ 'S'taft'{6r ~ .. 
vocattOll1l cet1ttes in the vartoUs states. THI!§e. wet~~~rYm:eriUI 
prograDmleS and a study team was appoirited iii 196'1 tti e\l'alullt~ 
their performance and suggest iInpl'o-gemetiu. '!he s~ tettM. 
rb:tDMend$d tliatt twt; oftflem-~~ :blfemt\terted ftffO' orcIbiary 
pre-vOt:atfbtill ~ eenttes atitt tlm!e ottf1.hd\b~ltJlbe· ~~aft~ 
ed to ptovtde l~aekliip' hi' thbu~l: Mid ~. Attef exMntll!. 
h'lg tire ~erictatfo-as of the ~dy teliffli~ tri~ .1df ree~E!M 
ruleS wIt Uhd~nMn·m~ 1_ THey' coutS ifdt/ hdi'tifi/ii, .be-~ 
becifl"8e ottii~ u~ttabout th~ .~ ·of'. ~ ,Itt 
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1972, it was decided not to include this scheme in the Fifth Plan. 
!'he Pre-vocational Training Centres. have siDce been transferred to 
therespeeUve States from 1-4-1974. 

39. In regard to the 14· posts of Class III and IV created during 
the yeara 1962-85 for Training Centre for Adult Deaf, Hyderabad, 
the Department have stated that draft Rules were sent to the 
Department of Personnel in February, 1974 and the same have 
aiDe. been notifted. 

40. As to the normal period required for framing statutory Re. 
cru1tment Rula, the Department of Social Welfare have stated in 
the written note that in respect of technical posts requiring specia. 
Used knowledge period of ftve years may be allowed. 

41. The representative of the Ministry of Health and Family 
Planning explained: during the, eVidence that Recruitment Rules 
in majority of cases were in an advanCe stage of processing. They 
were required to be referred to the Department of Personnel, 
U.P.S.C. and then to the Ministry of Law. This process took some 
time. He, however, said that the framing of Recruitment Rules 
should not nonnally take more than one year. He also agreed that 
in no case posts should be ftlled up without follOwing the statutory 
recruitment rules. He hoped to finalise all pending. recruitment 
rules within the next six months. 

42. When his attention was drawn to the specific case of delay 
III feIU4 tb • 15 posts of General Central Service Class m at the 
All India Institute of Hygiene and Public Health, Calcutta, which 
were created between 1950 to 1962, the representative of the Ministry 
admitted that it was a case of inordinate delay. 

43. In a written reply furnished after the evidence the Ministry 
have stated that the proposal for framing the recruitment rules for 
the posta of Assistant Professor of Biochemistry and Nutrition, Bio-
Physics (Physiological) and Industrial Hygiene which were stated 
to be old posts are under consideration since May, 1971. It is also 
seen from the note that in respect of various categories of posts in 
the MeDtal Hospital Raochi, which were created in 1966, draft rules 
were originally received in the Ministry in July, 1969, and have 
.mee been under consideration. 

44. Durinc evidence the representative of the Ministry. of To~ 
.and Civil Aviation attributed the delay in framing recruitment rules 
tor the post 'of Director' General. Tourism which had been created 
in 1868 to varloua factors. Firstly since the post carried an ez
ofidoof MUla of Joint Secre~ it was felt that no separate re-
uu11mal, __ wen ~s.ry'. In 1969 the question was raised, 
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but again ~ll 1971 np -urge~cy . w~ .felt; In March ·1972, th~ Mi~stry 
f~med fresh prop?~Is whi~h ag~~ led. to prolonged discussions .an~. 
now the matter had been referred to U.P.S.c. The witness admitt~d 
that there has been unconscionable delay in this case. 

45. Giving the reasons for delay in framing of recruitment rUle~ 
in the Directorate General, Civil Aviation, the Ministry of Tourisnl' 
and Civil. Aviation have stated in written information furnished sub~ 
sequent to the evid~ce, that draft recruitment rules for varioul:I 
c~tegories of non-gazetted posts in the Civil AviatiOn Departmem. 
were referred for approval to the Ministry by the D.G.C.A. ill 
February, 1958. After protracted discussion'S and references betweeb 
the Ministry and the D.G.C.A. on the one hand and the Ministry 0'1 

Law on the other, the draft recruitment rules were finalised i~ cor •. 
sultation with the Ministry of Law in November, 1963. The draft 
rules did not appear to have been referred to the Department of 
Personnel at any stage during that period. . 

46. After the recruitment rules had been finalised the D.G.l.:.A. 
hal suggested a number of amendments at different stages to the 
draft rules as vetted by the. Ministry of .Law. Since about 170 
-categories of posts were involved some amendments or the other 
remained under consideration. of the Ministry and the D.G.C.A. In 
1967 it was suggested that the categories of posts ,might ~ split up 
into 8 or 10 convenient groups and each group might be dealt with 
'Separately. A number of discussions were held between the 
'Officers of the Ministry and the D.G.C.A. and the recruitment rules 
for some categories of posts were finalised. However, the work 
being voluminOUS and as the recruitment rules had to be drawn up 
on the revisc!d proforma prescribed by the Ministry of Home Affairs 
in August, 1967, the progress in finaliSing the recruitment rules could 
not be maintained. "Admittedly, there had been delay in attending 
to this work." Present position was that recruitment rules for 
bulk of the categories had been sent for notification. Only a few 
categories of posts remained to be notified and the matter was being 
actively pursued. 

47. The repr,esentative of the Department of Personnel and 
Administrative Reforms stated during evidence that in most of the 
cases with which they were concerned recruitment rules had been 
framed. The representative of Department of Personnel was of the 
opinion that a time limit of six months should be enough for fina-
lising statutory Recruitment Rules. 

48. Giving, reasons for d~lay in framing ;aecruit~ent Rules. the 
representative of the Mims;ry of Works and HOUSl~g ,e,c:plamed 
during evi!ieuce that t~e procedure.-for fr~ing recru~tme~t ru~es 
w~ r~ther long. dra~. Consultations had to be held With the 
18'l;>.ts-2 
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Dep~t of Per80DDel; U.P.S.C., Ministry of Finance and l4inistry 
of Law •. Therefore, there had been a certain amount of delay in 
finalising the recruitment rules. 

49. When hia attention was drawn to a large number of posts' in 
the Printing and Stationery Department remaining without recrUit-
ment rules since 1941, the representative of the Ministry stated that 
these rules were under revision and till such time they were re~ 
the old rules were being followed. Further, since each Press was a 
separate entity, rules had to be published separately. The delay 
also took place because of transfer of posts from one Ministry to 
another. He, however, admitted that in certain cases, the delay 
could have been avoided. ' 

50. On his attention being drawn to existence of 270 posts be-
longing to Class IV in the Headquarters as well as Regional Offices 
of the Directorate of Estate, without recruitment rules, representa-
tive of the Ministry admitted that it was wrongly thought of by 
them that because normal standards were being followed there was 
no necessity of rules for these posts. However, when it WQ pointed 
out to them in 1973 that Setvice Rules were necessary for this 
category also, they had taken appropriate steps. 

51. In a note furnished to the Committee subsequent to the 
evidence, the Ministry of Works and Housing have stated that in 
respect of Department of Printing, the question of revision of extent 
Rules of 1945 was taken up from time to time. The draft rules 
were prepared for the first time in 1957-58. Later in 1962, on the 
basis of new pay scales adopted on the basis of the recommendations 
of the Second Pay Commission revised draft rules were prepared. 
But this could not be processed further till 1967 due to the appoint. 
ment of Categorisation Committee. In 1968, the staff side raised 
question of Recruitment Rules. In 1972 after discussions with th~ 
staff side, the draft rules were prepared. But in the meantime 
Second Categorisation Committee was appointed and it was con-
sidered desirable to await the recommendation of the Categorisation 
Committee. Later on the Ministry of Finance suggested postpon-
ment of the consideration of their recommendations. Under the 
circumstances it h8'5 now been decided to go ahead with the issu~ 
of statutory rules on the basis of existing cadre .... structure. 

52. In a written statement furnished after the evidence the 
Ministrv of Labour have stated that Recruitment Rules in respect of 
190 po~ts of Assistant Training Officers/Surveyors and more than 
500 other posts created during 1948 to 1972 could not be framed be-
cause the Vocational Training Scheme had to be modified from tinie 
to time suiting the technological ~anges. Later on a suggestion from 
the Home Ministry it was considered appropriate to provide in the 
rules for posts under the newly set up Institute of Central Staff 
'!'raining and Research, Advance Training Institute and Foreman 
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Training Institute. Later that Ministry again suggested that since 
under the Directorate of Training,. 8 units h8d been set up each unit 
should be treated separateJy for framing the rules. The Ministry, 
have, however, admitted that there has been delay and they have 
reglietted the same. 

53. It is clear from the evidence of certain selected Ministries 
tendered before the Committee as also from the mat'erial subse-
quently furni5hed by them that in most cases the delay in framing 
recruitment rules occmred because of initial inaction on their part. 
The Ministries/Departments have been depending too much on the 
initiation of proposals by the subordinate/attached offices, which the 
latter were slow to submit . 

. 54. The Committee decry the tendency of postponing finalisa-
tion of rules every time there was slightest change in circumstances 
in the hope of tbeir making a perfect rule. Proviso! to Article 309 
does not bar amendments to statutory reeruitment rules if situations 
warrant. In most of the cases referred to above tlte Committee are 
of tbe opklion tbat tbe Ministries/Departments sbould have finaHsed 
recrnitment rules by now. As observed earlier, the representatives 
of the MinistriesjDepartments who appeared before tbe Committ~ 
tbemselves admitted that tbe delay could have been avoided in 
mOst cases. 

55. Barring the cases where tbe fmther processing of the rules 
bad to be shelved on account of the matters going to the court (as 
for example in the case of tbe Income-tax Service Class I and the 
Hindi Officers) in otber cases the Committee are not convinced of 
the reasons advanced by the MinistrieslDepartments' for delay in 
framing of recruitment rules. . 

56. In the opinion of tbe Committee too mucb time was allowed 
for consultations to be made with the U.P.S.C., Department of Per-
sonnel and Low Ministry, etc. The Committee are far less convinced 
of some of the otber explanations given by some of the Ministries 
wbile forwarding statistics of pending rules as on 1-4-1973 such as 
.(i) awaiting Model Recruitment Rules & (ii) work studies being 
carried out by tbe Staff In.'ipection Unit % (iii) the posts lying vacant 
£ (iv) anticipated changes in tbe light of tbe Pa~' Commission's 
Report @(v) ever since the appointment of persons to the post no 

"For instance in the case of Junior Analyst in the Personnel Wing of the Depart-
ment of Personnel and Administrative Reforms existing since 1971. 

&For example in the case of post of Computer Investigator under the DGET (Miny' 
of Labour) existing since 1968. • -

%For example the post of Chief Compilation Officer (Hindi~ under the Armed Forces 
Hqrs. and Inter Service Organisation created in September, 197I. 

lFor example in tl-.e case of Class III and IV posts in the Government of India Statio-
nery Office at Calcutta existing prior to 1947. 

@For aample in the case of post of Senior Gestetner Operator in the Planning Com-
mission created in J954. 
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VU8Dey IIIOIe **(vi) ....... of a . BUt· in Lok saltfaa dUe to ctb..tutioa. 
8Dd ·**(vii)-the Ordan~ FadOryto which the poSts are relate4 has. 
been ia proJeet stap. 

57. 'I'he Coutitation of India came into operation in 1151. Nearly 
25 years have elapsed siDee then. This ia sufticlently a long period 
to frame StatUto..ylren-aitment rUles under proviso to -article 308 
in JDoIIt" c..... The' Committee are constrained to oherve that IU..... aftflllften was not paill" to the' scheme of article 308 and 
the proviso 'thereto. TIle Committee would stress upon a'll Ministriesl 
Departments to bear in mind the scheme of article 308 and the 
p .... iso thereto and antil such time as Parliament enacts laws for 
various Service,/posts hame recruitment rules under tlie proviso 
w .... tlaey have -* heen fnnned 10 far and if drafts have already 
been pl'epared to ftDaIise tbaa at an early date. 

58. Almoe, all t ... repteseiltatlves who appeared before the Com-
mittee qreed" that the peHod of aDahtion of' recruitment rules 
shoald net noriDally he more than one year. The M"mistry of 
T01IJ'Isin ani Civil Aviation hue shown that with drive the rules 
.... , for ... ny year. could be ftnallsed and notifled in about a 
forfa .... t. The Committee would like aU the MlnistrieslDepartmenfs 
to balbe the rules pending with them within six months as proposed 
hy the Department of Pe"'OIIDel. 

C. Non-ob.~vance Of instructions on the su.bject 

59. The need for framing the recruitment rules for all Servicesl 
posts under the Central Government was emphasised by the late 
Home Department, vide O.M. No. 1216146-Ests.,dated the 16th August, 
1946. Subsequently, after the Constitution of India came into force, 
Instructions were issued, vide Ministry of Home Mairs (now the 
Department of Personnel and Administrative Reforms) O.M. No. 
1581521Ests., dated 19-9-52 enjoining upon the MinistrieslDepartments 
of the Government of India to frame statutory recruitment rules for 
atl Serviceslposts with which they were concerned, under .the p~o
viso to Article 309 of the Consti'ution and have them pubhshed In-
variably in the appropriate sE'ctions of the Gazette of India. In 
order to ensure that the recruitment rules are framed for all Servi-
ces/posts in time, the Ministry of Home Affairs prescribed a qu~r~erly 
return to be furnished at the end of each quarter by each MlDlstryl 
Department indicating the steps taken to. fram~ .the recruitment 
rules and the reasons for delay, if any, tride Mmlstry of Home 
Aftair O.M. No. 2012'21-66-~ts. (D) dated 6-3-1967. The!eafter. re-
vised instructions were issued to Ministries/Departments of the Gov-
-~·F:' tn~ in the cae of post of Vaid Superintendent in the Coal Mines Welf~re 
Fund Ohanbad existina since tC)66. Bill to mate the Fund a body corporate lapsed With 
the dis.'OIution of nurd Lot Sab"a. _ 

···Several pollS in the A.F.D. Factory, Hazratpar (Tandrla) under the Depert 
ment or Defence Production existina since t966. 
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emment of India, _vide Ministry of Home Aff~iJ's (now Department 
of ~er~DJ)d ~ ,A.B.) O.M. No. ~O/3'67-Ests. d~ted ~~ Ittb' A~gust, 
1967 .wltha VIew to redu~e the tune taken in frari¥,ng of. statutory 
recruItment rules. These Instructions clea,rly laid aown that the 
Administrative Ministry/Department should send within a' periOd 
of one JJ).onth from the date of creation of the s~rvjcelpost a self-
contained proposal together with (i) the draft recruitment rules in 
the prescribed proforma a~d (ii) the particulars of the posts jn 
~other proforma prescribed for the purpose. . . 

60. Attention of the representatives of the Ministrie.'JIDepartments 
who appeared before the Committee was drawn to the above circu-
lars and it was enquired whether they were following the instruc-
tions laid down therein. Most of the representatives were either ~ot 
aware of the circulars or did not know if the quarterly -returns re-
garding framing of Recruitment Rules were being regularly submit-
ted to the Department of Personnel. 

61: In their subsequent replies to poir..ts ariSing out of the evi-
dence the Ministry of Defence have stated that in respect of the 
Secretariat, returns were sent regularly upto the quarter ending 
31-8-72, but thereafter, due to oversight they were not sent. In the 
case of Lower Formations of the Armed Forces Headquarters and 
the Defence Research and Development Organisation, they have reg-
retted that instructions were lost of sight and were not complied 
with. The Ministries of Tourism and Civil Aviation and Health and 
Family Planning' have stated that they had submitted quarterly 
returns to the Department of Personnel for sometime' but these were 
discontinued later on. They have also stated that instructions had 
been issued to send such returns regularly iIi futUre. 

62. During evidence the representative of the Department of 
Personnel stated that the returns merely gave number of posts and 
not detailed information and as such they were not serving much 
practi::oal purpose So far as finalisation of rules was concerned, 

63. The Committee are surprised to note tbat the representative:> 
of most of 'the MinistrieslD.epartments who appeared before' them 
were not aware of the general circulars issued by the Ministry of 
Home ABairs to aU Mini'Jtriesl{)epartments from time to time, 
wherein they had emphasised the necessity of framing of R~ruit
ment Rules for all Services I Posts under the Proviso 'to article 309 
of the Constitution and also prescribed a q~arterly .~~ i'o, . be 
fumished to th~ hy ...... ~UitrYll)epart~ent i11~~cating ~e' prQ-

.pe5S made in the floamingof reeruitmen't ~es .,m ,r~asOD~ for ~e
lay; .if aDY.: . .1!be~JmIlU~e are . .also s~~sed" at ~ ~e .oJ,serva~lo~ 
of th& ~<~'F~p,l¥~tJ\at they;~rd~o~ ftnd ~he ~etups ..... -..-... -,. 
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M .. "lIIe HJeet of the retarD was to keep a watch GIl the pl'OgftSS 
ef ~ reeruitment rules. It eould not be the instrameat of 
'vetting the rules. It is obvious that the Department of Personnel 
"e Bot .... dted due importance to their own instructions and faU-
ed m rigor01Uly pursuing them. The Committee desire that tbe 
Department of Personnel should review the contents of those eir-
ealan in order to make them more purposeful and ,oDCle again bring 
them 'te the notice of the Departments/Ministries and emphasise on 
them the n8eetlllity of complying with the same so that watch is 
.kept ~ undue delay in framing recruitment rules. 

D. Sanctity of Statutofy Rules 

65. During the course of the evidence, the representatives of some 
of the Ministries had contended that even though statutory x:ecruit-
ment rules had not been framed, recruitment to posts was being 
regulated either by draft recruitment rules or the departmental ins-
tructions or the posts were being filled on an ad-hoc basis and there 
was no possibility of discrimination against anyone in matters of 
recruitment. In reply to a question, the representative of the Minis-
try of Defence, however, admitted that the procedure that they 
followed for recruitment in the absence of statutory recruitment 
rules had no force of law. Recruitment rules framed under the au-
thority of the proviso to article 309 being subordinate legislation had 
the force of law. The representative of the Ministry of Tourism and 
Civil Aviation also admitted that if anyone was appointed to a post 
recruitment to which was not governed by statutory recruitment 
rules. he did not feel secure in his post and to that extent it would 
affect his morale or even his interest in work; so it was better to 
have statutory Re;:ruitment Rules. In reply to a question whether 
there was some possibility of discrimination being made in the 
case of recruitment without statutory rules. the representative of 
the D~partment of Personnel also stated that the possibility could 
not be ruled out because sometimes rules were made to fit a parti-
cular person. He further said that while vetting the recruitment 
rules, they tried to see that they did not fit one person but a large 
number of persons. 

.... The Committee are not ('onvineed by the argumeDt advanced 
by the representatives of some of the Ministries that even though 
there were no statutory recruitment rules, euh of the posts ~ 
being rep1ated by dadt reeruitment rules 01" eXecutive iDstradions. 
The Commlttee need hardly stress that draft recimtmat rules GI' 

executin iastrudlaDs are DO sahstitate for statutory ftiUuitmeat 
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-ruI. ,framed under proviso 'to article 309 of the· Constitutioa as unlike 
statutory rules ~ey are not p~blished in the Gazette and do not 
'come t'o the n~c:e of the public at large. 'the COlimlittee are also 
unable to examme draft reeruitmeUt rules or executiv instru ti with • to hth . e COlIS a VIew. see weer any provision iherein can be so used 
'by the executIve as to favour or discriminate against an individual. 
'The absence of statutory rules may al.fio lead to discontentment 
among 'the persons who may be or are likely to be adversely affected 
:as a result of such absence. 

67. The representative of the Ministry of Finance while arguing 
that since detailed instructions in the matter of Recruitment existed 
"had during the evidence, referred to thc Supreme Court' decisio~ 
in the case of S.G. Jaisinghani Vs. Union India and others, according 
10 which even if there were no statutory rules goveming conditions 
'Of service, execwdve IDstruetionslOrders issued under the power 
.... erived fromartic1e 309 had the force of law and were binding on 
the Gove-:-nmcnt. The Planning Commission also drew attention to 
·the Supreme- Court decision in Nag Rajan Vs. State of Mysore where 
it was held by tbe Court that "it is not obligatory under 
·proviso to article 309 . to make rules of recruitment hefore 
service can be constituted or post created or flIled."The Com-
mittee would like to make it clear that it is not thcir contention 
that recruitment to a Government serviceipost cannot be validly 
made through departmental instructions, Even if it is legally per-
missble to regulate recruitment to a Servicelpost through deput-
ment'al instructions, the Committee desire that for the reasons given 
in para 66 above, recruitment to Government service!posb shGuld be 
ngulated either through Acts of Parliaments or through statutory , 
:rules. 

~ 

E. PToceduTe fOT expeditious final~ation of Rules. 

68. Under the procedure for framing recruitment rules as per. 
instructions circulated by the Ministry of Home Affairs vide their 
O.M. No. 20i3167-Estt. dated the 11th August, 1967, as soon as a deci-
sion is taken to create a new service!post including a Class I!Class 
11 Service I Post, action is to be taken immediately by the administra-
tive MinistrylDepartment concerned to frame a draft of the recruit-
ment rules .. An officer not lower in rank' than an Under Secretary 
is to personalty frame a draft of tbe recruitment rules. Recruitment 
Rules for aU Services I posts, as drafted by the Administrative 
14inistry!Department are, thereafter, to be referred to the Ministry 
of Home AffairS (now Department of Personnel ana A.RJ. The 
AiIministratlve Ministry!Department concerned is required ·to send 
a self-contained' proposal together with '(1) the draft recruitmebt 
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rules (Jor ,~~ ~.t.berthan ,'those in ;es~blished -Ser.Vic~) i~ fu.e 
preserfbed prQfonoa with the ~arat'Of''the pdS~ 'ill '8p,other pro-
fonila pre~ibed' for the, purpose. ':The DeJiartment of P'erso~l 
are required to scrutinise the Rules.and return 'tii~m within aile 
month. In case they do not agree ~th somethiirg, 'they re'fer them 
back' to the Ministry concemed. Whenever references become ~cr 
frequent, these are to be resolved by discussions which are held very 
frequently. ' 

69. After the draft recruitment rules have been cleared by the 
Departmellt of Personnel and 4dministrative Reforms they ~e to be 
returned to the MinistrieslDepartments. Where the post in question 
1s within the purview of the Union Public Service Commission, the 
MiniStryI)epartment its required to make a reference to the Union 
PUblic Service Commis,ion, requesting their concurrence in the draft 
'teeruitme nt rUles. A period of 6 weeks is preseribed for them. If 
there is a defay, there' is provision for discussion. If the rules as 
approved by the Department of PeI'SOmlel are changed by UPSC, 

'they hav>! to be referred back to that Department. After the con-
eurrence has been obtained, the draft Recruitment Rules are referred 
to the Ministry of Law (Legislative Department) for formal vetting 
and therellfter issued by the Ministry! Department concerned and 
published 'in the Gazette of India. In case the postlposts are not 
within the purview of the Commission, the Ministry I Department 
concerned, after getting the clearance of the Department of Person-
nel and A.R. its supposed to issue the recruitment rules and publish 
them in the Gazette of India, after getting the rules vetted by the 
Ministry of Law (Legislative Deptt.). 

70. One of the reasons fOr deby in framing Recruitment Rules 
, advanced by the representatives of almost all the Ministries was that 

the procedure of consultation . with the Department of Personnel, 
Ministry of Law, etc. was long drawn, partiCularly in case of Minis-
tries having their organisations spread all over country like the 
Ministry of Defence and the Ministry of Shipping and Transport. 
It had abo been stated by them that the delay in framing of rules 
was also due to the fact tint the matter remained pending with the 
Department of Personnel In this connection, the representatives of 
the Depm'tment of Personnel stated before the Committee ·during 
evidence that recruitment rules were no doubt to be vetted by them. 
"But we are not a super Ministry keeping watch over other Depart-
ments. It is for the Ministry itseU to report-to UPSC. Ours is-the 
coordinating function. No recruitment rules can be framed without 
being seen by us. We see to it that these are disposed off qui~Y·'· 
1n written information Iu.znished subsequent to the evidence., the 
Departm-cmt of Personnel have stated that every effort is made- by 
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them to clear the pr.oposals wi~in a reason,bletime. They delay· 
.geneiany 'occurred as the Ministries mstead of~ingself..contained 
proposals sent 'their' 'fiies. with the result that they had to be gone 
through before they could· .offer 'their comments.' In certain cases the 
informatj,m. was not.oomplete ortthe Maft Iilleswere not ihthe pres-
cribed proforma. Such cases were generally Teturned to the orginat-
illg MinistrYIDepar~nt. In.certain cases discuss~on$ became neces-
sary which also resulted in delay. Accord:ng to :1 review conducted 
in the 1a$t week Qj.May, 1974, the number of cases of RlRules which 
were referred to the Department of Personnel for concurrence and 
pending with them were 270, out of which 115 were l'='Ss than cne 
month old, 155 were pending between 1 and 3 months and none was 
over three months old. 

71. The Committee regret to note that the MinistrieslDepart-
'JIIents 'are not. following strictly the instructions laid down by the 
Departmc!nt of ~rsonnel for framing of Recruitment Ruies, which 
necessitated to and f~·o references. The Committee desire that they 
should sirl~tly follow the instructions of the Department of Per-
sonnel. 'l'he . Ministry of Law and UPSC should also issue suitable 
instructions to various Ministries about the manner. in which the 
later had to submit proposals so that frequent cases of references 
~Q..~~ail1p.d of by'MinistrieslDepartments could be avoided. 

72. Tht~ Committee note with satisfaction that with a view to 
reduee the time taken in inter-Ministerial con~ultations, the De-
partm.tof Personnel have under consideration, in consultati-.1n 
with the UPSC, a suggestion for constituting a committee consisting 
of the representatives of the Ministries/Departments concerned and 
those of. the -Department of ·Personnel and Administrative Refor~s, 
Miaistry of Law, and the UPSC which could meet periodically and 
ftDaIise tire Reftouitment Rules in one or more sitting. The Com-
mittee desire' that 8uch committees should be constituted for· all 
-MiilistriesjDepartmeuts. 

73. The Coinmittee also endorse the suggestion of the Ministry 
of Defence that within each Ministry there should be a cell to process 
the proposals emanating from subordiDatelattached .. mees and to 
deal with inter-ministerial consultations. The Ministry. of Defence 
are stated to hold weekly meeting of Secretary with Joint Secre-
taries to review the Pl'ogress made in finaHsation. of recruitment 
rules. 'l'hP. Ministry of Health and Family Planning and Works and 
HOWling have proposed that hereafter finalisatioD of· the Recruitment 
Rules would receive the personal attention of Joint Secretary in-
charge of the adminilltration whd would review the sifuadon onee 
tn every month and additional Secretary would also keep a watcla 



22 

bem time to time. These examples sboald be emulated .y otUr 
.lliaistiieeIDepartments· auordiDg to their requirements. 

74. While all Miaiatries have aeeeptecl the ..... gestion that a 
time-limit shoaId be laid down fer proeeuinc statutory recruit-
ment rules under the proviso to utiele •• the Ministry of Finance 
(Department of Revenue ..... Insuraac:e). whose representative 
durin, the evidence earliet bad aereed that the normal time-limit 
for fiaalisation of rlllCl'1litmeot rules should 1»& one year have In 
written information submitted after evitlea.e,e, stated as fo8ows: 
44need for time-Iimit would really be neeassary only where appoint-
ments are made on purely ad-hoc .... is without laying down clear. 
cut method and where such method is laid dewn there may not be 
any need to Ox a time-limit. It is, however, admitted that Statu-
tory Rules should be framed as soon as possible and accorded hiJh 
priority," The Committee do not agree with the view of the De-
partment of Revenue and Insurance· regarding time-limit. The 

-Committee have already pointed out that' departmental'instructions, 
however, detailed cannot be a substitute for statutory rules. The 
Committee, therefore. recommend that Department of. Person-
ael should fix 8 time-limit from the date of creation of post 
within which recndtment rules should be framed under the proviso 
to Article 309. If in exceptional eases if is not possible to stick to 
this limit, the ease should be put up before the Head of the Ministry I 
Department who should personally see that the botflenecks, If any, 
are removed and the rules are finalised without' unnecessary delay. 

F. Delay in furnishing information to the Committee 

75. The Committee had decided to call fOf' Jnformation regarding 
non-framing of statutory Recruitment Rules from all Ministries on 
16-4-73 and they were addressed on 28-4-73. Despite reminders, 
information from only 19 MinistrieslDepartments had been received 
till 22nd January, 1974. The Committee, therefore decided to call for 
oral evidence of the representatives of the following Ministries out 
of seven who had not fumislied information:-

(i) Ministry of Defence. 

(ii) Ministry of Health and Family Planning. 

(iii) Ministry of TOUrism and Civil Aviation 

(Iv) Department of Social Welfare. 

The requisite information from the above Ministries was received 
-only after their representatives had been SUIIIIDOIled for evicieDee. .------_._----- ----------
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76. During evidence the representatives of the Ministry of Defence 
stated that immediately after receipt of the communicatiQlls from 
-the Committee, a circuiar was sent to all Sections asking them to 
give information. Part of the information was received on 24-7-73. 
Some more informatiQll including that from the Department of 
Defence Production was received in May, 1974. The officers con-
·cerned had been taken to task for not sending in July, 1973 the in-
formation which had been received by that time. 

77. The representative of the Ministry of Health and Family 
·Planning apologised for delay in furnishing information to the Com-
mittee which had to be collected not only from the Ministry proper 
but also from the attached I subordinate offices of both the Depart-
ments. Ther.e were 55 subordinate offices under the Directorate 
-General of Health Services and 17 under the Department of Family 
Planning. In subsequent written information the Ministry have 
stated that the information from these offices which were spread all 
over the country was received piecemeal and in most of the case'S 
"back references had to be made to them for obtaining relevant and 
uptodate information. The information received was thereafter 
-scrutinised by the various adIlJinistrative sections in the Department 
which itself was a time consuming process. It ha'S been further 
stated that the matter in the Ministry was dealt with at the usual 
'level of dealing Asstt.jSection OfficerlBranch Officer. It was, how-
-ever, considered that the failure to send an interim reply to the com-
munications from the Committee which was purely on account of 
oversight was serious and the concerned officials had been cautioned 
·to be careful in future while handling the communications received 
~from the Committee. 

78. The representative of the Ministry of Tourism and Civil Avia-
tiQll also apologised for the lapse in the Ministry in not sending any 
reply to the communications received from the Committee. 

79. The Committee regret to note that there has been undue 
-delay on the part of the Ministries/Departments mentioned in para 
'15 above in famishing information regardiag non-framing of Be-
-eruitment BuIes. The information was MDt by them only after their 
·representatives had been ea1led for evidence. The Committee are 
llOt'eonvineed with the reasons given by them for the delay.'ftIe 
-Committee feel that if the matter had been looked mto at a hi gher 
level in the Ministry, the delay eould have been avoided. The Com-
mittee strongly desire aU Ministriesl~partments to be careful in 
fut'ure aDd seIld prompt repUes 10 the . eommuniea~ons from the 
Committee. 
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W 
D&L4¥ IN LAYING OF 'ORDBKS' ON THE TAB~ OF Lb~ 
SA.8HA DUE TO DELAY IN 'GET'fING THE HINDfVERSION' OF 

THE 'ORDERS' FROM THE MINISTlJY OF ~W. 

20. It was noticed that out of 238 cases of delay' in laying Orders 
on the Tableoi the House during the Fourth to Eighth SeS'SiODS, in 
ten cases of delay, the Ministries CODCemed had attributed' the delay 
to non-availability of Hindi version of the 'Orde.rs' in time from the 
Minisb'y of Law, Justice and Company Affairs (Legislative Depart-
ment) 88 shown in column 6 of Appendix III. 

81. The Ministry of Law, Justice and Company Affairs (LegiSla-
tive DeplU"tment) who were requested to state the circumstances in 
which the supply of Hindi version of the NotiAcatioDi was delayed 
replied as shown in column 7 of the statement againat eacn Notifica-
tion .. 

82. From the replies of the Ministry of Law, Justice and Company 
Aftairs (Legi_Iative Department) it was noticed that while in 6 cases 
I.e., S. No. 5-10 of Appendix III, that Ministry had admitted delay 
on their part, in 4 cases i.e., S. No.1 to 4 of tbe Appendix, they had 
denied ft. At their sitting held on the 11th February, 1974 the Com-
mittee decided to hear oral evidence of the representatives. of the 
MiniStry of Law, Justice and Ccmpany Affairs (Legi'Slative Depart-
ment) in this regard. 

83. During oral evidence before the Committee, the representative 
of the MiDi_try of Law, Justice and Company Affairs explained how 
the Official Language (Legislative) Commission came to deal with 
the question. He said that under the amendment made to the Official 
Languages Act in 196'7, both Hindi and English languages were 
required 10 be used fOr resolutions, general orders, rules, notifications, 
etc. issued by·the Central Government. It also became necessary 
after the amendment that Hindi version of an Order should be 
placed aiIJIultaneoualy before the House alongwith the English 
verslon. Tbia NIU1ted· in delay ift laYing of IOrders' on the Table lis 
the ~gUN.a. ~ of·t)ae published DoUftcations bad to be tr81i~ated 
19' that both the versions WeN laid On the ".ble lIimultabeousl,..· .. To 
avoid, this delay -in layiPg; tlae ·Miaistry of Home: Aftatrs IssUed' in 
lj'l0 ~cUonstD .u AdmilNl_tive Ministries that'R"" Otderi, 
etc.·which -.re-S8Dl to.tM Press ·forpublicatiOD should be:acacmt-
~.;by Hiadi veraiol:r ... wea·,. - . . 1 . 

84 .. ,A:- • r~~~~ theam;o~~t ~the,A.ct.Mlc$ ~ ~e·at 
the Ministry of Home Affairs, the Ofticial Languages (Le."'.tj,~ 
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-C?~siQIl wasftqoded with Idt 'of' work. There were very few 
Draftmen hence they were not in a position to deliver the goods 
quickly. So there were difficulties in implementing the decisions 
upto 1970. The procedure could be streamlined by 1971-72. Since 
then, the delay had been minimised even at the stage of publication 
in both Hindi and English ·versions. 

85. Explaining the cases included in the Appendix III, the repre-
sentative of the Ministry stated that the two amendments ·made in 
1971 to the Emergency Risks (Goods) Insurance Scheme and -the 
Emergency Risks (Undertakings) Insurance Scheme were received 
in the Commission in January, 1972 and their uanslation was done 
in the courSe of 13 days. Other set of two amendments was received 
on 22nd Marcn, 1972 and the translation w·as given on the 25th 
March. 

88. When his attention was drawn to the contention of the Minis-
try of Finance (Deptt. of Revenue & Insurance) that the delay in 
laying the Notifications on the Table was due to considerable time 
tal:en by the Ministry of La'9V,Justice .and Company Affairs (Legis-

'lative Deptt.) in supplying their Hindi versiqn, he stated that he 
would consult the Deptt. of Re1r. & Ins. and send a combined note 
to the Committee. 

87. With regard to the Employees Family PensiOll (Seeond 
Amendment) Scheme, 1973 which was received by the Commission 
oil the 9th April, 197~ but the Hindi version could be finalised only 
on the 2nd May, 1973, the representative of the Ministry explained 
that the English version of the Scheme had been already notified 
and the officer concerned was busy with other work which was 
reqUired to be placed on the Table of the House. 

88. When it was pointed out to the representative of the 
Ministry that the delay ranged from 15 days to over 2 y~ars in 
respect of cases shown in the Appendix, he regretted and stated 
that the delay could not be explained very satisfactorily. In two 
cases, the.delay was due to mis-placement as they were dealing with 
a number of cases. In the case of Merchant Shipping Rules alSO there 
were not sufficient reasons for the delay. 

89. With regard to the steps to be taken for avoiding these delays 
he stat/!>~ that he would iSSUe written instructions to get fort-nightly 
or weekly reports in writing SO that responsibmty could be fixed' 
in pending cases. 

90. When mquired about the action taken against the oftioer for 
the delay, he exaplained that action could not be taken unless it 



was willful. He, however, promised to warn orally the persons con-
cerned to be careful in future. 

91. In their written replies to points arising out of evidence the 
Ministry of Law, Justice 'and Company Affairs (Legislative De~art
ment) , have sent notes (vide Appendices IV&V) explaining the 
delay in supplying Hindi version of the Emergency Risks (Goods) 
Insurance (Amendment) Scheme, 1972, and the Emergency Risks 
(Undertaking) Insurance (Amendment) Scheme, 1972 and the Em-
ployees Family Pension (Second Amendment) Scheme, 1973. Accord-
ing to these notes While the Ministry of Law, Justice and Company 
Affairs (Leg. Deptt.) took seven days in supplying Hindi version of 
the amendments to the Emergency Risks JnsuranceSchemes, subse-
quent delay in laying them on the Table occurred in the Ministry 
of Finance (Deptt. of Rev. & Ins.). In regard to the Employees' 
Family Pension (Second Amendment) Scheme, 1973, the Ministry 
of Law, Justice and Company Affairs (Legislative Department) have 
admitted the delay of about a fortnight in getting the translation 
tallied and getting f~r copies made thereafter. 

92. The Ministry of Law, Justice and Company Affairs have also 
forwarded a note (Appendix VI), regarding instructions issued by 
them to the Official Language (Legislative) Commission for the avoi-
dance of delays in supplying Hindi version of rules, Orders etC. to 
be laid on the Table, 
• 93. The Committee regret to note that delay should have oecurred 

In laying Notifications on the Table of the House on account of delay 
In receipt of their ,Hindi version from the Official Language (Legisla-
tive) Commission. The Committee feel that in most cases it could have 
been avoided if proper judeement bad been exercised in according 
priority to the translation work in the Commission. The Committee 
trust that with the new instrudions issued to the officers and staff 
of the Commission, such cases of delay will not occur in future and 
sufftdent precaution will be taken to get the traaslation in Hindi in 
time to avoid such delay on this account. 

N. The Committee are unhappy to note that the Ministry of Fin-
ance (Deptt. of Rev. & Ins.) did not ascertaim the fads regarding the 
delay in laying of the Emergency Risks (GootIs) Insurance (Amend-
ment) Scheme. 1972 and the Emergency Risks (Undertakings) IMDr-
anl'e (Amendment) Scheme. 1972 on the Table of the House and attri-
buted it to the delay in preparatioa 01 JliDdi versions. 'fhe fad is that 
Rindi versions of these. Notifteations had been made aveHable to the 
Ministry on the 25th March. 1972 whereas they were laid on . the 
Table on tbe 26th April. 197%. In their explanatory statement for 
delay in layinr the notifications, that Ministry should have explained 
~ subsequent delay of one month, after the receipt of HIndi venio. 
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from the Law MiDistry. The Committee desire tlae Ministry of Fin-
alice. (Deptt. of 'Bev: & IDs.). to be careful about these matters in-
fUture. The Committee also desire the Department of Parliamentary 
Mairs to issue instruetions to all MiDistries in this regard. 

IV· 

The Indian Post Office (Eleventh Amendment) Rules, 1971" 
(S.O. 3656 of 1971). 

95. Sub-rule (3) of Rule 61 of the Indian Post Office Rules, 1933, 
substituted by above amending Rules reads as follows: 

"No article, intended for registration, shall be accepted at any 
post office at anyone time from an individual or firm unless 
the number of articles intended for registration is limited 
to such number as may be fixed by the Postmaster Gene
ral in this behalf." 

96. The Ministry of Communications (P & T Board), who were 
asked to state the genesis of amendment, stated as under: 

"In 1969 one of the Postmaster Gener.als reported that consi-
derable dislocation of work was caused by the presentation 
of a large number of registered articles for booking under 
the special journal system near about the closing hours 
in the night post offices. 

With a view to ascertain the position prevailing in other cir-
cles, a reference was made to the Heads of Circles. Reports 
received indicated that the problem existed in 9 out of 
16 Circles in varying degrees and that too was limited to 
a few night post offices only. 

Some Heads of Circles had already taken various steps to. meet 
the situation as detailed below: 

1. Postirig ,<>f additional staff; 
2. opening of special counters; 

, 3. allotting different timings to different parties for the presen-
tation of articles; 

4. reinforcing the regular counter with- staff from other 
branches; 

5. persuading the senders to present articles earlier; 
6. adjustment of duty hours of staff; and 
7. booking. ~llowed upto a particular hQur. 
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The. Reada. of, Cireles had also made recotn~endati~ for ,i&c~ 

'the sitvaUOIl. n-e ..... mmendationS incitidea:- . . 

(1) fiiatlon of specific hour feg registration prior to clos~ of 
post office; 

(if) restriction in the number of articles for booking; 

(iii) liaison with big mailers; 

(Iv) increasing the number of rounters for registration; 

(v) closure of the counter at exact time and leaving the re. 
maining articles to be booked the following day; 

(vi) levy of surcharge during the last hour; 

(vii) registration of IUch article, during normal working hours 
of post offices; and 

(viii) provision of additional staff for coping with the rush of 
work. -

After considering the prOs and cons of the various suggestions 
made by the Heads of Circles, it was decided, in consulta-
tion with the Ministry of Law and Justice, that Heads of 
Circles should be authorised· to fix the number of articles 
that can be presented for registration at any post office 
at anyone time by an individual or a firm and to limit 
the registration to the authorised maximum number of 
articles. Accordingly. a notification inserting a new sub-
rule (3) in Rule 61 of Indian Post Oftlce Rules, 1933 was 
issued al the Indian Post OffiCe (Eleventh Amendment) 
aules, 1971. In the administrative instructions issued to 
the Heads of Circles, it was enjoined upon theJD that action 
should be taken by ..them under the new sub-rule after 
taking into consideration public convenience, available 
st8ft' strength, local ronditions etc. This was done with a 
view to act as a sufficient deterrent in dissuading the pre-
sentation of articles in bulk for registrafion towards the 
closing hours of the post office." 

97. At their sitting held on the 5th December, 1973, the Commit-
tee considered the reply of the Ministry of Communications and 
decided to hear oral evidence of the representatives of the Ministry 
tn matter. 

98. Giving background of the amendment the representative of 
the Ministry stated that night post offices had been o~ed for the 
faclUty ot people who were engaged in their business during the day 
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~. hardly got any time to. go to a.e post ofBCM during the day. It 
w~ .seen that a large number of business houses made use of tbia 
facility and they brought a large number of articles for registradon 
etc. under the Special Journal System. The result waathat it took 
a long time to clear a single perSOn and the rest of the people in the 
.q~eue had to wait for a long time. It was, therefore, decided to res-
1rlct the number of articles and the amendment to the Rules was 
issued in consultation with the Ministry of Law, Justice and Com-
pany Affairs (Legtslative Deptt.) . 

. '99. ,In reply to a querY, the representative of the Ministry stated 
that the purpose of the amendment was to provide more satisfactory 
:service at the Post Oftice counter and not to haraBs the people. ' 

100. With regard to the sUlgestion for employihg additional ataff 
10 meet the situation, he stated that it was not always p088l:ble to 
bave additional counters as the night Post Offices worked with a 
limited staff. Administrative instructions had been issued to all Heads 
'Of Circles to exploit all other means before restricting the number 
~f articles for registration. The restriction had ·been imposed in 
Delhi G.P.O. where there is a tremendous rush of people and also 
in caie of Mobile Post Oftlces. Under the restriction, a pel'JOn can 
present 3 articles at a time and he can again go to the queue ,end 
pt:eSent 3 articles again. The intention was that the queue ,lhould 
move faster-. 

101. When it was pointed out that while the rush was generally 
-experienced in night post offices, the amendment was of a general 
nature and could be made use of in the day post offices also, the 
'representative of the Ministry stafed that while implementing the 
amendment, they had issued a letter to all Post Master Gene-
Tals that taking into consideration public convenience, available 
staff strength and local conditions etc. under the powers given by 
.the amendment, maximum number of articles should be fixed. He ag-
reed to consider the suggestion of the Committee to have the restric-
tion only in night post offices and also to have a Board in the Post 
Offices indicating the timings during which the restrictions would 
apply. 

102. In a written reply sent after the evidence, the Ministry have 
sent a copy of the draft. instructions proposed to be issued to the 
Heads of Circles in the matter of restricting the number of registered 
artcles that could be tendered by a single sender at the post oftice. 
According to these instructions, no restrictions would be placed on 
the booking of registered articles in post offices other than Night 
Post Offices and Mobile Post Officell. Even in the case of Night Poet 
1875 LS--3' -. - -... ' 



---30'L 

oacer,. ~\., pbaIIbfi, ... f6IiaJ~~~ It&1:dd..:~ ::~ifr tit:·~ 
~J1tdh"iCJtu*. ecnmten d8 Such ~i'&il~t~~'~; iht!:' ~W#' .. '~ 
~··_nrtM life uDevMdab1e',~NMice .• oUl~~e.~pla,~ct·4t $Ucn 
p-~ clearly iDdttatiJlg the Jiours dUrlttg WbiCfiliuclt curbs wiD 
~ Ianpolld.· . .'. . 

. l03.l'.lh rej~d to the ~obi1e,posti,at~s' wbich~b1n~tf,OZl;nomWiY" 
for haH an hoUr at a point, the MinistfYbave .~il.l~ . .Q,"t ~~1Il.a¥ 
not be possible t9 m~ any relaxation of the existing orders and the 
resti1dlobS ~sed; if any, wiD be for' the fun ~od during which 
tli'e niObfte post oiDee 1tmc~ons. ,. d ': '. '" • ~. .. , • . 

'; ... "IIie' c-. .. ta.e .. ~ IIld teMte that the'MlDiitty iJf Cean-
........... (PM' ·BbIft~, 1IIIft IifiiMf' te their .... tiIIIIt· ror ... ~ 
elld'" dli,.,1tOtIt .. ·£lom redtlttt.ns on ·ae.ilig .... eH.· 
_~_M. . ...... i.-- r, 

'. , . 

;·1.'~ have ..... t~h __ ·" ..... a_~v~ 
I ..... ~ ,",oied .. be .• a.d' reqlli-.g.' u..: u....:o. Cbdeat to· 
................. '.-lp. "'.iPtpdSt~ ... ~ .. ~~. 
WIlle tIIe.c>_Utee b ... 1IO·..,j __ ~· .... eo~'" ... ,,"*,." 
~ .., tJIiIift:dJM th~ .......... put; OIl ~r.·f_tiD,g , 
by iDcorpontiq them iD the Post Office Rules, SO as to mitipte, the 
eJ-ct .1 ,S.~ .. 3118 ~f .1171 a,derr~ to e,arUer. 

.. V 

THE CENTRAL EXCISE (FOURTH AMENDMENT) RULES, 1973 
. (G. S. R. 432 OF 1973). 

(A) 

106. Firat proviso to lub-rule (1)' of rule 49 of the Central Excise 
:aw. ae subatitu.d by the above Amendment Rules. provided that 
1M lMnufaoturer shan on c:l~and ~ay the duty leViable'on aily goods' 
which are not accounted for in the manner provided m the Rules or' 
which are not shown to the satisfaction of the proper ofBcer to heV8" 
baeD lest or 'destroyed by ""tu'rCll ca¥Ses· or bv .uMvo~ble sci'.aent 
during lIBc:lUng,or storage in store room or ~tber approved premises. 

'- ". . 
t4a7. The Committee which.examined th •• bpve Rules at their sit-

tiDg'iaeldou..u.and july. 187adecided' toenquiJ'e tt:QmUle M,inistry 
wbettler·t.l\ey bad. any objec:~n to ~emption from peym~nt of duty 
Mirrg AUlted. ~.auch -excis.a~ &QOd& also ~ .are ~o.,wn to, ~be sati~ 
faction of the proper ofBcer to have been damaged by na~ral ~Uses 
or by una,'Oidable accident during handling or storage ia approved 
premises. 
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,;;"i~8;.~~~ ~~~'kY' Qfc~~ lb'~~~e~,: ~:,'~_"~,,:~. 
~F:~) w~~ W~J.l) the. Jnett~r~ :w~ .~~ up. h.P.ov~re,p~~ .. at-, 
UJ}(1e_r:~ . . 

"Under Central Excise Law the ~harge to duty is;aised ... sOon 
as goods are produced. Actual payment of duty, ho~ever. 
is p~ UD~r rule 49 tin the tUne the goods are l-})but 
.~9be . .f,'m9ved.fTOllJ, ~ factQ~ I~ the,daIpge;tp goods 
~. $..u.~h .~~ to renW aoqds, unfit f~ mar~e.tip.g or. consump-
tion~ ~dutr ~Y.,not be demanded. UD.der lit Pl'~viso to sub;-
rule (1) of rule 49 existing at present. Th~ '~ufactur~r 
can, therefore, claim immunity from duty in cas~ he proves 
that damage. to the goods has rendered them unfit for con-
sumption or marketing. In·~ .. ciD;UmS~Me .. " h,w-
ever,. mere d~~!ige to the goods' may not render these 

• . goods' 'i;iDfitforconsumpti6n or marketing and, .the tnanu~ 
f~Ctu:r~"inay be able to sell the~ goods.' Sfpee all goods 
which ~re r.~inoved 'from the factOry' fot' cClliStimptiolt . are 

"'required to payquty 'no exerriptioIt fl'O~ duty 'can 
be giYe:P ~,,~h if gotids 'ar~ damaged' but ari fl~ for. ¢ol\. 

. ,sumption ot mark¢ti.ng:" ~' . ': ' .. ; 
. .tJ. ne ~OJD_~ a,re: sa.ti~ to ~t~,t,'~nA~t '~~ first .,~~ 

viso tp sub--l1ule (1) of ru~,. 49. a n:UlJ~tdacturer cancla,(m. iJDJDu.ni.~ 
kOIll ~y if· lie proves that the daDl.lJ&"e to the ioo,*s~a4 rend~red 
tb,elA ~t fOf consumption ~r marketing. . . .' , . . ' .: 

(B) 
,110. Sub-rule (3) of rule 49 provi4ed that "eiXcisab1e-. &Qods" m~Y 

be removed from the factor.y in which they are made to ~ny warehpu.$e 
licensed undell rule 140 facthe storage of ,such gOOdS sllbj,~ct to ~u~Q 
oemptions, limitations and eonditions as may from t.i~ to ?tp~ 
be specrified in this behalf by Central Government. ' 

111. .The Committee decided to enquire from the MinisWy whether 
they Had .any objection to the exemptions, limitations and 'condi~jo.l!~ 
being specified in the Rules. 

112. The Ministry of Finan~e (Department of Reveaue and! i~
suratlGe) With whom the ma~x: was . 'taken up: have replied' ~s' 
under:- . ", , 

"In regard. to 5ugge!l~iqn for. speCifyin~ en.mpttmis;.limi~atto~s 
and cpnditions subject to which exclsab1e goads n1aY' ~e 
remo~~d f!.on;i the ~actorY" to . ariy· 'wari!fiott-se 'U mel' p~ 
stat~d that at' pres~n~ ~s facility' has treeftA!~-tended' :to 

. \;~ry 'few commo~~s: like . ~bacCo Aftif mtneraJ. ::ails., This 
" co~~essf0!\!!'; givettoil' ~lie ' basiS, . of: e~~~ cir~~-. 

sblnte!l'obtiliirltig . and,tbereforeiit 1'ita;::" :net··be pos!Jll!le 
to specify the circumstances in advan~r"'r"'r.:~:' . .;.--.. ' , 
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1\3 .. '!'be MIDtatI;y were further .requested. to. state .. ~. circum-sta_ UDder· wldCb the facllity of removtDg goods tJ;Om the factory. 
to ariy wafth0\a88 had been extended to tobacco" and" mineral oils and" 
whether th.- circumstances would dilfer from c:o~odity to com.;, 
modity. 

114. In their I'eply, the Ministry have stated as under: 

~. , .. , 

~ ·f ... 
, • J .; 

" ' . ~ 

t 

"The dreumatanees and con4ttioDS umer wbleh the facility of 
remoYin, toods from the factory to any warehouse "has" 
been estended to tobacco ud mineral ouS are liven 
below:-

Chapter vn of the Central Excise Rules, 1944, contains pro-
vtaloD8 relatin, to in-bond movement and warehousing of 
exdIable IOOds to which these provisions have been speci-
fleally extended by Issue of notlfication. The provisions of 

! . 

thtI Chapter were extended to unmanufactured tobacco 
by the Central Government under F.D. (C.R.) Notlfication 
No. VIf,.DCEz., dated the 28th February, 1944 (p. 163 of the 
Central Exdse Rules, 1944, refers). The main considera-
tioDl leading to the grant of warehousing facility to un-
manufactured tobacco is grown and cured by laths of 
growers and curers throughout the country who are gene-
rally small people. Duty on unmanufactured tobacco be-
comes chargeable immediately after it is cured. However, 
aU unmanufactured tobacco does not go into consumption 
in the form in which it is cleared from the curer's pre-
mises; it has to be further processed. for different purposes 
before it can be used in the manufacture of cigarettes, 
birts or dgars. Even for chewing purposes, it may have 
to be processed. If the duty were to be charged at the 
ltage where unmanufactured tobacco is cleared ·from the 

.... '. 
i • 

", -. I, ~ , 

- 1 ., curer'. premises, apparently it would act very harshly on 
.,., the small curers and even that quantity of tobacco which 

'.. .' .. : , 
is per force lost because of further processing, would have 
to pay duty. Therefore, with a view not to leave the osmaR 
curers at the mercy of big dealers to whom the small 

'.'; " .' curer. may have to sell unmanufactured tobacco under 

,', . .. ~. 

. . 

preaaure and avoiding disruption of practices followed by 
u.de, it was considered advisable to extend warehousing 
fadlity to unmanufactured tobacco 10 that duty could be 
eoUeetecl at a stale where it was administratively most 
COIl ....... t 
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AD ~xtrad -#'Om ~uie.FlDance )lemhe!".'ape8c1i., the _ Of 
- mo~g·the Tobacco (EXcl8e Duty) Bii!'in . the: CCMIIIdl of 

S~te in "194.3 -is reproduced below which will make the 
matter clear: - -, 

"The basic principle on which it "(tfte system of colleeting 
excise duty)' proceeds is that thetax~should be charged 
on the raw tobacco but that its levy and collection should 
l>e postponed until the tobacco is about to go into use 
and provision is accordingly made for official supervi-
sion and control of the commodity from the stage of its 
production until it is finally marketed., In framing the 
system regard has been paid to the practical conditions 
of the industry with a view to reducing ~e:,lnc~yeni
ence to a minimum and to ensuring that official, opera-
tions fit in with the requirements of the trade. If the 
curer or the purchaser so desires, the dul;y'may be paid 
immediately the tobacco has been cured andlmade fit for 
sale but for the general convenience of the trade and in 
particular to allow remission of duty t~- De -claimed in 
respect of losses incurred during storags' and of refuse 
tobacco unsuitable for manufacture and in order also to 
postpone payment until the tax can be transmitted to the 
consumer with the least possible delay, the wholesale 
dealer is permitted t6 warehouse his goOds under bond 
and to pay the duty when they are ultima~ly despat¢hed 
to the manufacturer or retail dealer; and hi order to 
facilitate the disposal of tobacco the ultimate market for 
which is situated at a considerable distance f.rom the 
original place of production, provision is made for 
transport under bond from one warehouse to another." 

Mineral Oils: 

The provisions of Chapter VIr. of the Central Excise Rules, 
1944, relating to warehousing and in bond movement of 
excisable goods were extended to mineral oils vide Oov-
ernment of India Notification No. CER-139(1) /56 and 
No. 139(2) and 49(1)/56, dated 9th June, 1956. The main 
Considerations leading to the extension of warehousing 
facility to mineral oils were-

(a) before the refineries started operating in India, mineral 
oils were being imported -from foreign countries an~ 

were permitted to be stored in the installations a( _ the 
ports in bond; -, - --

", -.;.~ ", .. 
- -
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(b) if the facility of in-bond movement was not granted to 
• t"l'!i~ .~.,: .elidfliwr'csftif1irCti~ ;.p~.:>&-j Mnufac"': 
(, i, -.,r. ~~,: "lUrftis :W6uta:haivrtO?p.ydutY-oilltka -at:l£he time of 

~ .I - -, :tfrai~" ftom "ihi 'ri!ftrtery -itietf lherebY -~tting the' 
indigenous production at a disa~lt«! '.a-vis the' 
imported oUi; -. . 

, fe): It 'WIS the Oovermrie!1t's 'policy that 'the oil companies 
'moutd tn'aimain stoeli1t-.t port installations and upcoun-

try depots tb the maximum capacitY possible while in 
the absenee oftn~facllity. the eompanies were in-
clined to ope\"ate main port 'tankages at the lowest leve~: 

The decision W&'ii takell in an inter-Ministerial meeting of the 
representatives -of the Ministries of Finance. Transport, 
Railways, Works, Housing and Supply and Production. 

Thetonditions subject to which the moVements of unmanu-
factured tobaeto at" mineral oils can take place are in-
eorporated in Chapter VII and Chapter lV of the Central 
Exclse Rules, 1944. SUpplementary instruction~ have also 
been issued from time to time and are incorporated in the 
Departmental Manuals. 

From tbeahove it will be seen that the circumstances, condi-
tions and justification for extending the warehousing 
facility to exciseable commodities would differ from com-
modity to commodity and these are the reasons wby this 
facUity bas been extended to very few commodities so 
far." 

US. The Committee are satisfied with the reply of the Ministry 
of nUDee (Department of Revenue IE IDSUruce) that it is not possi-
hie to specify in the Rules the exemptions, Dmltatlons and eondi. 
dons suhjeet to which exclsahle goods miPt he re... ...... the 
I.dory to .. y warehouse, as the facility had been extended to v~ 
... eoIIUIltMIIdes like toIIHco and millen! oil 011 the ...... exC8p. 
...... eltw&astances obtalabac ia relation ..... 

VI 
INTER-ZONAL, WHEAT AND WHEAT PRODUCTS (MOVEMENT 

CONTROL) ORDER 1973 (G.S.R. 187-E OF 1973) 

(A) 

118. Under the proviso to sub-para (2) of paragraph 3 of the 
lnterwzoDal 'Wheat and Wheat Produets (Movement Control) Order, 
1973, the provisions of sub-paras (1) and (2) pt'OOl&ltklg the export 
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: ;~d. ~P?!~.~f, w~eaJ.~,!~l?-e~~ P~/JC~J~ ~~::~ ~ ija.e1O~
~ port ~~. ~pptt ,pf !we~a.t ~'I'n,y' ..y!ie~: ~~.t ~1 exc~i~,Ave 
·1dlo~~s.rn 'we,ilg, ~.t :in .~eia~e}lY ~('b~ fi4~ J;.r~~r~i.p.1it;· of 
1rls ~ii,.g~. . -": . " . . \ ~ ... ' ,;'" 

.J: :.i 

117. The Committee decided to inquire from the Ministry whether 
they had any objectiop. if a "bona fi4e traveller wa,s permitted to 
carry ten kilograms of wheat or wheat product for persamal use 
instead of 5 kilograms as at present. 

US. The Ministry of Agriculture (Department of Food) in- their 
reply have stated as tiilder:-

" .... amenQment suggested by the Committee is that a bona 
fide traveller should be permitted to carry 10 kilograms 
ot wheat or wheat products for personal use as against 
5 kilograms of wheat/wheat products allowed at present. 
The Department of Food are of the view that if the limit 
of 5 kilograms is increased to 10 kilograms it will have an 
adverse effect on procurement efforts in the surplus areas. 
Any such increase will act as a loophole for unauthorised 
movement of wheat. It will as such be necessary to con-
sult all the State Governments before any such increase 
could be made.". 

118. The Committee are not cGIlvineed wtth the reply of the Minis-
-t&ry of Agriculture tIlat any increase in the limit of 5 kilograms of 
wheat or wheat products which a bona fide traveller is permitted 
to carry for personal use would have an adverse effect on procure-
-.rt allons iD IJUl'PIus lkates. The eo .... ittee desire the Mmistry 
.f Agrieukmre to amend the BuIes 10 as te iDereale the limit frotn. 
5 kit .... to 10 kUograms. 

(8) 
120. Paragraph 7(i) of the Inter-zonal WheJlt and Wheat Products 

(Movement Control) Order, 1973 empowered any police officer not 
below the rank of Assistant Sub-Inspector or 'any other officer' 
authorised by the Central Goverru~ent or the State Government con-
cerned to enter, examine, search and seize etc. with a view to secur-
ing compliance with the Order, or to satisfying himself that the Order 
had been complied with. 

121. Attention of the Ministry was invited to the recommendation 
of the Committee on Subordinate Legislation. made in para 15 of the 
Fifth Report (Third Lok Sabha) and reiterated in subsequent re-
ports wherein. they had urged upon the Government. to -speci1ically 
state in 'Order' that a government servant not below the speci~ 
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.... ,. equlvaleDt ofBcer waht be autborlled to eoDc:1act searches: 
aDd 1IiiIiura, et.e. It Ihnld Dot be left wordedbl • _IIUr, w~ch 
would lIVe the aeeuttve the power to authorise ~y' and every gov-
ernmeJ1t lel"Vut to exerclle the power of conducting searehes and' 
..szura. 

122. The Ministry of Agriculture (Department of Food) have-
repUed 81 under: 

"The .... amendment suggested by the Committee is that the 
minimum rank of officers competent to exercise the power 
of entry, examination, search and seizure should be 
specified in clause 7(1) of the Order itself. In pursurance 
of the provisions of clause 7(1) of the Order the State Gov-
ernments normally specify by a notification in the official 
gazette the officers who are competent to exercise the 
powers conferred by that clause. . ... There is no arbitra-
rineu at all in exercise of the powers conferred by clause 
7 of the Order. It may, therefore, not be necessary to 
amend clause 7 of the Order as suggested by, the Commit-
tee, if, however, the Committee still feel that clause 7 
should be amended then it will be necessary to consult 
all the State Governments/Administrations in the matter 
as the Inter Zonal Wheat and Wheat Products (Movement 
Control) Order, 1973 covers all States and Union terri-
tories." 

121. The Committee are Dot satisled with the reply of the Minis-
try that, in purauanC8 of the preVidODS of elause 7(1) of the Order, 
the State Governments Dormally spedfy by a' Dotifieadoa in the 
OIlrial Guette the ofllc:en who are competent to exercise the powers 
conferreel by that clause and as such there is no arbitrariness at aU 
.. exercise of the powers cODferred by the clause. 

1M. The Committee had Irst stressed the need for specifying in 
the Ortler the minimum rank of the persons to be authorised to COD-
duet aearches and seimres in para 15 of their Fifth Report (Third 
Lok Sabha). This recommendation was reiterated in their subse-
quent reports. The Committee are distressed to note that the Minis-
try of Apiculture have not kept the above recommendation iD view 
whoe iss., the hater-Zonal Wheat and Wheat Products (Move-
meat ColaW) Order, 1m. The Committee desire the Ministry to 
amead tile Order 10 as to specify therein the minimum raDk of the-
eIBcen to he authorised to coDdad IeUChes/seisures. 
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.... ; .--. 

-(i) THE I.A.S. (APPOINTMENT BY COMPETITIYB BAMINA-. 
TION) REGULATIONS, .1~55 (S.R.O. 1215 OF lW). 

-(ii) THE I.P.S. (APPOINTMENT BY COMPETITIVB EXAMINA--
TION) REGULATIONS. 1955 (S.R.O. 1218 OF 1855). 

1~. Regulation 13 of the above Regulations provides as foUows:-

''The inclusion of a candidates' name in the list confers no· 
right to appointment unless the Central Government is. 
satisfied, after such enquiry as may be considered neces-
sary, that the candidate is suitable in all respects for 
appointment to the Service." 

The above regulation appeared to give too wide a discretionary 
power to Government in the matter of appointment and a candidate 
who might have attained quite a meritorious position in the list 
might not be appointed. 

126. The Department of Pen.""'Onnel were asked to state the r.on-
siderations for making this provision in the Regulations and also to 
indicate the nature of enquiries which might be cODducted by Cen-
tral Government. They were also asked to state whether, with a 
view to clearly indicating to the candidates the grounds on which 
they might not be selected under this regulation, they had any 
objection to making the regulation in question self-explicit. 

127. In their reply, the Department of Personnel and Adminis-
trative Reforms stated as under:-

"Similar provisions have been made in the rules regulating 
recruitment to a Central Service, made by the President 
in exercise of the power conferred by the proviso to Arti-
cle 309 of the Constitution. By way of illustration, a 
reference may be made to sub-regulation (1) of RcgtN.a-
tion 8 of the Central Secretariat Service Section Officers' 
Grade (Competitive Examination) Regulations, 1964, 
which is extracted below for facility of reference: 

"Success in the examination confers no right to appointment 
to the Section Officers' Grade of the Service unless 
Government are satisfied, after such enquiry as may be 

-'lbese Regulations are out of 49Regulations which were scrutinised by 
the Committee after they were circulated to Members of Lok Sabha 

consequent upon the debate in the House on the All India Services Be 
gulations (Indemnity) Bill, 1972. 



considered necesSarxf'~hat the candidate is suitable in 
, 'all respects for a,ppointment ~ the P\1blic,:,~;" c: ,-

f~ ,t¥bviS19~t~b~;It. ';~_Dt' toJ~ itself in 
~ cate abOut ihe suitability of a candidate for, ~~ 
Jne~t to .. Indian Administrative ~ce\ '!'be' condi-

/ 
ti~ of ,eligibility for etmlpetiDg at 'the examination 
having been specified in Regulation 4, suitability on 
merits of, the candidate, having been determiri8d by 
the Untoh Public 'Service Commission under Regula-
tion 7 and provision for diaqualiftcation tor appointment 
on medical grounds having been made in 'Regulation 12, 

, lluitability in ell respects ior appointment 10 the Service 
referred to in Regulation 13 could only ~late to the chara-
cter and antecedent 0:& the candidate, 

In order to ensure that persons in GovernDlE'nt service are 
loyal, upright and impartial, it is necessary for Govern-
ment to exercise diacretion in the matter of appointment 
with a view to ensuring that persons lVbo are likely to 
abuse the confidence placed in them are not .appointed 
in the public services. For this purpose, the following are 
considered undesirable for employment under the Ceatral 
,Government (Ineluding appointment as a member of t\1e 
Indian Administrative Servlces):-

<a> those who are, or have been members of, or associated 
with, any body or association declared unlawful after 
it was so declared; or 

(b) thOle who have participated in, or associated with, any 
activity or programme:-

(1) aimed at the subversion of the Constitution; 
(ti) aimed at the organised breach or defiance of the law 

involving violence; 
(Ui) prejudicialy to the interests of sovereignty and inte-

grity of India or the security of the State; or 

(iv) which promotes on grounds of religion, race, ~angu
age, ca8\e or eommunity, feelings of enmity or hatred 
between different sections of the people. 

In this connection, the attention .... is invited to the rul-
ings and the observatioDs of the KerUlHigh Court in the 
cues of K. Gearga Vs. State of Kerala (AIR 1964 Kerala 
238) and V. Dasan Va. State of Ketala (AIR 1985 K6'ala 
6!) and of the llysore High Court In the case R. Agnihotri 
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V ." the St.a+- f M" (A.Y:D .. ~, ...A1. • -- ';"""':";' : _ .. ,.",;' t-;''''f P: ~~; q.l;Dr;lRft''D*ysore .!fJ5,..;: :U-liu 
~l1' held that the responsibility of, ~rlg' 'diM 1M.I~ 

pers~ns with sa~sfactory c~acu:r ~~d a!lt~cetie~ ~e 
fWPom~ to ~ent1Jen'fee Is 'pliniaxtlythat o!-, the 
~~" thatitsdilctetion by -its ve-ry natuie will, have ,to 
,be l~&e .and w1tr~Uedandthatwhat 'exactly are the 
.. ~ents that ,will evidence and ensure that the chaiact$r 
and antecedents of a ,', candidate for Governnient 'appouit-
ment are suitable and satisfactory is the privilege and the 
duty of the appoi~ting authority to decide. It has further 
been held that having regard to the variety of Circum's-
tances pertaining to the character and antecedents cJf a 
candidate for Government appointment, which may render 
'him unsuitable in the opinion of Government for such 
appointment it is necessary that wide discretion in this 
matter should be vested in Government. 

Having regard to the position explained above, this Depart-
mentis of the tentatiV'e view that, to make the seope of 
Regulation 13 clear, the following may be substituted for 
it, namely: . 

'The inclusion of a candidate's name in the list confers no 
right to appointment unless the Central Government is 
satisfied, after such inquiry as may be considered, 
having Tega.Td to hiB character a.nd. antecedent's in all' 
respects, is suitable for appointment to the service.' 

This Department is further of the view that, having regard 
to the rulings of the Ker •• la High Court and the Mayore 
High Court cited above, it is unnecessary to specify, in 
the regulation, the nature of inquiries to be made, in 
detail. 

A final decision in the matter will be taken after the views 
of the Committee on Subordinate Legislation are made 
available and after CODSulting the State Governments and 
the Union Public Service Commission as necessary. 

The comments given above apply mutatis mutand.i8 to the 
provisions of the Indian Police Service (Appointment by 
Competitive Examination) Regulations, 1955 also. 

This OfBce Memorandum issues with the approval of the 
Minister of' State in the Department of Personnel and 
Administrative Reforms." 

128. The Committee at their sitting held on the 21st May, 1973, 
considered the matter and decided to hear oral evidence 6f the repre-
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_tatlwt of *be D.putmeDt of PenoDDe.1 and Admtnt3U!ative Re-forms iD *be matt.r. ,. . . .. , . . ... , . 
• J 

1 •. During evidenq the repretl!elltative of the Depart!nent ex~ plaiDed that the object of regulation 13 was that the per80DlS in gov-ernment aervice should be loyal. This was to be judged by his charae. ter and antecedents. They had also suggested an amendment of the Regulation to make it clear. There were several judicial decisions which said that it was the State responsibility to ensure that only pe1'IIO~ with satisfactory character and antecedents were appointed to Gcnrernment service. 
180. He further said that political opinions were not taken into (lOnsideration while rejecting a particular person. Out of 2139 candidates selected to the I.A.S. since 1947, no one had been rejected on this account and out of 1487 I.P.S. candidates selected since 1947 only one successful candidate had not been taken on this account. I . 

131. M to the machinery for checking loyalty of a person, he Aid that they wrote to the District Magistrate who got certain in-quiries conducted through the police. The report was routed through District'Magistrate and Superintendent of Police. The enquiry convered whether he had been convicted of an offence etc. 
132. A. to the action to be taken against an I.A.S./I.P;S. officer who becomes indifferent to his duties after approval, he stated that 1heI.A.S./I.P.S. cadres were state based. It was for the State Gov-ernment to take action. If he did something while serving at the Centre, the Central Government took action. . .~~.-133. When asked whether it was possible to do the screening of the candidates before the examination, the representative of the Department stated that the number of candidates was. so large that it would mean futile labour to a large extent. They had sta~ted doing verification of character and antecedents after the examma-tion but before the interview. 
134. In their letter dated the 19th June, 1974, the Department of Personnel and AdministratiVe Reforms have stated that they pro-posed to amend regulation 13 as under: 

"13. Inrlusic:m in List conteY's no TigJit to (lpPOin.tment.-!he inclusion of a candidate'S name in the list confers no nght to appointment unless the central Go~ernment is satisfied, after such inquiry as may be cODSlderoo neces-sary. that the candidate, having regard to his c~aracter and antecedents in aU respects. is suitable for appomtment 
to Ute Service.'· 
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135. TIle CommItt. note with .tWaetion that ~ 13 _ 
:(HOpoeed. to he amended ...... clear tbe seope of inquiry·to he .. de 
there~der. The Committee dedre the Depart'meat of Per ... el ad 
Adminwtradve BelOl'llle to _118 the amendment at an early date. 

VID 
THE PETROLEUM (SECOND AMENDMENT) RULES, 1m 

(G.S.R. 619 OF 1970) 
138. Rule 121 (i) of the Petroleum Rules, 1937 as substituted by 

-the Petroleum (Second Amendment) Rules, 1970 provided that 
"'every licence granted under these rules shall be liable to be suapen-
ded or cancelled by order of the licensing authority for any contra-
vention of the Act or of any rule thereunder, or of any condition 
contained in such licence." Rule 121(2) further provided that "not-
witnsfaIfding anything contained in sub-rule (1) the Central Gov-
<eminent may suspend or cancel any licence granted under these 
rules if it is .. tided that there are sufficient grounds for doing 80." 

137. There was, however, no mention in the rule that before a 
licence is suspended or cancelled, the aggrieved party would be 
given a reasonable opportunity of being heard. 

138. The Ministry of Industrial Development to whom the matter 
was referred have amended the rule (vide G.S.R. 170-E, dated 14-3-
1973) by adding following proviso to rule 121 (1) and substituting 
121(2) as under: 

"Provided that before suspending or cancelling a licence under 
this rule, the holder of such licence shall be given an 
opportunity of being heard. 

Provided further that no such opportunity shall be given in 
cases, 

(a) where the licence is being suspended for violation of 
any of the provisions of the Act or these rules, or of any 
condition contained in such licence and in the· opinion 
of the licensing authority such violation is likely to 
cause danger to the public; or 

(b) where the licence is suspended or cancelled by the Cen-
tral Government, if that Government considers that in 
the public interest or in the interest of the security of 
the State, such opportunity should not be given". 

For sub-rule (2), the following sub-rule has been substituted-
.. (2) A LicenstDg authority or the Central Government 

suspendtng or cancelling a licence under sub-:ue (1), 
.. an reeord "It. r_DDt for so dOing in wriUnl· . 
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.: lJ8. ~~, Coavnittee are Dot Satisfie(f- ~th_ t~tt am~«tmeqts t& rple 
~, ~id.., made by the Ministry of In~ustrial ~"elqpJU.nt. Tiley feel 
tba~ ~. ~,,~ J1lentioned in the provisos to I1,Ile 121Cl) ibid, the 
Licuaa~ Autborit,. or the eentral Government should first suspend 
a liceJKe for a fixed period, thereafter give an opportunity of being 
heard to t~e licensee ,and cancel the licence if so considered appro-
priate. The Committee desire the Ministry to amend the rules 
accordingly. 

IX 

DELAY. IN LAYING OF CRDERS ON THE TABLE OF THE 
HOUSE 

I'H]. 'It WD;,; noticed that out of 151 'orders' laid on toe Table of 
the House during the Ninth Se:;sion, 68 Orders were laid on the 
Tab1'e Mter the prescribed limit of 15 days from the date of their 
pUhlication in thp Gazette. TIl(' Iwriod of d(~]Dy ranged from over 
15 days to ovpr 2 years. 

141. Out of fiB 'Orders' which had been laid after the prescribed 
period of I:) days, ~l8 'Orders' 1',<1<1 b~pn laid on the Table pursuant 
to the ohSCl"\'UtillJ1S made by the Committee on Subordinate Legis-
lation in pan I:~ of their Ninth Report (Fifth Lok Sabha) in connec-
tion with nun-ccmpli;lncc with the statutory requirement of laying 
Ordl'rs before Parliament. In the case of 19 'Orders' (vide Appen-
dix VII) C1Ut of th{' remaining 30 Orders, statements showing reasons 
for d('lay wel'l' not laid on the Table alongwith the Order, as required 
hv the r('commendation of the Committ('e made in para'143 of their 
First Report (Second Lok Sabha) and reiterated in their subsequent 
R('ports. 

142. 1'hp 1\linistril'~/Dpp3rtment:~ ('(OWl,riled with these 19 Oroers 
W(,1'e rpqucstpd to statE' the re3S0ns for dl'~;'~' in laying them on the 
Tahle of thp Hp\ls(' and the r('a~ons fllr nct 1 "'ing a statement giving 
r('ason!' for thl' dt'lny. Mo!'t of the Ministrip~ Dep~rtments who have 
sent tlH'ir n'plil'~ ha\,(' attrihutl'd the d('la~· to late receipt of Gazette 
copi£'s ("Ir pnrticulnrs ('f puhlicatinn of the Notification from the 
Govt'rnment of India Prcss. While some of the Ministries have 
rf'o:r::-ftt'd thefr faiiuf(, t() la~' a ~;tatpment indicatin~ re.1sons for delay 
al\ln~with tIlt' OrdN, othNs have contended that they did not lay 
the ~';'1tt!m(.'nts as ncti.'n had been taken ,b!- .them promptly after 
ff'l'l'ipt of ('('pies l)[ the Gazette. 

143 .• .lflft. Committee are not satisfied with', ~ HaSOllS advanced 
for dt'la)i" In"Yin~ 'Onters' on the, Table ,~ ~ IPr~ribed period 
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01.;1.5-,,, ~'flIe idite .cd 'theh-- puhlicatiOO ~- ~:.~ . ':- ',: , 
para 35 of th~ir Ninth Report (Sth l;ok Sabha)~ theQ;m;:::; -h!: 
dra~. a~~nti~n ~o th~ new,Pl'ocedw:e ink ___ h7-,6e ~troller 
of ~ ,and Stationenr for ,slltPPly, of G.£&. _ Number etc. 
vi~e his O.M.No. R. ~1~31!112-:p dt. 9-~-,7Z ad~40~ all ~ 
tnesfDe?8rtments~ The ne!V p,:ocedure, inter alia pe~es that the 
Ministrlesl~~tments should not wait for supply of spare copies 
oj ~~ ~ol1S~Y ~Press, for layina' them '011 the Ta~ of 
~~~y sho~ ,obtaiJathe G.S;R. 01' 8.0. IlIIDlIJer'Of tile;"'" 
fication by making a request in ,)RitiBg, in duplicllte !_0De day after 
!~e date of publication of, th~ n~tification in the case of ~orjjnary 
I~ aDd on MOnthys, hi' the . case of Notifications PJl~lish,ed in the 
weekly -Gazette. The Committee deshe the DePil~tfuentof ParUa-
meJltar'y Affairs alSo to bring the new' procedure to th~ n~tice of all 
Ministries!Departin~ts and emphasise upon them: the' necessity of 
aelheriDA' too.. tkne-IImit, of is days iD laying Notifiesdons on the 
TAle. 

144,. T~ .. Conumtt~ are ~tr.essed to ,note th,*- ~, .. 19 C&6e4 out 
of 30, the Ministries- have not laidtbe statement,s sh9w~ reaS9n~ 
of delay alongwith 'the Order. The Committee wish t~ ~e-einphasise 
that statemeats showing ~aaoos for delay sh01lld 'e' 'laid on the 
l'aWe, aloDgWith the Orders. in all -eases where if has not heen possible 
to .adhere tothetime-1iJiijj of ,15 days due to any nason whatsoev,er. 
TIle CommiMee desit:e an MiDistrieeiDepartments to strictly comply 
'WIth the recommendation of the Committee in this regard. 

X 

IMPLEMENTA'PION OF RECOMMENDATIONS CONTAINED IN 
PARAS 74 AND 75 OF THE SIXTH REPORT OF THE COMMITI'~E 
ON SUBORDINATE LEGISLATION (FIFTH LOK SABHA).· RE-

-GARDIN THE EXPLOSIVES (AMENDMENT) RULES, 19!11 

(G.S.B. 1G77. OF 1971) 

145 Rule 93 of the Explosives Rules, 1940, as amended by the'-
Explo~ives (Amendment) R~les, 1971 (G.S.R. 1077 ot 1971) provided __ 
as under:-' 

..... ,before sWlpending orcance~ a lic~nc;:~., }qe lic~psi~~ 
authori~ shall give to- the licenc_e-hQlder ap .opport~lty_ 
of being heard. How~rve~, no such ~,P.Q_rtJ¥llty~sha11 be 
given ,in cases,-

(i) wheFethe licence,is b~S susPel1~d-~fC?,lfY.ri~~~On· of any: 
. . of the provisio~s of th~ Act or the J ~ules, or ?f. any con ... 

dition contailied in such licence and 1n the opmlon of the. 
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lieemdDg authority, such violation is likel,. -to 
a.., to the public; "or 

cause 

(Ii) where the licence is suspended or cancelled by the Cen-
tnl Government, if that Government coasidered that in 
the public interest or in the interests of the security 
of the State, such opportunity should not be given." 

148; The Committee on Subordinate Legislation (1972-73) which 
-eou:lderecl tile above Rules, observed in para 51 of their Fourth 
lWport (JUth Loll Sabha) as follows:-

" .... me Committee feel that whUe the authority concerned 
mlJht not give an opportunity of being heard to a licence-
holdeI' .... in case of suspension a reasonable opportunity 
of being heard must be given to a licence-holder before 
bts lieac:e is~. They also f~l that the maximum 
period for which a licence could be suspended by the com-
petent authority should also be laid down in the Rules." 

14'1. The Ministry of Industrial Development in their action note 
.:trtatecl .. under:-

" .••. Jid the amended rule 93 DOW stands, the Central Govern-
ment may exercise POWel'l given thereunder to suspend 
a lieeDce when it bas good and sufllclent reasons to suspect 
~ COfttinuance of the licence is objectionable, If it has 
I!OMluldve evidence to the effect that continuance· of uy 
licence il objectionable, it will be a case of cancellation and 
not Iw"'pension and therefore the question of confirming the 
suspension order will not arise. Thus suspension of a 
licence by the Central Government will be an 'interim 
measure' (and not a confirmed order) to enable it to in-
vestigate the matter further and come to a positive deCision 
regarWng cont1nuanceldiscontinuance of the l!cence. It 
should satisfy the Committee on Subordinate Legislation 
if Rule 93 is further amended to prescribe the maximum 
duration of a sunspension order and to ensure that sus-
pension does not deprive the licencee of his right to have 
the l1cence renewed. In the case of suspension by a 
l1censing authority without giving the licensee an opport-
unity of being heard, the order of suspension should be 
conftrmed after giving such an opportunity. 

... As reprda cancellation of a licence, the Committee on Sub-
erdlftate Legislation want that a reasonable oppOrtunity of 
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be~g heard must be given by theCentrill Government to 
a lIcence holder before his licence is canceuep:-

It will be seen from the remarks in the prececUng paragraph 
t~at the Central G~vernment will be regl.lj.red to cancel a 
licence o~ly when It has conclusive evidence to the effect 
!hat contin~ance ~f the licence is objectionable in public 
Interest or In the Interest of the security of the State. In 
such circumstance, the offender will be able to continue 
his objectionable activities for some more time, if he is to 
be given an opportunity of being heard before his licence 
is can:elled. The Committee may be requested to plea~ 
reconsider their recommendation in the light of the position 
stated above." 

148. Mter considering the abOVe reply of the Ministry, the Co~
:mlttee recommended as follows in paras 74-75 of their Sixth Report 
(Fifth Lok Sabha):-

"The Committee, after having considered the matter carefully, 
are not convinced by the ~gument advanced by the 
Ministry of Industrial Development that the Central Gl)~
ernment will be required to cancel a licence under the Ex-
plosives Rules, 1940, only when it has 'conclusive evidence' 
to the effect that continuance of the licence is objectionable 
in public interest or in the interest of the security of the 
State, and in such circumstances, the offender will be able 
to continue his objectionable activities for some mor.etillle. 
if he is to be given an opportunity of being heard before 
his licence is cancelled. "The Committee are firmly of the 
view that if the Central Government have 'conclusive 
evidence' regarding the objectionable activities of the 
party concerned, they could suspend the licence, . give an 
opportunity of being heard to the licensee, and thereafter, 
if so considered appropriate, cancel the licence. 

The Committee, therefore, desire that the Ministry of Indus-
trial Development should amend the Explosive Rules 
accordingly." 

149. The Ministry of Industrial Development in their reply. 
stated as below:-

...... a copy of the extract of paragraphs 127 to 13~ taken fr~m 
Fourteenth Report of Committee on Subordinate Legis-
lation of Rajya Sabha is also enclosed. Lok Sabha Secre-
tariat are requested that the matter may please be brought 
before the Committee on Subordinate Legislation of the 

1875 LS-4 
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Lot Sabha and it may be confirmed whether the proposed 
amendment as extracted in paragraph 131 of the Four-
theenth Report of the Rajya Sabha Committee on Subl 
ordinate Legislation would be acceptable to the Lok Sabha 
Committee." 

150. The Committee on Subordinate Legislation of Rajya Sabba 
In_.their Fourteenth Report has agreed with the amendment to 

, Bule 93 of the Explosive Rules, 1940 as suggested by the Ministry. 

151. The Committee have carefully considered the mattel". They 
are not satisfied with the amendment proposed to be issued to RaIe 

,.13 of the ExpIOlives Rules which retains the power of tbe Central 
Government ,to suspend or cancel the licence witbout giving an 0p-
portUnity of being beard to the holder of the Licence. The Com-
mittee reiterate their earlier recommendation made in paras 74-75 of 
the Sixth Report (Fifth Lok Sabha). 

XI 
ACTION TAKEN BY GOVERNMENT ON THE RECOMMENDA-

TIONS MADE BY, AND ASSURANCES GIVEN TO, THE 
COMMITI'EE ON SUBORDINATE LEGISLATION 

152. The Committee DOte with aatlsfaction the action taken by 
Owamnent OIl their earlier reeolDDlendations as indicated .. 

NEW Da.m; 
n. 5th Auguat, 1974 
i . 

DR. KAILAS 
ChAinncm, 

Committee on Subcwdi"" 
. LegiB14tioft. 
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.APPENDIX I 

(Vide para 6 of the Report) 

BWitmafil 0/: Main ~COMmeftd4tiOnsl~tton.s made by the 
CDt'Mnittee 

S. No.. Para No. 

(,I) (2). 

1 20 

SUmlnary 

(8) 

The Committee are alarmed at the very 
liirge number of categories of poSts for which . 
Recruitment Rules had not been framed till 
1~ 1973. The Constitutional prOvision regard-
ing framing of statutory Rules came into opera-
tion in 1950. It is shocking that inspite of nearly 
25 years having elapsed, recruitment rules in 
respec~ of 3403 categories of serviceslposts COVel'-
ing one lakh eight ihousand eight hundred and 
seventy three persons as on 1-4-73 remain to be 
notified. The position regarding framing of 
statutory Recruitment Rules in the attachedt 
subordinate offices is much worse than in the 
Secretariat itself. It appears that the Admin-
istrative Ministries I Departments "have failed to 
emphasise upon the attached and subordinate 
offices the need for urgent framing of statutory 
Recruitment Rules. 

21 The Committee had called for evidence onty 
10 out of 25 Ministries I Departments. But the 
progress reported by these Ministries is a fair 
indication of the total progress achieved in the 
matter after 1-4-1973. The Committee regret to 
note that except in the case of Ministry of 
Tourism and Civil Aviation the progress made 
has been painfully slow and halting. 
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,I 

50 

(2) (3) 

53 It -is clear from the evidence of certaiD 
selected Ministries tendered before, the Com.-
mittee as also from the material subsequently 
furnished by them that in most cases the delay 
in framing Recruitment Rules 'Occurred because' 
of initial inaction on their part. The Ministriesl 
Departments have been depending too much on 
the initiation of proposals by· the subordinatel 
attached oftices, which the latter were· slow, to 
'Submit. 

-
54 The Committee decry the. tendency of post-

poning finalisation of rules every time there-
was slightest change in circumstances in the 
hope of their making a perfect rule. Proviso to 
Article ~09 does not bar amendments to Statu-
tory RecrUitment Rules if situation warrants. 
In most of the cases referred to above the Com-
mittee are of the opinion that the Ministries I 
Departments should have finalised Recruitment 
Rules by now. As observed earlier the repre-
sentatives of the MinistrieslDepartments who 
appeared before the Committee themselves ad-
mitted that the delay could have been avoided 

• in most cases. 
55 Barring the cases where the further pro-

cessing of the rules had to be shelved on account 
of the matters going to the court (as for example 
in the caSe of the Income-tax service Class I 
and the Hindi OfBcer) in: other cases the Com-
mittee are not convinced of tlie reasons advanced 
by the MinistrieslDepartments for delay' in 
framing of Recruitment Rules. 

58 In the opinion of the Committee too much 
time was allowed for consultations ~ be made 
with the U.P.S.C., Department of Personnel and 
Law MInistry, ete. The Committee are far less 
convinced of lOme of the other explanations 
given by BOrne of the Ministries while forward-
ing statistics of pending rules as on 1-4-1973 
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(3) 

. such. as • (i) awaiting Model Recruitm~t Rules: 
t (li) work studies being carried out by the 
Staff Inspection Unit; % (iii) the posts lyinJ 
vacant; £ (iv) anticipated changes in the light 
of the Pay Commission's Report; @ (v) ever 
since the appointment of persons to the post no 
vacancy arose .. (vi) lapse of a Bill in Lot 
Sabha due to dissolution and ••• (vii) the Ord-
nance Factory to which the posts are related has 
been in project stage. 

The Constitut:ion of India came into opera-
tion in 1950. Nearly 25 years have elapsed since 
then. This is sufficiently a long period to frame 
Statutory Recruitment Rules under proviso to 
article 309 in most cases. The Committee are 

. constrained to observe that sufficient attention 
was not paid to the scheme of article 309 and 
the proviso thereto. The Committee would 
str~s upon all MinistrieslDepartments to bear 
in mind the scheme of article 309 lind the pro-
viso thereto and until such time as Parliament 
enacts laws for various services I posts, frame 
Recruitment Rules under the proviso where they 
have not been framed so far and if drafts have 
already been prepared, to finalise them at an 
early date. 

~------------------~---

-Por instllnce in the cue or Junior Analyst in the "Personnel Wing of the Department 
of Personnel and ''Administrative Reforms existing since 1971. . 

...... • .... 4 •• -. '1'" WI '. -'... •• 
tPor example ~n rthe -case ~of post of Computer Investigator ander the DGHT 

(Minu:ry"of Labour)"'ensting since 1968. _. po; , .. "'!' "If 
%Por~example the-post of Chief Compilation Officer (Hindi) under the Armed Porcel 

Hqrs. and! Inter Service Organisation created in September, 1971. 

,Por example in the case of CIasI III and IV poItS in the Government of India Sta-
tionery Office at Calcutta existing prior to 1947. 

@For ezamp1e in the cue of post of Senior Gemtner Operator in the Planning Com-
mission created in 1954-
~. 

··POI' inItance in the case of post of Vaid Superintendent in the Coal Mines Welfare 
Pand Dhanbad existing since 1966. Bill to make thePund a body corporate lapled with 
the dissolUtion ~ Third Lok 8abbs. 

••• SeYeral posbl in the A.P.D. Pactory, Hazrarpur (TUl\dla) under the Depart-
ment of Defence Production ezisting since ~. 
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Ii Almost an the representatives who appeared 
before the Committee agreed that the period of" 
ftnaJiution of Reeruitment:· Rules should not 
~rmallY be more than one year. The Ministrr 
of Tourism and Civil AviaUoa have shown that 
with drive the rules pending for many yean 
could be ftn.-IhIed and nottfled in about a fort-
!light. The Committee would like all the MiniS-
triesjDepartments· to ftna1i8e the rules pendiD.g-
with them within six months as proposed by 
tbe 'Department of Penonnel. 

The Committee are surprised. to note that. 
the representatives of moat of the Ministriesl 
Departments who appeared before them were 
not aware of the general circular issued by the 
Ministry of Home Affairs to all Ministries I De-
partments from time to time, wherein theY had 
emphasised the necessity of framing of Recruit-
ment Rules for all ServiceslPosts under the pro-
viso to Article 309 of the Constitution and also 
prescribed a quarterly return to be furnished to 
them by each Ministry[Department indicating 
the progress made in the framing' of recruit-
ment rules and the reasons for delay. if any 
The Committee are also surprised at the obser-
vation of the Department of Personnel that they 
did not find the returns much useful. 

The object of the return was to keep a watch 
on the progress of framing Recruitment Rules. 
It could not be the instrument of vetting the 
Rules. It is obvious that" the Department of 
Personnel have not attached due importance to 
their own instructions and failed in rigoroUsly 
pursuing them. The Committee desire that the 
Department of Personnel should review the 
contents of those circulars in order to make 
them more purposeful and once again bring . 
them to the notiee of the Departmentsl MiDfs.. 
tries and emphaslse on them the ~ecessity of 

. ~ -" .... ------------------------
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compl-ling with the same so that watch is kept 
on Wldue delay in framing recruitment rules. 

.- The eommittee are not convinced by the 
argument advanced by the representatives ot 
J011le· of the Ministries that even though there 
were no statutory recruitment rules each of the 
pasts was being regulated by draft recruitment 
rules or executive instructions. The Committee 
need hardly stress that draft recruitment rulea 
or executive instructions are no substitute for 
statutorY recruitment rules framed under pro-
~o to article 309 of the Constitution as unlike 
statutory rules they are not published in the 
Gazette and do not come to the notice of the 
public at large. The Committee are also· unable 
to examine draft Recruitment Rules or execu-
tive instructions with a view to see whether any 
provision therein can be so used by the execu-
tiVe as to favour or discriminate against an indi-
yidual. The absence of statutory rules may also 
lead to discontentment among the persons who 
may be or are likely to be adversely affected as .. 
a result of such absence. 

6'1 The representative of the .Ministry of Finance 
while arguing that since detailed instructions 
in the matter of Recr1,litment existed had during 
the evidence, referred to the Supreme Court 
deci'Sion in the case of S. G. Jaisinghani Vs. 
Union of India. and others, according to which 
even if there were no statutory rules governing 
conditions of service, executive instructions I 
Orders issued under the power derived from 
article 309 had the force of law and were bind. 
ing on the Government. The Planning Com-
mission also drew attention to the Supreme 
Court decision in Nagrajan Vs. State of Mysore 
where it was held by the eourt that "it is not 
obligatory under proviso to article 309 to make 
rules of recruitment before service elan be CODI-
tltuted or post created or ftlled." The Com-

•... _-------..,.. ... _.- -.. - _ .. , .... - •. ~'-;.:: .. -::...;;.;--;... -_._-----
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mittee would like to _ make it clear that it is DOt 
their contention that recruitment to a Govern-
ment service/post cannot be ~dly made 
through Departmental instructions. Even if it 
is legally permissible to regulate recruitment to 
a service/post through departmental instructions. 
the Committee desire that for the reasons given 
in - para 66 above, recruitment to Government 
services/posts should be regulated either through 
Acts 01 Parliament or through statutory rules. 

The Committee regret to note that the 
MinistrieslDepartments are not follOWing strict-
ly the instructions laid down by the Department 
of Personnel for framing of Recruitment Rules, 
which necessitated to and fro references. The 
Committee desire that they should strictly 
follow the instructions of the Department of 
Personnel. The Ministry of Law and UPSC 
should also issue suitable instructions to various 
Ministries about the manner, in which the latter 
had to submit proposals, so that frequent cases 
of references complained of by Ministriesl 
Departments could be avoided. 

The Committee note with satisfaction that 
with a view to reduce the time taken in 
inter-Ministerial consultations, the Department 
of Personnel have under consideration, in con-
sultation with the UPSC, a suggestion for consti-
tuting a committee conSisting of the representa-
tives of the Ministries!Departments concerned 
and those of the Department of Personnel and 
Administrative Reforms, Ministry of Law, and 
the UPSC which could meet periodically and 
finalise the Recniitment Rules in one or more 
sittings. The Committee desire _ that such com-
mittees should be constituted for all Ministriesl 
Departments. 

The Committee also endorse the suggestion 
of the Ministry of Defence that within each 
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Ministry there should be a cell to -process the 
proposals em~ating from subordinatelattached 
offices and to deal with inter-Ministerial consul-
tations. The Ministry of Defence are stated to 
hold weekly meeting of Secretary with Joint 
Secretaries to review the progress made in flna-
lisation of recruitment rules. The Ministries of 
Health and Family Planning and Works and 
Housing have proposed that hereafter finalisa-
tion of the Recruitment Rules would receive the 
personal attention of Joint Secretary in-charge 
of the administration who would -review the 
situation once in every month and additional 
S~retary would also keep a watch from time to 
time. These examples should be emulated by 
other MinistrieslDepartments according to their 
requirements. 

74 While all Ministries have accepted the 
suggestion that a time limit should be laid down 
for processing Statutory Rules under the proviso 
to article 309, the Ministry of Finance * (Deptt. of 
of Rev. and Ins.) whose representative during the 
evidence earlier had agreed that the normal 
time-limit for finaH-aation of recruitment rules 
should be one year have in written information 
submitted after evidence, stated as follows "need 
for time limit would really be necessary -only 
where appointments are made on purely ad-hoc 
basis without laing down clear-cut method and 
where such method is laid down there may not 
be any need to fix a time limit. It is, however 
admitted that Statutory Rules _ should be framed 
as soon 89 possible and accorded high priority." 
The C<'mmittee do not agree with the view of 
the Department of Revenue and Insurance re-
garding time limit. The Committee have al-
ready pointed out that Dep8:rtmental Instruc-
tions, however, detaUed ~ot be . a substitute 

--------------
-Soard of Indirect Taxes 
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for statutory rules. The Committee, therefore,. 
recommend that Department of Personnel 
should fix a time-limit from the date of creation 
of post within which recruitmenl rules should 
be framed under the proviso to article 309. U 
in exceptional cases it is not possible to stick to 
this limit, the case should be put up before the 
Head of the MinistrylDeptt. who should person-
ally see that the bottlenecks, if any, are removed 
and the- rules are finalised Without umiecessary 
delay. 

The Committee regret to Dote that there has 
been undue delay on the part of the Ministries I 
Departments mentioned in para 75 of the Report 
in furnishing information 1'eIIIlfding non-framing 
of Recruitment RuJes. The information was 
sent by them only after their representatives had 
been called for evidence. The Committee are 
not convinced with the reasons given by them 
for the delay. The Committee feel that if the 
matter had been looked into at a higher level 
in the Ministry, the cielay could have been 
avoided. The Committee . strongly desire all 
MinistrieslDepartments to be careful in future 
and send the prompt replies to the com...11lunica-
tiOD'S from the Committee. 

The Committee regret to note that delay 
should have occurred in laying Notifications on 
the Table of the House on account of delay in 
receipt of their Hindi version from the Official 
Language (Legislative) Commission. The Com-
mittee feel that in most cases it couIa have been 
avoided if proper judgement had been exercised 
in according priority to the translation work in 
the Commission. The Committee trust that with 
the new instructions msued to the officers and 
&taft of the Commission, such cases of delay will 
not occur in future and suftlcient precaution will 
be taken to get the translatloJJ. in Hindi in time 
to avoid such "delay on this account, 
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94 The Committee are unhappy to note that the 

104 

Ministry of Finance (Deptt. of Rev. & Ins.) did 
not ascertain the facts regarding the delay in lay-
ing of the Emergency Risk'S (Goods) Insurance 
(Amendment) Scheme, 1972 and the Emergency 
Risks (Undertakings) Insurance (Amendment) 
Scheme, 1972 on the Table of the House and 
attributed it to the delay in preparation of Hindi 
versions. The fact is that Hindi versions of 
these Notifications had been made available to 
the Ministry on the 25th March, 1972 where as 
they were laid on the Table on the 26th April, 
1972. III their explanatory statement for delay 
in laying the Notifications, the Ministry should 
have explained the subsequent delay of one 
month, after the receipt of Hindi versions from 
the Law Ministry. The COmmittee desire the 
Ministry of Finance (Deptt. of Rev. & Ins.) to 
be careful about these matters in future. The 
Committee also desire the Department of Par-
liamentary Affairs to issue instructions to all 
Ministries in this regard. 

The Committee are glad to note that the 
Ministry of Communications (P. & T. Board) 
have agreed to their suggestion for excluding 
day post offices from restrictions on accepting 
registered articles. 

105" The Committee have gone through the 
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revised adminlstrative instructions proposed to 
be issued requiring the Heads of Circles to apply 
the restrictions only in night post offices and 
mobile post offices. While the Committee have 
no objection to the contents of these instruc-
tions, they deSire that they should be put on 
stafutory footing by incorporating them in the 
Post OfJice Rules, so as to mitigate the effect of 
5.0. 3656 of 19'71. 

The Committee are" satisfied to note that 
under "the first pro\fiso to sUb-rule (1) of rul~ 



(1) 

I 

(2) (3) 

49 of the Central Excise (Fourth Amendment) 
Rules, 1973, a manufacturer can claim immunity 
from duty if he proves that the damage to the 
goods had rendered them unfit for consumption 
or. marketing. 

115 The Committee are satisfied with the reply 
ot the Ministry of Finance (Deptt. of Rev. &: 
Ins.) that it is not possible tc? specify in the 
Central Excise Rules the exemptions~ limitations 
and conditions subject to which excisable goods 
might be removed from the factory to any ware-
house, as the facility had been extended to very 
few commodities like tobacco and mineral 9il 
on the basis of exceptional circumstances obtain-
ing in relation thereto. 

119 The Committee are not convinced with the 
reply of the Ministry of Agriculture that any 
increase in the limit of 5 kilograms of wheat or 
wheat. products which a bona fide traveller is 
permitted to 'carry for personal use under the 
Inter-zonal Wheat and Wheat Products (Move-
ment Control) Order, 197~ (G.S.R 187-E of 
1973) would have an adverse effect on procure-
ment efforts in surplus States. The Committee 
desire the Ministry of Agriculture to amend the 
Rules so as to increase the limit from 5 kilo-
grams to 10 Jdlograms. 

123 The Committee are not satisfied with the 
reply of the Ministry that, in punuanee of the 
provisions of clause 7(1) of the Inter-zonal 
Wheat and Wheat Products (Movement Con-
trol) Order, 1973, the State Governments nor-
mally specify bya notiftcationin the Oftlclal 
Gazette the oftleers who are competent to exer-
die the powers conferred by that clause md as 
lUeh there is DO arbitrariness at all in exercise 
of the powers ,conferred by the clause. 

124 The Committee had first stressed the need 
tor specifying ill the . Order ·the minimum rank 



---------------------------------------- ,. ------------
(1) (2) (3) 

of the persons to be authorised to conduct 
searcheS' and seizures in para 15 of their Fifth 
Report ·(Third Lok Sabha). This recommenda-

-tion was reiterated in their subsequent reports. 
The Commit~ are distressed. to note that Minis-
try of Agriculture have -not kept the above 
recommendation in view while i'Ssuing the Inter-
Zonal Wheat and Wheat Products (Movement 
Control) Order, 1973. The Committee qesire the 
MiIiistry to amend the Order so as to specify 
therein the minimum· rank of the officers to be 
authorised. to conduct searches I seizures. 

• 135 The Committee note with satisfaction that 
Regulation 13 of the I.A.S.II.P.S. (Appointment 
by Competitive Examination) Regulations, 1955 
as proposed to be amended makes clear the 
scope of inquiry to ,be made thereunder. The 
Committee desire the Department of Personnel 
and Administrative Reforms to issue the amend-
ment at an early date. 

'I 139 The Committee are not satisfied with the' 
amendments to rule 121 of the Petroleum Rules, 
1937, made by the Ministry of Industrial Deve-
lopment. They feel that in cases mentioned in 
the provisos to rule 121 (1), ibid., the Licensing 
Authority or the Central Government should 
ftrst suspend a licence for a fixed period, there-
after give an opportunity of being heard to the 
licensee and cancel the licence if so considered 
appropriate. The Committee desire the Ministry 
to amend the rules accordingly. 

'-.. 143 The Committee are not sati'sfied with the 
reasons advanced for delay in laying 'Orders' on 
-the Table within the prescribed period of IS 
days from the date of their publication in the 
Gazette. In para 35 'of their Ninth Report (5th 
Lok Sabha) , the Committee had drawn atten-

: ~ tion to the new procedure introduced by the Con-
.' .troller of Printing and Stationery for supply of 



(1) , 

. e 

(2) (3) 

G.S.R. Number etc: vide his O.M. No. H. 1l013j 
1172-P dt. 9-2-72 addressed to all, Ministriesl 
Departments. The new procedure inteT alia 
provides that the MinistrieslDepartments should 
not wait for supply of spare copies of the Noti-
fications by the Press for laying them on the 
Table of the House. They should obtain the 
G.S.R. or 8.0. number of "the notification b1 
making request in writing in duplicate one day 
after the date of publication of the Notification 
in the case of ExtraordiAary issues and on 
Mondays, in the case of Notifications published 
in the weekly' Gazette. The Committee desire 
the Department of Parliamentary Mairs also to 
bring the new proCedure. to the notice of all 
Ministries/Departments and emphasise upon 
them the necessity of adhering to the time-limit 
of 15 days in laying Notifications on the Table. 

144 The Committee are distressed to note that in 

151 

19 cases out of 30, the Ministries ,have not ,laid 
the statemen.ts showing reasons of delay along 
with the Order. The CQmmittee wish to re-
emphasise thatltatements showing reasons for 
delay should be laid on the Table alongwith the 
Orders in all cases where it has not been possi-
ble to adhere to tbe time-limit of 15 days due 
to any reaso,ns whatsoever. The Committee 
desire all lWnistries~Departments to strictly 
comply with .the recommendation of the Com-
mittee in this regard.. 

The Committee have carefuU, consid*ed 
the maUAtr. They are not· satisfied with the 
amendment proposed to be' issued to Rule 93 of 
the Bxplosi\'e8 Rules which retains the PQwer of 
the Central Government to suspend or cancel 
~ liceDc:e without giving an opportunity of 
'being ,~ to the 'holder of the Licence. 'nut 
COPlDUUeereiterate tboe1r earlier recommenda-



(1) (2) 

10 152 

61 

(3) 

tion made ~n para 74-75 of the Sixth Report 
(Fifth Lok Sabha). 

The Committee note with satisfaction the 
action taken by Government on their earlier 
recommendations as indicated in Appendix VIII 
of the Report. 
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J APPENDIX IV 

(vide para 91 of the Report) 

Ifak upJaifttrag the de~ in supplying Hindi Ve1'Bioa of the .1"'87'-
gefICJI Rilb (GoodB) Ift8UTonce (Amendment) Scheme, 19'12 nd d&e 
Bme+geBCJI Bulea (UndertGking') Ift8UTance (AmendtlleRt) Scheme~ 

1972. 

The Emeraency Rilks (Goods) Insurance (Amendment) Scb.eme~ 
1972 (S.O. 208 of 19'12, dated 18-3-1972) and the Emergency Risks 
(UndertaJdDgs) Insurance (Amendment) Scheme, 1972 (8.0. 20D of 
19'12, dated 18-3-1872) were received in the Ofticial Language (Legis-
lative) CommilSion for preparation 01. the Hindi version on 18-3-1972. 
The H1Ddi translation of these two notifications was made available· 
to the Ministry of Finance on 25-3-1972. There waS, accordingly, no 
delay on the part 01. the Commission in furnishing Hindi version of 
these orders. 

2. The Hindi version of these notifications was sent by the Minis-
try of Finance to the Government of India Press on the 30th March, 
1972, for being published in the Gazette. As printed copies were not 
received even by the 10th April, 1972, cyclostyled copies were made 
and sent to the Lok SabhalRajya Sabha Secretariats on the 26th 
April, 1972. 111e explanation furnished by the Ministry of Finance 
regarding til, delay in the preparation of Hindi versions applied 
generally to aU the remaining notifications which were sent together 
for being laid before the House of Parliament. 

S. This note ill furnished in consultation with the :Ministry of 
7inance and with their concurrence. 



.. , .. 
~ APP&lftQX V 

(~ PM'a p~ of ~ RellQrU 
MThlJ$~Y OF ~W JVS'nCE AND COMPANY 4fFAtH~ MPHI, 
NYAYA AUR KA~.ANi MaYA MAN".rM~YA' LEGISLA-

TIVE DEPARTMENT (VIDHAYI VIBHAG) 

Note explaining reaaORS for delay in supplYing Hindj".,~ 01 the 
Emploflees Family Pension (Second Amendment) Scheme, 1.,3 

(GSR 196-E of 1973) 

The Employees' Family Pension (Second Amendment) Scheme, 
1973 (GSR 196-E of 1973) was x:eceived in the Rules Unit of the 
Official Language (Legislativt!) Commission on 9 .. 4 .. 73 fpr traAiJ.a*ion 
into Hindi. 

2. -At that time, three Dl'aft&lll8D were allotted to the Rul" Unit. 
Out of these, two were allotted for the WPl"k pertllmiDg to traD$l.a-
tion of papers to be laid on the T.ble of either HoQ.s~ of ParlianHlnt. 
One of these officers had suddenly ta.ken ill during th~ first w~k of 
April, 1973 and was not able to attend office fOJ' the rt!st of the month. 
It was also not possible to assign any officer from other Units in pl.QCe 
of the Draftsman who, had faIleD sick. Thus, th, Ruws Vnit was left . 
with only one Draftsman for translation of pa~s to 'kIe laid ~fore 
either House of Parliament during April, 73. On aecouJlt of 4irgf'!r 
Dumber of closed holidays during April, 1973 the actual numhf;!r of 
working days was also comparatively less. The noti1i~tiQn men-
tioned in paragraph 1 was translated on 13-4 .. 73. Owing to SO~ 
inadv4!rtllnce, sufllcient high priority does net lieem to have ~ 
eUotted for this notification for tallYing, typmg f.ir ¢opies fK.ld ~
PJU'isGD. In the circumstances, typed fair copies Wfo!J'e ready pnly by 
30-4-73. It was finally approved and sent to the Ministry of wboW' 
and Employment on 2nd May, 1973. 

3. The only officer who W$.S availa1:>..le jp the Rules Unit for this 
work during the major part of April, 1973, was busy in the transla-
tion of notificatioas most of which WHe eKpedell t& be laid before 
~tla.er ~UU oj '.adM~. UQ~ *bet ""J)th, jt), ti:l}it traDslated 
8JI au)' .. ~ »pij4CJ_~ ~ jnte ~ #0 ;I).s. '*' iQt 
containing 1jJI 'JMW!S 9f ~." np~~ • ·~cmed. As al-
r~~qy sta~, the de'a)" 9f alJ.9ut fortnight occurred in this case in 
g~~g ~e tr~~~ ~JU~ ~d getting fair copies made there-
after'.' '11le matter was aIIo not brought to the notice of the concern-
ed <>.QiCeJ' wJw • .IS ~Y'9f&!9, "IS Ji»uq ,fi14 ~qm$ ~ ~~ ~ 5=91'1} 
p.p lVltb ~ wgrk ~d fliqfle .bIn~. The sfNI ~~1f have been 
verbaDy wamed to be careful in' such cases and als9 W ~k Orders 
froJQ bi~her Q~ers reg8!~g priority wherever they have any 
doubt... I}be deJa, ~ mad9~t !'1d, is "If9 ~ueh regrette4 

s ~ .... . ..... ; . _ " ... _" .] .. ) _ .. k $.. 1 .... ,... . ...... ~ s . 
*)lOt Primed ill the Report. 



A?PDlDU' VI 
(viele para 92 of the RepOrt) 

" - . 
MINlSTRy or LAW, JUSTICE AND COMPANY AFFAIRS 

. (LEGISLATIVE ,DEPARTMENT)' -

Note Regarding In.at1'UCtiom issued by the LegiBZutive Dep4rtment 
of the Mitrilt1'l/ of lAw, Juatice and Company Affairs to the Official 
lAnguage (Legillative) Commission for the Avoidance of Delays in 
Supplying Hindi version Of Rules, Orders, etc. to be laid On the table 

of Lok SabhalRa;ya Sabha. 

Since 1973, the Rules Unit of the Official Language (Legislative) 
Commission was placed under the charge of a full-time Member 
(Hindi) who was a Draftsman before his appointment as Member. 
The object of placing that Unit under him was that the Draftsmen 
working in that Uriit 'Should have the benefit of his guidance and 
experience. At that time, there were three Draftsmen working in 
the Unit. Out of th~, two were allotted the work pertaining to 
translations of papers to be laid before either House of Parliament. 
As there were only two Draftsmen and as the ~ember was in a posi-
tion directly to supervise their work, he did not consider it necessary 
to i'Ssue instructions in writing to them. He used to go through the 
diary register himself frequently in order to ensure that there was 
no delay in disposals. The strength of Draftsmen in the Rules Unit 
of the O.L. (L) C. has been augmented by one in May, 1974. Formal 
Instructions have also been issued for the avoidance of delays in 
supplying Hindi versions of rules, orders, etc., to be laid on the 
Table of either House of Parliament. A copy of Ole instructions is 
enclosed. 

No. F. 2(1) I 73-OL. 
G<mauoaNT or INDIAIBIWlAT SAIUWl 

MJNJSTRY OJ' LAW, JUSTICE AND COMPANY AFFAIRS VIDHI, 
NYAYA AUll KAMPANY KARYA MANTRALAYA LEGISLA .. 

'rIVE DEPARTMENTl VIDHA YE VIBHAG 

New Deihl, thllOth J'une,.1974 
20th -lycailtJa4.,·I888 (Saka) • 

SlJ'BDCT: A~ of cJelGfI·,m the tnlM14tfor&' of ~tory nile., 
, ' . ~ •• ,~. ,to be 14U1 Oft the'Table of L.oJc~bhalJl4;ya 

Scab. ' 
,.. ~~ ~ODI are iau!d for tbe avoidance--of delq 

in. the tnDalatloa by the· Rules Unit of the OfBelal Language (LegI8-

80 
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lative) Commission of statutory rules, ~ders, etc., to be laid on the 
Table of Lok SabhalRajya Babha. These instructions may be noted 
carefully and may also be circulated to all the officers and members 
9f 'the staff concerned in the Official Language (Legislative) Com-
mission. 

(1) All Parliamentary work is to be accorded top priority. 

(2) Draftsmen should take extra care to ensure that those papers 
which are to be laid on the Table of the House under section 3 (3) 
of the Official Languages Act, 1963, are not delayed in any case. 

(3) Whenever a file is received by the officer he will note on the 
top of it in a con'Spicuous manner the date on which it is proposed 
to be laid or published and would see to it that it reaches the appro-
priate MinistrYIDepartment in dUe time. 

(4) In case due to heavy rush of work in the Rules Unit, a Drafts-
man considers that it would. not be possible for him to dispose of the 
file in time, he should immediately take steps to get the work trans-
ferred to another officer wh() may be in a position to deal with the 
file expeditiously. _ 

.'. 

(5) Wherever neces~ary, the required ~umber. of Stei10grapherst 

typists or translators may be detainea on overtime duty after obtain-
ing the or<i;ers of the competent authoritY. 

(6) In case all the Draftsmen in the Unit are busy, the matter 
may tie brought to the notice of the Chairman so that ·he may entrust 
the. work to suitable officer in any other Unit, with a view to avoid 
any·delay. . 

(7) Weekly reports indicating the date of the receipt of the papert 

the date of the final disposal of the paper and pending papers, if any, 
sliall be submitted on every Saturday by the Draftsman concerned 
through the Oftleer-in-charge of the Rules Unit to the Member of the 
Commission in charge of the Unit. 

(8) The Member-in-charge of the Rules Unit will closely and 
carefully scrutinise the reports of the Draftsmen and ensure that 
no delay CSCcurs in any case: 

Sdl- K. K. SUNDARAM 

Secretary. to the GOvemment of India 

10th June, 1974. 

Official La.i&guage (Legi.dattve) 9ommiBsion. . ~!.. 
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APPENDIX vm 
(vide' para iS2' of the Report) 

Sun-eru slwrDing action laken by Gov~t on the recommendaliom made by, and assurance$
gifJen to, lhe COmmittee on Subordinau Legislation. 

SI. Reference to 
No. para No. of 

Report. 

(I) 

1 First Report 
(SLS) 

42 

2 Fourth Report 
(SLS) 

27 

3 Sixth Report 
(sLS) 

52 

Sumrilary /of recommendations/ 
assurances 

Gist of Government's. 
reply. 

The Comminee are not satisfied Rule 6A(2)(a) of the 
with the Government's expla-·., Indian Forest Service 
nation contained in para 41. They. " (Recruitment) Rules 
observe that even though the inten- - 1966, has since beer 
tion of Government is that only amended (see G.S.R 
those junior officers should be 302-B of 1974, dated 
promoted in supersession of their 8-7-74). I.A.S./I.P.S. 
seniors who have passed th.e pres- (Recruitment) Rules, 
cribed departmental _exaiilination, 19S4, have also been 
or examinations, no stipulation, to'.. amended accordingly 
this afl'ect has been, made even in, (see G.S.Rs. 301-E 
the. revised rule; !he Committee" and 303-E of 19.,4; dt., 
deslIe :that, to a1(old any SCQPC for 8-7-74). 
dOUbt, the rule should be ameDd-., 
ed: to ipidfically provide that orily •. 
those jUnior officers would be' pro':-
moted, in supersession of their 
seniors who have passed the pres-
cn'bed departmental examination 
or exaininations. .. ~ 

The 'Coinminee note that while age 
concesSions relating to the Sche-
duled CUtes and Scheduled'1'noes 
were; published in the Gt,zette in 
19S5, those relining to 'other s~
cial c:8tegories of persons' Were not 
published. The Cominittee de-
sire tha~ age concessions in respect 
of these' categories should also be 
published in the Gazette. They 
further desire that wide publicity in 
newspapers, et,7., should be given 
to all slch order. so thatthc 
per80DI belonging' to these cate-
gories could take full benefit of 
the age c:onc:essions allowed by 
Government. '. 

The needful has sinet: 
been done, vide Depn. 
of Personnel & A.I\ 
Notification No. 2/101/ 
72-Bstt. (D), dated 
7-3-1974 and Presl 
Note sent to P.I.B. in· 
May, 1974, for giving 
wide publicity. 

The ~·"Dote with satisfac- .' This has ,ince been done' 
tiOD die reply of the Department (see G.S.R. 897 of 1973" 
of Qnure; Thty desire that note .it. 18-8-1973). 
below rule 5(6)' of the' VsCto,dA 
MeaImUl .HaIl (Geneta1 ProVi· 
deal Paad)RtiJes, 1972 shooId'be 
deJetcd • an eady ~. 
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(I) (2) 

1 Seventh Report 
(5LS) 

33 

7 SeveIlth Ilepor 
c,LS) 

sa 

86 

(a) 

The Committee Dote with aatiafac- This bas sioce bceD doac, 
'daft the reply of the DaMttmcnt (1M G.S.R. 897 of 1973. or Cu'&ani aDd deSire that they dt. 18-8-1973). 
IhouJd cUe __ Iy ItepI to emend 
the DOte below rule 14 of the Vic-
toria Memorial HaD (G.P.F.) 
Rulea, 1972, to briDa them in 
line with the G.P.F. (Central Ser-
viGea) RuIe8, 1960. 

The Committee DOte with s8tisfac- This bas since been done 
tioa that the Mmfstry of Defence (1M S.R.O. 210 of 1974-
to whom the matter was referred dt. 29-6-14). 
have ICCI!pted the auaaestion ~ maItfDI the ~ ~ aye.1aWa fOt cok:tJoo and rec0-
very of Cyde-1u lCIf~j by 
.~ the rIl'e of qde tax 
t&cftiia 1IIKt tow1Ink 1his end drift: 
II' ..... ""'" to t'b,e ~1aws have 

=r=h~t~: 
~ IIId l11li [tiona 

fnliiah i8emboD or the public. 
TbIt 'CommIttee deItre 1he Mhaia-
try tI Derem::e to i4:c furt:ber Do-::rI.. .... ~ the .... at -

The Qernlftee _ wfda udIfic. 'i1Us bas since been done 
daD ... ;be MllMy of Difiace eM S.R..O. 210 of 1974. 
to ~ a1lUlill!i""!IIfeInd dt. 29-6-'14). 
bm: .,reed to iDcorponte fa die 
DiaIPoIe CIIa*nDIMnt ... a-for -c:a1recIioQ _ . me. ., oL 
~- .... ~ fot 1liiie '* dUPicatc ..... .-

=~~~ .... -: ft:!;bdlec::.... 
moat··. ~mhe .. 
lift . to CIIIIe fwcher 
neeeMII')' ICIioD in the ~ • 
an eaiIy &te. 
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tb~ Order SO as to specify the mi-
aiau:un rft 1)f the person to be 
IIIthoriIe4 1n catty out aeardlesl 
seinres. The Committee further 
-deIire the Ministry to provide in 
tile Order suitable safeguards lift 
PNMDoe of witnesses, preparation 
at aerltOries of sei2Jed ~ and 
~ • copy thereof to 'thepenons 
COGCemed. at tilt time of CIIrT}'ing 
oe the sean:hfseizure. 

The Committee cio not aaree with 
the contention of the Ministry of 
Commerce that since the &pOrt 
1DuJecti0ll·. Council Contributory 
PrOria~t Fuad Rules, 1969 hacl 
bttD laid on tile Table, it miaht 
be taken for granted that they were 
amwed by both the Houaeswitla 
riioIpecdve emct. 'I1ae Export !asPcCdon 'CouDcil. PrOvidciat 
1'ciii4 Jlules, r969 ~ Iald. on ibi: 
TafJ1t 'for • period of 30 da,s as 
~ by Seddon 170) of the £KPcxt (QiiIcy .CoauOr aad m-
\II:'JItdiOD) Ac:t,rp63. In pam 8 Qf 
Mr FIftltJtepnt {Soc:oad l.ok 
BIMIi) _ 0bimDIftee on SaIbor-
tIIIIite LeP!atioo fWt obaerved 
... fIlfte 1uiDa. Of Rules . on the 
'NIle c;r tke111iile for ,. ~ 
-.... t1ia 1KIt .amouJIt to :dIS 
~ "fihkh -c:odId ~ be IChi-
·_""~:=·m aft'IrmIItive ....i:. in iil 'dJiit behalf. 
Therefore, the presumption made 
by the Ministry of Commerce that 
the Rulea had been approved by 
the House is not correct. The 
Committee desire that necesaary 
inatructions should be issued to 
all Ministries/Departments of 
Government to make it clear to 
them that mere laying of Rulea on 
the Table for a specified period 
does not amount to their approval 
by the House. 

Brought to the notice of 
all Ministries/Depart-
ments for . their 
information necessary 
action, f1ide D.P.A. O.M. 
No. 32(sr)/73-R&C, dt. 
9-II-73· 

The Committee note with satisfac- This bas since been done 
tion that Ministry of Tourism and (su G.S.R. 1202 of 1973. 
Civil Aviation have accepted the dt. 3-11-73)· 
augestion of aft'ordiDg a reaaon-
able opportunity of being heard. to 
the c:oacemed allottee before acaon 
is taken apinat bim unckr S.R. 
317-XXVI-W-22 of the India Me-
teoroJoaica1 I>epartIDc!Dt (Allot-
meat of Residenca) Rules. 1969-
The Committee desire the ldiaia-
1If 10 iIiiIiiiZIlhe lbiIea lit an ead1 
daIIe. 
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AI reprdI (i) IDctian.RaiIways Tn-
• ~ . .&eauiuacot .. RaJa. 

(i) After the sub-mltter 

1968 (G.S.a. U04 m 1968); (D.) 
lloo&Ue Cucoameat (Coatml 
and Superviaioa 'd' Milla)Bye-
laws, 19710 (S.R.O. ~ m 1970); 
(iii) the Coir Board Services 
(Cusificatioo, Control and Appeal) 
Bye-lawa, 1969 (S.O. 200 of I~; 
and (iv) the Air'faft (SecoDd Am-
endment) Rula, 1972 (G.S.R.324 
of 1972), the Committee note that 
while the Ministry of Tourism and 
eMI Aviation and Railways hJve 
sinc:e seat their final reply and 
repetted the delay in sending the 
1aDlC, the Ministries m Industrial 
Development, . and Defence have 
yet to lend their final. replies. 

The Committee take a serious note 
of the delay on the part of the 
Ministries of IndustriaJ Develop-
ment ad Defence in ICDdiDtre-
plies to some clarifications souaht 
from them With r eprd to '''The 
Coir Board Services" (OaNifi'1'don, 
CoDtrol and AppeaJ) Bye-:.Jaws, 
1969 ad the Roorkee .GmtoDJDeDt 
. (Control and Superviaion or Mills) 
. Bye-laws, 1970. ~y. 
They luesl upoa aJI the . sl 
DePa1menta of Govenuneac to 
be more vi"""t ia fature in .-id-
iDa replies to the colDID1IIlic8daDs 
and ,obecrvatioaa of the Ccami-
~. . 

.1 

... tnmBferred to 
them sometime in 
Much-April, 1973~ 
vigorous efforts we 
made to fiDaIiae tb 
replies as quic:kly as 
pouible and u1ti-
matdy these could be 
SCDt to Lok Sabh. 
Secretariat on U-4-74 

after CODSUItiDg . the' 
Coir Board. the Minis-
try's ViIiJanc:e Division ,-
the Depn. of Per-
lODDel 'and the Minis-
trY of Law. The deJay 
in sendiag the finaJ re-
ply is very much regret-
ted •. 

All possible efforts arc: 
being made to ensure 
that replies to the com-
munications and ob-

servations oCthe Commit-
tee Will be sent ex-
peditiously in futur:e. 

All CODc:erDed are again 
benig impressed upon 
to be more vigilant in 

future (fJide Ministry of 
Industrial Development 
O.M. No. 14/1/73-C&S. 
<It. 28-5-74). 

(ii) Necessary instructions 
have been iNued from 
time to time to ~uty 
Director MilitarY 
Landa and CIIltoamentl .. 
all Cnmmanda, to deal 
with the refucDces from 
the Oamitaee pro-
mptly IIId to aaaure-
that the requisite' iII-
formeIioD/doc:umentl 

• are submitted apedi-
1ioaIIy, -. D.O. No.. 
12/13fCtLACn3, <It. 
22-Io-73,dt .23-s-74 
IIId No. I26/I/ADM/ 
LAC, dt. 22-5-74-
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Considerable time is in-
volved in conswting 
various aut"orities be-
fore a recommendation 
is finally implerr.emed 
and final replies sent 
to the Committee. It 
is however, ensured that 
no avoidable delay takes 
place at any stage 
[vide Ministry of De-
fence O.M. Nos. 10/s71 
71/1712-C/D (Q&C), dt. 
24-6-74 and 10(67)/71/ 
2037-C/D(Q & C), dt. 
20-7-74J 

(iii) Brought to the notice 
of all Ministries/De-
partments for their in-
formation and appro-
oriate action, vide 
D.P.A. O.M. No. F.3z 
(s7)f73-R & C, dt· 
22-9-73· 

The Committee re glad to report 
that as a reswt of their pursuance, 
action on 28 recommendations has 
been taken by Government to 
their satisfaction. A statement 
showing final action taken by 
Government on IS outstanding 
assurances/recommendations was 
included in the Ninth Report of 
the Committee-presented on 19th 
November, 1973-vide para 123, 
Appendix IX to that Report. A 
similar statement containing final 
replies received from Govern-
ment on 13 more outstanding as-
surances/recommendations has 
been included in this Report--clide 
para 149, Appendix V. 

Brought to the notice of 
all Ministries/Depart-
ments for information 
and compliance in fu-
ture' vide D.P.A. O.M.-
No. F. 32(3)/74 R&C 
dt.18-4-74· 

AlthouP necessary action in. 28 
ca&e8 has been taken by Govern-
ment, the Committee are con-
strained to observe that the de-

. lay invqlved in Jmplementation/In-
pmadoD of· ~on taken on these 
c:ases was 1Dljustifiable.· In some 

the Ministries had taken = IoDg"1i!d but they failed 
to Inform the Committee. The 
CommJttee- would like to 8tre18 
that Direction 108(1) casts a duty 
on Government to inform them the 
action tUm or proposed to be 
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The Committee Ire diItresacd ~ 
GovenuneDt abouJd DOt have rateD 
IIDY ICtioa 10 implement the Ie-
COIIIJDeDdmoaI of the Committee 
~ after lapse of eeveraJ yean in 
mOlt cases. The error is parti-
cularly rcarettable in cases, where 
liter liviD. UIIU'IIlCeI to the Com-
mittee, the MiniIaies CCJJ(leI:IIed 
did not move in the matter till the 
matter was .,.in taken up with 
them in J972. The error is also 

narenable because it is oblerved 
that Govemment in five cues 
(wu Chapter IIl-(iXii), (ii.i), (vi) 
ind (xv) had cti1fereDce of opinioD 
with the Committee. In such 
c:ueI, they should have placed 
their view-point before the Com-
mittee iDltelld of merely keeping 

quiet. The C')mmin ee ,trell 
upoll all tbe Miaialciea/Dc.,.t-
maall to be prompt ia future ia 

imp1cmeatiaa lbcU lW'IIImeDde-
tiona IDd IIIIIdiDa IdioD tabla 
ItaraaeDtI thereon WirhiII a period 
of. IDCIIdbI fraIa tile pncn"" 
of die Repon. Itl cue. 101 Mi-
nllU)'/J)epinmIIq ... IIOC iD • 
poaltioD to IIllpJaDear. or feel .., 
cIi6:ukJ ill .. dIc& to, • m:ommeadlrinlt ... br _ 
Coauniacc.dIe MiDiIIry~ 
.It'lllld . JJlIoe tIaIir view 
bcIaCe ... ec.u.m........ thaa 
keep .... rw ,... 

Tbe 0-" ....... tile DIpIIc-
meat of P8IIi I.,,· ~. briDt:e IIbo¥e ot.ea....... of tile ~ .10 _-*e 01 til 
AliP fOq:I __ ,. 
... CUC". • ... ,..... 
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of the assurance givCR by lbe 
Min,istry of Def'eDce to the ~ 
mittee on Subordinate LcaisIat¥;lD 
(Second Lok Sabba), altho"" 
that asSUl'aJlce was si~ as far tNIck 
as iD'Septcmber. 1957. They deplore 
the ca.reIeuue5S on the part of the 
Secunderabaa Cantonmeat BeIJod. 
who, after suhmittiDi the J)lOPOIIIlI 
in this behalf to the GOC-in-c, 
Southern Command. did Dot 
bother to follow it up for IS 10llg 
years, tin the matter was taken up 
afresh with the Ministry in Sep-
tember, 1972. The Committee 
note that the Ministry have now 
sent the reply only after their 
displeasure was conveyed to them 
in May, 1973· The Committee 
desire the Ministry to amend the 
Bye-laws ,without any further 
delay. 

The Committee are glad to note that 
the Employees' State Insurance 
Corporation Act, 1948, has since 
been amended as per their recom-
mendations. They. however, regret 
to note the delay in implemen-
tation. The Ministry circulated 
draft summary for the Cabinet 
to the concerned Ministries for 
their concurrence in March. 1963. 
which was after five and half years 
of the presentation of their First 
Report to the House on 12th Sep-
tember, 1957. It took them an-
other year and nine months for 
sending the.final summary to the 
Cabinet for its approval iD Decem-
ber. 1964. - The Committee im-
press upon Government to avoid 
such delays iD future. 

The Committee agree that iD the 
circumstances explaiDed by the 
Ministry of Science ad Techno-
logy tbey bad no other opdoo but 
to give retroepedive eft'ect to the 
Survey of India (Reauitmcnt from 
the Corps of Bnaineer 01Iicers) 
AmcDdme.Dt RuIa, 1971. They, 
however. stroaaJy . deprecate the 
deky of 12',... 011 the part of 
tbe Miniltry of Sdaace and Tecla-
DOJosy in finaJisin, the amend-
ments to the RuIeL 

, 

Noted. [vide Ministry 
of Labour O.M. No. 
U-23017(2)174-HI, dt. 
4-5-741. 

Noted. The Depart-
ment would endeavour 
that such delays co not 
occur in future (Wle 
Deptt. of ScI enee ad 
TecbnoIoIY O.M. No. 
16-48/13-Sur.I.. dt 

5-6-14). 
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AI directed by the Speaker, the ~
mktce bave eDmined the proce-
dure b laying of notific:atioDl 
fuaed under the CUItODlI and 
CentraJ Ezdses Acts, 81 proposed 
by the Ministry of Finance. The 
Committee approve, the procedure 
except that if a sensitive notifica-
don il ICIDt to the Pres. for issue in 
the Gazette Extraordinary after 
6 P.M., it shoald be formally laid 
on the Table of both Houses of 
Parliament on their next sitting 
iDIte8d of within seven days. 

General iostruc:tiODs iSsued 
to all CIODCerDed for 
laying IleD8itive and 
other than sensitive noti-
fications before Parlia-
ment fIit.U Ministry of 
Finance (Department of 
Revenue and Insurance) 
O.M. No. 3/2/74-Parl. 
dt. 2'+74. 
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APPENDIX IX 
(Vide para 5 of the Report) 

XXIX 

... 
\' 

MINUTES OF THE TWENTY-NINTH SITTING OF THE COMMIT-
TEE ON, SUBORDINATE LEGISLATION (FIFTHLOK 

SABHA) <1972-73) 

f 
The Committee met on Monday, the 16th April, 1973 from 15.30 

to 16.30 hours. 
PRESENT 

Shri Vikram Mahajan-Chttirman 
MEMBERS 

2. Shri M. C. Daga 
3. Shri T. H. Gavii 
4. Shri P. Narasimha Reddy 
5. Shri Dinesh Joarder 
6. Shri G. Y. Krishnan 
7. Shri Y. S. Mahajan 
8. Shri S. N. Misra 

SECRETARIAT 

Shri H. G. Paranjpe-Depu.ty Secretary. 

2. The Committee considered Memoranda Nos. 82,83 and 85, 86 on 
the following subjects and 'Orders':-
--------.- .. __ ._. 

S. No. Memo No. Subject 

I to 4 8z--83 and 85--86 • • • 
3 to 6 • • • 

Framing of Recruitment Rules for serviceslpost under the 
Government 

• 
• 

7. It was brought to the notice of the Committee that a statement 
furnished by the Posts & Telegraphs Department indicating the pro-
-gress made in framing of Recruitment Rules in respect of services! 
posts in that Department showed that no statutory recruitment rules 
had been framed in respect of certain posts which had been created 
long back. Recruitment to those posts was being regulated through 
administrative instructions. 

·Omitted portion, of the MiDut~s are Dot cover'!Cl by this Report. 
1.87518-7. , 

I~··· 
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8. The Committee decided that in order to find out that the posi-
tion in this regard in other MinistrieslDepartments, information might 
be' obtair.ed from all MinistrieslDepartmertts of Governments of In-
dia if there were any services I posts under them for which statutory 
Recruitment Rules had not been framed and if so, the reasons 'there-
for. 

The Committee ad;oumed to meet agJin at 15.30 hours on ThuTs-
.y, the 3rd May, 1973. " 

XXXI 
MINUTES OF THE THIRTY-FIRST SITTING OF THE COMMIT-
TEE ON SUBORDINATE LEGISLATION (FIFTH LOK SABHA) 

(1972-73) 

The Committee met on Monday, the 21st May, 1973 from 15.00 ~~ 
16.30 hours. 

PRESENT 
1 Shri Vikram Mahajan~haiTman 

MEMBERS 

2. Shri M. C. Daga 
3. Shri Dhamidhar Das 
4. Shri T. H. Gavit 
5. Shr! Dinesh Joarder 
6. Shri S. A. Kader 
7. Shri P. Narasimha Reddy 

SECRETARIAT 

Shri H. G. Paranjpe-Deputy Secretary. 
2. The Committee con'Sidered Memoranda Nos. 87 to 97 on the 

following subjects and 'Orders': 

S.No. 

(I) 

(I) 10 (Iy) 

(y) 

(vi )to 
(xi) 

Memo No. 

(2) 

87 to 90 

. 91 

Subjec t 

• • • . . • 
The Indian Administrative ServiceiIndim 

Police Service (Appointment by Competi-
tive Examination) Regulatioos. J9SS: 
(S. R. O. 1215 '1218 of 1955). 

• .. .. .. 
·Otnined portiooa of the Minuta IIR not CIOVered by tbis Report.. 
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3 to 7 • • * • • • 
(v) I. The Indian Administrative Service (Appointment by 

Competitive Examination) Regulations, 19~, (S.R.O. 
1215 of 1955) 

II. The Indian Police Service (Appointment by Competitive' 
Examination) Regulations, 1955 (S.R.O. 1218 of 1955) 
(Memorandum No. 91). 

I 
8 to 9 • * * * • 

n 
10. The Committee considered the provision contained in Regula-

tion 13 of the above Regulations and the reply furnished by the De-
partment of Personnel at length and !lfter some discussion decided 
to hear the representatives of the Department of Persqnnel in the 
matter. 

11 to 22 • • • • • * • 
The Committee then adjourned to meet .again on Tuesday, the 22nd 

May, 1973. 

XXXVIII 

MINUTES OF THE THIRTY-EIGHTH SITTING OF THE 
COMMITTEE ON SUBORDINATE LEGISLATION 

(FIFTH LOK SABHA) (1973-74) 

The Committee met on Wednesday, the 3rd October, 1973 from 
15.00 to 16.30 hours. 

PRESENT 
Shri Vikram Mahajan--Chatrman 

MEMBERS 

2. Shri T. Balakrishnaiah 
3. Shri M. C. Daga 
4. Shri T. H. Gavit 
5. Shri S., A. Kader 
6. Shri K. Lakkappa 
7. Shri Murasoli Maran 

-Omitted portions of the Minutes are nClt covered by this Report. 



8. Shri S. N. Misra 
e. Shri MohaD Swarup 

10. Shri Tulmohan Ram 

SIlCBETARIAT 

Shri, H. G. Paranjpe-Deputy Secreta:ry , 
2. The Committee considered Memoranda Nos. 136 to 138 and 

142 to 145 on the following subjects: 

S.No. MemoNc-. 

(I) (z) 

~i~ TO 
iii) 

136 to 138 

(iv) 142 

,(v} to 
(vIi) 

14J to 145 

3 to 5. • • 

Subject 

(]) 

• • • 

Tee Petroleum (Sec:ond Amendment) Rules, 
1970· 

• • • 

• • '. 
(iv) The Petroleum (Second Amendment) Rules, 1970 (G.s.R. 619 

of 1970)-(Memorandum No. 142). 

I 
6. • • • • • 

II 
7. The Committee considered the amendment to Rule 121(1) 

that before suspending or cancelling a licence, the holder of such 
licence shall be given an opportunity of being heard provided that 
no such opportunity shall be given, in cases CO where the licence 
was suspended for violation of any of the provisions of the Act or 
rules, or of any condition contained in such licence and in the 
opinion of the licensing authority such violation was likely to 
eause danger to the public or (ti) where the licence is suspended 
or cancelled by the Central Government, if that Government con-
sidered that in the public interest or in. the interest of the security 
of the State. The Committee desired that in cases mentioned in 
the proviso, the Licensing AuthOrity or the Central Government 
may first suspend a licence for a fixed period, thereafter give an 
opportunity of being heard to the licencee and cancel the licence if 
so CODSidered appropriate. The Committee desired the Ministry 
to amend the Rules accordingly. 

eOrakte1 pardons of the Minutes are not CIO'I'ere I by this Report. 
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8 to 11. • • • • • 
The Committee then adjourned to meet again on Thursday, the 

4th October, 1973. 

MINUTES OF THE FORTY-THIRD SITTING OF THE 
COMMITTEE ON SUBORDINATE LEGISLATION 

(FIFTH LOK SABHA) (1973-74) 

The Committee met on Wednesday, the 5th December, 1973 from 
16.30 to 17.15 hours. 

PRESENT 
Shri Vikram Mahajan-Chairman 

MEMBERS 

2. Shri M. C. Daga 
3. Shri T. H. Gavit 
4. Shri S. A. Kader 
5. Shri Y. S. Mahajan 

SECRETARIAT 

Shri H. G. Paranjpe-Deputy Secretary. 

2. The Committee considered Memoranda Nos. 155, 160 to 163. 
165 to 167 on the following subjects:-

S.No. 

(I) 

(i) to 

(iii) 

(iv) 

Memo. No. 

ISS , 160 aDd 161 

162 

(v) to 163 and 16S to 167 
(viii) 

Subject 

• '" • III • 

The Indian Post Office (Eleventh Amend-
ment) Rules, 1971 (8 O. 36S6 of 1971). 

• '" 0; 

j 3 to 7. • • • • • 
(iv) The Indian Post Office (Eleventh Amendment) Rules, 1971 

(S. O. 3656 of 1971) (Memorandum No. 162) 

• Omitted portiollS of the minutes are not covered by this Report. 



8 .. The Cornmittee considered the above Memorandum for some 
time and decided to hear the representatives of the Ministry of 
Communications (P & T Board) in the matter. 

9 to 17.-· • • • • 
The Committee then adjourned to meet again on Thursday. the 

24th January, 1974. 

XLVI 

MINUTES. OF THE FORTY -SIXTH SITTING OF THE 
COMMITTEE ON SUBORDINATE LEGISLATION 

(FIFTH LOK SABHA) (1973-74) 

The Committee met on Mohd3Y, the 28th January, 1974, from 
14.30 to 17.00 hours. 

PRESENT 
Shri Vikram Mahajan-Chairman 

MEMBERS 

2. Shri T. Balakrishnaiah 
3. Shri M. C. Dag. 
4. Shri T. H. Gavit 
5. Shri S. A. Kader 
6. Shri S. N. Misra 
7. Shri Mohan !warup 

SECRETARIAT 
Shri H. G. Paranjpe-Deputy Secretary. 

2. The Committee considered Memoranda Nos. 170, 182 to 192, 
193A and 195 on the following subjects:·-
--.~-------.--- --- ----------------
S.No. MC1IlO.~o. 

(1) • (2) 

1 to 9 170 an4 182 to 189 

10 190 

tr to 14 

Jl to 14 19'-192 and 1931\ aDd 195 • 

Subject 

• • • • 
Noo-framiag of statutory recruitment rilles 

in t'eSped of Services !POSIS under the 
GOvel1UDCDt. 

• • • • 
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3to 19 * * • • * 

(x) Non-framing of statutory RecrWitment Rules in respect of 
Services\posts under the Government.

(Memorandum No. 190) 

20 .. The Committee considered the above Memorandum and took 
a serious view of the failure on the part of the various Ministries! 
Departments to frame statutory Recruitment Rules for more than 
a thousand services/posts, some. of which were created long back. 
The Committee decided to hear oral evidence of the representatives 
of those Ministries/Departments where the framing of Recruitment 
Rules had been pending for more than five years. The Committee 
also expressed its displeasure in certain Ministries/Departments 
not having sent the information about non-framipg of the Recruit-
ment Rules and decided to call them for oral evidence. 

21 to 24. •• * • • 
The Committee then adjourned to meet again on Tuesday, the 29th 

January, 1974 at 14.30 hOtLrs. 

XLVID 
MINUTES OF THE FORTY-EIGHTH SITTING OF THE 

COMMITTEE ON SUBORDINATE LEGISLATION 
(FIFTH LOK SABHA) (1973-74) 

The Committee met on Monday, the 11th February. 1974 from 
15.00 to 16.30 hours. 

PRESENT 
Shri S. N. Misra-In the Chair. 

MEMBERS 
2. Shri M. C. Daga 
3. Shri T. H. Gavit 
4. Shri S. A. K~er 
5. Shri K. Lakkappa 
6. Shri Y. S. Mahajan 
7. Shri Tulmohan Ram 

SECRETARIAT 

Shri H. G. Paranjpe-Deputy Secretary. 

2. In the absence of the Chairman, Shri S. N. Misra was chosen 
to act as Chairman for the sitting in terms Qf Rule 2S8 (3) of the 
Rules of Procedure and Conduct of Business in Lok Sabha. 

.Omittcd portioaI m !be Miautes are DOt covered by this Report. 
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3, The Committee considered Memoranda Nos. 211, 215,217 to 
222 and 226 on the following subjects:-

S. No. Memo. No. Subject 

(I) (2) 

(I) to (vi) 211, 215 and 217 to uo • • • • 
(W) 221 Delay in laying of 'Orders' on the Table 

of Lot Sabba due to delay in getting the 
Hindi version of the 'Orders' from the 
Ministry of Law. 

(viii) 222 aDd 226 • • • • • 
IDd (is) 

4to 10. • • • • • 
(vii) DeZ4Y i11. 14ying of 'OrdeTs' on the Table ot Lok Sabh4 due to 
del4y in getting the Hindi vernon of the 'OTders' from thle MinistT'tl 

of Law.- (Memorandum No. 221) 

11. The Committee considered the above Memorandum for some 
'time and decided to hear oral evidence of the representatives of the 
Ministry of Law and Official Languages (Legislative) Commission . 

12-13 • • • • • 
The Committee tMn ad;ouTned to meet again on Tuesday, the 12th.. 

Febnulry, 1974 at 11.30 hour~. 

LID 

MINUTES OF THE FIFTY-THmD SITTING OF THE 
COMMIT!'EE ON SUBORDINATE LEGISLATION 

(FJ1i"1'H LOK SABHA) 1973-74 

The Committee met on Saturday, the 25th May, 1974 from 11.00' 
to 13.30 hours. 

PRESENT 

Shri Vikram Kahajan-Chainrwm 

MKM!tDS 

I. Shri T. Balakrislmalah 
3. Sbrl K. C. Dap 



4. Sh!'i T. H. Gavit 
5. Shri -So A. Kader 
S. Shri K. Lakkappa 
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I. REPRESENTATIVES OF THE MINISTRY OF COMMUNICATIONS (P & T' 
BOARD) 

1. Shri N. V. Shenoi-Secretary. 

2. Shri G. S. Bhatia-Member (PD & AF), P & T Boord. 
II. REPRESENTATIVES OF THE MINISTRY OF LAW, JUSTICE AND COMPANY 

AFFAIRS (LEGISLATIVE DEPARTMENT) 

1. Shri K. K. Sundaram-Secretary. 

2. Shri B. K. Sharma-Addl. Draftsman of Official Language' 
(Legislative) Commission. 

S~RETARIAT 

Shri H. G. Paranjpe-Deputy Secretary. 

2. The Committee first considered Memoranda Nos. 227, 233, 247-
and 248 on the following subjects:-

S. No. Memo No .• 

~) (~ 

I. 227 

2. 238 

3· 247 

Subiect ., 

Implementation of recommendations con-
tained .in paras 74 and 7S of the Sixth 
Report ofthe Committee on Subordinate 
Legislation (Fifth Lok Sabha) regarding 
the Explosives (Amendment) Rules -
1971 (G.S.R. 1077 of 1971). 

Delay in laying of 'Orders' on the Table 
of the House. 

The Central Excise (Fourth Amendment)· 
Rules, 1973 (G.S.R. 432 of 1973)· 

Inter-zonal Wheat and Wheat Products 
(Movement Control) Order, 1973 (G.S.R. 
187-E of 1973). 

--------- -------------------~---
(i) Implementation of recommendations contained in paras 74 

and 75 of the Sixth Report of the Committee on Subordi--
nate Legislation (Fifth Lok Sabha) regarding the explc-
sives (Amendment) Rules, 1971 (G. S. R. 10'17 of 1971)-
(Memo. No. 227). 

3. The Committee considered the Memorandum ~d _ were not-
satisfied with the amendment proposed to be issued to Rule 93 which ~ 
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retained the power of the Central Government to suspend or cancel 
the licence without giving an opportunity of being heard to the 
holder of the Licence. They reiterated their earlier recommen-
-dation made in paras 74-75 of their Sixth Report (Fifth Lok Sabha) 

(ii) Delay in laying of 'Orders' on the Table of the House 
(Memo. No. 238) 

4. The Committee considered the ~bove Memorandum and de-
-cided that the cases in which statements showing reasons for delay 
in laying had not been laid on the- Table should be reported to the 
House. They further desired that Ministries/Departments concerned 
with these cases should be ask,:!d to furnish their explanations for 
not complying with the recommendation of the Committee in this 
regard. 

(iii) The Central Excise (Fourth Amendment) Rules, 1973 (G.S.R. 
432 of 1973) (Memo. No. 247) 

(A) 
5. The Committee cons;.dered the Memorandum and were satis-

fied with the reply of the Minist.ry of Finance that the manufacturer 
,could claim immunity from duty in case he proved that damage to 
the goods had rendered them unfit for consumption or marketing. 

(B) 
6. The Committee considered the Memorandum and were satis-

fied with the reply of Ministry of Finance that it was not possible 
to specify in the Rules the exemptions, li,plitations and conditions 
subject to which excisable goods might be removed from the factory 
to any warehouse as the facility had been extended to very few 

-.commodities like tobacco and mineral oils. I 

7. 

(iv) Inter-zonal wheat and wheat-products (Movement Control) 
'Order. 1973 (G. S. R. 187-E of 1973) (Memorandum No. 
-148). 

• • • • 
(B) 

8. The Committee did not agree with the explanation of the :Min-
istry of Agrleulture (Department of Food) that increase in the 
limit of 5 kilograms of wheat or wheat products which a bona fide 
traveller could carry for' personal use would have an adverse.. effect 
on procuremen~ etforts in ~lus States. The Committee desired 

. tha X1tiJst1)' to lncrease the Umitfl'om 5 kg&. to 10 kgs. 

-Omitted ponioDs of the Min1ltel are Dot ~ by this Reprrt, 
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(C) 
9. The Committee considered the Memorandum and were not sat-

isfied with the reply of the Ministry. They desired the Ministry to 
specify in the Order the minimum rank of officers competent to exer-
cise the powers' of entry, examination, search and seizure. 

Indian Post Office (Eleventh Amendment) Rules, 1971 (S.O. 3656 of 
1971). 

10. The Committee heard oral eVidence of h~ representatives or 
the Ministry of Communications (P&T Board) regarding sub-rule (3) 
of Rule 61 of the Indian Post Office Rules, 1933, as inserted by the 
above amendment Rules, which empowers the Postmaster General 
to limit the number of articles to be accepted for registration from 
an individual. 

11. Giving background of the amendment, the representative of 
the Ministry stated that night post offices had .been opened for the 
facility of people who were engaged in their business during the day 
and hardly got any time to go to the post offices during the day. It 
was seen that a large number of business houses made use of this 
facility and they brought a large number of articles for registration 
etc. under the Special Journal System. The result was that it took 
a long time to clear a single person and the rest of the people in the 
queue had to wait for a long time. It was, therefore decided to res-
trict the number of articles and the amendment to the Rules was 
issued in consultation with the Ministry of Law. 

12. In reply to a query, the representative of the Ministry stated 
that the purpose of the amendment was to provide more satisfactory 
service at the Post Office counter and not to harass the people. 

13. With regard to the suggestion fof' employing additional staff to 
meet the situation he stated that it was not always possible to have 
additional counters as the night Post Offices worked with a limited 
staff. Administrative instructions had, however, been issued to all 
Heads of circles to exploit all other means before restricting the num-
ber of, articles for regis~ation. The restriction had been imposed in 
Delhi P. O. where there is a tremendous rush of people and also in 
case oi Mobile Post Offices. Under the restriction, a person can 
present 3 articles at a time .' and he can again go to the queue and 
present 3 articles again. The intention is that the queue should move 
faster. 

_14. When it was pointed out that while the rush was generally 
experlencedin night post offices the amendment was ofa general 
nature and'could be made use of in the cliay post offices also, the rep-

, . ;r 
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resentative of the Ministry stated that while implementing the 
amendment, they had issued a letter to all Po~t Master Generals that 
taking into consideration public convenience, available staff strength 
and local conditions etc. maximum nu~ber of articles should be 
fixed under the powers given by the amendment. He agreed to con-
sider the suggestion of the Committee to have the restriction only in 
night post offices, and also to have a board in the Post Offices indi-
cating the timings during which the restrictions would apply. He 
promised to send the draft rules in this regard for consideration by 
the Committee. 

(The witnesses then withdrew) 

Delay in laying 'Orders' on the Table of Lok Sabha due to delay in 
getting their Hindi version from the Ministry of Law (Legislative 

Department.) 

15. The Committee thereafter heard the representatives of the 
Ministry of Law, Justice and Company Affairs (Legislative Depart-
ment) in regard to the delay in laying of Orders on the Table of the 
House due to delay in getting their Hindi version from the Official 
Language (Legislative) Commission, particularly in regard to the 
'Orders' given in the Annexure. . 

16. Explaining how the official Language (Legislative) Commis-
sion came to deal with the question, the representative of the Min-
istry stated that under the amendment made to the Official Lang-
uages Act in 1967, both Hindi and English languages are required to 
be used for resolutions, general orders, rules, notifications, etc. issued 
by the Central Government. Further, it became necessary after the 
amendmrnt that Hindi version of an Order should be placed simul-
tanously before the HouSe alongwith the English version. This res-
ulted in delay in laying of 'Orders' on the Table as the English ver~ 
mon of the publisbed notifications had to be tranSlated so that both 
the versions were laid on the Table simultanously. To avoid this 
delay in laying, the Ministry of Home Affairs issued in 1970 instruc-
tions to all Administrative Ministries that Rules, Orders, etc. whicb 
are sent to the Press for publication should be accompanied by 
Hindi version as well. As a result of the amendment of the Act 
and the directive of the Ministry of Home Affairs, the Official Lang-
uase (Legislative) Commission was flooded with lot of work. There 
were very few Draftsmen who were not in a position to deliver the 
goods quicldy. So, there were difIlculties in implementing the de-
claions upio 1970 and there were cases of delay in supplying Hindi 
ytrSion. After the issue of the Home Ministry's directive, the delay 
bad beea minimised even at the stage of publication in both Hindi 
and EngUsb versions. 
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17. Explaining the cases included in the Annexure, the represen-
tative Qf the Ministry stated that the two amendments made in 1971 
to the Emergency Risks (Good'S) Insurance Scheme and the Emer-
gency Risks (Undertakings) Insurance Scheme were received in the 
Commission in January, -1972 and their transiation was done in the 
course of 13 days. Other sat of two amendments was received on 22nd 
March, 1972 and the translation ~a'S given· on the 25th March. 

18. When his attention was drawn to the content!on of the Min-
istry of F'mance that the delay in laying the Notifications on the 
Table was due to considerable time taken by the Ministry of Law in 
supplying their nindi version, he stated that he would consult the 
Ministry of Finance and send a combined note to the Committee. 

19. With regard to the Employees Family Pension (Second Amend-
ment) Sche!:le, 19,3 whLh was received by the Commission on the 
9th April, 1973 but the Hindi version could be finalised only on the 
2nd May, 1973 as the officer concerned was busy with other immed-
iate work, the representative of the Min:stry explained that the 
English .v!2rsion of the Scheme had been already notified and. the 
officer concerned 'Yas busy with other wo,rk which was required to 
be placed on the Table of the House. 

20. When it was pointed out to the representative of the Min-
istry that the delay ranked from 15 days to over 2 years in respect 
of cases shown in the Annexure, he apologised and stated that the 
delay could not be explained very satisfactorily. In two cases, the 
delay was due to mis-placement as they were dealing with a 
number of cases. In the caSe of Merchant Shipping Rules also there 
were not sufficient reasons for the delay. 

21. With regard to the steps tDJ be taken for avoiding these de-
lays, he stated that he would issue written instructions to get fort-
nightly Or weekly reports in writing so that responsibility could be 
fixed in pending cases. 

22. When inquired about the action taken against the officers 
for the delay, he explained that action could not be taken unless 
it was wilful. He, however, promised to warn orally the persons 
concerned to be careful in future. 

23. GiVing the staff position in the Com~ission the represen-
tative of the Ministry stated that at present they had one member 
to supervise generally, one additional Draftsman of the rank of 
'Senior Deputy Secretary and a few Translators. Their difticulty 
was that they were nof able to get suitable candidates even after 
advertisement. They adopted. two methods for recruitment-first 
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by taking persons on deputation from Hindi knowing States or by 
ft'lCruitment through U.P.S.c~ The minimum 'Quota fixed was 7 
and a half page'll for Assistant~aftsman, 10 pages for Deputy 
Draftsman and 20-25 pages for· Additional Draftsman. 

24. The Committee desired the Ministry of Law, Justice and 
Company Affairs (Legislative Department) to. furnish information 
on the following points arising out of Hie evidence:-

1. Copy of letter addressed to the Hindi knowing States in 
connection with recruitment to' the posts C1f Hindi Trans-
lators in the Official Language (Legislative) Commission. 

2. Note explaining the reasons for delay in supplying Hindi 
version of the Employees Family Pension (2nd "Amend-
ment) Scheme, 1973 (G .. S.R: 186-E of 1973), particularly 
the nature of work with which the officer concerned was 
busy as a result of which the delay occurred and whether 
the officer gave in writing about the nature of work with 
which he was busy. 

3. Instructions issued by the Ministry to avoid delays in sup-
plying Hindi version by the Commission. 

4. A Joint note in consultation with the Ministry of Finance 
stating the exact position regarding the delay in sup-
plying Hindi version of the Emergency Risks (Goods) In-
surance (Amendment) Scheme, 1972 and the Emergency 
Risks (Undertakings) In'Surance (Amendment) Scheme, 
1972. The ~inistry of Finance had contended in a state-
ment laid on the Table of the Hou'>e alongwith the above 
·Order' that the delay in laying these Orders on the 
Table was due to the fact that considerable time was 
taken in prep nation of Hindi version. 

(The witnesses then withdrew) 

The C mamittee then adjolLTned to meet ay.Iin em Monday the 27th 
May, 1974. 
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LIV 

MINUTES OF THE FIFTY -FOURTH SITTING OF THE 
COMMITTEE ON SUBORDINATE LEGISLATION 

(FIFTH LOK SABHA) 
1973-74 

The Committee met on Monday, the 27th May, 1974 from 10.001 
to 13.30 hours. 

PRESENT 
Shri S. A. Kader-In the Chair 

MEMBERS 
2. Shri T. Balakrishnaiah 
3. Shri M. C. Daga 
4. Shri T. H. Gavit· 
5. Shri Samar Guha 
o. Shri K. Lakka,ppa 
7. Shri Murasoli Maran 
8. Shri D. K. Panda 
9. Shri Tulmohan Ram 

I. RSl>RESENTATIVES OF THE MINISTRY OF FINANCE (DEl>ARTM'ENT OF" 
REVENUE & INSURANCE) " 

1. Shri Jasjit Singh-Chairman, Central Board of Excise ana 
Cu.stoms. 

2. Shri S. R. Mehta-Chairman, Central BOard of" Direct 
Taxes. 

II. REPRESENTATIVE OF THE PLANNING COMMISSION 

Shri R. K. Trivedi-Additional Secretary. 
III. REPRESENTATIVES OF THE MINISTRY OF SHIPPING ANDTRANSPIORT 

1. Shri M. G. Pimputkar-Secretary, 
2. Shri J. S. Bali-Secretary-Border Roads Development 

Board. 
3. Shri K. Sivaraj-Joint Secretary. 

4. Shri S. S. Gill-Jo"nt Secretary. 
/ SECRETARIAT 

Shri H. G. Paranjpe-Depu.ty Secretary. 

2. In the absence of the Chairman, Shri S. A. Kader was chosen' 
to act as Chairman for the sitting in terms of Rule 258 (3) of the 
Rules of Procedure and Conduct of Business in Lok Sabba. 

3. The Committee beard oral evidence of the representatives of 
the Ministry of Finance (Department of Revenue and Insurance) 
regarding delay in framing statutory recru.itment rules in respect of 
certain serviceslposts shown in the statement furnished by the' 
Ministry. 



4. At the outset, the representative of the MiIiistry confessed that 
there had been ,delay ill the framing of statutwy recrui~ent rules 
for various posts wider' the Central Board of Excise and Customs. 
In many case.,. the Rules had actually been drafted and were in 
draft form. A few of the Rules had been referred to the Depart-
ment of Personnel. Each of the posts was however, regulated by 

owell defined executive instructions-both for direct recruitment as 
well as promotion pasts and there was no question of any It>ophole 
whereby there could be any sort of arbitrary exercise of discret-
ionary I»wer in regard to recruitment. . 

5. Giving the procedure for framing recruitment rules, the rep-
resentative of the Ministry stated that framing of recruitment 
rules is supposed to be taken up in hand as soon as a service is con-
stituted. Various Heads of Departments who were Recruitment 
<>fBcers for various posts are consulted. After the Board has approv-
ed them, they are sent to the Department of Personnel for concur-
rence. Sometimes, they raise queries which are answered. Some 
queries are also raised by the Ministry of Law. Thereafter in the 
-case of C'lass I and Class II Gazetted Posts, the Draft Rules are also 
referred to U.P.S.C. who have to finally agree with them. Then 

- ~ey are notifted after being vetting by the Ministry of Law. 
6. The representative of the Ministry admitted that since their 

-executive instructions were detailed and precise, the question of 
having statutory Rules was not thought of Since 1968, however, 
they were pursuing this matter aCtively. 

7. In reply to a query, he said that the framing of recruitment 
rules took one to two years. Giving an example of a case in which 
recruitment rules had been framed and referred to the Department 
of PersMllel, he said that draft recruitment rules relating to Sen-
ior Grade Inspectors and other Class II and Class IV posts were re-
ferred to the Department of Personnel on 10-6-68 and again on 
'2-7-68, 27-1-69, 3-3-69 and 10-4-69. Each time they were received 
back with certain queries and suggestions. They were referred to 
the Directorate of Inspection, Central Excise and Customs on 
24-4-69 and received back on 7-6-69. They were examined further 
and referred again to Department of personnel on 29.8.69 and 
4: 12.69. The matter was discussed with that Department and the 
flle was referred back to them on 3.9.70. It was referred to Law 
Ministry on 7.12.70 and received back on 6.1.71. The points raised 
by the Ministry of Law were examined and the case referred back 
to the Ministry of Home Affairs on 16.2.71 and again on 16.5.71. The 
'Draft Recruitment Rules were submitted for approval by the Board 
in June, 19'11. They were sent to the Ministry of Law for Hindi 
-translation OD 2O.10.'l1 and received back on 14.1.72. In the meaD-
... hilecertaiD .developments took place and the rules were re-ex-
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8. Giving the history of the framing or recruitm.at rules ,. 
Income T~ Service CI~ I, the repfeSentative ot the MinistrY,; ~ 
that the service was constituted on 1-10-1944 and executive orders 
we, ~1,led, ~ regula~ i~ strengtll, pr~Qtjo~ an4 OUlef ma.tiers. 
Draft R,ules were. fr~ed in 1964. There had bee~ ~tatiODS 
with the Department of Personnel and U.P.S.C. but tller.t was liti-
gation between the promotee officers and the direct' recrUits in re-
gard to the quo~ of recruitment. The~e' in ~prd' to seniorty 
was also the subject matter of litigation and' dispute. When the 
~~ •. rqles .. w:.ere approved: by· U.P.S.C. in 1967, the ~reme_ Court 
·-Tpcigement ~, necessitaWt8 their amelld.uJent.· Tlle. amended 
Bw.f!~.w..~e ~t to .the ~artment of Per sonne lin 1968 who returned 
them in 1969 suggesting. further amendment and·. clarification. The 
~up~eme Court had finally decided the case in April this ye.", and 
the Pay Commission had also made c:ertain recommendations. He 
.assured~ the Coinmittee that the rules would betlnalised 'as soon as 
the Pay Commission's final findings were received by them. 

9. In reply to a qu~l'Y from the Chair whether the recruitment 
takes place first or the draft rules come. first, the repfPsentative 
of the Ministry stated that the draft rules should come first. 
A1though they. had not been framed there were well-regulated 
iDstJ:uctions. The Supreme Court had ruled that under Al-t\cle 309 in 
1he absence of statutory rul~s, the executive instructions 'Yould have 
the same force as statutory rules. 

10. When asked about the suggestions for avoiding delay in fram-
!pg statutory, :tecruitment rules, the repr.esentative of tM/~try 
·s.tated that there should be a cell for this purp.oae)P. ev.~ry Depart-
ment with which representatives of the PersQ~ Department and 
the Law Ministry should be associated. This will eliminate piece-
meal raising of queries. There should also be a time limit for fram-
i~g, of these rules. 

U. In rem. to a qlle:;tion he said that no set ('riteria could .. 
laid down for rec.ruiJment to. all types of ~.sts. The criteria depeu~ 
Upon. the stnmgth. natme and quality of the post and differed froIa 
post to post. In the case of field executive posts, the direct recru1," 
lIaaat quota would be much higher because they wanted young. blOoCl 
aU tile time. For the ministerial posts, people could he pmIQQ~ 
fbr t1le higher polts. , 

12. 'When the C~itt~ enq~ as. ~ wh~t sAo1,1ld btt ~ ~. 
mum period during which recruitment to a post may remain re~aied 
though d~ental in$tru~ons without the s~tuto?' ba~" the 

1875 LS--8. 
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- represeDtative of the MiniRry said'that the IiOriDaJ'~' shduId tie-
.~ut, ODe ye~. 

• • • • .. 
. 14. The Committee desired the Ministry to fumish information cit 

ibe following points a~sing. out o~ ~ evidence:- ' 

". '. 1. NUmber of persoDS apPOinted and the number of po. 
created in the Ministry without statutory Recruitment. 
Rules after the coming into force of ~ Constitution. \ .. : 

., 

2. Detailed note giving impUtations of the· Supreme coUrt' 
Judgement on the finalisation of Recruitment Rules tn· 
respect of Income Tax Service Class I and the aoilsequen-
tial orders issued by the M~. ' " 

3. <_> Copies of Executive Instructions on the basis, of whicl:, 
Recruitment is made in the Ministry ,before the :framing 
of Statutory Recruitment Rules. 

(b> Supreme Court Order according to which executive 
instructions will be treated statutory in the absence of 
Statutory Recruitment Rules.' . I 

4. Total number of recruitments made for lDcome Tax Service 
Class I and Class II separately <a> before the framing of, 
the Recruitment Rules and (b) after the framing of ~ 
Recruitment Rules. ": 

5., • • • .. 
8. Written answers to questions entered in the list supplied, to' 

the Ministry at the time of evidence which were not dis-: 
CUlled during the evidence. ' " I 

(The wU...... then withd,.ew) 

15. The Committee then heard oral evidence of the representati~ 
of· the PlaIming COIIlIDission regarding delay in framing of statutol'Y' 
recruitment rul. in respect of certain posts I services in the Commi8-
lion. The repraentative of the PJanning Commission stated that out, 
of;1. posts shown in the statement about which recruitment rutal: 
liad. 'to be framed, only 18 posts were now lett. ,Recruitment rul.! 
a'bou.t the rest had been finalised or were in process' of ftnalilBtiOL: 
Action to frame recruitment rules in respect of the 18 posts ,eOtWt. 
not be taken earlier because most of them had been created as a 
retUlt of the Re-organisation Committee's RePort. 

" 
-:':::':'.'-. -eomi--:-~ned--"'-JiGl-tbu-·'-O-f-the-:-·-Minutes-·--.-re-DDC-c:ovacd-'--b-"I-tbia-·-Repart.----~. ~, 
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_,' l~. E;KPlaining the reasons for delay in framing ~t 'R~es, 
be exp18iDed that WI967 not a single rule had been.framecL· Th~ 
were 2047 posts out of which recruitment rules had since been. 
framed in respect of all barring 139 cases reported to the Committee' 
earlier. 

17~ In reply to a question from the Chair what in his opinion: 
mould be the maximum period for which rec~tment to a post may 
remain regulated through department instructions without statutory' 
backing, he said that normally one year should be the maximum' 
period. In reply to a further question, he said that they started' 
framing recruitment rules after receipt of the Ministry of Home' 
Affairs circular on the subject in 1968 . 

. 18. In reg~d to the post of Senior Gestetner Operator created in 
J'ebrwiry, 1964, he stated that they had since decided to notify the 
recruitment rules_ He also said that the recruitment rules for the, 
post of Adviser, PQwer were with the U.P.S.C. since 23-4-1974. So' 
far as the post of Librarian was concerned, that had been given up. 
The post had been created in 1951 and the incumbent to the post was 
appointed through the agency of the U.P.S.C. . 

19. The Committee desired the Planning Commission to furnish; 
written infQrD1ation on the following points arising out of the evi-. 
dence: 

1. Year-wise details about fral]ling of Recruitment Rules in . 
the Planning Commission after 1967. 

2. Procedure followed in the Planning Commission till 1967 
for making appointments, in the absence 1)£ any Recruit-
ment Rules inspite of instructions of the Ministry Qf Home, 
Affairs to frame Recruitment Rules for all posts under the· 
proviso to Article 309 of the Constitution. 

3. Detailed note about appOintment of Librarian in the Com.' 
mission. 

4. Statement giving latest position about finalisationlNotifica';" 
tion of Recruitment Rules for services I posts in ,the Com--
mission. . , 

5. Written answers tQ questions entered in the List supplied 
to the Commission at the time of evidence which had not 
been discussed during evidence. 

" (~ Witnesses then withWew)" 

,. 20. The Committee then .heard the representatives of the Ministry, 
of Shipping and Transport regarding delay in framing of statutory 
recruitment'rulei in respect of certain servicesiposts in the Ministry. 
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21. ~. ~1idM of ~ ~ upfabitd II.t _ IltIIIlber 

c'6 ~~' fDr' 1ftdcIt' reCi"dftment ruleS had' ~ 1:Jemr ~ *' ~paaed WIth tW number of poats for whtc!h t1d!s Mar &!lit 
~ .... ~ sIUD. As' (0- reuoD&' for delay Ih Mmml r«riJlt-
ment rules, he said that a number of authorities had to be CODWlte4 
~. i-ecruttmeat rules tor a peA were finaliil8tl In ... cd qual .. 
tmD any authority, the eae bad again to be ftfer!eCi. to aU .. 
authorities. Ia the meanwhile, vaasfera- may taIr4 pIM •• Pay ScM. 
01' qualiftcationa may change which zesult in furtIlet delay. 'IDdDp 
got· stock up due to such reasons. He, however, stated that wbeDeWl' 
pte bac{ baeD ftUed; they had beaD filled ~ tb draft ~ee!Wd
ment rules available at the time'. 

22. WtleD a8ect As' tAt· .1M itI hts opinion should be' the'lDBiJINm 
partmf for which reeNitment to a pust mil, te!iIIria regUlated t~ 
dlpartmeniat iDstrUctI.oDS Without one statutMy bIle!dJ1& be AIel 
tMt it might taU' any\hiDg u~ ODe year. 

23. ExplainiD. the position. about framiIII of recruttmeut ra:le ill 
the ofJlce of the GoverllJlleDt-DJ:reetor OIl the Board of SlItM_ 
C!)mpanies, he stated that the rules bad already been notified. He 
~gretted the deJay in framing recruitment rules for the posts of DJ'. 
SQ~Dtrector, Cost Accounts Ofticer and non-gazetted posfI: 
Recruitment bad been made according to draft rules. He admitted 
that the poeitiOft in the Mercantile Marine Department wu very bad. 
There was no explanlrtion for the delay in ftamiDI reeruitinent rules 
in that Departmenl . 

24. When the attentaon of tile repreMlltative of the Mimstry wu 
cINwn to tb4r post o.f Telex Opefttor which should be. flDed up by 
dINct reendtment, he ,tatad that direet recruitnient ... not possible 
unless the rules emDe Into foree. So the man already working in the 
office wu appointed by promotion. 

25. In reply to a question as to bow the pension and other beneftta 
were IOftI'IMd in respect of pencIlS appointed on the buis of draft 
:rules, the repreeentative of the Ministry ltated that they checked up 
whether the IBDCtiOlled. post WBI pennanent Or not. Eva oftlclatiDg. 
service for more than six years was counted in full for pension. 

• • • • 
21. In reply to a query. be stated that the dnft recriutment,.w. 

bad been IUbmitted to the U.P.s.C. and after they had given tbeIr 
8pproftl, the advertIaemeIlta were nolifted. ConeurNtlce at the 
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Ministry of Law was received later an.d ~~ t!w . ~OIIpeetive 
elIect was given. 

28. The Committee desired the MiJlJ.sW'ypt ~~. ~,' Tran&-
port to fw:nish information ~ the following. points arising out of 
theevid~-

.. -

1. TotaJ._ Aum~ gf ~ apJX>.iJlt.eQ. lp. ~ lIia!$y .without 
ReCruitment Rul~ as p~ ~+1974. . . -' 

2. Detailed note about the progress made in finalising Recruit-_ent lt1Iles in the KtreaDtiIe -Marine Department, Bom-
bay ...... _teI; -alxl~ JWtJrV ... t of ~s·~ 9~ Minis-
try to another. 

S. Note about the promotion proeedure for persons recru~ 
on ad 1tPe:bui8. 

'- ~ta~ B9kshoww.g _. 1ak~D -in ~ ~p¥'.~~ 
1960 ~ 1974 towards fr~$ .of ~e..c.rni.tm~ ;Rl,1les under 
the p,l'oviso to Article 3090£ the Constjtuti.on: 

5. Wl:i~n replies to questions given in the _lis~ slip,Plied to the 
Ministry at the time of evidence which; had not been dis-
cussed during ~vid.en~. 

(T.he.wit~8HB then withdrew) 

29. The Committee adjourned.to mee.t again on Ttl~, :the 28th 
. May. 1974. . 

LV 
MINUTES OF THE FIFTY-FIFTH SITTING OF THE COMMlTl'EE 

ON SUBORDINATE LEGISLA'i'ION (FIFTH LOK SABHA) 
(1973-74) 

"'l'be-e.mmtttee met on Tuesday,the 28th May. 1974.from 10.00 to 
-M2) 'hours. 

PRESENT 
.Shri :Vikram r~jan-Ch4'i~ 

'MDmam 
~2.·,Sh$"i T .. ~~iah 
...a.:.8brhlrf. C. '~Ia 

...... Shrl-!l'.H. 'Gavit . 
5. -Shrl Samar Guha 
,6. SIui .s. A .. Kader 
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'1. Shr1 K. Lakkappa 
8. Shri Murasoli Maran 
9. Shrt Tulmoban Ram 

I. RI'.PRESENTATIVF.S or THIl M:nmmly at' DD'laic. 

1. Sbrt P. Kriahnamurtbi-Additional Secretllf'y .. 
2. Sbrt J. P. Kacker-Additional Secretary. 

: IL RlrPar.sJ:znAnD W on. n.~ or Son", WI'U'ARII 
1. Sb1'l It. R. Ramachandran-JobR S~. 

DL Rl:Pu.sJ:NUTlVE OF THE MImSTRY or HzALTH AND FA:MILY PLAlomra 
1. Shrt Karter Singh-Additional Sect-ettlf1l. 

IV. Rr.Patsi:NIATIVIB 0 .. THE MINISTRY or TOURISM .un, ClVli. AVIATJIOK 

1. Shr1 N. Sehgal-Secreta1ll. 
2. Dr. A. Mazoomdar-Director General of Tourilm. 
3. Shrt S. Ramamritham-DirectoT General of CWiI A_dOL 

V. R:lPRJ:sENTATIVES OF THE DzpAJlTMENT or PIlRsoNNZL AND 
ADMINISTRATlVJ: REFoRMs 

1. Shrt B. P. Bagchi-Secreta",. 
2. Shri S. P. Mukerji-Joint Secretaf1/. 

3. Sbri P. S. Mahadevan-J oint Secretary. 
4. Shr! R. N. Haldipur-Joint Secreta'1l. 

s.curARlAT 

Sbri H. G. Paranjpe-Deputy Secret"", 

2. The Committee' first heard oral evidence of the representative 
of the MlntJtry of Defence abom delay in supply of informatioa 
relating to non-framing of recruitment rules for certain service.f 
posts in the Ministry. The representative of the Ministry regrettect 
the delay and explained that the Defence Department w. a vat 
organisation spread out through~ut the country and it took time te 

/ 

gather information from such a vast net-work. He stated that 
immediately after receipt of communication from the Lok Sabha 
Secretariat in April, 1973, a circular was sent to all Department. 
asking them to give the information. Part of the infonnation WIll 
received on ~73 and 24-'1-73 and from the Department of Defence 
Production on 15-5-'74. The oftlcer concerned was taken to task fOr 
not lending the infonnation received upto July, 19'73. The informa-
tion received upto 15-5-'74 had not been sent 'nley had still to seml 
iDformatton about the lower formatiCIIII of the Armed ~ B...s-

:: 
.' 
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.• -quarters.· Information had to be received in respeet oJ: 1200' catego-
ries. Roughly speaking there were about 1200 ~ategories of posts 
under the Defence Ministry. He hoped to send the requisite infor-
mation by the end of next month. 

3. Explaining the procedure' far making recruitment rules, he 
.atated that the rules were framed either in the Department of Def-

. -ence or of Defence Production.. Then they were sent to the Depart-
ment of Personnel for vetting who took about 6 months. If there 
were certain queries, they had to be resolved. Then the rules were 
:sent to the Ministry of Law who took another 6 months to clear them. 
,After getting Law Ministry's clearance and the Minister's sanctioo. 
the rules were promulgated. 

4. In regard to appointments on ad hoc basis in the' absence ~ re-
crui~ent rules, he said that they obtained the Minister's orders to 
·appoint the senior most persons on ad hoc basis. It was very rare 
'that somebody from the open market was taken. Ad hoc appoint-
ments could be ma~ upto 11 months. Beyond that, they had to go 
to UPSC for clearance. 

5. The representative 01 the Ministry admitted that it was a mis-
take that there had been no recruitment rules since January, 1944 in 
respect of posts of Fimary teachers in the Directorate General, Ord-
nance Factories Organisation. The rules would now be promul .. 
gated quickly. He, however, pointed out that inspite of the absence 
of recruitment rules, they had been following a procedure by which 
the posts were filled in ,the best po,ssible manner . 

. 6. On his attention being drawn to Article 309 of the Constitution 
. relating to framing of recruitment rules, the repreBenative of the Min-
is~ stated that they were making a vigorous derive to clear the 
arrears as early as possible. The issue 'was discussed at weekly meet-
1ngs of Joint Secretaries which were being held since 1970. 

7. In answer to another qUeStion he said that in his opinion a 
post may remain regulated by Departmental instructions for a 

.. period of two years. 

8. When it was suggested that there should be ~ Committee or 
'Cell' to consider the framing of recruitment ruies.the representative 
of the Ministry said that weekly meetings of Joint SecretarieS were 
held but in his opinion a Committee sitting in Delhi could do nothing 
"88 the Heads of Departments were -spread all ovei' India~ He pro-

.. mised to consider the system of having brmChei of the proposed 
. Cell under· various commands. . . 

.. - ~ . 
9. '" '" , 

r • "', .------..... ------------------.--.......... --------~ . . . *OIDItIect porduaI c4 the. Mfnata are·DOt CCMncS br tbIIllqiort. 
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10. ~, Committee delin4tbe ~ 10~"" ~ 
\U'"tbe~~,PGmta ariabag GUt of tile mcteDee: 

i'l;>aDee "W1iiD ~~Y~'lDeetlngs -bf.to1nt:"~ Tn ihe' 
M1Dlstry are being beld~to· eli:aD1tnethe' progres:si4 4fi8iDJng 
.. tutory BecruUmeat Rules. 

I. -Detaital'DOfe .. ~ aetiGn taken. .r-ibe-~ 
1Iy1:be MItdItry 'bf'HOIne ·Aft*,,' 10': ~t'ftHrififde$~ 

-liiImta of OoV~t ~(OX. 'No. ';1218f~Eats.ldited ~ftth 
"Aiapt,' 19i16; OJL No. '·-l58!82fBsts. ldBted !18th !$eptMnHer. 
~'-md '();I(:'No. 'ZO'21"Bsts~(~), dda'tEH ,~d tMafth. 
··~:'~the·,1iec!eIifty,Of ~[itee~t 
Rules under the proviso to· AftIcle :309 'ud ~8ub~(J 
'quarterly returns to that iIIiDlstry,·IIhoWtrlg.el;'rOgress· 
made '!h that regard. 

'·3.Notere~{the'suaesuon for' cre8Uonof:~':&rus 
'\n \~ ;orgamsaUOns"for' clearing "the arrears' m tek'rd 
to tfje'ffrittilllig:Of statutory:ReC:ntit.m'ent Rules • 

.t. Short explanatory notes in regard to 'cases of retrospective' 
'deet Whidl eould It&t be discussed' at'the· tiMe of' evidence. 

'&. 'Written' replies 'to questions bic;1icatedlri' the"Ust':furilished 
'to :.the '.MWS'try , at· the tiDie of e~ce which were not 
dfieuaied 'aUrirtg the evidence. 

(The .r:.. .... tJin' widadretb) 

U. The Committee then heard oral evic:t.ence 'of the representative 
"~;W\e"ne~eitt"of"SOetal Welfare '~gard1rig nOn::'~tig of 
\YeC~t'i'Ules''fn' ~'of eert8fnservices/posts in 'thafne~ 
'(mal ',He' nptaihed' that·certain posts for which recrulttnent rwes 
1IId'tlot' '&en frIItled' Were: liIstltuted for the SpeciBl' Nutrttlon"Pro-
gramme·i~r81'''6s·=thbnJUp duriilg the Fourth Plan as a~Ce!itral 
Schllme bUt wuttamferred to the State '8eetbr In'thel nfth' Plan 
period. Now 'they had ·latmehed anOther Central" 'Seheme aBed 
Integrated Children Development Sources Scheme 'WliiCh \fta"jet 
to be cleared by the Minis~ of Finance. Pending clearance, the 

,.' reertHttDent tules cOUld not be notified astbey did Df)t know . how 
'many-potts ~ou1d' 'be 'required, ReCruitment rules in NIJ)eCt of a 11'. posta' on: 'the: ReSearch iide were peiiding with 'the' uPSc. 

12. kfUtntng the r-,ns for delay In trammg "~t 
..... in ..... t·of- certabI': s-ts:in the ftgIOlial pteWeatlbDMlein-
.... the representative of the DepalUllellt;'-.tatedilliat':'fWe!:clfJIltes 
W been Ital'ted as a pilot project with a view to give training In 
trade to those children who did not do well after primary achool 
ecw:eation. ' ........ te· adioD waa ,·takeft' to' f'taIIIa' &edilltllie!htrules 
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rlrilt'theIn .--tb1dy:te8m'"SUgge8i1iil"that out Gi,ftge'eeDtres,Jt;Wo ,.ould' ,be'.,.11 oftrtb'.(he;States. "Later'on there'VNfs yef,bhW1ug'OD 
..... jMt and' .. :finaldeaision had 'DOW' been taken tcdumdover'1lll 
1IIe cCenttes 'to .. tb.e·1)tate -Governments. The result was ',that '.the 
lir8ming'-of't.eciiuitment ndes'for:these Centres had Dot beeb" p\II'I1I8d 
;fmt:her . 

. 13 .. With "Ward. to another institution ·l00ated.in ,Hyaerabad. 
which ,had· a school"for p81'tially deaf children, the .representaUve-ef 
'the Department said, that they had specialised .posts and ·it wu. 
difficult to get trained· people inspite of· advertisements in the pape1'S. 
FmaUy they· had to . .get a number of, people on· deputatian from 

. And-bra Pl-ad~h. Recruitment rules . had now' been --issaed. ,en .JiSt 
May. Recruitment rules regarding posts in the Training Centre for 
Adult Deaf were expected, to be finalised by the end ·of June, tl974. 
When it w.as pointed out that the;posts had been ·created in '1')64 
and the recruitment rules 'were sent to the Department of P-ersOD-
nel in 1974, the representative of the Depar.tment explained . that 

-these were specialised posts. If the Rules were framed in the very 
beginning, it became rigid and if people with those qualifications did 
not turn up, amendment of rules would becoinenecessary. -With 

. regant to· taepOltts -of-computer, peen and mess boy which were· not 
~ialised . p<lb-ts, . the . representative of the Department admitted 
that it was a mistake not to have framEXI any recruitment rules about 
them. ,~ 

14. When asked. as' to what happened to ad hoc appointments 
which did not fit in with the recruitment rules when framed, the 

-representative of the'Departinent said that in such a case the ad hoc 
appointee went"to his' substantive pa3t and made room f~'r the 
regular appoiJltee. ·The representative of the Department apolo-

-~ -that information about non-fr&n1ing of rUles had 'been furnish-
ed only-after' the Department had been called to given oral evidence. 
He assured the Committee that they expected to clear the arrears 

''In' tegtid "to framing of recruitment rules by 'the end 'of August, 
, If'14. 

'.t'IIeCoItUl'llttee"desired the Department to sendeopie!; ot the 
·'Rules"·wli491f fi'alDed for' their information . 

. (The witnesses ·then withdrew) 

15)'.l1l~o;mmittee;thereafter hem-doralevidence of the represen-
tativeJef t1lt! ·MiniStry of!H~alth and FamilY Plalllling regarding non-
supply of information about delay in framing ·Recruitment 'Rules in 
~ of certain. se~pests in the· KWstry· -and : ~ about 
reb'08peCUve etfect.giveJi(lo certain 'Orden"iBsued·by·rdJj J4iDIItry. ~ 
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, , " "18. The repre!entative of the Ministry apologlsed ,for the delay 
· in fumishlng the requisite information which bad to be colleeted not 
only from the Ministry proper but from the attached and subordl-
nate o1Bces of both the Departments in the Ministry. In the De-

· partment of Health, there was theofBce of the D.G.H.S. aDd 48 
subordinate oBlces. The iDfonnation that they had furnished show-

, eel that the Recruitment Rules in a majority of cases were in. an 
.' advanced stage of processing. They were required to be refexTed 
, to the Department of Personnel, U.P.S.C. and then'to the Ministry 
-of'Law. The process Itself took time. He, however, said that the 

· 'framtng of recruitmeot rules should not normally take more than 
-one year. He also agreed that in DO case a POR should be filled up 
'WIthout following Recruitment Rules. 

17. In reply to a question, the representative of the Ministry 
Stated that recruitment rules had not been framed In respect ,of 
'5 posts in the D.G.H.S., and 55 gazetted and 131 non-gazetted posts 
tn the wbominate offtees' and 23 posts In the Department of Family 

"P1anlnng. 

, 18. He admitted that there had been an inordinate delay In 
framfng reerultment niles for 15 posts of G.E.C. Class In in the 'All 
India Institute of Hyglenee and PubUe Health, Calcutta. He, how-
ever, said tnat there was no favouritism shown in making recruit-
ment to these posts as they were made through Employment Ex-
change or by a Departmental Promotion Committee. 

19. The Committee desired the Ministry to furnish infol1Pation 
on the foliowtng points arising out of the evidt!nee:-

t' . ,., . 

1. Chronological statement regarding action taken .for framing 
of statutory Recruitment Rules for the posts of Associate-
ProfessorS in the Ranchi Hospital for Mental Diseases. 

2. Detaild note regarding action taken on the clreeulars issued 
by the Ministry of Home Affairs to all MinistriesfDepart-
mants of Govemment (O.K. Nos; 1216146-Eata. dated 16th 
August, 1946, 156152IEsts. dated 19th September. 1952 and 
20121 I66-Ests (D) , dated 2nd March, 1967) emphasising the 
nece3Sity of framing Recruitment Rules under the proviso 
to Article 309 and submitting qU811erly returns to that 
Ministry showing the progress made in that regard.' 

3. Chronological statement regilrding actl~ taken 'for trBm-
1ng of statutory rec:rultment rules for the post of Assist8D.t 

. ~ (NFC'P) c:reated OIl tlth August, tIM. " 
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4. Written replies to questions indicated in the listfundslied 

to the Ministry at the time 'of evidence whieh were DDt 
discussed during the evidence. 

(The 1D'i.tness then. withdrew) 

20. The Committee then heard oral evidence of the rep1'8ll8n-
'tatiV'es of the Ministry' of Tourism and Civil Aviation regarding the 
'delay iil framing of recruitment rules in respect of certaiD aervica8f 
posts til' the Ministry. 

21. The representative of the Ministry Sl!id that there were 182 
cases in the Ministry about which recruitment rules had not been 
framed and in the last ten days they had cleared almost all of them. 
The recruitment rules had been sent to the Press for notification. 
Out of 182 cases, rules had been sent for publication in respect of 
163 categories. Five cases were with the ~C for approval. 
Rules' were not required in respect of 7 posts 85 four of them In 
the Hotel Loan Cell in the Department of Tourism had been abolish-
ed and the work transferred to the t.F.C. One post of special omcer 
(Wild Life) in the Department of Tourism will be converted into 
the post of Deputy Director-Genera1. One post in the Civil Avia-
tion Department fell in the dying categQl"Y and one had been trau-
ferred to the International Airports Authority. . 

22. In the case of four posts, the Department of personnel had 
:advised to wait pending decision by the Supreme Court. Rules for 
three other posts were under consideration. 

23. He further said that certain posts in the Civil Aviation De-
partment had not been notified to the Committee. Rules in respect 
of these had been finalised and sent for publication. 

24. Forty-three posts in the Gulmarg Winter Sports Project under 
the Department of Tourism had also not been reported to the Com-
mittee. The Department was considering whether the Project 
should be autonomous or should be transferred to the India Tourism 
Development Corporation. Af; the incumbants to the posts in the 
above cases had been posted either by transfer in the Department 
or by borrowing from State Governments or Defence Services or 
through the Employment Exchange, there was hardly any possibility 
.of any malpractice like favouritism in their recruitmet)t, 

25, Explaining the position in respect of the Department of 
AerojJ8utic:al (Inspection) OrganiSation, the representative of the 
ltfinfStry stated. that they were operating on the basis of the draft 
l'eerWtment rules as agreed upon and approved by the Department 
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«~ .HeiPJ:IOmjNd.to aDd..iDfo.rmatifMI .~r.cU." the date-
'4I/l 1PJIII"Il6l,1Jy tIae.~eatof Rancmnel. 

28. Regarding the post df· 'Diret'tGr:General ·Of 1l'cJuiUm created 
in 19M and that of .n.pub' . Director General-in 1969, the repreaen-
tative of the Ministry explained that the Post of Director General 

• ... :'treated m:1918'wben dIe;lleJ-ttmeaat itIelf'1'fNS-~ The 
,lINt :~r:.GtneJ:al; retir«I in; l886 ,and I it·.".; thaD· far tIIe;e.t. 
IWIIfet.tllat:·thwt qaesUon ~08e -to how, tJae :post-s1wuld.;. IDe .Al1ad .... 
Since the post wu carrying an ex-oftlco SeclJetuiat, s&atuJ, it· ... 
thought tflat no special recruitment rules were necessary. It was in 
.1Iarth, '1972 . that . ftrm proposals for'draft ·l'eeft1ltmet N1es ..were 
. ~ 'DlIcussicms'had;been gamg. on-and 4t ··was DOW I~ 
'that the'PC*t 'be ftlled by promotion ~from 1rithin ; the DeputanMt. 

. 'rhe 1\\1les were'now ilt· the stage of· 'disNIsionl.'With :;ll.P...8.C • 

.J7 .. Asked to:«ate the advantage .inhaviQg·8tatutofY ,recruit-
, ... t·Rv1es· .... -4 via .departmental instru~, the r~resen,tative· 
,Ofr.the Ministry Dtad·that the Rule of Law was.naturilly,of,great 
.... an._ provided it was treated by .everyone with a ,genuine sense 
·Iet ~ amtaot witb.a~vie.w.to.prornoting ,UtJ,gation. 

18.' '!'he . 'Committee desired· the' Ministry of Tourism.and. Qm.I 
·A.~atlon -10 famish information on' the follGwing points .arlsing'AIIlt 
of evidence:-

1. Ltat! 01.' Rules wbieh have been Jlnalisedjnotified after the-
ltiId8try.was ealled for evidence· ·before the Committee. 

2. LIst showing services/posts in respeet of which'lItatt:ttmy 
rea-uitment rWesJll'e pending. 

S. Detailed note showing how eervtcel/POsts for . whiab.' Ie-
cruitment rules are not framed have been 6Ued 4Ip. 

'4. WIlen 'weI'e tbe·d.Nft recruitment rules in respect of the 
various categories ;of posts in D.G.CA. Hqs .. Q~. 

,Department of Aeronautical (J.nspection) 0rgu:U:iaU0n 
J.,pI!OYed .by the DepartmeDt of P~breDOlQglcal 
·ltatement·.showiDg further .action thereunder. . 

S. -Detailed .note n:garding action taken on the cireUlars'baued 
by the Ministry of Home Mairs to aU MinistriesfDeplllt-
meats of Govemment (O.M. No.' t2f6t."ts. 'datedl8th 
August, 1946, OM. No. 158152-Ests. dated tftll Septemher~ 
11112 8ILd OM. No .. "~21166-J}.ts(D), dated 2nd. March 1967) 
empI&asiaJing.the neoessl~ of framing recruitlnent rules 
UDder the proviso to Article .309 of .the Constitution :~d 
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1IIbmi", quarterl¥. retums tQ that; ~ showfDB 
progre- mac:Iir- ill; that regald 

6. Procedure followed in the Mmiftlj for reerultment to 
Class ill and Class IV posts in the absence of statutory 
recruitment rules for the- same. 

7. Note regarding safeguarding the interests of candfdatal 
belonging to· Scheduled Castes and Sthedule¢ 'I'ribeIt 
while making ad hoc appQintments in the Ministry. 

8. Written replies to questions indicated in the List supplled 
to t1le MiniStry at. the- tim. of e~ which. were UlPt 
CUft'Nd. duJDg d:iseussi0lL . 

(7'1&e witnener then wUftd"ew) 
29. The Committee last heard oral evidence of the representatlvw 

of the Department of PersoDDel aDd AdministratiVe Refonns on the 
foJ101lllln, subjects:-

(I) Regulation 13 of the lA.S.fI.P.S. (Appointm(m1i by Comp'" 
tltive Exunination) Regulations. 

(Ii) 
(iti) 

• 
* 

• 
• 

• • 
• • 

(Iv) Delay in tramiDg statutory Recruitment Rules in respecl 
of eertain servic~sfpOSts· ill the Department 

(i) Regulation 13 to the I.A.S.II.P.S. (Appointmt!7l.t by the Compe. 
nnw Examination) Regulations 

30. The representative of the Department explained that the 
object of Regulation 13 was that the persons in Government service 
should be Joyal. This was to be judged by his eharacter and antece-
dents. They had also suggested an amendment of the Regulation to 
uiake it clear. There were several judicial decisions which said 
that it was the State responsibility to ensure that only persons with 
sa1Safactory character' and antecedents were appointed to Govem. 
JaeJlt seniee. He D1entioneci the following groul'lds on which the 
·candidates were generally rejecteci:-

(i) A person who may have been di""t""d by Central • 
State Govemment. 

(Ii) A person convicted of an offence involving mOfal turpt-
. tude.' 

(iii) A person disqualified' by the UPSC frmD appearing at 1m 
ex8Qlination CC?nducted by thelJl. 

Ov). Those who have participated in or associated with . q 
activity, act or programme abned at <a) the subversion- of 

~ pordona of the Minuta are nor cxwered by tbfI Report. 
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the 'Coutltutlon (b) breach of law mvolviDg vJolence (c) 
prejudicial to the interests of sovereignty BDd integrity 
of IDdia or the security of the State. 

31. He further said that political opinions we,re DOt taken into-
eQI1sideraUon while rejecting a particular person. 6ut of 21» 
candidate.i appointed to the LA.S. since 1947, DO one had been re-
jected and out of 1487 I.P.S. candidates appointed since 1947 only 
aqe sucCessw. candidate haa DOt been taken. . 

: 32. 'Id to the mach1nery for checking loyalty of a person, htt 
I8id that they wrote to the D.M. who got certain enquiries conducted 
through the police. The report was routed through DM & SP. The 
enquiry covers whether he had been convicted of an offence etc. . 

33. As to the action to be taken against an' 1.A.S.ft.P.S. ofBCer" 
who became indifferent to his duties after appointment he stated.' 
that the IA.S./I.P.S. cadres were State-based. It was for the State-
Government to take action. If he did something While serving at 
the Centre, the Central Government took action. 

34. When asked whether it was possible to do the screening ot 
the candidates before the examination, the representative of the 
Department stated that the number of candidates was 80 large that , 
It would mean futile labour to a large extent. They had started 
doing verification of character and antecedents. after the examina-' 
tlon but before the interview. 

s,. Replying to the queation whether patriotism for the COUD.try~ 
an outlook of development of people and politeness to the public-. 
was being Inculcated among the new recruits to IASIIPS, the repre- . 
RDtative of the Department stated that there had been a lot of· 
change since the British days. There were courses in Indian CODSti-
tutton, Indian HiStory and Economic Planning. They had also-
darted 'shram dan'. The probationers bad also to go to the villa .. 
and live and work there for sometime. . There was a lot of idealism . 
UIlOng the yo~g ofIlcera. 

.38 to 3D. • • • • 
Nor&-f'ram.frt.g 11/ ~ Reeruitment Rules ,Of' ct7ftcrit'll 

,., r1icQtpom .. the Depanment 

., tJ). The representatives of the Department explained. that In moat 
of. the caseswlth which they were concerned, Recru.ltment Rules 

, -omitted pordoDI or the Minutes are DOt covered by t.biI Report. 
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had been framed. Even where no rules had been framed, the posts-
had bee!n ftlled. up by people on deputation. With regard to the-
suggestion, that a Coinmittee be constituted tQ see, that all penc:ling,~ 
rules in various Ministnes/Departmen1ls are drafted and framed 
within a year, he said that they had issued instructions and the 
Recruitment Rules were also vetted by them. But they were not a' 
super-Ministry keeping watch over other Departments. Theirs", 
w~ a co-ordinating function. They had to see that' the cases were .. 
disposed of quickly. 

41. In reply to a question he said that if the Committee so desir-
ed, they could pursue the matter with the Ministry where framing: 
of Recruitment Rules had' been pending for long. 

. ~ 
42. It was pointed out to the representative of the Department 

that under Article 309 an Act is required to govern conditions of 
service. He replied that thet had consulted the Law Ministry on 
the subject and they had advised. that it would: be preferable to 
have, Rules instead of an Act. The reason was that several new 
types of posts were created. for time to time. So a flexibility was 
required. It was thought that an Act would introduce regidity 
whereas with Rules it would be possible to make changes quickly. 
Provision in Article 309 for framing of Rules was a parallel pro-
vision. , , 

43. Explaining the procedure for framing Recruitment Rules, 
the representative of the Department said that the concerned 
Ministry filled two proformas, one forming part of the Rules and 
other giving details of requirements of the post. The Draft Recruit-
ment Rules were sent to the Department of Personnel who scruti-
nised them and returned within a month. Some-times they did not 
agree and referred them back to the Ministry. Wherever referen-

I ces became frequent, discussions were held. If the Rules pertained 
to Class I and n, they were referred to UPSC. A period of 6 weeks 
was prescribed for them. If there was a delay, there was provision 
fot discussion. 'If the Rules as approved by the Department of 
Personnel were changed by UPSC, they are again referred to the 
Department of Personnel. Thereafter the Rules went to the Law 
Ministry 'for vetting. Normally three months time should be 
sufBcient for framing the Rules. On an average they received 300 
Rules per month. Cases pending with them were 270.. Of these 
between two to three months-there were 65 ,cases, one to two' 
months-.-OO cases and rest for less, than a month. 

'44. Aa to the iteps' to be taken to r~uCe the time taken in 
consultation with the Ministry of, Law, Department 'of .Personnel 
and UPSC and the OJIlce of -C.&A.G., the representative of the 
~ said that they were co~idering. whether it, was' ~ltt 
to .b.ave, a Co~ttee .wh~re .~hnical m8:t~ could be settled. 



41. With reprd to the paR of JUDior· Analyat, he1l8fd-- that tlda 
....... ~ c:atetory of· peat. applicable to all tbe Departments ad-
.. ' tbeJ· t_Jgbt model. RuIee would be· helpfUl; lJPSC' had· stated' 
t.batr the mat.tIel\ was pencMn., in· the- Supreme Court. 

46: When asked- whether there was possibntty of ~~~ 
beblg made in case of recruitment without statutory ~esJ. he AA 
tibet BUeb a posatbility could not be ruled out even if there were 
... tutory rules. He also said' that they were ~, to ~ve, mooet: 
Rules for Class IV posts . 

• 7: In his opinion, a limit of 6 months Urne should be enQugll 
fer framing of Reeruitment Rules. .. 

48. The Committee desired the 'Department to furnish informa-
tion' on the following points arising out of the evidence: 

(1) Copy of the amendment prQpOSed. w. be made. to ReguJa,. 
tion 13 of the IASIfPS Competitive Elramination. ~gula-
tiona. - . 

(2) (Number of complainta- received from State Govel'JUDf/ll~. 
asam.t IASJlPS oftlcerw fOl' ~1iDquency 8IICl action tall. 
thereon. 

(8) Action on the suggestiou made by the Committee fOl' 
making a proVision to deal with State-based IAS/IP8 
ofllC81'8 ill cues where the State Govemmen\ fai1AJ 110 take 
ag81nat them for deUaqueDCy. 

(4) "(5). • • • 
(6) Note regarding. the suggestions ma~e by the Committee 

tor issue of a circular letter to all MinJstr1esJDepartm~ts 
for framing recruitment rules under the provisO to Art. 
30t in all cases where they do not exist at present . 

(7) Note regarding ~ procedure for fraIoiDg of statu.,. 
recruitment rules tor a servJafpoal 

(a) Copy of the revised rulee reprdjDg i-eIerYa.t. ot 
vacancl. for candidates belonPI to SehecIuled ea.tMI 
TrIbes. 

(9) Note on .. suggeettOllS NgBJ'dID,g havilll a Committlle· 
with • view to avoidin, fl'equst eonlUltattOll wJth 1JJISC 
Dapartmeat ef Pe1'IODJ1e1, MiDistry of l.a., ete. ~ 
ftDalisati_ 01 RecNltmeat Rules. 

(10) Written replies to Questions tadicated in the List fiU'D-
isMcl te the Department at the Ume of eVJdaoa wIilch 
cou18 DOttCOwr dUJbat avideDee. 

(na. ...,..".. thea wieJilreD) 
".. CoMmtttee· tJaft Glijeamaecl to tneft Gfdia Oft -.; Mq. 1Wt 

--------;-o;lttecl pordOll1 ;'r t'te M~teI are QOt c:overecI by tbIl Report. 
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LVI 

MINUTES OF THE FIFTY -SIXTH SITTING OF THE 
COMMITTEE ON SUBORDINATE LEGISLATION 

(FIFTH LOK SABHA) (l973-74) 

The Committee met on Wednesday, the 29th May, 1974 from 15.00 
to 16.40 hours. 

PRESENT, 

Shri Vikram Mahajan-Chah'man 

MEMBERS 

2. Shri T. Balakrishnarah 
3. Shri M. C. Daga 
4. Shri T. H. Gavit 
5. Shri Samar Guha 
6. Shri S. A. Kader 

I. REPRESENTATIVES 'OF THE MINISTRY OF WORKS & HOUSDlG 

1. Shri A. N. Banerji-Secretary. 
2. Shri Mahmood Butt-Joi'l'tt Secretary. 

3. Shri N. K. Prasad-Jd nt Secretary. 

4. Shri R. Gopaiaswamy-Joint Secretary. 

5. Shri S. Chaudhun-Joint Secretary. 

II. REPRESENTATIVES OF THE MINISTRY OF LABoUJl 

1. Shri N. P. Dube-Additional Secretary. 

2. Shri D. S. Nim-Joint Secretary. 

3. Slui T. S. Sankaran-Jo:nt Secretary. 

SECRETARIAT 
Shri H. G. Paranjpe-Deputy Secreto:ry. 

2. The Committee first heard oral evidence of the representatives 
of the Ministry of Works and Housing regarding delay in framing 
Statutory Recruitment Rules in respect of certain services I posts in 
the Ministry. 

3. The repr-esentative of the Ministry e.xplaine<i that the pro-
ceduc~ for framing Becruitment itu1eswas, rather loDgdr,awn. Can. 
suitatioDS had to be held with the Department of PerlOJ:mel. 

·1875 LS--9. 
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U.P.S.C., Ministry of Finance, Ministry of Law, etc. In respect of 
Class III and Class IV posts consultations had to take place with 
the MiniBtriesccmcetned, particularly in respect of people" working 
in the Department of Printing. Tnerefore, there had been a cer-
tain amount of delay in finalising the recruitment rules. Secondly, 
it was not a fact that there were no Recruitment rules in all cases. 
Particularly in the case of Printing, Stationary and Publication 
Department Recruitment Rules had been framed as early as in 1941. 
These were covered under Article 313 of the Constitution. The 
Rules were now under revision and till such time as they were re-
vised the old rules were being followed. The delay also took place 
because of the transfer of posts from one Ministry to a~10ther. He, 
however, admitted that in certain cases the delay could have been 
avoided. 

4. With a view to avoid the delay in futur~, he said that it was 
proposed that the Joint Secretary would review the position about 
ftnalisation of Recruitment Rules once a month, while the Secretary 
would do so once a quar~r. 

5. On being aked as to the time they would normally require in 
finalising Recruitment Rules, he said that a fresh case was expected 
to be completed before two years unless there were some unsur-
mountable difficulties. 

R. In regard to 278 Class IV posts regarding which there 
were no Recruitment Rules, the representative of the Ministry 
stated that there were no specific Rules regarding their appointment. 
General service standards laid down for Class IV non-technical 
posts were being followed in thetr appointment also. In June. 1973 
reference was made to Department of Personnel enquiring whether 
any recruitment rules in respect of Class IV posts were considered 
necessary. They advised that they were necessary and so they were 
busy at it. Draft Recruitment Rules for the regional offices had been 
framed and referred to the Department of Personnel on 29th March, 
1974. They suggested certain modjfication. As· soon as the draft 
Rules were revised, they would be shown to the Department of 
p..ersonnel. 

7. The representative of the Ministry further stated that Recruit-
ment Rules for clerical establishment i.e. Class III posts in the 
Government of India Stationery Offtce, C-alcutta and its Regional 
OfIlees at New'Delhl. Madras and Bombay were embodied in· Chapter 
30f the Handbook of 'Government Presses, 1941 Ed. . These Rules 
were under revision. 
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8. The Committee desired the Ministry to furnish written in-
formation on the following points arising out of the evidence: 

1. (a) Number of persons employed in the Ministry without 
statutory Recruitment Rules; and 

(b) the number of posts in the Ministry for which Recruit-
;ment Rules have not been framed so far. 

2. Number of RecruitI!tent Rules framed and pending with 
the Department of Personnel. 

3. Written replies to Questions indicated in the List furnished 
to the Ministry at the time of evidence, which were not 
discussed during the evidence. 

(The witnes~lCs then w~thdrew) 

Non-framing of stcttt1tOry Recruitment Rules 

9. The Committee next heard oral evidence of the representa-
tive of the Ministry of Labour regarding non-framing of statutory 
Recruitment ~ules in regard ~ certain services/posts in the 
Minis1;ry. 

10. The representative of the Ministry explained the position in 
the Directorate General, Employment and Training. He stated 
that since the statement was sent to the Committee about 8 months 
back, there had been some progress and some of the Recruitment 
Rules had been notified. The same thing held good in respect 0: 
D.G., F.A.S.L. '& I. So far as the offices of Mine'S Safety·were con-
cerned, Rules were at various stages SO far as mica mines were 
concerned. As regards coal mines, Rules in respect of six posts were 
ready for issue. Recruitment Rules had been already notified in 
respect of the posts of Director (Ind. Psychology), Dy. Director- / 
General and Asstt. Director (Psychology) , and Asstt. Director 
General, Dy. Director (Psychology), Dy. Director (Ind. Psychology) 
:md Training Officers. 

11. • • • • • 
12. The Committee desired the Ministry to furnish written in-

formation on the follOWing points arising out of the evidence:-
(1) Total number of Class In and Class IV posts for which 

statutory Recruitment Rules haVe not been framed so 
far. 

-- ----------------------
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(2) . Detailed note regarding submisshm of quarterly return 

to the Department of Personnel in respect of pending 
ReCruitment Rules. 

(3) Written replies to questions indicated in the list furnished 
to the Ministry at the time of evidence which were not 
discuued during evidence. 

(The tDitaeSBes· then withdTeW) 
The Committee acljoumed ther_fter. 

LIX 

MINUTES OF THE FIFTY-NINTH SITTING OF THE COMMIT· 
TEE ON SUBORDINATE LEGISLATION FIFTH LOK SABHA 

(1974-75) 

The Committee met on Wednesd.9Y, the 24th July. 1974, from 16.00 
to 16.50 hours. 

PRESENT 

Dr. Kailas-Chairman 

MDoERS 

2. Shri K. Chikkalingaiah 
3. Shrimati Premalabai Dajisaheb Cha"an 
4. Shri Kbemchandbhai Chavda 
5. Shri Md. Jamilurrabman 
6. Shri A. Kamala Prasad 
7. Shri Mohan Swarup 
8. Shri Paokai Haokip 
9. Shri Ebrahim Sulaiman Sait 

10. Shri R. R. Sharma 
11. Shri Tayyab Hussain 

SlcuTARIAT 

Shri H. G. Paranjpe-Deputy SecretaTY. 

2. TDe Cbairman welcomed the members of the Committee and 
explained to them broadly the .ope IUMi functions of the Commit-
tee (Annexure). 

3 to 4 • • • • • ----- .... _. ------_ .• ----.-----
-Omitted pt~ns or the Minutes arc not Cl.wn-eJ toy this Rc.,ort. 
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ANNEXURE 

(Vid!e para 2 of the Minute;;) 

ADDRESS BY THE CHAIRMAN TO THE MEMBERS OF THE 
COMMITTEE ON SUBORDINATE LEGISLATION (1974-75) 

(24-7-1974) 

Friends, 

It gives me great pleasure to welcome you to this first meeting 
of the newly-constituted Committee on Subl)rdinate Legislation. 

2. In a Welfare State like ours, legislation th1'\t has to be under-
taken by Parliament is so vast and varied that it is practically im-
possible for Parliament to lay down all the details. Apart from the 
pressure on ParliamentaJ\V time, the technicality of the subject 
matter, the need to meet unforeseen contingencies, the requirement 
of flexibility, etc., compel the legislature of a modern Welfare State 
to leave details to be worked out by the Government. 

3. As has been aptly observed; rules and regulations framed by 
the Executive provide, as it were, flesh and blood to the Statutes. 
There is, however, a danger that the executive might assume powers 
and exercise jurisdiction which might not have even been confer-
red on it. Therefore, there is need for Parlia~ent to provide safe-
guards against the risks inherent in Subordinate Legislation. 

4. Parliamentary control over Subordinate Legislation is exer-
cised in four ways. Firstly. Parliament has an opportunity of 
examining the power to make such legislation when it appears in a 
Bill. Secondly, many subordinate laws are required by parent 
Acts to be laid before Parliament and in certain ca'Ses rpade subject 
to Parliamentary procedure and Parliamentary sanction. Thirdly, 
subordinate laws may in other ways be questioned or debated by 
Parliament. Lastly, Parliament keeps a watch over such legislation 
through a scrutiny committee which reports to the House whether 
the powers to make subordinate laws are being properly excercised. 
The most effective control that Parliament exercises. Over subordi-
nate leglslation is through this Committee in which we will have 
the privilege to work . . 

5. We shall have to see whether the authority delegated by Par-
liament in the Statutes has been properly exercised to the extent 
permissible and in the manner envisaged. We shall be making our 
reports to Lok Sabba from time to time. 
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6. The broad principles which are to govern the work of the 

Committee are enshrined in Rule 320. In addition, the Committee 
have over the years evolved some further gUiding principles. To 
mention some of these: - . 

(i) The Committee not only see that the subordinate legisla-
tion does not transgress the limits laid down in the parent 
law but that it also conforms to the principles of natural 
justice. 

(ii) Sometimes, in pursuance of a public policy. wide discre-
tionary powers have to be vested in the Executive. It is 
in such cases that the Cdmmiteee have to be particularly 
on the guard against, what Sir Cecil Carr terms as, the 
"germ of arbitrary administration". The Committee have 
~nsisted upon providing for, to the extent possible, built-
in-safeguards in rules. 

(iii) It is a well-known maxim that no fee can be levied under 
a rule unless the parent Act expressly authorised such a 
levy. However, the Committee have from time to time, 
come across cases where fess hgd been levied under the 
rules wit~out an.- express authorisation in the parent law. 

(Iv) There is another well-known maxim that a delegate can-
not sub-de1egate his legjslative power unless there is an 
express authorisation to that effect in the parent law. 

As we· come across new problems, new solutions nre to be found 
and new guidelines envolved: and this is a continuous process. 

7. Although as per Directions given by the Speaker, Lok Sabha 
Secretariat is to examine all 'Orders' and llrepare memoranda for 
consideration by the Committee. it doeF. net preclude the Members 
from examining the 'Orders' and giving suggestions. For this pur-
pose, copies of all the 'Orders' laid on the Table of the House are 
circulated to Members. 

8. The Committee have also started examination 0\ Bills, which 
delegate legislative powers to subordinate authorities to make ruleS, 
reguhtions. bye-laws, etc., and laying them before Parliament. The 
Committee have emphasised upon Government that in all future 
Rills which might seek to delegate power to maJce rules, regulations, 
etc .. or which might seek to amend earlier Acts giving power to make 
rules. regulations, etc., suitable provisions regarding laying them on 
the Table should be included therein. 

9. The Committee have taken a serious view of delays by Mini-
~trieslDepartments in laying 'Orders' on the Tabl! and have pointed 
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out that such delays are against the spirit of the relevant provisions 
in the Act which require that 'Orders' should be laid before Parlia-
ment as soon as possible after they are published. The Committee 
have also urged that in case it is not possible, due to any unavoidable 
reason, for a Ministry or Department to lay an 'Order' on the Table 
within the prescribed time limit of 15 days after its publication, a 
statement showing reasons for delay should also be laid along with 
the 'Orders'. 

. 10. A number of horizontal studies have been conducted in the 
Secretariat from time to time. These have yielded useful results. 
One of such studies revealed that recruitment to a very large number 
of posts in the Ministries!Departments had not been regulated through 
Statutory Rules, as envisaged by proviso to Article 309 of the Cons-
titution. Some of the posts had been created by Government decades 
back. Last month, the previous eommitt'~e took evidence of repre-
sentatives of as many as 10 Ministries in the matter. 

11. The Committee 'have also q,ecided 1::1 lay more emphasis on 
'Orders' affecting general public, such as, the 'Orders' under the 
Essential Commodities Act, Taxation Laws, Mines and Mineral 
Concessions Rules, . etc. Memoranda I comments I suggestions have 
been invited on 29 such 'Orders' from trade associations, Chambers 
of Commerce, professional bodies, etc. The comments I suggestions 
of such bodies will be placed before the Committee, when received. 

12. As already mentioned, the angles from which rules, regula-
tions, etc., framed by the Executive, arE' to ,be examined are broadly 
given in Rule 320. I feel that, while examining Subordinate Legis-
lation in future, we should particularly bear in mind the following 
angles laid down in that Rule: 

(i) Whether a rule is in accord with the general objects of 
the Constitution or the Act pursuant to which it is made; 

(ii) Whether it contains matters which should more appropri-
ately be dealt with in an Act of Parliament. 

13. I would like to emphasise that ultimately the purpose of all 
legislation-plenax:y as well as subordinate--is the greatest good of 
the greatest number. With this end in view, I would suggest-

(i) th~t the examination of an 'Order' by the Committee should 
rise above mere legality or technicality of the 'Order' to 



132 

its Wisdom, public eonvenience and ends of natural justice; 
and . 

Hi) that the Committee ought to be alert to public controver-
s1es about various measures-as reflected in newspapers or 
Parliamentary debates-and it ought to give special atten-
tion to such ·Orders'. FQf this, the Committee need not 
only contine to the 'Orders' issued in the ,::urrent year but 
also in the past, if necessary. 

14. Before I conclude, I would like to stress that, in discharging 
our duties. we would not be acting in hostility to the Executive. 
I)ur job is the implementation 01 the will oJ Parliament, and ollr 
. itorts would be complementary. 

15. It is the tradition of the Committee that all its decisions are 
uTived at unanimously and party considerations never affect our 
deliberations. I hope this tradition would be continued by us too. 

Thank you. 

LX , 

MINUTES· OF THE SIXTIETH SITTING OF THE COMMITTEE 
ON SUBORDINATE .LEGISLATION (FIFTH LOK SABHA) 

(1974-75) 

The Committee met on Monday. the 5th August, 1974 from 10.00 
to 11.00 hours. 

PRESENT 
Dr. Kailas-Chainnan 

MEMBERS 

2. Shri K. Chikkalingaiah 
3. Sbrimatl Premalabai Dajisaheb Chavan 
4. Shri Dinesh Joardar 
5. Shri Paokal Haokip 
6. Shri Tayyab Hussain 

8BCRETARIAT 
Shri H. G. Paranjpe-I>eputy SeCf'etary. 

2. The Committee considered and approved paras 1-66 of their 
draft Thirleenth Report and adjourned to matt against at 16.80 hours 
for further CODSideration aDd adoption of the Report. 
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LXI 
MINUTES OF THE SIXTY-FIRST SITTING OF THE COMMITTEE 

ON SUBORDINATE LEGISLATION (FIFTH LOK SABHA) 
(1974-75) 

The Committee met on Monday. the 5th August, 1974 from 16.00 
to 17.30 hours. 

PRESENT 
Dr. Kailas-Chainnan 

Mnm:Rs 
2. Shri K. Chikkalingaiah 
3. Shri Khemchandbai Chavda 
4. 8hri Dinesh J oardar 
5. Shri Paokai Haokip 
6. 8hri Tayyab Hussain 

SBCUTABIAT 

8hri H. G. Pa,ranjpe-Deputy Secreta.ry 

2. The Committee further considered their draft Thirteenth Re-
port and adopted it. 

3. The Committee authorised the Chairman and in his absence, 
8hri Tayyab Hussain to present the Report t.o the House on their 
behalf on the 12th August, 1974. 

4. • • • • • 
5. The Committee decided to meet on 30th August, 1974 at 10.00 

hours. 

-Omitted pon:ionJ of the Minura are not covemt by this Report. 
GIPND-1875 LS---LS 1-30-10-74-750 
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