
C.B. n No. 255-Vol. XIV 

COMMITTEE 
ON 

SUBORDINATE LEGISLATION 

(FIFTH LOK SABHA)· 

. 
FOURTEENTH ~EPORT 

(Presented on the 20th December, 1974) 

L 0 It SA B HAS. C R~ TAR I A T 
NeW DELHI 

December, 1974/Agrahayana, 1896 (Saka) 
_ I'fice: RI. 2.70 Paise 

~"3 '1- &>-. ?- J I L. 

L~ 



~ 

(ii) 

15 

42 

44 

CORRIGENDA TO THE FOURTEENTH REPORT 
OF TH~ COMMITTER ON SUBORDINATE 
LEGISL~TION (FIFTH LOK SABHA) 

.Line for ~ 

14-15 (Allotment (.1IJ.lotPl ~n t 
of ednces) of rl3sidences) 

17 3 1973 
18 11-E 191-E 
25 a guessing aguessing 

18 109 100 

10 ther.efor therefore 

-0-0-0-0-



CONTBNTS 

IPARA P"GII 
No~. No. 

'CoMPOSITION Of THE CoMM1TTllll (iv) 

~RT:l 1 

I. Introduction 

II. Incorporation of a provision in Acts for laying of 
R'lle~ fram~:i thereunder before Parliament • • 

III. The Railway Protection Force (Amendment) Rules, 
1973 (G.S.R. 448-E of 1973) • 

IV. The Monopolies and Restrictive Trade Practices 
(Classification of Goods) Rules, 1971 (G.S.R. 1033 of 
1971). • •• 

V. The International Airports Authority of India (Con-
ditions of Service of the Chairman and other whole-
time Membe['$) Rules, 1973 (S.O. 717-H of 1973) 

VI. The Central Excise (Seventeenth Amendment) 
Rules. 1971 CG.S.R. 1780 of 1971) 

VII. Disposal of Records (Wireless Planning and Coordi-
nation Wing of the Ministry of Communication.) 
Rules, 1973 C G.S.R. 131 of 1973) 

VIII. The Indian Museum Recruitment (Second Amend-
ment) Rules, 1973 (G.S.R. 898 of 1973) • 

IX. The Council;of Architecture Rules, 1973 (G.S.R.67-E 
of 1973) • • • • • • •• 

X. The Delhi Transport ~orporation (Memben) Rul;', 

5-II 

12-19 

20-29 

41-45 

51-55 

1973 (S.O. 2S6-E of 1973) _" 62-6) 

XI. The Delhi Development Authority (Issue and ~Hj 
nagement of Bonds) Regulationp, 1970 (S.O. 1135 or: 
1972) • 

XII. The Tyees and Tubes (prices Control) Order. 1973 
[S.0.718 (E) I DRAI18(G)173 dated 29-U-73) 

XIII. The Fundamental (Second Amendment) Rule., 1971 
(G.S.R. 178 of 1971) 

XIV. The Indian Wireless Telegraph Rules, 1973 CG.S.R. 
526 of 1973) 

XV. The Export of Non-bl!led Coir Yarn (Inspection) 
Rules, 1972 (S.O. 1131 of 1972) I. . . . 

XVI. The Delhi Traasport C..orporation (Advisory Cqundl) 
Rules, 1973 (S.O. 168 of 1973) 

XVII. The Central G<>vernment Health Scheme (Kanpur) 
Rules, 1972 (S.O. 3642 of 1972) J. . • . 

66-71 

79-111 

82~6 

94-97 

XVIII. The MinistrY of Fin!lQ~ roaw:tPWlt of Economic 
Affain) Verifyidl-t1diCct~i..tHAM 
'O.S.R.6c3ol.err~.· .~. A~.,,, S', .. )98-100 

1 

I 

10 

16 

ao 

25 

28 

3l 

33 

35 

37 

39 

39 

2984 LS-l 1; I •• _. t •• , e crVlCe 
Ct;UlI •• , l.':Jvt l)ublicationl. '1j:cg. 'l- s.'YL 

Ace. No. R .... u~l~_s:-_l.sJ I • _ 



PERSONNEL OF THE COMMITTEE ON SUBORDINATE LEGIS-
LATION 
(1974-75) 

1. Dr. Kailas-Chairman 

2. Shri T. Balakrishnaiah 
3. Shri K. Chikkalingaiah 
4. Shrimati Premalabai Dajisaheb Chavan 
5. Shri Khemchandbhai Chavda 
6. Shri Md. Jamilurrahman 
7. Shri Dinesh J oardar 
8. Shri Kamala Prasad 
9. Shri Zulfiquar Ali Khan 

10. Shri Mohan Swarup 
11. Shri Paokai Haokip 
12. Shri M. S. Sanjeevi Rao 
13. Shri Ebrahim Sulaiman Sait 
14. Shri R. R. Sharma 
15. Shri Tayyab Hussain 

SECRETARIAT 

Shri P. K. Patnaik-Additional SeC'l"etary, 

Shri H. G. Paranjpe-Chiej Financi41 Committee Officer. 

(lY) 



BEPORT 

I 

INTRODUCTION 

, ' 

I, theChairmall Glf the CQmmittee on Subordinate Legislation, 
having been authorised by the Committee to present the Report on 
their behalf, present this their Fourteenth Report. 

2. The Committee have held five sittings on the 28th September, 
'14th October, 15th October, 5th and 17th December, 1974. 

3. The Committee considered and adopted this Report at their 
sitting held on the 17th December, 1974. The Minutes of the sittings 
which form part of "the Report are appended to it. 

4. A Statement showing the summary of recommendationslobser-
vations of the Committee is also appended to the Report (Appendix 
Il) . 

II 

INCORPORATION OF A PROVISION IN ACTS FOR LAYING OF 
RULES FRAMED THEREUNDER BEFORE PARLIAMENT. 

5. In paras 36-37 of their Third Report (First Lok Sabha) pres-
'ented to Lok Sabha on the 3rd May, 1955, the Committee on Sub-
'Ordinate Legislation had recommended that in all future Bills which 
might seek to delegate power to make rules, regulations, etc. or 
which might seek to amend earlier Acts giving power to make 
rules, regulations, etc., suitable provisions regarding laying them 
-on the ':fable should be included therein. This recommendation 
which was accepted by the Ministry of Law vide paras 78-79 of the 
:Sixth Report of the Committee (First Lok Sabha) was reiterated in 
para 49 of their Ninth Report (Fifth Lok Sabha). 

6. Although 'the current practice is to provide tor laying of all 
Rules framed under 'various statutes before Parliament, it was noted 
·durlD.g the course of examination of certain 'Orders' relating to 1973 
.and 1974 .that the following Rules bad not beeri laid on 'the Table as 



the Ac1lI under which they had been framed contained no provision 
for their laying before Parliament: 

S. 
lie. 

1 

Name nd No. of Order 

2 

Name of the Act 1U1der MiDistry/Drpart~ 
which framed ment concur.c<, .. 

3 4 

1 (I) Indian Pott Oftice (3rd Admt.) Indian Post Oftice Act, C(\mmunicat'('!T.s 
Rules 1973 (S.O. 1640 of 1898. (p A T Board) 
1973). 

(Ii) Iucltaa Po.t ()j6ce (4th Amdt.) 
Rule., 1973 (S.O. 2233 of 1973). 

Do. , Do. 

(iii) Indian POlt Office(7thAmdt.) Indian Post Oftice Act, Communications. 
Rulel, 1973 (S.O. a89s of 19-73). 1898. (P&T Board). 

2 DaU and otber Handloom In.-
dustries Development (ExemP." 
tion from payment of Addi-
tional Excise Duty on Rags 
01 C)ttOn RaYOD aDd Artificial 
Silk Pa'nics) Rules, 1'973 (S.O. 
426 of 1973). 

3 Bmployees' Provident Fund 
(Gra'lt of Attvances to Oftic.en 
a'ld Staff other than Commis-
lioners for buildin,!purcha,in, 
of Houles) Amendment Rules, 
1973 (G.S.R. I1S3 of 1973). 

Khadi and Har.dlocm Corrmuct. 
Industries Develop-
ment (Addl. Excise 
Duty on Cloth) Act, 
1953· 

Employees Pro"ident Labour. 
Fund and Family 
Pension Fund Act, I9S2. 

.. 
4 IUJIhat SlII1aihi (Amoit.) Rules, RaJihat Samadhi Act, Works and 

1973 (G.S.R. 1176 of 1973). 19SI. Houtina_ 

5 (I) MUitary Land. a'ld Canton-
ment. Semce {Class I and 
and Cla" m 2nd Amdt. 
Rmes, 1973 (S.R.O. 228 of 
1973). Cantonment Act. 1924. Defence. 

(II) BeJcaum C'lDtonment (Divi-
.ioD into Wards) Amend-
ment Rule., 1973. 

6 (I) Deihl T~.p,)ftClfPOI'.tion 
(Morilory 0>1IIlcU) (Sec:oad 
J\lftdt.) Rules, 1973 (S.O. 3168 Rt>ad Trt:llpOrt Cor-
of 1973). pcmdcm. Act, I~O. 

(Ii) J)eJh1 Tranapon OJrpontion 
(Men)~en) . ~t.) Rules, 
197J ~(). '402 of 1m). 

ShippinL and Trans-
port (Transport 
Winl)· 

7 ~ VelUcla ('l"blrcl Patty Motor Vehicles Act,I939 Sbjppina 8I!d 
talllnDCC) Admt. Mea, 1973 Tnn.lspon (Tranl-

(1,0- 2811 of 1m). pOJ'tYJDc). 



1 

3 

2 

8 (i) Bristles (GraiinJ and Mar- ) 
kinK) Amdt. Rules, 1973 I 
(S.O. 3484 of 1973). 

(ii) Sheeklkai Powder Gr.:iinl I 
.Old Marking Rules, 1973 ~ 
(S.O. 2716 of 1973). J 

(iii) Saffron Graiing and Mar-
king Amendment Rules, 1973. 

3 

Agricultural Produce 
(Gradinl and Mar-
king) Act, 1937. 

4 

Agriculture (De-
partment of Agri-
. cul~ure). 

9 TerritorialAnny (Second Amend- Territorial Army Act,' Dmnce. 
ment) Rules, 1973 (S.R.O. . 1948. 
265 of 1973). 

10 Harbour Craft Rules for the port Indian Ports Act, 1908. 
~ of Madras (Arndt.) Rulell, 

1974 (G.S.R. 443 of 1974). 

Shipping and 
Transport (Trans-
port Wing). 

lIThe State Bank of India (Ap- State Ba:1k of India Act, Finance (Depart-
pointment of Employee Direc- 1955. ment of Banking). 
tor) Rules, 1974. 

7. It was also noticed that in certain cases although the Acts 
were amended more than on&! after 195& (when the Committee's 
aforesaid recommendation was accepted provision for laying of ru-
les in the above Act:; was not'made through amending Acts, e.g. 
Employees Provident Fund and Family Pension Fund Act, 1952 was 
amended six times by Acts 22 of 1958, 46 of 1960, 48 of 1002, 28 of 
1963,22 of 1965 and 16 of 1971. The Foreigners Act, 1946,was amend-
ed by Acts 11 of 1957 and 42 of 1962). 

8. Attention of the Ministries concerned was drawn to the above 
quoted recommendation of the Committee and they were asked to 
state whether they had any objection to amend the Acts so to pro-
vide for laying of all rules framed thereunder before Parliament. 

9. The Ministries/Departments of Communications (P & T Board), 
Commerce, Labour, Works and Housing, Defence, ShiDping and 
Transport (Transport Wing) and Agriculture and Irrigation (Depart-
ment of Agriculture) concerned with S. Nos. 1 to 7 and 9 of the 
above Statement have replied that they have no objection to incor-
porate a provision in the Acts for laying of rules framed thereunder. 
Final reply is awaited in the case, of Harbour Crafts' Rwes for the 
porf o~ Madras (Amendment) Rules, 1974 (S. No. 10 of above State· 
ment). No replies have been received in the cases mentioned at 
S. Nos. 8 and 11 of the above Statement. 

Ie. fte CommIttee are diftressed to il~ dlat large number of 
A.~" do not pro~cle foi. laytilg of Bu1es ... .- T.1Jle. Besides tile 



Ads mentioned in para 6 certain other Acts might also not be having 
such a provision. It is incomprehensible that even 3D years after the 
Committee had made the aforesaid recommendation, Bills should not 
have been brought providing for laying of Rules before Parliam)ent. 
It is hardly necessary for the Committee to emphasise the imperative 
need for incorporation of such a provision in Acts. As they obsler~. 
-it is an important check exercised by Parliament-the delegating 
authority over subordinate legislation framed by the executive in 
exercise of the delegated poweu. 

They are surprised that their recommendation made in paras 34-
37 of Third Report (Pint Lok Sabha) for incorporation of a provision 
in Acts for laying of rules framed thereunder before Parliament, 
though aC'cepted by Government, has not been kept in view while 
bringing Amending Bills subsequent to the presentation of that Rei; 
port to the HoUSe on the 3rd May, 1955. 

11. The Committee eal'Destly desble all Ministries/Departments to 
UDClertake examination of aU Acts with which they are administra-
tively conaerned in order to hd out wblch of them do not contain 
.. provision for Ia)"iq of Bules before Parliamlent and to iocorpoQte 
tbis provillon ba tile Ada at tlaeir euUest. 

m 
THE RAILWAY PROTECTION FORCE (AMENDMENT) 

RULES, 1973 (G.S.R. 448-E of 1973) 

12. Sub-rule (7) of rule 21 of the Railway Protection Force Rules, 
1959, inserted by G.S.R. 448-E of 1973, provides as under: 

.. (7) The age limit, length of service and other matters relat-
ing to promotions and the procedure for determinihg the 
seniority on appointment or promotion shall be such as 
may be prescribed by regulations." 

Rule 32, ibid., which empowers the Inspector-General to frame 
regulations, provides as follows: 

"Powers of InspectOT~neTal to frame regu~ns.-The 

Inspector-General may from time to time, for the proper 
GdministTation of the F(YTce frame and issue regulations 
with the approval of the Central Government and supe-
rior ofIlcers and members of the Force shall, as a condition 
of their service, be governed by such regulations in the 
diIcllarge of their duties. Such regulations as are in 
force GIl the date of commencement of the.A.c.t. shall conti-
lIue to remain in fOl'Ce unless cepealedot -~.~ 
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13. The R.P.F. Act, 1957, under which the above rules have been 
framed, neither provides for the making of regulations by the Cen-
tral Government, nor authorises them to further sub-delegate the 
power of legislation to any subordinate authority. Section 21 of the 
Act empowers the Central Government only to make rules for 

-carrying out the purposes of this Act and lay them before Parliament. 

14. The matter was taken up with the Ministry of Railways 
-(Railway Board) and they were asked to state-

(i) the authority in the parent Act under which the regula-
tions were made by the Inspector-General of the Railway 
Protection Force which was tentamount to sub-delegation 
of legislative power; and 

(ii) whether the regulations made under rules 21 (7) and 32 
of the R.P.F. Rules, 1959, had ever been published in the 
Gazette of India and laid before Parliament, as was re-
quired and being done in the case of Rules made under 
section 21 of the principal Act. They were also asked to 
give the G.S.R. number and dates of their publication in 
the gazette and laying before Parliament. 

15. In reply to the points raised above, the Ministry have stated 
~s follows: 

"With regard to item (i) .. :, ~ctually seeks information 
on the following two points: 

(a) what is the authority in the parent Act under which 
the Regulations are made by the Inspector-General Rail-
way Protection Force; 

(b) whether it is not tantamount to sub-delegation of 
legislative powers. . 

Regarding (a) there is no provision in the parent Act con-
ferring the power on the Inspector General to frame 
Regulations, Attention is invited,however, to Rule 32 of 
the RPF Rules, 1959, made under the said RPF Act which 
provides that the Inspector General 'may from time to time 
for. the proper administration of the Force frame and 
issue Regulations with the approval of the Central Gov-
ernment and superior officers and members of the Force 
shall as a condition of their service be governed by such 
Regulations in the discharge of their duties'. Thus it 
would be seen that the Regulations are framed in exercise 
of the powers conferred by Rule 32. 



e 
Regarding (b), Rule 32 confers no new power on the Inspector 

General but it merely makes express what is implicit in Section 8· of 
the RPF Act, 1957. That the Rule is not tentamount to sub-delegation 
ot legislative power has been explained in a recent judgment of the 
Jabalpur High Court (writ petition No. 623 of 1972-Mathura Prasad 
Yadava Va. Inspector General RPF. The relevant observations of the 
court are as follows: 

'when Rule 32 authorises the Inspector General to frame and 
issue regulations with the approval of the Central Govern-
ment for the proper administration of the Force, it confers 
no new power on the Inspector General but it merely makes 
express what is implicit in Section 8 of the Act. The Rule 
correctly understood, does not sub-delegate any power of 
the Central Government of making rules as to the condi-
tions of service; it merely recognises that power of admin-
istration of the Force subiect to control of the Central Gov-
ernment is vested by section 8 of the Act in the Inspector 
General. The condition of service is laid by the rule itself 
that superior officers and members of the force shall, as a 
condition of their service, be governed by the regulations 
in dilCharRe of their duties. Putting it differently, the rule 
serves a dual purpose. First, by authOrising the Inspector 
General ~ .. ~ and issue regulations with the approval 
of the Central Qovernment for the proper administration 
of the Force it carries out the purpose of section 8 of the 
Act and makes express which m implicit .fn that provision, 
and secondly, it lays down a condition of service for the 
officers and members of the Force that they shall be gov-
erned by the regulations in the discharge of th~r duties. 
The rule does not in any way transfer to the Inspector 
General the rule making power of the Central Government 
on the subject of conditio.ns of service of the ofticers and 
members of the Force and there is no sub-delegation of an~' 
rule making power. There is yet another reason for hold-
ing that there is no sub-delegation. The authority to make 
regulation conferred on the Inspector General by Rule 32 
Is accompanied with an important condition that it can be 

-SectIon 8 (1), ibi4., providel"UDder : 
"'!'be .uperintender.ee of tile Force _n 'felt in the CenmJ Government. UId ."ect thereto tbe IdIDiDistnriClll of the Force.baD WIlt in the lns~ 
Oencralllld shaD be c:arri~ on by him in ac:c:ordance with the prmilions or 
tllte Act aIIC! or any ~ aide c1atKander·" 
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exercised only with the approval of the Central Govern-
ment. The power to approve preserved by the Central 
Government by the Rule will include a power to disapprove 
or to reject any regulation proposed by the Inspector 
General. I t will even include a power to suggest modifica-
tion or change in a proposed regulation. Thus, the con-
trol preserved by the Central Government is substantial 
and close enough to hold that the regulations made and 
issued by the Inspector General are in effect regulations 
made and issued by the Central Government. The reason 
of the rule against sub-delegation is that when Parliament 
entrusts a function to 'A' confidence being reposed in 'A', 
he alone must discharge that function. This reason is 
wanting in a case where the delegate preserving substan-
tial control takes merely the assistance of some other per-
son for discharging the function entrusted to him; the con-
fidence repose;d in the delegate by Parliament is tpen not 
bE:trayed and there is no real sub-delegation ...... We, 
therefore, reje:ct the argument that Rule 32 suffers from 
the vice of sub-delegation and is invalid." 

We wIll adopt these observations as our own and 5!lbmit that 
there is no sub-delegation of powers. 

Regarding item (ii), ...... the Regulations have not been so far 
either published in the Gazette of India and/or laid before Parlia-
ment. There is no judicial authority which requires subsidiary 
orders issued under a Rule to be laid before Parliament when the 
enabling Act in terms only requires that the Rule!; made under the 
Act should be laid. The validity of the RegUlations was also raised 
before the Calcutta High Court in 'Guru Prasad Mazumdar and 
others Vs. Railway Board etc.' The relevant observations of the Court 
are as follows: 

"Nor in our view, it can be said that the Regulations framed 
by the Inspector General in exercise of the powers under 
Rule 32, mUst be laid before the Houses of Parliament and 
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if not so laid, the Regulations should be held to be invalid~ 
There is nothing in the Act which requires such Regula-
tions to be laid before the Houses of Parliament in the 
same manner, as the Rules framed by the Central Gov-
ernment." 

Whether the Regulation would require to be laid before Par-
Hament was also considered in the judgment of the Jabal-
pur High Court already cited. It has been held in that 
judgment, after a review of the relevant authorities, that 
1he Regulations are not invaHd for want of laying before 
Parliament. 

Reading the publication of the Regulations in the Gazette of 
India, there is no statutory requirement to that effect. 

In . the end, the Ministry assures the Committee that they 
would abide by such directions as the Committee may be 
pleased to issue in this matter." 

16. The Committee note that while on the one hand the Ministry 
of Railways (Railway Board) have conceded that there is no provi-
sion in the parent Ad which confers power on the Inspector-General 
to frame regulations, on the other hand they have averred that rule 
32 confers no new power on the Inspector-General but merely makes 
express what Is Impllclt In Section 8 01 the Railway Protection Foree 
Ad, 1157. The Committee ean hardly aeeept this explanation. As 
they observe, Section 8, ibid., simply requires the Inspector-General 
to earry on the adminktration of the Force in accordanee with the 
provisions of the Ad and the rules made thereunder. It nowhere 
confers any power upon the Inspector-General to frame regulations 
for the purpose. The rule-making power section in the Ad, viz., 
Seetion 21, empowet"5 the Central Government and not the Inspector' 
General to make rules for carrying out the purposes of the Ad. The 
Committee are. therefore, of the opinion that the authorisation of the 
Inspedor-General to frame regulations under role 32 is tentamount 
to lIub-delegation of legislative power without due statutory autho-
rity. 

17. The Committee note that in a similar case relating to the Cen-
tral Industrial Security Force Rules, 1_, where sub-delegation of 
legislatiVe power to the Inspector-General was not authorised by tbe 
parent Act, they had desired the ¥inistry of Home Amain to delete-
the relevut rule (vide para 64 of Seventh Report-Fifth Lok Sabhat. 
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The Committee desire that in this case also the Ministry of Railways-
should delete sub-rule (7) of rule 21 and rule 32 of the Railway Pro-
tection Forc::e Rules, 1959, as the Parliament have not authorised them 
to further sub-delegate the power of legislation to the Inspector-
General to make regulations. However, if the Ministry want to have 
the regulations (presently unauthorisedly framed under rule 32), 
they should take steps to amend the Railway Protection Force Act, 
so as to empower the Central Government/Inspector-General to make 
regulations, or, in the alternative, they should issue a separate set 
of rules, incorporating therein the said regulations, in exercise of the 
powers conferred by Section 21 of the parent Act. They should cite 
this authority in the preamble, in case they choose to follow the latter 
c::ourse. I 

18. The Committee are not at all convinced with the reply of the 
Ministry regarding non-publication of the regulations in the Gazette 
and their not being laid before Parliament. The Committee are of 
the opinion that the regulations made under rule 32 should not be 
considered on a separate footing than the rules in sO far as their pub-
lication and laying is concerned. When the rules are required to be 
published and laid before Parliament. the regulations should also be 
subject to the same conditions as are laid down in the parent Aet. 
The Committee note that in the case of regulations framed under 
the Rules made under the All-India Services Act, ],951, relying on 
the judgment of the Supreme Court in ·Narendrakumar vs. Union of 
India. the Ministry of Law had advised the Ministry of Home Affairs 
that the regulations made by the Central Government should be taken 
to form an integral part of the rules made under section 3(1) of the 
All-India Services Ad, and as such they were required to be laid 
before Parliament. 

19. The Committee, therefore, recommend that tiII a separate set 
of rules. incorporating therein the regulations now framed under rule 
:12. is issued, or in the alternative, the Railway Protection Force Act 
i., amended suitably to have an express authority from Parliament 
to make regulations, the Ministry of Railways should take imml'diate 
steps to publish the regulations in the Gazette and lay them before 
Parliament as has been agreed to by them in the case of rules and 
regulations framed by them in exercise of the rule-making power 
under sedions 22.47, 71-E and 84 of the Railways Act without waiting 
lor statutory requirement to that effec::t being made in that Act-para· 
%17 of TweHth Report (Fifth Lok Sabha). 

~ ·1960, s. C. R, Vol. II, 375. 
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IV 

TIlE MONOPOLIES AND RESTRICTIVE TRADE PRACTICES 
{CLASSIFICATION OF GOODS) RULES, 1971 (G.S.R. 1033 OF 1971) 

(A) 

20. According to the preamble of the above Rules they were 
fr~ under Section 67 of the Monopolies and Restrictive Trade 
Practices Act, 1971. But Section 67 of the Monopolies and Restrictive 
Trade Practices .Act. 1989 did not appear to specifically authorise the 
Government to classify the goods. 

21. The Ministry of Law, Justice and Company Mairs (Depart-
ment of Company Affairs) who were asked to state the specific olause 
of Section 67 under which above rules have been framed have stated 
'is follows:-

" ...... the power to make classification of goods for the pur-
poses of the MRTP Act is derived from h,planation II 
below clause (d) of Section 2 of the Act which reads as 
follows:-

EXRlanation II-Where any goods of any description are the 
subject of different forms of production, supply distri-
bution or control. every reference in this Act to such 
goods shall be construed as referen~ to any of those 
forms of production, supply distribution or control. whe-
ther taken separately or together or in such grou::,s as 
ro.'ty be prescribed. 

The word "prescribed", according to clause (k) of Section 
2 means, prescribed by Rules made under the Act. The 
power to make rules is contained in section 67 of the 
Act. Sub-section (1) of section 67 empow.ers the Central 
Government to make rules to carry out the purposes of 
the Act and sub-section (2) enumerates certain specific 
matters in regard to which the Central Government may 
frame rules. It is thus clear that the Centr.al Govern-
ment can for carrying out the purpose of olassification 
of goods, frame rules in that respect. 

These rules were accordingly framed after consulting the 
administrative Ministries and the D.G.T.D." 

22. The Committee concede that in • I'e1DOte way the power to 
frame the afonsaill rulM is derived from Section 11. But it would 
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have been better if at least sub-seetiOD 2 of Section .7 bad listed 
'dassification of pods' as ODe of the matters in regard to which Cea-
tral Government may frame Rules. It CaDDOt be denied that tile 
direct authority for framing the ru1es in question is contained in Ex.. 
planation n of clause (d) of Section Z. That being so, it would have 
been desirable if the preamble of the aforesaid rules referred to Sec-
tion (2) of the Ad for a better appreciation of the source of authority. 

(B) 

23. In this connection, a sample study of eight rules was made to 
-see as to how many of those rules were relatable to the specific mat-
ters enumerated in "Rule-making power" section and how many rules 
Were relatable to other sections in the Act. A statement showing the 
finding of study is given in Appendix n. It will be seen therefrom 
that while bulk of the rules were relatable to matters specified in 
sub--section (2) of the 'Rule-making power' section, some of the rules 
are relatable to other sections of the Acts. 

24. The Scheme of the 'Rule-making power' section is usually that 
sub-section (1) thereof includes a general rule-making provision 
which empowers the executive to make rules for carrying out the 
provisions of the Act. Sub-section (2) enumerates the matters in 
respect of which rules may be made. 

25. The Ministry of Law. Justice and Company Affairs (Legisla-
tive Department) who were requested to state (i) whether they 
have any objection to including under sub-section (2) of the rule-
making pOwer section all matu!rs on which rules have to be framed 
under various sections of the statute; (ii) or in the :..lternative, 
whether there will be any objection to referring to in the preamble 
to rules not only the general rule-making power section of the Act 
but also other specific sections of the Act under which the rules 
are being framed, have stated as under:-

" .... the rule making provision is included in Acts to em-
power the Central Government to provide for matters of 
procedure or detail necessary for the implementation of 
the provisions of the Act where it Is not practicable to 
include them in the Act itself. One of the main reasons 
which has necessitated the delegation of legislative power, 
as pointed out in England by' the' Donoughmor~-Scott 
Committee, is that it is-·impossible to f(J:see all the con-
tingencies and local conditions for which provision must 
eventually he made. Thus, in a number of cases, it is also 
not possib}e.,fO£ the Legislature to entUlciate in the Act 
all the matters for which rules may be required. 

i984 LS-! 
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To achieve the above objec:t the scheme, which is adopted in 
the Acts, is to include , general rule-~aking provision 
which will empower the, exerutive to make rules for 
carrying out the provisions of the Act, and to enumerate-
iri a separate sub-section, the matters in respect of whicQ. 
the rules may be made. Since the enumeration of the 
matters, in relation to wJ;Uch rules may be made. cannot 
be exhaustive a residuary claUSe is usually inserted in sub-
section (2) empowering the Central Government to make 
rules with regard to matters which are required to be, or 
may ~, prescribed. Sub-se::tion (2) clearly specifies that 
it is without prejudice to the generality of the rule-mak-
ing power contained in su1>section (1). This practice has 
been in vogue for many years. 

The scope and effect of rule-making provisions came up fot 
consideration in the highest courts in many cases. The' 
law on the subject is already settled by a number of de-
cisions. The leading case on the subject is the de-,ision 
of the Privy Council in Emperor v. Sibnath Banerji and 
others (Am P.C. 156). In that case, their Lordships held 
that it is sub-section (1) which confers' the substantive 
power to make rules. and made the following observations. 
namely:- . 

'In the opinion of the\L'~~dships, the function of .u~ 
s. (2) is merely an ~ll~trat.i.ye o~~, the rule-making power: 
is conferred by . 8U~~. ,to. ~d. the "1'U1.esl ' which aN' 
referred to in the opening sentence of ~1:lb:-s. (2) are Ute 
rules which are autho~i,sed by, and made under, suP-1l' 
(1); the provisioll$ of sub-so (2) are not restrictive of 
su1>s. (1) as indeed is expl'eSSly ~Wd by Ute wo~ 
"without prejudice to the gene~ality of ~ powers con" 
ferred by-sub-section (1)".' (Page 160). . 

The decision of the Privy Council in Emperor v. Sibnath 
Banerji was followed by the Supreme Court in State of 
Keral. V. M. Appu Kutty. (AIR. 1183 SC 'lt8) and the-
Supr:eme Court made the following observations at p. 
,.., oamely:-

'As was said by the Privy Council in ~wr V. Sibnath' 
Banerji. the .rule-making power' is conferred by sub-so 

(1) 01 that ~tion' and the fllllction of sqb-s, (2) i~ 
m.erely illustrative and the rules which are referred to 
in 11,lb-s. (2) are audlorieed by, and made Under, sub--

·5. (1). The provisions of sub-So (2) are not ~ve of 
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.su~s. (1) as e~pfessly stated in the words "Without 
prejudice to the gener$lity of the foregoing power" with 
which sub-so (2) bqiDs.' 

While considering the validity of the bye-laws made by the 
Municipal Bo8J1d of Tanda under the Uttar Pradesh Muni-
cipal Act, 1916, the Supreme Court made the following 
observations in Afzal Ullah v. State of Uttar Pradesh (AIR 
1964 SC 264 at P. 268), namely:-

'It is now well settled that the specific provisions such as 
are contained in the several clauses of S. 298 (2) are 
merely illustrative and they cannot· be read as restric-
tive of the generality of the powers prescribed by s. 
298(1), vide Emperor v. Sibnath Banerji (AIR 1945 PC' 
156). If the powers specified by s. 298(1) are very wide 
and they take in within their scope bye-laws like the 
ones with which we are concerned in the present appeal. 

It cannot be said that the powers enumerated under s. 
298(2) control the general words used by s. 298(1). 

These latter clauses merely illustrate and do not exhaust 
all the powers conferred on the Board, so that any 
cases not falling within the powers specified by section 
298(2) may well be protected by section 298(1), provid-
ed, of course, the impugned bye-laws can be justified 

by reference to the requirements of s. 298(1).' 

Following the decision of the Privy Council in Sibnath Baner-
ji's case, the Supreme Court held in S. K. Singh v. V. V. 
Giri (AIR 1970 SC 2097 at p. 2112) that it is ~el1 settled 
that when the expression "without prejudice to the gene-
rality of the provisions of sub-section (1)" is used, any-
thing contained in the provisions allowing the said ex-
pression is n~t intended to cut down the generali ty of the 
meaning of the Preceding provision. 

Following the said deci!:ion, the Supreme Court also observed 
. in Om Prakash and others v. Union of India (AIR 1971 

SC 771 at pp. 7'13-74) that-

"It is a well ~tablished proposition of law that where 'cit 

specific .power is conferr~d without prejudice to the 
generality of the general ~wefS already s~ified, the 
particular power is only Ulustrative and does .~ot, in any 
way, restrict the general powers.' 

It will be seen from the above-mentioned c~ that,. in the 
scheme of the rule-making section as adopted in the Act8~ 
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sub-section (2) is only illustrative and the power to make 
rules is derived from sub-section (1). Sub-section (2) doe. 
not restrict or curtail the general power conferred by 
sub-6eCtion (1). In a changing society, an exhaustive enu-

. meration of the matters with respect to which rules may 
be made is not possible and that is why usu_ally a residuBJy 
claUSe is included in sub-section (2) of the rule-ma!king 
section empowering the Government to make rules with 
regard to matters not enumerated in sub-section (2) but 
which would otherwise fall within sub-section (1). This 
practice also ensures some flexibility, It may. however, 
be pointed out that, as far as practicable. all matters, in 
respect of which rules are to be made. are specified in sub-
section (2). 

The practice adopted b~ the Legislatures in other countries 
has also been to provide for a general or residuary power 
of rule-making, e.g. section 119 of the U.K. Road Traflie 
Act, 1972; ,section 25 of the Australian Child Care Act, 
1972 and section 34 of the Canadian Members of Parlia-
ment Retiring Allowances Act, 1969-70 (extracts enclosed)·, 

From what has been stated above, it would be seen that in-
clusion of suh-section (2) in the rule-making section is 
intended to focus attention on the several matters in res-
pect of which rules are clearly contemplated by the Act. 
It may be mentioned. that there are certain enactments. 
in whkh the rule-making section does not. contain sub-
section (2). 

Just as provisions in Acts passed by Parliament may be re-
lated to more than one Legislative entry in the lists in the 
Seventh Schedule to the Constitution, a single rule ma,. 
be related to more than one source of power. Nice que8-
tiona may arise as to whether a particular rule is to be 
related t~ one or other source of power, though it may ~ 
quite clear that it would be covered by one of the two Ci£ 
three sources. Attempt to pinpoint the source of power and 
the laying of any rules in that behaH may well lead to a 
new Une of litigation and Interpretation. The truth is 
that rules of law and the facts of Ufe cannot always be 
~t in neat pigeon-holes. 
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In view of the already settled law on the subject, it does not 
appear to be desirable to change the scheme of the rule-
making section and to include in sub-section (2) an ex-
haustive list of matters with respect to which rules may 
be made. The long-standing practice is to invoke the 
general rule-making power, _.conferred by sub-section (1) 
and, if necessary, also to the specific power in sub-section 
(2) I and oot to make any reference to any specific power 
conferred by any section of the Statute. It does not appear 
to be desirable to change the existing practice. II 

21 .. While the Committee agree that it is not possible to enunciate 
i. any Act all th.e matters for which rules may be required they are 
.ot convinced with the arguments advanced by the Ministry of Law, 
Judee ana Company Affairs (Legislative Department) for DOt 
iDcluding in sub-section (2) of the rule-making power section at 
~t all those matters on which rules have to be framed under 
yarious other sections of the statute, or in the alternative to refer-
ring to in the preamble to rules not only the general rule-making 
power ~tion of the Act but also other specific sections of the Act 
_Her which the rules have been framed. 

!7. While examining various rules, the Committee .have very 
often faced an uphill task of locating the section of the Act uuder 
.... ich the particular rules have been framed. Where the sectioo 
pertaining to rule-making pow.er is only generally wunled the Com-
.. ittee Is absolutely left a guessing whether there is clear authorit,. 
for the rule or not. Where in addition to generally worded sub-see-
den (1), there is also a sub-section (2) enwneratingmatters -
'wWch the rules can be made it has sometimes been found that such 
emuneratlon has left out some of the matters mentioned in other 
seetiOllls of the same Act. On the other hand, on account of the fact 
that preamble of the rule ordinarily makes mention only . of the 
aeeeral rule-making power, the preamble is also of no help in the 
examination of roles. 

~. The Committ'ce do appreciate that section (2) is not restric-
tiYe of su1Hleetlon (1) as indeed is expressly stated by the worti 
"without prejudice to .the generality of the powers conferred It,. 
.. Hection (1)." But it is sound common sense that at lea!d all those 
._tters on which rules have to be framed under various sections of 
the same statute are enumerated in sub-5ection (2). This would be 
ill cooformity with the Ministry's own observation that ('inclusiOli 
vi liub.-section (2) in the MIle milking section is intended to focus 
attention on the sevel'81 mat.ters in respect of which rules are dearly 
ceatemplated by the Ad". The Committee also feel t},8t such an 



16 
~~tioa tiriJl aot iDterefer'e with tile tlesibiDty .. tie rUt.mak-
..., power. 

21. The Com~, tbel-efore. recMtft.end that (i) either s8-
_tion (Z) of the rule-making power sedion shcmld enumerate .. 
iftatter. oil which rales have to be tramed under various· sections _ 
• statute and quote the .ectioll to which that matter relates as hu 
bed done in section Z7 of the Interest Tax Ad, 1,.,4 or (il) in the 
alternative, the preamWe to the rules should refer not only to t¥ 
ceneral rule-mAking power sediOn of the Ad but-also other sediOM 
.,f the Ad under which the rules have been framed. 

V 

THE INTERNATIONAL AIRPORTS AUTHORITY . OF INDIA. 
(CONDITIONS OF SERVICE OF THE CHAIRMAN AND OTHEIl 
WHOLE-TIME MEMBERS) RULES, 1973 (S. O. 717-E OF 1973) 

(A) 

3Q. The International Airports Authority of India (Conditions dl 
Service of the Chairman and other whole-time Members) Rules, 
1973, were published in the Gazette of India on 29-11-73, under S.O. 
717-E of 1973, but were enforced retrospectively w.e.f. 1-2-1972. I. 
the Explanatory Memorandum given at the end of the rules. it h~ 
beel} certified that no one is adve~sely affected by giving retrospec-
tive effect to the rules. 

31. The International Airports Authority Act., 1971 (43 of 1971), 
under whir-h the above rules have been made. does not empower the 
Central Government to give retrospective effect to the rules framed 
thereunder. In this connection, the attention on of the Ministry ttl 
Tourism and Civil Aviation, was invited to para 49 of the Seventlt 
Report of the Committee on Subordinate Legislation (Fourth Lok 
Sabha) wherein the Committee had noted the following observations 
()f the Attorney-General on the above point:-

"The Legislature may make a law with retrospective effect. 
A particular- provision of a law made by the Legislature 
may oPerate retrospectively if the law expressly or by 
necessary intendment so enacts. A law made by the 
Legislature may itself further emnower subordinate le~s
latlon to be operative retrospectively. Without such a 
law no subordinate legislation can have any retrospP-CtiVe 
eJreet ..... ." 

. 32. The Ministry of Tourism and Civil Aviation were asked to 
sta~ the authoritY in the parent Act 11I1der which retrospective 
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eff~t .has been. gi~en to the above rules; and whether they have any 
cbJection to bnngmg the above rUles into force with effect from the 
.date of their publication in the Gazette, i.e. 29-11-73 inserted of 1-2-72. 

33. In their reply, the Ministry have stated as under: 
, " I,' 

"Justification for giving retrospective effect to the rules witR 
effect from 1-2-1972. ',' :; 

Section 36(1) of the International Airports Authority Act' 
1971, reads as follows:- ' , 

'The Central Government may, by notification in the Official 
Gazette make rules for carrying out the purposes of this 
Act.' 

Rules are normally framed with prospective dates of effect. 
However, in exceptional circumstances when it becomes 
necessary to give retrosPective effect to the rules the 
Committee on Subordinate Legislation of 5th Lok Sabha 
have in their recommendation No. XV, paragraphs 101-10a 
contained in their 9th Report conceded this aspect and 
have suggested that in cases where it becomes necessary 
to give retrospective effect in view of any unavoidable 
circumstances an explanation to the effect that no one will 
be adversely affected, should be given. The Chairman of 
International Airports Authority of India was appointed 
w.e.f. 1-2-1972, and the whole-time Member w.e.f. 1-10-1972, 
As the Authority had just come into being it took some 
time to draft rules on various aspects, hold discussion 
with Law Ministry and finally iSSUe them w.e.f. 29-11-73, 
Since the Act stipulates that the rules should be framed 
spe'ifying the codJI:itions otJ se!rvice9, of ChaiItrnan and 
whole-time Member the rules were given retrospective 
effect from 1st January, 1972 as the posts had to be filled 
up as soon as the authority came into being. As required 
necessary explanation to the effect that by giving retros-
pective effect to the rules no one is adversely affected has 
been incorporated in the notification. If the rules are 
given effect w.e.f. 29-11-72, i.e. the date of notification the 
period between the date of appointment of Chairman and 
whole-time Member and the date of .issue of the notifica-
tion will be left uncovered by these rules. This might con-
travene section 36 of the Act. It may be added that the 
instructions regarding giving retrosPe-~tive effect to rules 
have been noted and will be ccmplicd with in future. In 
the circumstances, it is suggested that the retrospective 
~ffect given to the rules may be allowed to stand. If, 
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however, it is felt that the rules may not be given retros-
pective effect, we may be so informed." . 

:M. The Committee are not satisfied with the reply of the Minis-
try of Tourism aad Civil Aviation in regard to retrospective effect 
liven to tb:e IDteraatiooal Airports Authority of India (Conditions 
tA. Service of the Chairman and other whole-time Members) BuIes, 
1m. The Committee are of the view that the Ministry are mistaken 
j~ quota., recommendations of the Committee made in paras 101-103 
of their Ninth Report' (Fifth Lok Sabha). These recommendations re-
late to the livin, of retrospective effect to rules framed under the 
proviso to Article 30t of the Constitution whereas under the present 
QIe the rules have been framed UDder an Act of Parliament whicll 
tie aot expressly or by intendment authorise giving retrospective 
.eet t'o rules. The Committee therefore desire the Ministry either 
.. eaforce the rules from the date of their publications in the Gazette 
... to amend the JnterDational AIrports Authority Act, 1971 so . that 
it espresely empowers the Government to give retrosPective effect 
t. tIUa rate. 

(B) 

35. Rule 7 of the above rules provides as under:-

"Other aLlowances and conditions of service.-The other allow-
ances and conditions of service of the Chairman and every 
other whole-time Member shall be such as may be deter-
mined by the Central Government at the time of their 
appointment: 

Provided that as respects any matter which is not so specifical-
ly determined by the Central Government, the regulations 
applicable in that behalf to the highest category of officers 
in the whole-time employment of the Authority shall apply 
to the Chairman and every other whole-time Member". 

~. It was noticed that Section 36(2) of the International Airports 
Authority Act. 1971 under which the aforesaid rules have been fram-
.M requires the CentrAl Government to make rules. which may pro-
vide for-

'(a) the conditions of service of the Chairman and other mem-
bers under section 5 including the salaries payable to the 
Chairman and to the members who are required to render 
whole-time service and the fees and allowances payable to 
the members who are required to render part-time service; 
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(b) The period of notice required to terminate the appointment 
of any member, who is required to render part-time ser-
vice and who is not a servant of ~ Government, under 
section 5, and the period of notice that may be given to the 
Central Government by a member before he l'esigns his 
office, under that section'. 

37. It is clear from section 36(2) of the International Airports 
Authority Act, 1971 that other allowances and conditions of service 
of the Chairman and every other member are. to be determined 
through the rules and not as determined by the Central Government 
at the time of the appointment. 

38. The matter was taken up with the Ministry of Tourism and 
Civil Aviation and their attention was invited to paras 30-31 of Third 
Report and para 20 of Fourth Report (First Lok Sabha), wherein 
the Committee on Subordinate Legislation had observed that when 
the parent Act envisaged prescription of conditions of service by 
rules, they should be included in the rules rather than in kdividual 
appointment letters. 

39. In reply, the Ministry of Tourism and Civil Aviation have • stated 88 under:-

"The Chairman and the whole-time Member would normally 
be entitled to all the allowances, etc. admissible to the 
highe$t category of officers in the Authority. Government 
servants on deputation to the Authority would also be 
entitled to the allowances and concessions as admissible to 
corresponding category of employees of the undertakings 
vide Ministry of Finance O.M. No. FI(4)-E.IIIIBI65, dated 
the 10th March, 1966. Under section 37 of the Act the 
Authority is competent to frame regulations specifying the 
conditions of service and remuneration of the officers and 
employees of the Authority. Hence the proviso to Rule 7 
has been framed to admit all such concessions, if any, be-
ing enjoyed by the Chairman and the whole-time Member 

'niere might be instances where ofticers might have been enti-
tled to certain anowances and concessions while in their 
parent department which may not be admissible to the 
highest category of ofticers in the whole time employment 
of the Authority. In such cases, it might become neces-
sary to protect their interests while on neputation to the 
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Authority as Chairman or whole-time Member. This will 
be done by issue of administrcz,tive C1rdeTS." 

40. The Committee are not satis&ea with the reply of the MiDist..,. 
flf Tourism and Ovil Aviation in regard to the determination of al-
lowances and conditions of service of the Chairman and every oth. 
whole-time Member by the Central Government through admjnistra-
tive orders. The International Airports Authority Ad, 1971 doe. 
Itot empoWeI' the Central Government to detennine allowances ... 
conditions of service of the Chairnum and other whole-time Memheh 
through adminis~ive orders. Sub-section (2)(a) of section 36 of 
the Act clearly lays down that these will be determined througla 
rules to be framed under the said Ad. The Committee, therefore, 
desire tbe Ministry to amend rule 7 of the International Airports 
Authority of India (Conditions of Service of the Chairman and other 
whole-time Members) R1iIes, 1973 in order to lay down the allow-
ances and conditions of services of the Chairman and other wltole-
time Members rather than to leave it to be determined tbrougla 
administrative orders. 

VI 
THE CENTRAL EXCISE (SEVENTEENTH AMENDMENT) RULES, 

1971 (G.S.R. 1780 OF 1971) 

41. Rule 12 of the Central Excise Rules, 1944, prior to its amend-
ment read as folIows:-

"Rebate of duty on goods exported.-The Central Government 
may, from time to time, by notification in the Official 
Gazette. grant rebate. of duty paid on exisable goods if 
exported outside India, to such extent, and subject to such 
safeguards, conditions and limitations as regards the class 
ot goods, destination, mode of transport, and other allied 
matters as may be specified therein: 

Provided that if the goods are not exported, or the proof of 
export is not furnished to the satisfaction of the Collector, 
in the manner and within the time laid down in any noti-
fication issued under this rule, the Collector may in his 

diBCretion disallow the whole or any part of the claim for 
such rebate." 

42. Above amending rules substituted the following proviso in 
-nlace of existing one: 

'"Provided that if the Collector is satisfied that the goods have 
In fact been exported, he may, in his discretion, allow the 
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whole or any part of the claim for such a claim rebate 
even if all or any of the conditions Jaid down in any notI-
fication iSSUed under this rule have not been compl~ 
with." 

43. The Ministry ot Finance (Department of Revenue and InSUr-
ance) to whom the matter was referred for stating the ge:nesis Of 
above amendment 'have stated that the proviso to Rule 12 of the 
Centra! Excise Rules, 1944. has been amended with a mew to cOft-
JeTting in unambigtWUs terms discretion on Collectors 01' Centra! 
Excise to allow a refund claim either in whole or in part atter theY 
are satisfied that export of goods had in fact taken place even thouglt 
any condition stipulated in the NotifiC':ltion issued undeT Rule 12 h44. 
not been obseTved. In this connection, the Ministry have furnished 
a copy of the Circular No. 3171-CX.6 dated 25th January, 1971 (vide 
Appendix IV). 

44. The Ministry of Finance (Department of Revenue alid Jnsur-
-ance) was further requested to state whether they had any objectioa 
to incorporating the guidelines mentioned in para 3 of the Ministry·. 
above circular in the rules so 'as to give them a statutory form. The 
Ministry have informed as under: 

"The discretion given to Collector under the aforesaid provi~ 
is of eX-gTatia nature and is intended to be exercised by 

him if he is satisfied that goods have been exported but 
conditions according to which goods had to be exported 
have not beeon fulfiUed. 'The discretion il; intended to be 
personally exercised by Collector, in mitigating any hard-
ship to exporters where he is satisfied that even thoug. 
exporters have not fulfilled the conditions under the noti-
fication, goods have nevertheless been exported and there-
fore the main purpose of the rule under which export re-
bate is granted is satisfied. All eXpOrters are expected 
to export goods according to conditions laid down in noti-
fication issued under Rule 12. If the guidelines laid doWl'l 
in our letter dated 25th January, 1971 referred to by Lok 
Sabha Secretariat Were to be incorporated in the notifica-
tion itself, the tendency not to adhere to the prescriboAl 
procedure or conditions specified under Rule 12 WO'l'l'l 
increase. This would naturally lead to administrative dim-
culties and also result in disputes with trade. It is, there-
fore, felt that it would be de<;irable not to include these 
guidelines in the notification itself." 
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•. The Cemmittee are DOt coavineed by the reply of the Ministry 
01 J'InaDee (Department of Revenue md iDsuraDee). They are of 
... view that the original proviso to Rule 1% of the Central Excise-
Rales lIfJI'Ved as a cheek On the misuse of claim for rebate, as it was 
aUowed OD eertain eooclitioas being fuUlIled. The new proviso to 
Rule 1% empowers the Collector to disallow in his discretion the 
whole or any part of the claim for rebate. The Committee, therefore, 
..... e the Ministry of Finance (Department of Revenue and Insur-
aaee) to iDeorporate ruidelines mentioned in para 3 of the Ministry's 
dftalar No. 3/71·CK.6 dated 25th January, 1971 in the rules so as to 
Pn them ltatatory form and to obviate any scope of discriminatory 
.... tmeat to aporten. 

VB 

DISPOSAL OF RECORDS (WIRELESS PLANNING AND CO-
ORDINATION WING OF THE MINISTRY OF COMMUNICA-
TIONS) RUL~, 1973 (G.S.R. 131 OF 1973). 

46. The above rules were framed by the Wireless Planning and 
Coordination Wing of the Ministry of Communications in exercise 
of the powers conferred by Section 3 of the Destruction of Records 
Act. 1917. 

Section 3 of the Act ibid. reads as under: 

"3. (1) The authorities hereinafter specified may, from time 
to time, make rules for the disposal, by destruction or 
otherwise, of such documents as are, in the opinion of the 
authority making the rules.' not of sufficient public value 
or justify their preservation. 

(2) The authorities shall be-

(a) in the case of documents in the possession or custod:,-' of 
a High CoUrt or of the Courts of Civil or Criminal juris-
diction subordinate thereto.-the High Court; 

(b) in the case of documents in the possession or custody of 
Revenue Courts and Officers-the Chief Controlling 
Revenue-authority; and 

(c) in the case of documents in the possession or custody 
of any other public officef',~the Local Government or 
any officer specially authorised in that behalf by the 
Local Government." 



47. With a view to find out whether similar rules had been fram-
sed under the above Act by all Ministries/Departments, the Depart-
ment of Culture which is concerned with the administration of the 
.Act was asked to: 

(i) submit a list showing rules framed by all the Ministries/ 
Departments under the Destruction of Records Act, 1917; 

(ii) state how the destruction of records was being regulated 
in case such rules had not been framed. 

48. 1n their reply, the Department of Culture has stated as under: 

" .... reproducing below the position stated. by the Department 
of Personnel and Administrative Reforms (Adminic;trative 
Reforms) to whom the matter was referred:-

'The Law Ministry, who were consulted on the· last occasion 
about the precise purpose and scope of the Destruction 
of Records Act, 1917, were of the opinion:-

(a) that the Act applied only to certain (and not all) re-
cords in the possession or custody of the courts and 
other public officials; 

(b) that the executive power of the Central Government 
appeared to extend also to -the disposal of its recOrds 
(by destruction or otherwise) I unless specific legal 
provisions to the contrary existed, and therefore. 

traming qf rules under S. 3 of the Act, was not obliga-
tory in all cases; 

(c) that in the ext!rcise of this executive power the Cen-
tr'al Government was competent to issue administra. 
tive instructions for drawing up retention schedules in 
respeCt of public records; 

(d) that on the expiry of the specified retention pcriods4 

records should be reviewed before they are actuany 
destroyed; and 

. (e) that title deeds and other documents-conferring-}epl 
rights upon citizens abould not nocmally be destroyed.' 

All these points· of view are adequately met by ~he provi-
sioll8 of the .revised diglol edition of the Manual of 0fBce 
Procedure according to which all departments are ex-
pected to: 



<a) 18Iue reteDtion schedules in respect of :their operatiOnal 
records· I 

(b) follow strictly those schedules as well ai! others issued 
by competent authorities in respect of common records~ 

(c) not to destroy any files, other than those of a purely 
ephemeral nature, without first reviewing their con-
tents; and 

(d) to preserve indefini:tely papers containing evidence of 
rights or obUgations of or against the Gover~ent 
e.g., title to property, claims for compensation not 
subject to time limit, former instruments such as 
awards, orciers, sanctions. 

The position so far as ather Ministries/Departments of the 
Government of India are concerned is being ascertained 
and will be co~unicated to you on receipt." 

,u. According to the information received from the Department 
.f culture (National Archives of India) out of 38 Ministries/Depart-
waenta who were addressed by them to supply infoI1Ilation as to the 
framing of Rules only the office of the Comptroller and Auditor 
General of India and the Department ot Company Affairs (Office of 
tile Registrar at Companies) had framed rules, under the Destruc-
.on of Records Act, 1917; others had not framed any.rules under the 
Ad. Instead, they were following executive Instructions issued by 
oChe Department of Personnel and Administrative Reforms on re-
cord management. . 

10. The Committee are surprised to note that despite the exis-
fIiDee of aD Act of Parliament &iDee 1917 to regulate the destruction, 
ef ncords, there Is no uni~ormlty in the procedure being fdUowed, 
" the various Ministries/Departments. Only two oftlees have fram-
ed rules aader the Destruction of &eeorcls Act, 1117; othen are '01· 
_.. a.cu.tlve lostructioaa issued in this ~d by the Depart-
.-& of Penoaael uul AdlDiaia.,.uve BdQr... It is Dot boWD 

~ what dreumstan~ ~d -wben 'the need .~. for issue of exe-
cud"e lnatructions by the Department of Penonnel when an Ad OIl 
.... _jed .......,. existed. U the Act did not meet die situatlOD 
Wl7k ...... s.v ...... -tUb........ The Coaunlttt"e deaire-
die Department of Culture to take up the matter with the Depart· 
~ of Penoanel aDd AcbnlDlstrative Ref~ witll a view to see 
tit the muapmeDi of .-onI is do~ It, Mlnlstries/Departmente-
Ia ~witIa'statutwy ruIee and not on 'die buts of eunadve 
.... tiou. 
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THE INDIAN MUSEUM RECRUITMENT (SECOND AMEND-
MENT) RULES, 1973 (G.S.R. ·898 OF 1973). 

51. It is seen from the preamble of the above rules ithat they have 
Deen framed under sub-rule (3) of rule 5 of the Indian Museum 
Rules, 1970 and not under seCtion 15A(2) (a) of the Indian Museum 
Act, 1910 which confers power on the Central Government to make 
rules for the recruitment and conditions of service of the officers and 
Jervants of the Museum. 

Sub-rule (3). of rule 5 of the Indian Museum Rules reads as 
\:lftder:-
I· 

"For all po~ in the Museum the Central Government shall 
make recruitment rules setting out the qualifications pres-
cribed for each post, the method of recruitment and in the 
case of promotion the persons who shall be eligible for 
promotion and the percentage of vacancies reserved for 
recruitment by each of the methods specified in sub-x:ule 
(1) and all such recruitment ru!es shall be published ip 
the Gazette of India." .. 

52. The Ministry of·Education and Social Welfare were asked to-
~wte:-

(a) the reasons tor incorporating Rule 5(3) in the Indian 
Museum· Rules, 1970 when Section 15A(2) (a) of the Act 
already authorised the CeI1tral Government to frame 
Rules relating to Recr·uitment; and 

(Q) wne~r they had any objection to amend the pt~ .. mble-
of the Recruitment a~s so as to refer therein Section 
15A(2) (a) of th~ Actbi~tead of Rule 5(3), as the authority 
for framing the Rules. 

53. In their reply ,the Ministry of Education and SocialW elfare-
have stated as under:- • 

" .... the matter has been .examined in consultation with the 
M~~ of Law and to say as under: 

(i) As uncler Seetion.15A(2) (a) of the Indian Museum Act. 
1910 and under Rule 5(3) of the· Indian Museum Rul .. 
lQ'1Q, the rWe making authority is the Central Govern-
ment, there is no· objection to·· referring \0 SectiOIl·· 
15A(2) (a) of the Indian Museum Act, 1910, in the 
preamble'; to- the·· mcian· .MuMum Recruitment Rules •. 
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1970. This will be kept in view when any further 
amendment to the recruitment Rules is made. 

(ii) Section 15A(2) (a) of the Indian Museum Act, 1910 con-
fers power on the Central Government to make rules 
for the recruitment and conditiollB of service of the 
Officers and servants of the Museum. The Indian Mu-
seum Rules, 1970, deal mainly with Ithe conditions of 
service of the employees and certain other matters re-
ferred to in Rules 16 to 19. Since these Rules did not 
contain provisions setting out qualifications prescr~bed 
for each post. the perSOllB eligible for promotion, etc., it 
was necessary to state that these would be provided 
separately by the recruitment rules. In case rule 5(3) 
is omitted, it ~ill be necessary to provide in one set of 
rules all matters relating to recruitment and conditions 
of service. Otherwise rule 5(3) should be allowed to 
remain as such." 

54. The ColDDlittee note with satislaction that tbe Ministry of 
EducatioD aDd Soda; Welfare have agreed to their suggestion for 
relent.., to Section 15A(Z)(a) of the Indian Museum Act, UUO in 
tbe preamble to the Indian Museam Recruitment BuIes, 1170. 

55. The Committee are Dot, however, cOIlvinced with the reply .r 
the Ministry that if rule 5(3) oi tbe Indian Museum Rules is t1eleted, 
it wW be Dee .... ry to provide in one set of ...... aU matter. relet-
inl to recnda.eat .... CODtiitioDs of service. 'nae Committee are of 
the view that Section 15A(Z)(a) of tbe Muaeam Act does not pre-
veDt the Government from fnmiac more than one set of rules oa 
two or more dlftueDt matters. '!'bey desire the MinIstry to delete 
rule 5(3) of tbe IDdiaD Maseam ........ lJ'It. 

IX 

THE COUNCIL OF ARCHITECTURE RULES, 1973 (G.S.R. 67-E 
OFl~. 

(A) 

56. Rules 7, 12(2) and 19(6) of the Council of Architecture Rules, 
1973. provide that. u.e·,deeiliOD. of u.e, RetHmiDJ .Of6.cer .. weulct- be 
ftnal on the questions relating to-

(8) right of persons to vote at or to stand for election (Rule 
.' '7) ; . . 

(b) validity of nomination papers ,[Rule 12(2»; ~d 
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(c) scrutiny aQ,d countin~ of votes [I4tJe 19(:~J. 

Section 5(2) of the Architects Act, 1972, under which the above 
rules have been framed, provides as under: 

'Where any dispute arises regarding any such election, the 
m~tter shall be referred by the Council to a Tribunal ap-
pomted by the Central Government by notification in the 
Official Gazette in this behalf, and the decision of the Tri-
bunal shall be final.' 

• 57. Rules 7, 12(2) and 19(6) of the above Rules as worded, give 
an impression that they sought to bar the jurisdiction of the Tribu-
nal to be set up by the Central Government under the Architects 
Act. The attention of the Ministry of Education and Social Welfare 
(Department of Education) was invited to para 18 of the Fourth 
Report of the Committee on Subordinate Legislation (Third Lok 
Sabha), wherein they had stressed that the rules should not be word-
~d in a manner which might give an impression that the jurisdiction 
-of courts was being ousted. The Ministry were asked to state 
whether they had any objection to amending the rules in question 
'So as not to convey the impression that the decision of the Returning 
'Officer in such matters would be final. 

58. The Committee note with satisfaction that on being pointed 
'Out the Ministry of Education and Social Welfare (Department of 
Education) bave amended the Council of Architecture Rules, 1973 
by omitting the words 'the decision shall he final' vide G.S.R. 1104 
·of 1973, dated the 6th October, 1973. 

(B) 
59. Rule 27 regarding 'Powers of Tribunal' and rule 36 regard-

ing 'Procedure in any inquiry before the Disciplinary Committee' 
vests in them the powers of a civil court in respect of summoning 
and enforcing attendance of witnesses, examining them on oath, etc. 

60. Section 44(2) of the Architects Act merely empowers the 
'Central Government to frame rules to lay down the procedure to be 
followed by the Tribunal. The attention of the Ministry, in this con-
nection, was invited to para 7 of the First Report (Third Lok Sabha), 
wherein the Committee on Subordinate Legislation had observed 
that the power to compel persons to give evidence on oath, etc., was 
a substantive power which ought to have been prodded for in the 
parent Act instead of in the rules made thereunder. 

61. The Committee note with satisfaction that on being pointed 
'Out the Ministry of Education and Social Welfare (Department of 
Education) have omitte4 rule 21 aBd suit-rule. (3) of rule 36 of the 
2984 LS-3 
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Coueil of Areltitectare BuIes relatiBc to power to compel persons 
to pve evidence on oatlt etc. 

X 
THE DELHI TRANSPORT CORPORATION (MEMBERS) RULES, 

1973 (5.0. 256-E OF 1973). 

62. Rule 9 of the Delhi Tr-ansport Corporation (Members) Rules, 
1973 provides as under:-

"Remuneration of persons associated with the Corporation-
(1) A person associated with the Corporation under 
section- 10 of the Act (hereinafter in this rule referred 
to as 'the associated person') may either work in an hono-
rary capacity or be paid such remuneration, not exceed-
ing one thousand rupees per mensem, or fifty rupees per 
diem, as the Corporation may, with the approval of the 
Central Government, determine." 

63. The Ministry of Shipping and Transport were requested to 
state whether they had any objection to specifying in the Rules-
the remuneration payable to persons associated with the Corpora-
tion. 

64. In their reply, the Ministry h,ve stated u under:-

" .... under claule (b) of sub-section (2) of section- 44 of the 
Road Transport Corporations Act, 1950, the· State Gov-
ernment is empowered to make rules to provide for 
remuneration, allowances or fees to be paid to the mem-
bers of a Road Transport Corporation or other persons 
associated with that Corporation under Section 10 of that 
Act. It is considered that prescribing of a maximum 
limit of Rs. 1,000 per mensem or Rs. 50 per day as also 
laying down the method of determination of payment of 
remuneration lower than the maximum limits, with the 
approval of the Central Government, can reasonably be 
regarded as a matter covered by the said section 44 (2) (b). 
Presumably, the objection of the Committee on Subordi-
nate Legislation is on the ground that in rule 9 (1) of the 
Delhi Transport Corporation (Members) Rules, 1973,. 
there has been an unauthorised delegation of powers in' 
favour of the Delhi Transport Corporation. This conclu-
sion does not, however, appear to be warranted in as mucb 
as it is open under the rules not only to fix uniform rates 
----- - ... _-----

-Appendix V. 

• 
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of remuneration to be paid to the members of a Corpora-
tion or other persons associated with it under section 10 , 
but also to lay down a general mode of determination of 
the remuneration of these persons, subject to any maxi-
mum limits in the matter. 

In view of the position explained above, this Ministry is ad-
vised that it is not necessary to amend the said rule 
9(1)." 

65. The Committee aJ'e not satisfied with the reply of the Minis-
try of Shipping and Transport that under the Delbi Transport Cor-
]JOIl"ation: (Mem~rs) Rules, 1973, it is open to fix not only uniform 
rates of remuneration to the members of a Road Transport Corpora-
,tion or other p,ersons associated with the CorporatiOn under section 
10 of the Road Transport Corporations Act, 1950 but also to lay down 
a general mode of determination of the remuneration of these persons 
subject to any maximum limits in the matter. The Committee feel 
that rule 9 of the Delhi Transport Corporation (Members) Rules, 
which empowers the Corporation to fix the remuneration to be paid 
to assodated persons within the prescribed limits is not authorised 
under the Road Transport Corporation Act, 1950. Under clause (b) of 
sub-section (2) of Section 44 of the said Act, it was the State Gov-
ernment (Central Government in case of Delhi) which is empowered 
to make rules regarding remuneration allowance, etc. As such there 
is unauthorised delegation of power by rule 9 ibid. The Committee 
desire the Ministry of Shipping and Transport either to delete rule 
9(i) or make suitable amendment in the Act to empower the Corpora-
tion to determine the amount of rell1uneration. 

XI 

THE DELHI DEVELOPMENT AUTHORITY (ISSUE AND 
MANAGEMENT OF BONDS) REGULATIONS, 1970 

(S.O. 1135 OF 1972). 

66. The above regulations framed under the 'Delhi Development 
Act, 1957 were issued on 25th September 1970 but were published 
under S.O. No. 1135 in the Gazette of India dated the 20th May, 
1972 after a delay of about 2 years. Delay in publication, according 
to the Ministry of Works and Housing, was partly because the regu-
lations were notified in the Gazette only after the Lok Sabha/Rajya 
Sabha Secretariats pointed out that they could not be laid on the 
Table unless they were published in the Gazette. 

67. It was noticed that while Section 58 of the Delfti Development 
Act, 1957 required all regulations issued thereunder to be laid before 
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each House of Parliament, there was no provision in the Act requir-
ing their publication in the Gazette. There was also no indication 
in the above regulations as to the date from which they came into 
force-whether from the date of issue or from the data of publication 
in the Gazette. 

68. The Ministry of Works and Housing with whom the above 
points were taken up have stated as under in their reply:-

"The matter has been examined in consultation with the 
MiniaUy of Law. The Delhi Development Authority 
(laue Ir Management of Bonds) Regulations, 1970 framed 
under Section 57 of the Delhi Development Act was ap-
proved by the Lt. Govemor on 2nd December 1970, as 
reuired under that Section. Hence, the Regulations them-
selves, came into force on the date when the Lt. Gover-
nor approved them. 

The Ministry of Law bave also stated tbat since there is no 
provision in the enactmeJlt that the RegLllations should 
be publi~\WSl;,~ .. 1M."quet~ ~ such, such publication is. 
only an admiDistrative action and has DO lagal consequ· 
ence as regards the commencement of the Regula.-
tions ..... . 

this Ministry has no objection to making a provision in the 
Delhi Development Act requiring publication of the 
Regulations in the official Gazette, as in the case of Rules 
under Section 56 (l) ." 

U. The Committee note witb satisfaction tbat tbe Ministry of 
Works and Hoaain, have qreed t. lueorporate in the Delhi Develop-
ment Act, 1157 a provision requirinC publication of Reculationa fram-
ed tbereunder in the otIlcial Gazette. They desire tile Ministry to 
amend the Deihl Development Act. 1157 accordincJy at an early date. 

70. TIae Ooauaittee are .urpr.... to note that the Ministry of 
Works aad Hoaslq .... aot aware of rule 31' ef the BuIes of Proce-
dure and Conden of BusiDeSI in Lok Sabba under wbida each rega-
latloa, rule, sub-nale. bye-law, etc. framed in pDl'SQ8Dee of tbe pro-
vislons of the CoDStitution or tIae IePlative functions delegated by 
ParUameAt to a .ubordiaate authority and wlaich is required to .. 
laW before the Ho .... Is required to be numbered centrally aDd pub-
lished In the GueUe _mediately after it i~ promulpte4l. Bad the 
Ministry been vlrt .... t In this respect there would have been DO 

.... ,. ia ..,...' tIleIII oD tile taWe .. the Rouse. 
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71. The Committee further note that normally the Acts contaiD 

a pI'OVision regarding notification of regulations framed thereunder 
'Ia the GeZ~tte. ftis 'DOt llnd'erstooa as to why it had not been done 
in the case of the Delhi Development Act, 1957. The Committee 
desire the Ministry of Law, Justice MId 'Cemp*ny Alhirs '(~stative 
DepartmeDt) to issue necessary ibStrl1Ctions to .n Ministries/Depart-
ments to be C8I'eiuI ill thisr~t and make such pro'9ision where-
ver necessary by amending the Ans. 

xu 
THE'TYftES AND TUBES (PRICES CONTROL) ORDER, 1973 

(S.O. 718 (E) I !)~A/18 (G) /73 DATED 2~TH ,NOVEMBER, 1973) 
(A) 

72. Clause 3 of the Tyres and Tubes (Prices Control) "'Order, 
1973, provided as under:-

"Control of price:-No manufacturer shall, after the commen-
cement of this Order, himself or by any person on his 
behalf, sell or offer 10 sell or otherwise transfer or dispose 
of any tyres or tubes to which this Order relates for a 
price exceeding the price in force on the 20th day of 
November, 1973." 

73. It was, however, seen that the price in force on 20th Novem· 
ber, 1973 had not been mentioned in this order. 

74. The Ministry of Industrial Development with whom the 
matter was taken up have stated as under:-

"The need for appending a Table to clause 3 of the Tyres and 
Tubes (Price Control) Order, 1973 indicating the prices 
of different tyres and tubes in force as on the 20th Novem· 
ber, 1973 was considered by this Ministry even at the time 
of the issue of the said order. The manufacturers circu-
late periodical lists of priees of various categories and 
sizes of tyres, to all dealers. As Buch price lists are 
readily available with all dealers. The problem is, there 
fore, not that the dealer or consumer does not have precise 
information about the prices. For the same reasons, 
there is also no need for any apprehension that the 
order may be regarded as vague or indefinite. As the 
priCes enforced by the order are the same as those' already 
aCCepted by . the manufacturers earlier, there js no difti. 
culty in its implementation. In the circuinstan-c'es stated 
above aDd In view of the urgency to isstte the said order 

"'Rescinded vide s.o. 272(E) dt. 29.4-74. 
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in the context of the proposed increase in the prices' indi-
cated by the industry, it was not consid~x:ed . necessary 
to append a list to ClaUSe 3 of the. above order indicating 
the prices enfox:ced." 

75. 'l'Iae Com",ittee are Dot COD.vineeci by the reply of the Ministry 
of Industrial De.eIopment for Dot giviag the prices of" tyres and 
tubes as on ZOtb. November, 19'13 in tbeTyres and Tu1ies (Price' Con-
trol) Order. They are of the ,1ew that the Order which has since 
been rescinded was ·lague. The purpose of the Order was to freeze 
the prices of tyres and tubes at the level of those existing on tbe 
ZOth November, 1973. The consumer could kDow the controlled price 
oiIlly if It has been specified in the Order. In order to place the prices 
existing OD a partlcular .te OD statutory footing, those should have 
been indicated in the Order. TIie Committee desire the Ministry to 
be careful about such matters in future. 

(B) 
76. Clause 4 of the Tyres and Tubes (Prices Control) order, 1973 

reguired every manufacturer to furnish such returns and other 
information in such form and within such period, as may be requir-
ed by the Central Government. 

The Ministry of Industrial Development were requested to state 
whether they had any objection to specifying in the order itself the 
pa,Itie:'ulars of returns and other information required to be fur-
nished by the manufacturer so as to avoid the possibility of discrimi-
nation being made between individual ·manufacturers in the supply 
of information by them. 

77. In their reply. the Ministry of Industrial Development have 
stated as under:-

" ...... clause 4 of the Order is only an enabling clause permit-
ting the Government to obtain such information as may be 
required by the Central Government. No returns in 
terms of this clause have been prescribed so far. The pro-
ducers were also directed to notify all concerned of the 
prices of tyres and tuhes as stipulated in the Order under 
intin1ation to this Ministry and this has been done by 
them." 

78. The Committee are not satisfied with the reply of the Ministry 
of Industrial Development. They feel that particulars of returns and 
other Information required to be furaished by the manufacturer as 
.Iso the time limit within which such infornation is to be furnished 
should '-' mcorporated in similar price Control orden to be issued 
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in. fawr~ -se Aat the possibility of discrimination being made bet-
wee. 'ndirilQl mallufacturers in the supply of information is 
.v9i4ed .. 

xm 
"'l'HEFUNDAMENTAL (SECOND AMENDMENT) RULES, 1971 

(G.S.R. 178 OF 1971) 

1B. The -,ibov~ rules substitute the word 'president' for the words 
sGovernor General in Council' in a number of amendment rules V';z 
rule!J, mb-clause (b) of Clause (14) of rule 9, rule 30(1) & rule 114. 

80. The Ministry of Finance who were requested to give their re-
t;lsons for carrying out above amendment after a lapse of 23 years, 
have stated as under:-

(' ...... attempts. have been made since 1950, to simplify the 
F.Rs and S.Rs and to delete the old expressions like 'Go-
vernor General in Council', 'Secretary of State in Coun-
dl' etc. A brief back ground of the steps taken is given 
below: 

~i) A Codification Committee was set up by the Ministry of 
Finance in 1950 for the relationalisation and codifica-
tion of the service rules in the light of the constitutional 
changes. This Committee was engaged in its iabours 
from 1950-55 and prepared in place of the omnibus 
F.Rs and S.Rs, separate draft codes for pay, leave, com-
pensatory allowance, travelling allowance etc. The 
work thereafter was taken over by the Ministry of 
Home Affairs in 1957 as it was felt that the rules should 
be simplified further. A Rules Revision Cbmmittee, 
which took up this work did not, however, pursue it, as 
Pay Commission had been set up in 1957 and that Com-
mission was expected to recommend substantial changes 
in the conditions of service of Central Government 
employees. The Pay Commission's recommendations 
were considered by the Government in 1959-60. In 1961, 
another Codification Committee was set up. It was felt 
that apart from attempting a codification of the rules, 
efforts should be made to simplify them as far as possi-
ble by adopting a new approach to the problem. The 
Second Codification Committee went into the rules once 

. again from 1961--":'64 and prepared the draft of the new 
rules which were to be further exaltllned in the Ministry 
of Finance. Thereafter, not much progress wastnade on 
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thil. It was perhaps thought tha.t the setting up of Ad-
ministrative Refotms· Commission, which among other 
things, was expected to go into personnel problems. 
would make it necessary to have a fresh approach to this 
problem. One of the Working Groups set up by A.RC. 
has examined various financial rules and made their re-
commendations.These recommendations were, however. 
of a ger..eral nature pointing out, the short-comings incon-
gruities etc. of the existing rules and emphasising an 
urgent comprehensive review. Due to limitation in the 
scope of enquiry of Working Group, a rule by rule exa-
mination could not be made. They therefore recom-
me:lded that a High Powered Codification Committee 
should be set up for a review of the rules. As it was 
likely to take some time, it was decided in 1970 to carry 
out a review for removing anachronisms, without wait-
ing for the proposed thorough revision of the rules, and 
the amendment rules in question were issued. 

(ii) The above back ground will explain the steps taken by 
the Government from time to time to simplify and ra-
tionalize the F.Ra and S.Rs. It may be stated that during 
the intervening period no difficulty was experienced in 
actual interpretation and application of Fundamental 
Rules as by virtue of issue of Adaptation of Laws Order, 
1950 (which inter alia substituted the word 'President· 
for the expression 'Governor General in Council') it was 
considered that the statutory rules like the Fundamental 
Rules should be deemed to have been amended in terms 
of the Adaptation Table in para 4 thereof. 

(iii) In this connection. it may also be stated that the work 
of codification of rules relating to leave and pension was 
taken up once again in 1970 and these rules have since 
been codified and pUblished as Central Civil Services 
(Leave) Rules 1972 and Central Civil Services (Pension) 
Rules. 1972. in the Gazette of India Part II. Section 3 (ii) 
vide S.O. 940 and 934 dated the 8th April 1972 and the 
1st April 1972 respectively." 

11. n. Committee are DOt utisfted with the esplaDation given 
.., the Miaiey of FiDance for the lapse of. Z3yeen ia substitutiDg 
.... werd 'PtesWeDt' fer tile wortls 'GoftmOl'-GeDeral in Council'. 
_ 'tile 5eeretary of State ia CeaDcU·. They are of the view that this 
........... itm sIaoaIci have 1teeD remove4 lOOn after ~ country be-
aune a Repablk in 1150 and Govenunent need not have awaited the 
"vlsleD of raIes for such a fundamental chan8e. 
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XIV 
THE INDIAN WIRELESS TELEGRAPH RULES, 1973 (G.S.R. 526: 

OF 1973) 

82. Rule 3 of the Indian Wireless Telegraph Rules, 1973 framed 
under section 7 of the Indian Telegraph Act 1885 provides as fol-
lows:-

"Except as provides in the Convention or these rules or with. 
the general or special permission in writing of the Central 
Government, no person shall work the transmitting app-
aratus of a wireless telegraph licensed under the Indian 
Telegraph Act, 1885, unless-

(i) he is a citizen of India, 

(ii) he is 18 years of age or above, and 

(iii) he holds a 'Certificate of Proficiency' and 'Licence' of 
the class specified in the licence to establish, maintain 
and work wireless telegraph and is duly authorised by 
the licensee: 

Provided that if the service of any ship or aircraft radio-
telephone station is controlled by a person holding a 
'Certificate of Proficien~y' and 'Licence' any person not 
holding such Certificate of Proficiency and Licence may 
be permitted to use the radiotelephone equipment." 

83. Similar provision was made in Rules 4,9 and 10 envisaging 
exceptions to be made in the Rules. These exceptions were not, 
however, spelled out Under any of these Rules. 

84. On a refereftCe being made to the Ministry of Communications· 
on the above point, they have stated as under: 

'.'The I.W.T. Rules, 1973, regulate the conduct of wireless sta-
tions (other than broadcast receivers) licenced under the· 
1885 Act. The exceptions envisaged under Rules 3. 4, 9, 
and 10 of the 1973 Rules are as under:-

(a) Rule 3: Right to WOTk tran . .-nitting apparatus: 

Some of the national projects such as development of harbours,. 
oil exploration, laying of oil pipelines, etc., are taken up. 
in collaboration with foreign firms. Wireless stations are 
licenced to these projects for the purposes of meeting their 
operational communication requirements connected with 
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the projects. The o~aUon of the licenced stations is at 
times taken up by foreign technical experts, in which case 
it becomes necessary to relax the rule by way of a special 
permission. 

'The age limit of 18 years for working a licenced transmitting 
appartus is relaxed in case of radio amateurs and students 
engaged in radio research and experiments to encourage 
youngsters to take up scientific pursuits. 

The stipulation in regard to operation of licenced stations by 
certified operators is temporarily relaxed in certain circums-
tances, in the national interest, where technical personnel 
of a project are otherwise not qualified to operate the tra-
smitting apparatus and it will take some time before they 
can obtain requisite qualifications. 

(b) Rule 4: Ob.a?Toonce of Convention, rules under the Indian 
"Telegraph Act, 1885 and agreements: 

The exceptions entaHed by the Rules pertain to deviation of 
procedure laid down in the International Radio Regula-
tions for communication relating to safety of life at sea and 
in the air, i.e. for answering and sending urgency calls 
arid urgency messages, safety calls and safety messages . 

. (c) Rule 9: Restricticm on .emliftg of menages: 

The rule imposes certain restrictions on sending of messages 
by a ship while it is within Indian territorial waters. These 
restrictions are relaxed by way of special permission in 
case of research vessels engaged in oceanographic survey, 
or those vessels which are engaged. in off-shore drilling 
for oil explorations, etc. In these cases they are permitted 
to communicate with shore statiOns exclusively set up for 
the purpose, 

(d) Rule 10: ReBtf'ictiona on working or using transmitting app-
oCITatu,,: 

... , 

'The exceptions envisaged in the case relate to operational 
communication requirements of vessels engaged in dredg-
ing operations, hydrographic survey, development of dock-
yards. ports, etc" while the vessels are operating within 
indian harbours. The operations of such vessels neces-
sitate relaxations of the rule and each case for relaxation 
i~ considered on merits." 
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85. The Ministry were further asked to state whether they had any 

-objection to incorporating the above exceptions in the Rules at appro-
priate places. In reply they have stated in their O.M. of 18-6-74 as 
under:-

"The exceptions envisaged under Rule 4 pertain to deviation 
of procedure laid down in the Radio Regulations annexed 
to the Convention for communication relating to safety of 
life at sea and in the air, i.e., for answering and sending 
urgency calls and urgency messages, !!afety calls and safety 
messages. These exceptions are already spelt out in the 
Rules vide provisos to rules 9, 10 and 13 and as such 
their incorporation in Rule 4 is not considered necessary. 

The Ministry .... have no objection to incorporation of excep-
tions, envisaged under rules 3, 9 and 10 .... at appropriate 
places in the Indian Wireless Telegraph Rules, 1973. Fur-
ther action to amend the 1973 Rules will be taken on rece-
ipt of the recommendations of the Committee on Subordi-
nate Legislation in this regards." 

86. The Committee note with satisfaction that on being pointed 
9ut the Ministry of Communications have agreed to incorpor~te in 
the rut~ the exceptions envisaged under rules 3, 9 and 10 of the 
Indian Wireless Telegraph Rules, 19'r.J so that the mles are self-
contained. They desire the Ministry to issue the necessary amend-
ment at an .early date. 

xv 

THE EXPORT OF NON-BALED COIR YARN (INSPECTION) 
RULES, 1972 (S.O. 1131 OF 1972) 

87. The Comlntttee on Subordinate Legislation (1971-72) after 
'examining the Export of Ceramic Products (Inspection) Rules, 
1969 and the Export of Vinyl Film and Sheeting (Inspection) 
Rules, 1969,' had recommended in para 28 of their Second Report 
(Fifth Lok Sabha) presented to Lok Sabha on the 10th December, 
1971 that there should not only be a specific provision in the rules 
for inclUSion of non-officials in the panel of experts but that they 
should comprise at least two-thirds of the total membership of the 
panel of experts so as to command the confidence of the aggrieved 
parties for its impartiality. 
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88. The Ministry of Commerce have taken action to implement 
the above recommendation of the Committee· in so far as the rules 
relating to Ceramic Products, Vinyl Film and Sheeting and other 
commodities are concerned. While taking similar action in respect 
of rules relating to Non-baled Coir Yarn, they have experienced 
BOtne difficulty in finding 2f3rd non-officials for inclusion in the' 
panel of experts and have inter alia stated as under:-

". , ,.in the case of pre-shipment inspection scheme for Non-
baled Coir yarn ... , the suggestion of the Committee to 
include 213rd non-officials in the panel of experts per-
taining to the regions like Calcutta, Bombay, Delhi and 
Madras is not practicable, as there being hardly any trade 
in coir in these areas with the result that it is not feaSi~ 
ble to secure the desired number (213rd) of non-official 
experts from these areas. However, this provision of 
2! 3rd non-officials has been made in the panel for Cochin 
region where there is a bulk of trade in coir, and non-
official experts 'are available . 

• • • • • • 
In view of the position explained above it would, ,be appreci-:-

ated if the eoncurren~e of the Commit~ in the issuance 
of the enclosed ·notificatlon is communicated to this· 
Ministry at an early date. 

It is also requested that the decision of the Committee to 
waive the condition of providing 2i3rd of non-officials in 
the panel of experts where similar difficulties in securing 
non-official experts ar:e faced, may also please be commu~ 
rucated to this Ministry." 

88. Ia view of the d.itBeuity aplaiDed by the Ministry of Com-
merce Ia seeuriq the desiNd .UJDbeIo of noa-eftidal experts for the, 
pllDeI, the Committee CODCur with the SUftestieJa to waive the COD-
dltioa of providinc 2/3rd of lUIIl-ofticials in thepuel of esperts in 
the case of p .... shipmellt Inspection Scheme for ..--baled coir yam 
aDd approves the notiflcation proposed to be pohIiahe4 by Govena-
ment in this nprd. The Committee also CODCUI' to waive the COD-
ditioD of Z/3rd DOD-ollcials in the panel of experts in respect of other' 
commodities where similar dit&cuJt.ies ue face4. 

.-.---'---~ 

-Not included in the Report. 
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XVI 

THE DELHI TRANSPORT CORPORATION (ADVISORY 
COUNCIL) RULES, 1973 (S.D. 168 OF 1973). 

90. Rule 19 of the Delhi Transport Corporation (Advisory 
Council) Rules, 1973 provides as under:-

"Adjourned Meeting for want of Quorum: 

(1) If, within half an hour from the time appuinted for the 
meeting, the quorum is not present, the meeting shall be 
adjourned, to a date to be fixed by the Chairman. 

(2) If at the adjourned meeting. the quorum is not present 
within half an hour from the time appointed for that 
meeting. the members present shall proceed to transact 
the business before the Council notwithstanding the 
ahsence of the quorum." 

91. There is no indication in the Rule whether information about 
the date, time and place of an adjourned meeting is given to those 
members of the Council who were not present at the original 
meeting. 

92. The Ministry of Shipping and Transport with whom the 
matter was taken have stated as under in their reply:-

" ... " . "a proviso has already been added to rule 19 (i) pro-
viding for "intimation being given about an adjourned 
meeting to the members who were absent at the original 
meeting vide Delhi Transport Corporation (Advisory 
Council) (Amendment) Rules, 1973 (S.O. 1642 dated the 
22nd May, 1973)." 

93. 'the Committee note with satisfac:tion that a proviso has been 
added to rule 19(1) of tile Delhi Transport Corporation (Advisory 
Councll) Rules, 1973 providing for intimation heing given about an 
adjourned meeting &0 tbe members who remain absent at the origi-
"Dal meeting. 

KVU 

"THE CENTRAL GOVERNMENT HEALTH SCHEME (KANPUR) 
RULES, 1972 (S.D. 2642 OF 1972) 

94. Proviso to sub-rule (3) of rule 1 of the above rules empowers 
the Centr~l Govem~nt to exclqde, by order, any class or category 
of persons from th~ strope of the rules. Similarly, proviso to rule 2 
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ibid., empowen the Central Government to modify, by order, made 
in this behalf from time to time, the Scheme in so far as it is appli-
cable to Kanpur. 

95. The above provisions appeared to be in the nature of sub-
delegation of legislative power for which there is DO authority avail-
able in the proviso to Article 309 of the Constitution under which 
the Scheme has been framed. 

96. The Ministry of Health and Family Planning (Department of 
Health) with whom the matter was taken up have stated in their 
reply as under: 

" ...... the proviso to sub-rule (3) of rule I and the proviso 
to rule 2 of the above mentioned Rules do not really in-
volve any delegation of legislative power, much less, sub-
delegation of legislative power. 

The rules in question have been made under article 309 ana 
clause (5) of arUcIe 148 of the Constitution by President. 
ThE' power under the provisos aforementioned is exercis-
able by the Central Government. Though different ex-
pressions, namely, 'President' and 'Central Governmentt-
have been used in the notification, ill substance, they mean 
one and the same thing. 

In this connection, reference is invited to the definition of 
Central Government in section 3 (8) of the General 
Clauses Act, 1897 which would apply to the present case 
if not prop'ri'l vigore at least by way of analogy. Accor-
ding to this definition, Central Government in relation to 
anything done Or to be done after the commencement of 
the Constitution shall mean the President. In other words,. 
all that the provisos say is that the Central Government 
or the President can modify the rules in question. Even 
if the provisos had not been there, under section 21 of 
the General Clauses Act, 1897 the President has the nece-
ssary powers to amend rules made by him tmder Article 
309. The provisos seem to have been included more by 
way of abundant caution and for the practical purpose 
of avoiding the impression that the Central Government 
is committed fully to extending the C.G.H.S. facilities to 
all categories of employees. As at the time of framing of 
the rules, the Scheme was ill an experimental stage and a8= 
it was not possible to visualize how far the Scheme would 
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be able to cope with the needs of all categories of GoV'-
ernment employees in the particular locality, the pro-
visos seem to have been included. 

As a matter of actual fact, the provisos have not been invoked· 
So far and no class or category of persons has been ex-
cluded from the scope of the rules under consideration 

Incidentally, it may be mentioned that the provisI"I to ar.ticle· 
309 of the Constitution enables tile P£es .. ot:l1t to direct· 
any other persons also to exercise the powers under that 
proviso in the case of services and posts in connection 
with the affairs of the Union as is clear from the open-
ing words of the proviso which are quoted below: 

'Provided that it shall be competent for the President or 
such persons as he may direct in the case of services and 
posts in connection with the affairs of the Union.' 

In short, the proviso to article 309 does permit delegation by 
the President but the present case, as explained earlier,. 
is no,t one of that type. 

Lastly, it may be ~entioned that the. powers of the President 
under article 309 are plenary in nature. So long as the 

field is not occupied by Parliamentary law the powers of 
the President, are, in general, co-extensive with those of 
the Legislature (State of Mysore) v. Narayanappa, A.LR. 
1967 S.C. 1071). As already mentioned, it is not neces-
sary to invoke this argument in the present case because 
there is, in substance, no delegation involved in the pre-
visos mentioned in the O.M. of the Lok Sabha Secretariat." 

97. The Committee are not satisfied with the reply of the Ministry 
of Health and Family Planning (Department of Health) that pro-
visos to rule 1(3) and rule 2 of the Central Government Health 
Scheme (Kanpur) Ruies, 1972 do not involve sub-delegation of legis-
lative power. They feel that it is not necessary to incorporate above 
provisos in the rules as the President who bas framed the health 
scheme under the proviso to Article 309 could also modify the 
scheme by issuing amendment to the rules. The Central Govern-
ment should Dot have been empowered to modify the scheme by 
order. The Committee desire the M"mistry of Healtla and Family 
Pl"aaning (Department of Health) to deiete the above provisos from 
the rules. 
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XVSI 

'THE MINISTRY OF FINA.NC~ (DEPAR~NT OF ECONOMIC 
AFFAIRS) VERIFYING OFFICER RECRUITMENT RULES, 1973 

(G.S.R. 603 OF 1973). 

98. Rule 6 of the above rules relating to power to relax was sub-
tituted by the following rule through corrigendum issued under 
'G.S.R. 1186 dated 3.11.1973 instead of through an amendment: 

"Power to relax.-Where the Central Government is of the 
opiJ).ion that it is necessary or exJ>e!dient so to do, it may 
by order for reasons to be recorded in writing and in 
consultation with the Union Public Service Commission, 
relax any of the provisions of these rules with respect to 
any class or category of persons." 

99. The rule as substituted provided fQr consultation with the 
U.P.S.C. before relaxing any of the provisions of the rules. Since 
this was a change of substantial character, the Ministry of Finance 
were asked to state whether they had any objection to carry out this 
change by issuing on amendment. 

109. The Committee note with satisfaction that on being: pointed 
out, the Ministry of FbllUlce (Department of Economic Aftairs) 
which bad earlier luued corrigendum to the Verifying Officer Be-
c:ruitDIeDt Ba ... to previde for consultation with the U.P.S.C. before 
relaxing any provisions, have now issued an' amendment. vide DOti-
ftcation No. A. 21075/1/7Z-Admn. II, dt. 19-6-1'74, replacing the Cor-
r1cendum. 

XIX 

THE DIRECTORATE OF TECHNICAL DEVELOPMENT AND 
PRODUCTION (AIR) ORGANISATION CLASS III TECHNICAL, 
SCIENTIFIC AND OTHER NON-MINISTERIAL POSTS RECRUIT-

MENT RULES, 1972 (S.R.O. 217 OF 1972). 

101. Under column 13 ("If a DPC exists what is its composition") 
of the Schedule attached to the Directorate of Technical Develop-
ment and Production (Air) Organisation Class In Technical Scienti-
ftc and other non-Ministerial Posts Recruitment Rules, 1972 against 
various posts, the composition of the Departmental Promotions 
Committee has been shown as DPC n or DPC nr. Similar coono-
t9tionS have Men noticed from the Scbedule to othet rules also 
(,ride Appendix VI). . 
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102. The Ministry of Defence were requested to state the impli-
cation of the conn~tation DPC II or DPC III and whether it had 
been explained in some public document like rules, regulations, etc. 
as to what the composition of DPC IIIDPC III was. Attention 
of the Ministry was also drawn to Defence Science Service (Amend-
ment) Rules, 1973 (S.RO. 48 of 1973) which inc~orated the com-
position of Departmental Promotion Committees. 

] 03. In their final reply, dated the 7th May, 1974. the Ministry 
have stated as under:-

" ... DPC II and DPC III shown undE'r col. 13 of the Schedule 
of SRO 217 of 72 have been constituted under specific 
Government orders issued vide Go;vernment of India, 
Ministry of Defence letters No. 972461RD-2211011!D(R&D) 
dated 8.2.65 as amended vide Corrigendum No. 972461RD-
22!10707ID (R&D) dated 15.10.65 and No. DTD&P (Air) I 
2950IADMINI 2931 ID(R&D) dated 2f3.66. These rules 
have not been explained in any public document. 

As regards Defence Service (Amendment) Rules, 1973 (S.R.O. 
48 of 1973) Rule 13 of which incorporates the composition 
of the Departmental Promotion Committee in respect of 
Class II and Clas5 III posts it may be mentioned that De-
fence Science Service is a constituted service for Scienti-
ficlTechnical Class I and Class II Officers under Depart-
ment of Defence Production and its Rules have been 
published in S.RO. 61 dated 25-1-67. S.R.O. 48 of 1973 
showing composition of DPC is an amendment to those 
Rules. DPC Rules issued vide this Ministry letters referr-
ed to have govern Class III (non-gazetted) posts in 
DTC & P (Air) Organisation only. As such these have 
not been published in S.RO." 

104. The Committee are unable to appreciate the reasons advan-
ced for not publishing the composition of DPC II and III in the case 
of the Directorate of Technical Development and Production (Air) 
Organisation Class III Technical, Scientific and other non-Ministerial 
Posts Recruitment Rules, 1972 (S.R.O. 217 of 1972) viz. that these 
Rules govern Class m (non-gazetted posts) whereas the same have 
been pubtished in the case of the Defence Service (Amendment) 
Rules, 1973 (S.R.O. 48 of 1973) because those relate to Class I and 
Class II officers. 
2984 LS-4. 
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105. As the very title of column 13 indicates the purpose of the 
col1DDD is to indicate the composition of whatever those DPC are 
Recruitment rules which lay down basic condition of recruitment 
and promotio~ are published so that all employees know their 
manner of reeruitment, promotions etc. It is difficult to imagine 
that all employees know the eomposition of D.P.Cs by which they 
are concerned. The executive instructions which lay down the 
composition cannot be a substitute for the composition laid down 
in statutory Rules. 

106. The Committee therefor desire that the composition of 
the Departmental Promotion Committees should be given in the 
Directorate of Technical Development and ProductiOn (Air) Orga-
nisation Class III Technical, Scientific and other non-Ministerial 
Posts Recruitment Rules, 1972 as has been done in the case of the 
Defence Science Service Rules. 

10'1. They desire the Cabinet Secretariat (Department of Person-
nel and Administrative Reforms) who are a coordinating authority 
in regard to recruitment matters to issue necessary instructions to 
all Ministries/Departments not to uSe connotations like DPe I or 
DPC II iD future and instead give exad compositiOn of the ))PC in 
the recruitment rules. 

xx 
(i) THE CENTRAL ENGINEERING SERVICE CLASS I 

RECRUITMENT (AMENDMENT) RULES, 1973 (G.S.R. 
NOS. 346 AND 347 OF 1973). 

(ti) THE CENTRAL ELECTRICAL ENGINEERING SERVICE 
CLASS I RECRUITMENT (AMENDMENT) RULES, 1973 
(G.S.R. NOS. 248 AND 249 OF 1973). 

108. The two amendments viz. G.S.R. 246 and 247 of 1973 to the 
Central Engineering Service (Classs I) Recruitment Rules were issu-
ed on the same day. Similarly, the amendments under G.S.Rs. 248 
and 248 to the Central Electrical Engineering Service Class I Recruit-
ment Rulee w«e also issued on the same day. 

109. The Committee found that one set of amendment through 
G.s.R. 246 and 248 in question related to an existing rule on promo-
tion while the other set of amendment through G.S.R. 247 and 249 
inserted a new rule relating to power to relax. They were of the 
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view that there could have been no confusion if two amendments 
had been issued together. 

110. The Ministry of Works and Housing were requested to state 
the reasons for issuing separate amendments to the same set of 
Rules and not consolidating them in one amendment Order. 

111. In their reply, the Ministry of Works and Housing have 
stated as under: 

" .... The Central Engineering Service and Central Electrical 
Engineering. Service being two different services, govern-
ed by two dIfferent rules, the notifications relating to them 

. had to be issued separately, in any case. The only ques-
tion is whether two amendments relating to each rule, 
could not have been issued together in one notification, 
instead of being issued separately. The Ministry of Law 
have advised that the separate iSsue of the two amend-
ments relating to same rules does not affect the legality 
of the amendments. However, the reason for issuing two 
amendments separately was that one amendment, laid 
down positively the quota for promotions from two di-
fferent types of feeder posts and the second amendment 
related to the general power of relaxation not directly 
related to the first amendment; and it was felt that their 
juxtapositiontogether may, to casual readers give the 
impression that the two were directly relating to each 
other and that what had been laid down by one rule was 
sought to be taken away by another. This was just a de-
cision of administrative expediency not affecting the 
merits of the case." 

112. The Commit'tee are not convinc.ed by the reasons advanced 
by the Ministry of Works and Housing for issuing two separate 
amendments to the same set of rules viz. that the juxta-position 
together of the two amendment's might give to casual read.ers an 
impression that the two are directly related to each other and what 
is laid down by one rule is being taken by another. / 

113. The Committee desire the Cabinet Secretariat (Department 
of Personnel and Administrative Reforms) who are a coordinating 
agency in regard to framing of recruitment rules etc:. to issue neces-
sary instructions to all Minist'ries/Departments for consolidating all 
amendments to the same set of rules if these are finalised and issued 
simultaneously. 
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XXI 

THE MINISTRY OF FINANCE (DEPARTMENT OF EXPENDI-
TURF--STAFF INSPECTION UNIT) RECRUITMENT AMEND-

MENT RULES, 1969 (S.O. 1040 OF 1970) 

114. Recruitment rules for the post of Research-cum-Training 
Officer in the Staff Inspection Unit of the Ministry of Finance (De-
partment of EXPenditure) as inserted by the above Amendment· 
Rules do not mention the age limit and educational qualifications 
for recruitment to the post. It is provided in the rules that these 
would be prescribed in consultation with the U.P.S.C. as and when 
the post is requir~ to be filled by direct recruitment. 

115. NonnaJ.lff~,&e Recruitment Rules themselves lay down the 
age limit, and ~onal qualifications for the various posts. The 
Ministry of Finan\!i were therefore requested to state the reasons 
for not specifying them for the post of Research-cum-Training 
Officer. 

116. In their reply, the Ministry of Finan:-e have stated as 
under:-

" .... the provlSlons regarding age limits and educational 
qualifications for the post of Research-cum-Training 
Officer in the S. I. Unit of this Department, ........... . 
were made on the lines of identical provisions for some 
of other posts in the S. I. Unit of this Department, which 
were made after discussions with the U.P.S.C. It may how-
ever, be mentioned that the pest of Research-cum-Train-
ing Oftlcer in this Department was kept in abeyance from 
the 18th November, 1968, and was not continued subse-
quently, and hence there has been no effective applica-
tion of the Rerruitment Rules for the post." 

117. Some of the other posts in the staff Inspection Unit were 
those of Senior and Junior Analysts. The Ministry of Finance were 
requested to state the consideration for not speCifying the age limit 
and educational qualifications for the posts of Senior and Junior 
Analysts and Research-cu.m-Training Officer in the S. I. Unit and 
whether they had any objection to inCOrPOrating them by amending 
the rules. 

118. In their further reply dt. 25th April. 1973. the Ministry have 
replied as under:-

" .... the recruitment rules in question were finalised in con-
sultation with the Ministry of Home Affairs (now Depart-
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ment of Personnel and AdministratiVe Reforms) and the 
U.P.S.C. During discussions with the U.P.S.C. at the time 
of formulation of the Rules, it was agreed that if and 
when it was decided to make direct recruitment to any 
of the posts of Senior Analystj Junior Analyst, necessary 
qualifications will be prescribed at that time in consulta-
tion with the U.P.S.C. It was then expected that nor-
mally there will be no direct recruitment to these posts. 
In fact, direct recruitment has so far been made only 
once in the grade of Senior Analyst when the age-limit and 
educational qualifications were prescribed on that occa-
sion only in consultation with the U.P.S.C. 

The question of amending the rules on the lines suggested 
by the Lok Sabha Secretatilt is now being taken up in 
consultation with the nepartment of Personnel. and 
Administrative Reforms and the U.P.S.C. 

The post of Research-cum-Tr.aining Officer is not now in 
existence. The rules will be amended to delete a refer-
enec to this post." 

119. On further pursuing the matter the Ministry of Finance in 
their reply dated 28-5-1974, have state~ as under:-

" .... the question of .prescribing age-limits and educational 
qualifications for direct recruitment to the posts of Senior 
Analyst and Junior Analyst in the Staff Inspection Unit 
of this Department has since been finalised. It has also 
been decided to omit reference in the recruitment rules 
to the post of Research-cum-Training Officer which is no 
longer in existence. A copy of the relevant Notification 
(English and Hindi versions) dated the 25th May, 19~4 to 
suitably amend the recruitment Rules, viz., Ministry of 
Finance (Department of Expenditu~e--Staff Inspection 
Unit) Recruitment (Amendment) Rules, 1974, has been 
sent to the Government of India Press separately for pub-
lication in the Gazette of India." 

120. The Committee note with satisfaction that on being pointed 
out, the Ministry of Finance (Department of Expenditure) have 
agreed to amend the Department of Expenditure Staff Inspection 
Unit ,Recruitment Rules, 1965 to prescribe the age-limits and .eduea-
tion~t qualifications for direct recruitment to the posts of Senior 
and Junior Analyst in the Staff Inspection Unit and to delete refer-
ence to the post of Research-c:um-Training Ofticer. Tbey desire the 
Ministry to amend the rules at an early date. 
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XXII 
THE OVERSEAS COMMUNICATIONS SERVICE (ALLOTMENT 

OF RESIDENCES) RULES, 1971 (G.S.R. 1040 OF 1971) 

(A) 

121. S.R. 317-XXVI-AC 14 of the above rules reads as under:-

.' 

"CORoIeqwmce. of 'mach of Rules and conditions-If an officer 
to whom a residence has been allotted unauthorisedly 
aublets the residence or charges licence fee to the share 
at a rate which the Estate Manager considers excessive 
or erects any unauthorised structure in any part the 
residence or Usell 1he residence or any portion thereof for 
anypUl'pOse other than that for which it is meant or 
tampers with the electric or water connection or commits 
any other breach of these rules or of the terms and con-
ditions of the allotment or uses the residence or premises 
or permits or suffers the residence or premises to be used 
for any purpose which the Estate Manager considers to 
be improper or conducts himself in a manner which, in 
the opinion of the Estate Manager, it prejudicial to the 

maintenance or harmonious relation with his neighbours 
or has knowingly furnished incorrect information in 
any application or written statement with a view to secur-
Ing the allotment the Estate Manager may, without pre-
judice to any other disciplinary action that may be taken 
against him, cancel allotment of the residence. 

(2) If the oftlcer has failed to notify to the Estate Manager as 
PrOvided for in these rules or while so notifying has in 
any application or s~tement suppressed any material 
fact, the Estate Manager may cancel the allotment with 
effect from the date he become ineligible for allotment 
of Government accommodation. 

(3) If an oftlcer sublets a residence allotted to him or any por-
tion thereof or any of the out houses, garages or stables 
appurtenant thereto in contravention of these rules, he 
may, without prejudice to any other action that may be 
taken against him. be charged enhanced licence fee not 
exceeding four times the standard licence fee under F.R. 
45-A. The quant1llll of licence fee to be recovered in each 
case will be decided by the Estate Manager on merits, in 
addition, the officer may be debarred from sharing the 
residence for a specl.fted period in future as may be de-
cided by the Estate Manager. 
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(4) Where action to cancel the allotment is taken on account 
of unauthorised subletting of the' premises by the allottee, 
a period of 60 days shall be allowed to the allottee and 
any other person residing with him therein to Viacate the 
premises. The allotment shall be cancelled with effect 
from the date of vacation of the premises or expiry of 
the said period of 60 days from the date of the orders 
for the cancPllation of the allotment, whichever is ealier." 

122. There is no provision in above rule for giving an opportunity 
of being heard to the aggrieved person before action is taken against 
him. 

123. The Committee not'e with satisf~tion that on being poiated 
out, the Ministry of Communications hav~ agreed to amend S.B. 
317-XXVl AC-14 of the Overseas Communications Service (Allot-
ment' of Residences) Rules, 1971 So as to give an opportunity of 
being heard to the allottee before action is taken against him. 
They desire the Ministry to issue the amendment at an early date. 

(B) 
124. S.R. 317-XXVI-AC-19 of the above rules reads as under:-

"Interpretation-If any question arises as to the interpreta-
tion of these rules, such question shall be referred to the 
Government and its decision thereon shall be fina!." 

The wording of above rule gives an impression that it seeks to 
oust the jurisdiction of courts. 

125. The Committee note with satisfaction that on being pointed 
out, the Ministry of Communications have agreed to amend S.B. 
317-XXVl-AC-19 of the Overseas Communications Service (Allot. 
ment of Residences) BuIes, 1971 so that its wording do not give an 
impression that it seeks to oust the jurisdiction of CoUJ'ts. They 
desire the Ministry to issue the amendment at an early date. 

(C) 
126. S.R. 317-XXVI-AC-20 of above rules reads as follows:-

"Delegation of powers-The Government may delegate all or 
any of the functions conferred upon it by these rules to 
any officer under its control subject to such conditions as 
it may deem fit to impose." 

127. The provision of above rule is tantamount ,to sub-delegation 
of legislative powers for which there is no authority in the Funda-
mental Rules under which above rules have been issued. 
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1%8. The Committee note with satisfaction that on being pointed 
out, tbe Ministry of Communications have agreed to delete S.B. 
317 -XXVI-AC-Z8 of tbe Overseas ColllDluuications Service (Allot-
ment of Besideaeea) Rules regarding delegation of powers. They 
desire the Ministry to issue the amendment at an early date. 

XX1ll 

THE WILD LIFE (STOCK DECLARATION) CENTRAL RULES, 
1973 (G.S.Rs. 29-E, 41-E, 43-E, 45-E, 64-E AND 191-E OF 1973) 

129. Six sets of rules under the title 'the Wild Life (Stock Decla-
ration) Central Rules, 1973,' have been enforced in six States, viz., 
Madhya Pralesh, Bihar, Gujarat, U.P., Haryana and Himachal Pra-
desh w.e.f. 251-1-73, 1-2-73, 1-2-73, 1-2-73, 12-3-73 and 2-4-73, 
respectively. All these rules have been made under the same short 
title, bllt issued under"different G.S.R. numbers. 

130. Since this was likely to cause confusion at the time of refer-
ence and tracing, the matter was taken up with tthe Ministry of Agri-
culture (Department of Agriculture). They were asked to state the 
reasons for issuing six separate sets of rules under the same short 
title Cor six States mentioned above and also whether they had any 
objection to replacing these six rules by one set of consolidated rules 
with an Annexure at the end showing the name of the State in one 
column and the dates on which the rules had been enforced in those 
States in ,the other column. In reply, the Ministry have stated as 
follows: 

"Under sub-section (2) of section 44 of the Wild Life (Pro.tee-
tion) Act, 1972, every manufacturer of, or dealer in, animal 
article, or every dealer in captive animals, trophies or un-
cured trophies, or every taxidermist shall, wi thin fifteen 
days from the commencement of the Act, declare to the 
Chief Wild Life Warden his stocks of animal articles, cap-
tive animals, trophies and uncured trophies, as the case 
may be as on the date of such declaration and the Chief 
Wild Life Warden or the authorised Officer may place an 
identification mark on every animal article, captive animal, 
trophy or uncured trophy, as the case may be. 

Section 63(1)(a) empowers the Central Government to make 
rules prescribing the form in which declaration shall be 
made under Section 44(2). 

The Law Ministry has opined that the Act was not brought 
into force simultaneously in all the States, and Union 
Territories. As and when the Act was brought into force 
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in a particular State, the rules prescribing the declaration 
form were made simultaneously so as not to lose any 
time. Since the declar8(tion has to be made within fifteen 
days from the commencement of the Act, the Wild Life 
(Stock Declaration) rules have become obsolete in these 
States after the 15 day period. Any amendment to these 
rules or the consolidation of the notification at this stage 
will be of no practical value. 

The difficulty that the short title to the various rules made 
under Section 63(1) (a) is the same could have been avoid-
ed if in case the name of the State to which the rules ap-
plied had been added in the short title, such as 'These 
rules may be called Wild Life (Stock Declaration) Hima-
chal Prades Rules, 1973', etc. 

However, in future it is proposed to take steps to amend the 
short title of such future notifications as indicated by the 
Law Ministry." 

131. The Committee are giad to note that on being pointed out 
the Ministry of Agriculture and Irrigation (Department of Agricul-
tUTe) have agreed to give in the short title tile name of the State to 
which Wild Life (Stock Declaration) Central Rules apply in order 
to distinguish them from similar rules applicable to other States. 
They note that in the notifications issued by the Ministry under 
G.S.R.s. 4ll-E, 412-E, 414-E, 41S-E, 466-E, and 467E, the names of the 
States/Union Territories have been given in the short title of t.he 
rules accordingly. 

XXIV 
THE SLUM AREAS (IMPROVEMENT AND CLEARANCE) 

AMENDMENT RULES, 1973 (S.O. 1334 OF 1973). 

132. Sub-rule (1) of rule 7A of the Slum Areas (Improvement 
and Clearance) Rules, 1957, as inserted by the above Amendment 
Rules of 1973, provides for issuing of a notice to the parties con-
cerned, intimating the date of hearing for the purpose of giving them 
an opportunity of being heard. The manner of communication of 
such a notice has not been prescribed therein as has been done in 
the case of rent provisionally determined, vide rule 11, ibid., viz., 
'by registered post under acknowledgement due'. 

133. The Ministry of Works and Housing, to whom the above 
lacuna was pointed out, have stated in their reply that they have 
no objection to amend· rule 7A(1) so as .to provide therein the man-
ner of communication of notice to be issued thereunder. 

-Rule 7A(l) has since been amended suitably, vide G.S.R. 1863 of 1974, 
dated 27-7-74. 
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134. The Comaittee Dote with satisfaction that on being pointed 
out, the Ministry of Works and Housing have amended rule 7A(1) 
of tbe Slum Areas (Improvement and Clearance) Amendment Rules, 
1173 so as to provide therein the manner of communication of notice 
to be issued thereunder. 

XXV 

THE ALL INDIA RADIO (CLASS III POSTS) RECRUITMENT 
(FIFTH AMENDMENT) RULES, 1973 (G.S.R. 1398 OF 1973). 

135. The above rules were published in the Gazette of India, Part 
II Section 3(i) dated the 22nd December, 1973 but were given retros-
pective effect from the 25th JanUary, 1971 vide Rule 1 (2) ibid. Ex-
planatory note in regard to the retrospective effect, however, related 
to different rules viz. All India Radio (Class III Posts) Recruitment 
Rules, 1971. 

136. The Ministry of Information and Broadcasting with whom 
the ma.tter was taken up have replied as under: 

........ the explanatory Memorandum published along with 
the All India Radio (Class III Posts) Recruitment (Fifth 
Amendment) Rules, 1973 under G.S.R. 1398 in Part 11, Sec-
tion 3(i) of the Gazette of India on 22-12-1973 is being 
suitably modified in consultation with the Miniatry of Law 
and Justioe in the light of the observations made by the 
Committee on Subordinate Legislation communicated to 
this Ministry vide Lok Sabha Secretariat Qffice Memoran-
dum dated 10th April, 1974." 

131. The Committee note with satisfaction that, on being pointed 
out, the Ministry of Information and Broadcasting have agreed to 
suitably amead explanatol'J memorandum published along with the 
AU Iadia Radio (CI ... IU Posts) Recruitment (Fifth Amendment) 
Rules, 1.73. They flesire the Minisil'J to issue the amendment at an 
early date. The Committee are, however, constrained to express 
surprUe at the ~relessaetlS in paWishing the above rules. 

XXVI 

NUMBERING OF AMENDMENTS TO 'ORDERS' , 
138. While examining the 'Orders' of 1973, it was noticed that 

amendments to certain rules (vide Appendix VII) did not carry 
distinctive serial No. of the amendment in their short tiUe. For 
example, two amendments issued to the Export of Inorganic Chemi-
cals (Inspection) Rules under S.O. Nos. 2789 and 2965 were both 
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shown as amendmen;t rules in their short title. The later amend-
ment should have been shown as the second amendment to the 
rules. 

139. Attention of the Ministries concerned was invited to para 44 
of Thiro Report of the Committee on Subordinate Legislation where-
in the Committee had recommended that, for the facility of refer-
ence and easy recognisability, sets of amendments to any 'Order' 
issued from time to time in any year should be serially numbered 
and the short title to each amendment 'Order' should clearly show 
the relevant serial number. 

140. Gist of the replies received from the Ministries has been 
shown in column 4 of the Appendix. No reply has been received 
from the Ministry of Home Affairs in respect of Delhi Sikh Gurd-
wara Management Committee (Registration of Electors) Ame~d
ment Rules, 1973 (S. No.5 of Appendix VII). 

141. The Committee note with satisfaction that except the Minis-
try of Labour, other Ministries concerned have agreed to issue cor-
rigenda to give correct serial number of the amendment in respe~t 
of the rules shown at S. Nos'. 1, 2, 4 & 6 of the Appendix VII. They 
desire the Ministries concerned to do the needful at an early date. 

142. The Committee are not convinced by the reply of Ministry 
of Labour in respect of Vishakhapatnam Dock Workers (Regtlletion 
of Employment) Amendment Scheme, 1973 (S. No. 3 of Appendix 
VII), that amendment to the Scheme is not necessary after a lapse of 
one year and they desire the Ministry to issue necessary amendment 
to the rules shown at S. No.3 at an early date. 

143. The Ministry of Home Affairs on 31st May, 1974 were asked 
to state the reasons for not giving the distinctive amendment num-
ber to the Delhi Sikh Gurdwara Management Committee (Registra-
tion of Electors) Amendment Rules, 1973. No reply has been receiv-
ed so far in spite of two reminders issued on the 24th August and 
18th September, 1974. The Committee take a serious note of the 
lapse on the part of the Ministry of Home Affairs for not sending 
reply in respect of the Delhi Sikh Gurdwara Management Commit-
tee (Registration of Electors) Amendment Rules (S. No.5 of Ap-
pendix VII) and desire them to take necessary action in the matter 
without further delay. 

XXVII 

SEQUENCE OF AMENDMENTS ISSUED TO THE RULES, ETC. 

144. While examining the 'Orders' of 1973, it was noticed that 
certain amendment Orders did not bear the Order No. in the same 
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sequence as assigned to the amendment. For example, while eighth 
amendlllt!nt to the Indian Statistical Service Rules, 1969 was issued 
under G.S.R. 1276 of 11173, the Fourth amendment to the same Rules 
was issued under a.s.R. 1277 Besides these, other cases where simi-
lar mistakes occurred have been shown in the Appendix VIII. 

145. Attention of the Ministries concerned was invited in April/ 
August, 1974 to the recommendation of the Committee on Subordi-
nate l.egislation made in para 13 of their 12th Report (Second Lok 
Sabha) that amendments to the same rules should ~ published in 
the Gazette bearing the Order number in the same sequence as assign-
ed to the amendments. 

146. In their replies, the Ministries/Departments concerned have 
stated as under: 

(i) Department of Personnel and Administrative ReflJrms in regard 
to amer.dments to the Indian Statistical Service Rtlhes. 

" ...... the position regarding the discrepancies betw~eI1 the 
GSR numbers assigned to the various amendments to the 
Indian Stati_cal Service Rules in 1973 and the sequence of 
the amendments has been examined. It has heen found 
that there has been inordinate delay between the time the 
draft notification relating to the fourth Amendment, GSR 
1277 was marked for being issued and the time the fair 
notification duly signed by the officer was actually sent 
to the Press for publication. As a result of this procedural 
lnpse some of the notifications which were marked for issue 
later than the date on which the draft notific~tion regard-
in the fourth Amendment was marked were actually sent 
to the Press earlier. Thus the former notifications were 
Rssigned earlier GSR numbers. It is regretted that the 
discrepancy has taken place due to the above mentioned 
procedural lapse. I am to mention for the information of 
the Lok Sabha Secretariat that steps have been taken to 
avoid recurrence of such discrepancies in future. It may, 
however, be stated that general instructions have already 
been issued to ensure that the recommendations of the 
Committee on Subordinate Legislation in this regard are 
scrupulously followed. 

There is no objection to amendment of the short title as pro-
posed by the Lok Sabha Secretariat and necessary action 
is being taken to issue a corrigendum, a copy of which will 
be eooQrsed to the Lok Sabha Secretariat. t • 
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(ii) Ministry of Defence in regard to amendments to G.P.F. (Defence 
Service~) Rules. 

"It was found on investigation that the discrepancies in Short 
Titles of the SROs in ql,lestion have occurred eit.her due to 
procedural difficulties, or due to administrative lapse in the 
Ministry, which we regret. 

In one case, where both the SROs. 156 and 157 were allotted 
amendment No. 36th, the mistake had occurred in the "Press. 

Neeessary remedial measures are being taken to a\'oid such 
mistakes in future. Meanwhile, the question of amending 
the Short Titles of the SROs in question has been examin-
ed in consultation with the Ministry of Law and five corri-
genda Notifications dated 11th September, 1974 have been 
sent to the Press to be published in the Gazette of Indla 
dated the 21st September, 1974." 

(iii) _IHillistry of Labour in regard to amendments to the Coal Mines 
Labour Welfare Fund Rules. 

" .. " ... the Third Amendment to Coal Mines Labour Welfare 
Fund Rules, 1949, has since been issued vide this Ministry's 
Notification No. S. :WOI2i6!72-MII dated 17th October, 1973. 
Its publication in the Official Gazette is awaited. As soon 
as the relevant Gazette is available, copies of the G.S.R. in 
question would then be arranged to be laid on the Table 
l'f the LokiRajya Sabha, possibly during the Winter 1973 
Session. The Second Amendment to Coal Mines Labour 
Welfare Fund Rules, 1949 is being issued under this 
Ministry's notification No. S.2oo12/7 /72-MII." 

" .... although all the four Amendments were numbered in the 
same sequence while referring the respective files to the 
Ministries of Law, Justice and Company Affairs, Steel and 
M.ines, etc., the notifications have inCidentally appeared on 
different dates in the Official Gazette and were not in the 
same order due to the fact that in the cases of two amend-
ments, files had to be referred to these Ministries repeated-
ly before the issue could be sorted out. Howevel;, to avoid 
such a situation in future the numbers to the amendment 
Rules will be given only at the time of issue of final 
notification/publication." 
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(iv) The Ministry of Home AJJafrs in regard to amendment; to the 

Central Reserve Police Force Rules . 

.. . . . . . . the Ministry regrets rather illogical numbering of the 
notifications commented upon by the Committee on Sub-
ordinate Legislation. This happened because a number of 
amendments to the CRPF Rules were under consideration 
simultaneously in 1973 and these were published in the 
Gazette on different dates not bearing the same sequence 
of the dates on which these were issued. However, it is 
stated that amendments once made lose their separate 
identity and become part of the parent notification. As 
such, it would purely be of acaaemk significance and of 
no importance to renumber them. The observations of 
the Committee have however been noted for futUre comp-
liance. It is, therefore, requested that the Lok Sabha Sec-
retariat may kindly reconsider the matter and agree to the 
views expressed above." 

147. The Committee in para 13 of their Twelfth Report (Second 
Lok Sabha) had recommended that amendments to the same rules 
should be published iD the Gazette bearing the Order number in the 
same sequence as assigned to the amendments so that the person 
concemed would know that there are no intervening amendments 
published. While the Committee note that the Department of per-
80nnel and Administrative Reforms and the Ministry of Defence, 
on beln, pointed out, have qreed to issue amendments to the Short 
titles of the rules mentioned at S. Nos. 1 and 2 of Appendix VIR 
They desire the Ministries of Labour and Home Affairs also to issue 
necessary amendments to the rules mentioned at S. Nos. 3 and 4 of 
Appendix VIII. 

148. The Committee desire that all Ministries/Departments should 
take steps to avoid such mistake in future and should assign amend-
ment Dumber iD the short title of the rules at the time of the issue 
of final notifications. 

xxvm 
(i) IMPLEMENTATION OF RECOMMENDATION CON-

TAINED IN PARA 78 OF SEVENTH REPORT OF 
COMMITT'EE ON SUBORDINATE LEGISLATION 
(FIFTH LOK SABHA) REGARDING THE COIR RET-
TING (LICENSING) ORDER, 1968. 

(U) COCONUT HUSKS CONTROL ORDER, 1973 (S. O. 527· 
E OF 1973). 

149. In para 78 of their Seventh Report (Fifth Lok Sabha) 
regarding the Coir Retting (Licensing) Order, 1968, presented to 
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Lok Sabha on 25th July, 1973, the Committee on Subordinate Legis-
lation had recommended that in case the Bill on Coir retting pro-
posed by the Kerala Government was not passed by the State Legisla-
ture, the Government while revising the Order, should make amend-
ment in Clause 10 So as to specify therein the records and return to 
be maintained by the licence holder. 

150. The Coconut Husks Control Order, 1973 was issued on 29th 
September, 1973 repealing the Coir Retting (Licensing) Order, 1968. 
It is seen that the new Order also does not specify the recoms and 
returns to be maintained by the licence holder. Clause 13 of the 
Order relating to maintenance of records reads as under: 

"Maintenance of records.-The licensing Officer may, by 
general or special omer, direct the holder of a licence or 
permission under this Order, to maintain such records 
of his business in such manner, and to submit to him 
such returns relating to their business as may be speci· 
fied in the 'Order'." 

151. The Ministry of Industrial Development were requested to 
state the reasons for not specifying the particulars of records and 
returns in clause 13 of the Order as recommended by the Committee. 
In their reply, the Ministry have stated as under: 

" .... as Lok Sabha Secretariat are aware a fresh Order viz., 
Coconut Husks Control Order, 1973 has since been issued 
on the 29th September, 1973, it will be seen from the 
revised Order that no form has been specified for returns. 
It has not been found desirable to specify any form for 
rp.turns because under this Order the State Government 
have been made responsible to implement the scheme. The 
State Government functionary, in the determination of 
prices and implementation of the various controls, is the 
Licensing Officer viz., the Special Officer for Coiro The 
para under Section 13 of the Order is one for calling from 
the licencee such information/returns as may be found 
necessary in the course of implementation of the Order 
by the Licensing Officer. It is a general power for collec-
ting details by the Licensing Officer from the holders of 
licences issued under the Order. There is sufficient safe-
guard for the licence holders as the Licensing Officer has 
to publish requisite notices/orders in the State Gazette or 
any other media which would reasonably reach the persons 
co~cerned. If a particular return is specified and a form 
pres"ribed, it will restrict the scope of action on the one 
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hand and impose unnecessary paper work where it might 
not be needed, on the other. 

In view of the above it is felt that specification of recoros or 
return with order itself is not necessary. It is accordingly 
requested that the above facts may kindly be brought 
to the notice of the Committee on Subordinate Legislation 
at an appropriate time, under intimation to this Ministry." 

152. The Committee are not satisfied with the reasons advanced 
by the Ministry of Industrial Development for not specifying in the 
Coconut Husks Control Order. 1973 the particulars of records and 
returns required to be submitted by the holder of a licence under 
Clause 13 of the Order. They -are of the view that indication of 
above particulars in the order is necessary to obviate the possibility 
of discrimination being made between one licence holder and an-
other. 

153. The Ministry of Industrial Development have stated that 
there are sufficient safeguards for the licence holders as the licensing 
officer us to publish the notices/orders csUing for information/ 
returns from the licencee in the official Gazette or any other media 
whieh will reach the person concerned. The Committee note thaf 
there is nothing in Clause 13 that the order of the licensing ofIicer 
wlll be published in the Gazette. The Committee, t ... erefore, desire the 
Ministry of Industrial Department to issue necessary amendment to 
dause 13 of the Coconut Husks Control Order so as to specifically 
provide therein that special or general order to be issued by licens-
ing officer would be published in the Gazette for the information of 
all concerned. 

XXIX 

DELAY IN LAYING 'ORDERS' ON THE TABLE OF LOK SABHA 
DURING THE TENTH SESSION. 1974 

154. In their successive Reports, the Committee on Subc;rdinate 
Legislation have recommended that all 'Orders' required to be laid 
on the Table should be laid within a period of 15 days after their 
publil'.ltion in the Gazette, if the House wa~ in Session. If the House 
was not then in Session. they should be laid within 15 days of the 
rommencement of the next Session. In cases where the 'Orders' 
were laid on the Table of the House after the prescribed time limit 
of 15 days, they should be accompanied by.a statement explaining 
the reasons for delays. 

155. Total number of 'Orders' laid on the Table during the Tenth 
Session of Fifth Lok Sabha (from 1~2-74 to 10-5-74) was 157. Out 
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;of .these,. 40 '.Or::ters· (Vide Appendix IX) were laid after the pre-
~bed time-lumt of 15 days. A broad break-up of cases of delay is 
gIven below: 

Period of delay Total number of 'Order' 
Over 3 years 1 
Over 2 years 2 
Over 1 year 7 
Over 11 months 1 
Over 3 months ~ 

Over 2 months 2 
Over 1 month 15 
Over 15 days 7 

Total 40 

156. In 25 cases (out of 40), statements showing reasons for de-
lay were also laid on the Table along with the 'Orders'. These cover 
all the cases where the delay was of more than 2 months. According 
to these statements. 10 Orders' had been laid on the Table in pur-
suance of the observation made by the Committee on Subordinate 
Legislation in connection with non-compliance with the statutory re-
quirement of laying Orders before Parliament vide para 13 of their 
Ninth Report (Fifth Lok Sabha). In other cases, the main reason 
was that there was delay in receiving G.S.R. number or printed 
copies of the Gazette Notification from the Government of India 
Press. 

157. In 15 cases (vide Appendix X) in which statements show-
ing reasons for delay had not been laid, the MinistrieslDepartments 
concerned were asked to state the reasons for delay in laying the 
COrders'. In their replies, most of the Ministries have stated that 
it was due to delay in getting the a.s.R. No./printed copies of the 
Gazette Notification from the Government of India Press. No re-
plies have been received from the Ministries of Finance and Agri-
culture in regard to S. Nos. 3,4 and 7 of Appendix X. -

158. The Committee are not convinced by the reasons advanced 
by Ministries/Departments for delay in laying Orders on the Table 
within prescribed period. In para 35 of their Ninth Report (Fifth 

Lok Sabha) the Committee had drawn attention of the Ministries/ 
Departments to the new procedure introduced by the Controller of. 
Printibg' .... d Stationery for supply of G.s.a .. number etc. vide his 
O.M. No. H. l1013/1/7Z.P dated t-%·72 addressed to all MinistrieS/. 
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.Departments. The new procedure inter alia provides that the Minis-
tries/Departments should not wait for supply of spare copies of the 
Notification by the Press for laying them on the Table of House. 
They should obtain the G.S.& or S.O. Number of the Notification by 
making a request in writing in duplicate one day after the date of 
publication of the Notification in the case of extraordinary issues and 
on Mondays, in the case of Notifications published in the weekly 
Gazette. In para 143 of their Thirteenth Report (Fifth Lok Sabha), 
the Committee emphasised upon all Ministries/Departments the ne-
cessity of adhering to this new procedure. The Committee regret tc) 
note that this new procedure is not being followed by the Ministries/ 
Departments of Government. They desire all MinistrieslDepartments 
to strictly follow this new procedure in order to avoid delay in getting 

.. the G.S.B. No./printed copies of GazeUe notifications from Govern-
ment of India Press. 

159. The Committee are unhappy to note that in 15 cases out of 
40, the Ministries/Departments concerned have not laid the state-
ments showing reasons for delay alongwith the Order. They desire 
all Ministries/Departments to strictly comply with the recommenda-
tion of the Committee in this regard and statements showing rea-
sons for delay should invariably be laid on the Table alongwith the 
Orden in all cases where it has not been possible to adhere to the 
time-limit of 15 days due to any reason whatsoever. 

160. The Committee take serious note of the lapse on the part of 
the Ministries of Finance and Agriculture for not. sending rep1ies in 
regard to Orders mentioned at S. Nos. 3. 4 and 7 of Appendix X. 

XXX 
DELAY IN RECEIPI' OF REPLIES FROM 

MINISTRIES/DEPARTMENTS 

161. Seven 'Orders' dealt with in this Report relate to the years 
1869 to 1972. Barring ODe case the Committee could not report. on 
these 'Orders' earlier due to iaordinate delay in ~eipt of replies 
from the Ministries. IJI ODe case, reference was made to the Minis-
tr~ of Finance (DepartmeDt of Expenditure) on the 6th November, 
1971 and their 8nal reply was received on the 28th May. 1974-after 
a time lag of 2 years and 6 months. In other cases there was a time 
la,r of about one year. In aU these cases final replies were received 
only after the displeasure of the Committee had been conveyed to 
.he MiIllstries and the matter was reported to the House through 
the Elenllth alld Twelfth Reports. Even ill this Report (para ,9) 
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the l:ommittee have pointed out that replies had not ~n rec:eived 
from the Ministries of Finance and Agriculture. The Committee 
are very unhappy over this. Such delays, they need hardly point out, 
not only hamper the work of the Committee but also result in un-
nec:essary prolongation of infirmities in rules. The Committee desire 
that, save in exceptional circumstances, final replies to references 
made by the Committee should" be given within a period of three 

months. In cases where it is not possible to adhere to this time-limit, 
the reasons for the inability of the Ministry to do so should be com-
municated to the Committee before the expiry of the said time-limit. 

NEW DELHI; 

the 17th December, 1974. 

DR. KAlLAS, 
Chairman, 

Committee on Subordinate Legislation. 
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APPENDIX.I 

(Vide para 4 of the Report) 

Summary of main recommendations/observations made by the 
Committee 

S. No. 

(1) 

1. 

Para No. 

(2) 

19 

Summary 

(3) 

The Committee are distressed to note that a 
large number of Acts still do not provide for 
laying of Rules on the Table. Besides the Acts 
mentioned in para 6 of Report certain other Acts 
might also not be having such a provision. It 
is incomprehensible that even 20 years after the 
Committee had made the aforesaid recommen-
dation, Bills should not have been brought pro-
viding for laying of Rules before Parliament. 
It is hardly necessary for the Committee to em-
phasise the imperative need for incorpOoration of 
such a provision in Act'S. As they observe. it 
is an important check exercised by Parliament 
-the delegating authCTity-over subordinate 
legislation framed by the executive in exercise 
of the delegated powers. 

They are surprised that their recommenda-
tion made in paras 36-37 of Third Report (First 
LOok Sabha) for incorpor~tion of a provision in 
Acts for laying c·f rules framed thereunder be-
fOtI"e Parliament, though accepted by Govern-
ment has not been kept in view while bringing 

. Amending Bills sub'Sequent to the presentation 
of that Report to the House on the 3rd May, 
1955. 

11 The Committee earnestly desi.e all Ministriesl 
Departments to undertake examination of all 
Acts with which they are administratively con-



(1) (2) (3) 

------------------

2. 

• I 

18 

cemed in order to' fbad out which of them do. 
not contain a provision for laying of Rilles be-
fore Parliament and to incOl"pOtl'ate this provi--
sion in the Acts at their earliE!6t. 

The Committee note that while 00 the one, 
hand the Ministry of Railways (Railway Board) 
have conceded that there is no provision in the, 
Railway Protection Force Act which confers, 
pQwen; on the Inspector-General to frame regu-
lations, on the other hand they have averred' 
that rule 32 confers no new power on, the Ins-
pector-General but merely makes express what 
is implicit in Section 8 of the Railway Protec--
tion Force Act, 1957. The Committee can hard~ 
ly .accept this explanation. As they observe. 
SectiQll 8, ibid., simply requires the Inspector-
General to carry on the administration of the-
Force in accordance with the provisions oj the 
Act and the rule. made thereunder. It now-
here confers any power upon the In'Spector-
General to frame regulations for the purpose. 
The rule-maldng power section in the Act, viz., 
Section 21. empowers the Central Government 
and not the Inspector-General to make rules 
for carrying out the purposes of the Act. The 
Committee are, therefore, of the opinion that-
the authorisation of the Inspector-General to 
frame regulations under rule 32 is tantamount 
to sub-delegation of legislative power without 
due statutory authority. 

1'7 The Committee note that in a similar case 
relating to the Central Industrial Security Force 
Rules, 1969, where 'Sub-delegation of legislative 
power to the Inspector-General was not autho-
rised by the parent Act. they had desired the-
Ministry of Home Affairs to delete the relevant 
rule (vide para 64 of Seventh Report-Fifth 
Lok Sabha) _ The Committee desire that in this 
case also the Ministry of Railways should delet~-

--------------------
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(2) 

18 

67 <. 

(3) 

sub-rule (7) of rule 21 and rule 32 of the Rail-
way Protection Force Rules, 1959, as the Parlia-
ment have not authorised them to further sub-
delegate the power of legislation to the Inspec-
tor-General to mak!e regulations. However, if 
the Ministry want to have the regulations (pre-
sently unauthorisedly framed under rule 32), 
they should take steps to amend the Railway 
Protection Force Act, so as to empower the 
Central Government I Inspector-General to make 
regulations, or, in the alternative, they should 
issue a separate set of rules incorporating there-
in the said regulations, in exercise of the pow-
ers eo.nferred by Section 21 of the parent Act. 
They should cite this authority in the preamble,. 
in case they choose to follow the latter course .. 

The Committee are not at all convinced with: 
the reply of the Ministry regarding non-publi-
cation of the regulations in the Gazette and 
and their not being laid before Parliament. The 
Committee are oJ. the opinion that the regula-
tions made under rule 32 should not be consi-
dered on a separate footing than the rules in 
'So far as their pUblication and laying is con-
cerned. When the rules are required t.o be· 
published and laid before Parliament, the regu-
lations, should .also be su-bject to. the same con-
ditions as are laid down in the parent Act. The 
Committee note that in the case of regulations 
framed under the Rules made under the All 
India Services Act, 1951, relying on the Judg-
ment of the Supreme Court in *NaTendTakumar 
vs. Union of India, the Ministry of Law had 
advised the Ministry of Harne Affairs that the 
regulations made by the Central Government 
should be taken to form an itegral part of the 
rules made under section 3 (1) of the All India 
Services Act, and as such they were required 
to be laid before Parliament . 

. _--------------------------
·1960, SCR, Vol. II, 375. 
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The Committee recommend that till a sepa-
rate set of rules, incorporating therein the regu-
lations now framed under rule 32. is issued, or 
in the alternative, the Railway Protection Force 
Act is amended suitably to have an express 
authority from Parliament to make regulations, 
the Ministry of Railways should take immediate 
steps to publish the regulatioRs in the Gazette 
and lay them before Parliament as has been 
agreed to ,;by them in the case c.f rules and regu-
lations fratned by them in exercise of the rule-
making power under ieCtions 22.47,71-E and 84 
of the Railways Act without waiting for statu-
tory requirement to that effect being made in 
that Act-para 217 of Twelfth Report (Fifth 
Lok Sabha). 

The Committee co.ncede that in a remote 
way the power to frllme the Monopolies ana 
Restrictive Trade Practices (Classification of 
Goods) Rules. 1971 is derived from Section 67. 
But it would have been better if at least sub-
section 2 of Section 67 had listed 'classification 
of goods' as one of the matters in regard to 
which Cantral Government may fr.ame Rules. 
It cannot be denied that the direct authority 
for framing the rules in que~tion ie; contained 
in Explanation II of clause (d) of Section 2. 
That bein5! so. it would h~ve boe", desirab) .. if 
the preamble of the aforesaid rules referred to. 
Section 2 of the Act fora better appreciation 
of the source of authority. 

The Committee agree that it is not possible 
to enunciate in any Act all the matleTs for 
which rules may be required but they are not 
convinced with the ar~ments advanced by the 
Ministry of Law. Justice and Company Affairs 
(Legislative Department) for not including in 
sub-section (2) of the rule-mllking power sec-
tion at least all thos~ matters on which rules 
have to be framed under various other sectiens 
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of the statute, or in the alternative to referring 
to in the preamble to rules not QIlly the gene-
ral rule-making power section of the Act but 
also other specific sections of the Act under 
which the rules have been framed. 

27 While ex.amining various rules, the Com-
mittee have very often faced an uphill task of 
locating the section of the Act under which the 
particular rules have been framed. Where the 
section pertaining to rule-making power is only 
generally worded the Committee is absolutely 
left a guessing whether th.ere is clear authority 
for the rule or not. Where in .addition to gene-
rally worded sub-section (1), there is also a 
sub-section (2) enumerating matters on whick 
the rule"5 can be made. it has sometimes been 
found that such enumeration has left out some 
of the matters mentioned in other sections of 
the same Act. . On the other hand, on account 
of the fact that preamble of the rule ordularilY 
makes mention only of the general rule-making 
power, the· preamble is also. of no help in the 
examination of rules. 

The Committee do appreciate that sub-sec-
tion (2) is not restrictive of sub-section (1) as 
indeed is expressly stated by the words "withom 
prejudice to the generality of the powers confer-
red by sub-section (1)". But it is sound com-
mon senc;e that at least all those matters on 
which rules have to be framed under various 
sections of the same statute are enumerated in 
sub-section (2). This would be in conformity 
with the Ministry's own observation that "in-
clusion of sub-section (2) in the rule making 
sectien is intended to focus attention on the 
several matters in respect of which rules are 
clearly contemplated by the Act." The Commit-
tee also feel that such an enumeration will not 
interfere with the flexibility of the rule-making 
power. 

--.- - ------ -- ---
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29 The Committee, therefore, recommend that 

.... -.~ 

(i) either sub-section (2) of the rule-making 
power section should enumerate all matters on 
which rules have to be framed under various 
sections of a statute and quote the section to 
which that matter relates as has been done in 
section 27 of the Interest Tax Act, 1974 or (ii) 
in the alternative, the preamble to the rules 
should refer not only to the general rule-making 
power section of the Act but also other sections 
of the Act under which the rules have been 
framed. 

The Committee are not satisfied with the 
repg of the Ministry of Tourism and Civil Avia-
tion in regard to retrospective effect given to the 
International Airports Authority of India (Con-
ditions of Service of the Cbainnan and other 
whole-time Members) Rules, 1973. The Commit-
tee are of the view !that the Ministry are mis-
taken in quoting recommendations of the Com-
mittee made in paras 101-103 of their Ninth Re-
port (Fifth Lok Sabha). These recommendations 
relate to the giving of retrospective effect to 
rules framed under Ithe proviso to Article 309 of 
the Constitution whereas under the present case 
the rules have been framed undd an Act of 
Parliament which do not expressly or by intend-
ment authorise giving retrospective effect to 
rules. The Committee, therefore, desire :the 
Ministry either to enforce the rules from the 
date of their publications in the Gazette or to 
amend the International Airports Authority Act, 
1971 so that it expressly empowers the Govern-
ment to give retrospective effect to this rule. 

The Committee are not satisfied with the 
reply of the Ministry of Tourism and Civil A via-
tion in regard to :the determination of allowances 
and conditions of service of the Chairman and 
every other whole-time member by the C'entral 
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Government through administrative orders. The 
International Airports Authority Act, 1971 does 
not empower the Cen .. ral Government to deter-
mine allowances and conditions of service of the 
Chairman and other whole-time Members 
through administrative orders. Sub-Section (2) 
(a) of section 36 of the Act clearly lays down 
that these will be determined through rules to 
be framed under the said Aot. The--Committee, 
therefore, desire the Ministry to amend rule 7 
of the International Airports Authority of India 
(Conditions of Service of the Chairman and other 
whole-time Members) Rules, 1973 in order to 
lay down the allowances and conditions of ser-
vices of the Chairman and other whole-time 
Member rather than leave it to be determined 
through administrative orders. 

The Committee are not convinced by the 
reply of the Ministry of Finance (Department of 
Revenue and Insurance) that rule 12 of the Cen-
tral Excise Rules, 1944 has been amended with 
a view to conferring in unambiguous terms dis-
cretion on collectors of Central Excise to allow 
a refund claim. They are of the view that the 
original proviso to Rule 12 of the Central Excise 
Rules served as a check on the misuse of claim 
for rebate, as it was allowed on certain condi-
tions being fulfilled. The new proviso to Rule 
12 empowers the Collector to disallow in his 
discretion the whole or any part of the claim 
for rebate. The Committee, therefore, desire the 
Ministry of Finance (Department of Revenue 
and Insurance) to incorporate guide-lines men-
tioned in para 3 of the Ministry's circular No. 
3/7I-CX. 6 dated 25-1-1971 in the rules so as to 
give them statutory form and to obviate any 
scope of discriminatory treatment to exporters. 

The Committee arp surprised to note that 
despite the existence of an Act of Parliament 
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since 1917 to regulate the destruction of records, 
there is no uniformity in the procedure bein~ 
followed by the various Ministries/Departments. 
Only two offices have framed rules under the 
Destruction of Records Act, 1917; others are foi-
lowing executive instructions issued in this re-
gard by the Depar~ment of Personnel and Ad-
ministrative Reforms. Lt is not known under 
what circumstances and when the need arose for 
issue of executive instructions by the Dc-part-
ment of Personnel when an Act on the subject 
already existed. If the Act did not meet the 
situation fully it should have been suitably 
amended. The Committee desire the Depart-
ment of Culture to take up the matter with the 
Department of Personnel and Admini.:rrative 
Reforms with a view to see that the management 
of record is done by Ministries/Departments in 
accordance with statutory rules and not on the 
basis of executive instructions. 

The Committee note with satisfaction that 
the Ministry of Education and Social Welfare 
have agreed to their suggestion for referring to 
Section 15A(2)(a) of the Indian Museum Act, 
1910 in the preamble to the Indian Museum Re-
cruitment Rules, 1970. 

The Commrttee are not convinced with the 
reply of the Ministry that if rule 5(3) of the 
Indian Museum Rules is deleted, it will be neces-
sary to provide in one set of rules all matters 
relating to recruitment and conditions of service. 
The Committee are of the view that Section 
15A(2)(a) of the Muse,um Act does not prevent 
the Government from framing more than one 
set of rules on otwo or more different matters. 
They desire the Ministry to delete rule 5(3) of 
the Indian Museum Rules, 1970. 

The Committee note with satisfaction that on 
being pointed out the Ministry of Education and 

--~--.. ---------
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Social Welfare (Department of Education) have 
amended the Council of Architecture Rules, 1973 
by omitting the words 'the decision shall be final' 
vide G.S.R. 1104 of 1973, dated the 6th October. 
1973. 

61 The Committee note with satisfaction that on 

65 

being pointed out the Min~try of Education and 
Social Welfare (Department of Education) have 
omitted rule 27 and sub-rule (3) of rule 36 of the-
Council of Architecture Rules relating to power 
to compel persons to give evidence on oath etc. 

The Committee are not satisfied with the 
reply of the Ministry of Shipping and Transport 
that under the Delhi Transport Corporation 
(Members) Rules, 1973, it is open to fix not only 
uniform rates of remuneration to the members 
of a Road Transport Corporation or other per-
sons associated with the Corporation under Sec-
tion 10 of the Road Transport Corporations Act. 
1950 but also to lay down a general mode of 
determination of the remuneration of these per-
sons subject to any maximum limits in the mat-
ter. The Committee feel that rule 9 of the Delhi 
Transport Corporation (Members) Rules, which 
empowers the Corporation to fix the remunera-
tion to be paid to associated persons within the 
prescribed limits is not authorised under the 
Road Transport Corporation Act, 1950. Under-
clause (b) of sub-section (2) of Section 44 of the 
said Act, it was the State Government (Central 
Government in case of Delhi) which is empower-
ed to make rules regarding remuneration allow-
ance, etc. As such there is unauthorised delega-
tic·n of power by rule 9 ibid. The Committee 
desire the Ministry of Shipping and Transport 
either to delete rule 9(i) ot· make suitable amend...; 
ment in the Act to empower the Corporation to 
determine the amount of remunermion. 
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The Committee note with satisfaction that 
the Ministry of Works and Housing have agreed 
to incorpor~te in the Delhi Development Act, 
1957 a provision requiring publication of Regula-
tions framed thereunder in the Official Gazette. 
They desire the Ministry to amend the Delhi 
Development Act, 1957 accordingly at an early 
date. 

70 The Committee are surprised to note that the 

71 

75 

Ministry of Works and Housing are not aware 
of rule 319 of the Rules of Procedure and Con-
duct of Business in Lok Sabha under which each 
regulation, rule, sub-rule, bye-law, etc. framed 
in pursuance of the provisions of the Constitu-
tion or the legislative functions delegated by 
Parliament to a subordinate authority and which 
is required to be laid before the House is requir-
ed to be numbered centrally and published in 
the Gazette immediately after it is promulgated. 
Had the Ministry been vigilant in this respect 
there would have been no delay in laying them 
on the Table of the House. 

The Committee further note that normally 
the Acts contai., a provision regarding notifica-
tion of regulations framed thereunder in the 
Gazette. It is not understood as to why it had 
not been done in the case of the Delhi Develop-
ment Act, 1957. The Committee desire the Minis-
try of Law, Justice and Company Affairs (Legis-
lative Department) to issue necessary instruc-
tior.,s to alI Ministries/Departments to be care-
ful in this respect and make such provision 
wherever necessary by amending the Acts: 

The Committee are not convinced by the-
reply of the Ministry of Industrial Development 
for not giving the prices of tyres and tubes as on 
20th November 1973 in the Tyres and Tube, 
(Prices Control) Order. They are of the view that 
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MiDiBtry to issue the neceuary amendment at aa 
early date. -

14. 89. In view of the diftlculty explained by the 
Ministry of Commerce in securing the desired 
number of non-ofBcial experts for the panel, the 
Committee concur with the suggestion to waive 
the condition of providing 213rd of non-officials in 
the panel of experts in the case of pre-shipment 
Inspection Scheme for non-baled coir yarn and 
approves the notification proposed to be publish-
ed by Government in this regard. The Commit-
tee also concur to waivt! the condition of 23rd 
non-offtcials in the panel of experts in respect of 
other commodities where similar difficulties are 
faced. 

15. 93. The Committee note with satisfaction that a 
proviso has been added to rule 19 (1) of the Delhi 
Transport Corporation (Advisory Council) Rules, 
1973 providing for intimation being given about 
an adjourned meeting to the members who re-
mained abient at the original meeting. 

16. 97 The Committee are not satisfied with the 
reply of the Ministry of Health and Family 
Planning (Department of Health) that provisos to 
rule 1(3) and rule 2 of the Central Government 
Health Scheme (Kanpur) Rules, 1972 do not in-
volve sub-delegation of legislative power. They 
feel that it is not necessary to incorporate above 
provilos in the rules as the President who has 
framed the health scheme under the proviso to 
Article 309 could also modify the scheme by issu-
ing amendment to the rul~. The Central Gov-
ernment should not have been empowered to 
modify the scheme by order. The Committee 
desire the Ministry of Health and Fa.nUly Plan-
ning (Department of Health )to delete the above 
provbos from the rules. 

17. 100 The Committee note with satisfaction that on 
being pointed out, the Ministry of Finance De-
partment of Economic Affairs) which had earlier 
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:issued corrigendum to the Verifying Officer Re-
cruitment Rules to provide for consultation with 
ihe U.P.S.C. before relaxing any provision, have 
now issued an amendment, vide notification No. 
A.2107511j72-Admn.II, dated 19-0-1974, replacing 
the Corrigendum. . 

The Conunittee are unable to appreciate the 
reasons advanced by the Ministry of Defence for 
not publishing the composition of DPC II and III 
in the case of the Directorate of Technical Deve-
lopment and Production (Air) Organisation Class 
m Technical, Scientific and non-Ministerial Posts 
Recruitment Rules, 1972 (S.R.O. 217 of 1972) 
viz that these Rules gQvern Class III (non-gazet-
ted posts) whereas the same have been published 
in the case of the Defence Service (Amendment) 
Rules, 1973 (S. R.O. 48 of 1973) because those re-
late to Class I and Class II officers. 

1(}5 As the very title of colulJUl 13 indicates, the 
purpose of the column is to indicate the composi-
tion of whatever those DPC are. Recruitment 
rules which lay down basic condition of recruit-
ment and promotion are published so that all 
employees know their manner of recruitment, 
promotions, etc. It is diftkult to imagine that all 
employees know the composition of D. P. Cs. by 
which they are concerned. The executive ins-
tructions which lay down the composition ~can
not be a substitute for the composition laid down 
in statutory Rules. 

106 The Committee desire that the composition of 
the Departmental Promotion. Committees should 
be given in the Directorate of Technical Deve~ 
lopment and Production (Air) Organisation Cl. 
m Technical, Scientific and other non-Ministerial 
Posts Recruitment Rules, 19"12 as has been done 
in the case of the Defence Science Service Rules. 
-~----~ _._--
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107 The Committee desire the Cabinet Secretariat 

112 

.tDeparh1lent 01 .~4bd Administrative 
Bet.orms)who are a coor4lmlting authority in re-
sarcl to recruitment mattel'a to issue necessary 
iiistructions 'to all MiniStriea!Departments not to' 
UIe connotations like DPe I 'or DPC II in future-
and instead give exact compOsition of the DPe 
in the recruitment rules. 

The Committee are not convinced by the-
reasons advanced by the Ministry of Works ancf 
Housing for issumg two separate amendments 
to the same 8tft of rules viz:, that the juxta-posi-
tion together of the two al!DeAdments might give-
to casual readers an unpr.a&ion that the two 
are directly related to each other and what is 
laid down by one rule is being taken by an-
other. 

113 The Committee desire the Cabinet Secreta-· 
riat (Department of Personnel and Administra-
tive Reform.) who are a coordinating agency 
in regard to framing of recruitment rules ~tc. 

to issue necessary instructions to all Ministriesl 
Departments for consolidating all amendments 
to the same set of rules if these are finalised 
simultaneously. 

120 The Committee note with satisfaction that 

123 

011 beinl. pointed out, the MInistry of Financg 
('Department of Expenditure) have agreed to 
amend the Department of Expenditure Staff 
lnapeetion Unit Recruitment Rules. 1965 ~ 
JlftlCribe the age-Umita and educational quali-
fications for direct recruitment to the JMl'Its of 
Senior and Junior Analylts in the Staff Inspec-
tion Unit and to delete reference to the post of 
Research-cum-Training Offlcer. They desire 
the Ministry to amend the rules at an early 
date. 

The Committee note with satisfaction that on 
beiD, poiated OU, the ~ of Communica-
lions have agreed· to amend SoR. 317-XXVI AC-l4-
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of the Overseas Communications SerVice (Allot-
ment of Residences) Rules, 1971 so as to give an 
opportunity of being heard to the allottee before 
action is t~en against him. They desire the 
Ministry to ~ssue the amendment at an early 
date. . 

. 125 The Committee note with satisfaction that OIl 

beblg poipt~ out, the Ministry of Communica-
tions have agreed to amend S.R. 317-XXVI-AC-
19 of the Overseas Communications Servic~ 
(Allo~ent of Residences) Rules, 19'71 so ·that its 
wording do not give an impression that it seeks 
to oust the jurisdiction of Courts. They desire. 
the Ministry to issue the amendment at an early 
date. 

128 The Committee note with satisfaction that OR 

131 

134 

being pointed out, the. Ministry of Communica-
tions have agreed to delete S.H. :n7~XXVI-AC-20 
of the Overseas Communications Service (Allot-
ment of Residences) Rules regarding delegation 
of powers. They desire the Ministry to issue 
the amendment at an eai-iy date. 

The Committee are glad to note that on 
bei:rlg poin~d out the Ministry of Agriculture 
and Irrigation (Department of Agriculture) 
have agreed to give in ~e short title the name 
of the state to which Wild Life (Stock Decla-
ration) Central Rules apply in order to distin~ 

guish them from similar rules applicable to 
other States. They note that in the notifications 
issued by the Ministry under G.8.Rs. 411-E, 
412 .. E, 414-E, 415-E,· 466-E and 467-E, the names 
of the Sta~/Union Territories have been given 
in the short title of the rul4!s accordingly. 

The Committee note with satisfaction that 
on being pointed out, the Minisiry of Works 
and HousiDg have amenaecirule 7A(l) of the 
Shim - Areas (Improvement and Clearance) 
Amendnient ROles, 1973 so as to provide therein. 
the manner of communication of notice to be 
issued -thereunder.-



1 

24. 

25. 

\ . ~ 

I 

2 

137 

141 

3 

The Committee note with satisfaction that, 
on being pointed out, the Ministry of Information 
and Broadcasting have agreed to suitably amend 
explanatory memorandum published along with 
the All India Radio (Class III Postsl Reeruit-
ment (Fifth Amendment) Rules, 1973. TMy 
desire the Ministry to issue the amendment at 
an early date. The Committee are, however, 
constrained to express surprise at the careless-
ness in publishing the above rules. 

The Committee note with satisfaction that 
except the Ministry of Labour, other Ministries 
concerned have agreed to issue corrigenda to 
give correct serial number of the amendment in 
respect of the rules shown at S. Nos. 1, 2, 4 and 
6 of the Appendix VII. They desire the Minis-
tries concerned to do the needful at an early-
date. 

142 The Committee are not convinced by the 

148 

reply of MiniStry of Labour in respect of 
Vishakhapatnam Dock Workers (Regulation 
of Employment) Amendment Scheme, 1973 (S. 
No. 3 of Appendix VII), that amendment to the-
Scheme is not necessary after a lapse of one-
year and they desire the Ministry to issueneces-
sary amendment to the rules shown at S. No. 3 
at an early date. 

'nle Mini.t:ry of Home Affairs on 31st May. 
]974 were asked to state the reasons for not 
giving the distinctive amendment number to the 
Delhi Sikh Gurdwara. Management Committee 
(Registration of Electors) Amendment Ruleii. 
1m. No reply has been received so far inspite 
of two reminders iJlUed on the 24th August, and 
18th. Septembel', 19'74. The Committee take a 
aerlous note of the lapse on the part of the 
MInistry of Home Affairs for not sending reply 
in respect of the Delhi Sikh Gurdwara Manage-
JDent Committee (Registration of Electors) 
Amendment Rules (S. No. 5 of Appendix VlU 

_____ • _____ .<0 ______________________________ _ 
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and desire them to take necessary action in the 
matter without further delay. 

The Committee in para 13 of their TweUth 
Report (Second Lok Sabha) had recommended 
that amendments to the same rules should be 
published in the Gazette bearing the Order 
number in the same sequence as assigned to the 
amendments so that the persons concerned 
would know that there are no intervening 
amendments published. While the Committee 
note that the Department of Personnel and Ad-
ministrative. Reforms and the Ministry of 
Defence, on being pointed out, have agreed to 
issue amendments to the short titles of the rules 
mentioned at S. Nos. 1 and 2 of Appendix VIII. 
They desire the Ministries of Home Affairs and 
Labour also to issue necessary amendments to 
the rules mentioned at S. Nos. 3 and 4 of Ap-
pendix VIII. 

148 The Committee desire that all Ministeriesl 

152 

Dep~rtments should take steps to avoid such 
mistake in future and should assign amendment 
number in the short title of the rules at the 
time of the issue of final notifications. 

The Committee are not satisfied with the 
reasons advanced by the Ministry of Industrial 
Development for not specifying in the Coconut 
Husks Control Order, 1973 the particulars of 
records and returns required to be submitted by 
the holder of a licence under Clause 13 of the 
Order. They are of the view that indication of 
above particulars in the order is necessary to 
obviate the possibility of discrimination bf>ing 
made between one licence holder and another. 

153 The Ministry of Industrial Development 
have stated that there are sufficient safeguards 
for the licence holders as the licensing ofticer 
has to publish the notices/orders calling for 
information/returns from the licencee in oftlcia1 
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Gazette or any other media Which will reaeh the 
penon concerned. The Committee note that 
there is nothing in Clause 13 that .the order fJI. 
the licensing officer will ~ published in the 
Gazette. The Commit~. therefore, desire the 
Ministry of Industrial Ot:partment to issue 
necessary amendment to clause 13 of the Coconut 
Husks Control Order so as to specifieally provide 
therein th4t special or general order to be issued 
by licensing officer would be published in the 
Gazette for the information of all concerned. 

28. 158 The Committee are not convinced by the 

-'I 

rI" i., 

reasons advanced by Ministries/Departments for 
delay in laying Orders on the Table within 
prescribed period. In para 35 ot their Ninth 
Report (Fifth Lok Sabha) the Committee had 
drawn attention of the MiI)istries/Departments 
to the new procedure introduced by the Con-
troller of Printing and Stationery for supply of 
G.S.R: number etc. u:de his O.M. No. H. 11013/ 
1f72-P. dated 9-2-72 addressed to all Ministries/ 
Departments. The new procedure in.t~r lUis 
provides that the Ministria/Departments should 
not wait for supply of spare copies of the Noti-
fications by the Press for laying them on the 
Table of House. They should obtain the G.S.R. 
or S.D. Number of the Notification by making a 
request in writing in dupUcate one day after the 
date of publication of the Notification in the case 

i of extraordinary issues and on Mondays, in the 
;, c:ase of Notifications published in the weekly 
,~tte. In para 143 of their Thirteenth Report 

",(fifth Lok Sabha). the Committee emphasised 
!-;iU"I: \· .. !i~l~ )r· ••. • 

""i, [',1; , .• tHP.Rn.~aU Miniatries/Departments the necessity of 
adhering to this new procedure. The Committee 

" natfi' to note that this new procedure is not 
':':~~" followed by the Ministries/Department. 

' __ r s\dctly follow this new procedure in order te 
.I".~l_b.l~ in getting the G.S.R. No./printed 
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copies of Gazetie rtotificatioris from Government 
of India Press. 

159 TbeCommittee, are unhappy to note that ill 
11) cases out of 40, the MinistriesjDepartments 
concerned ha:ve'not laid the :statements showmc 
r~ for d~ay along with the Order. They 
desire all M.inistriestDepartments ~ strictly 
cQmply with ,the rElCO~dation of the Com-
mittee in 'this nga,ni and statements showinc 
reasons for delay should invariably be laid OIl 

the Table along with the Orders in all cases where 
it has not been possible to adhere to the time-
limit of 15 days due to any reasons whatsoever. 

160 The Committee take serious note of the 

161 

lapse on the part of the Ministries of Finance 
and Agriculture for not sending repJies in regard 
to Orders mentioned at S. Nos. 3, 4 and 7 of 
Appendix X. 

Seven 'Orders' dealt within this Report relate 
to the years 1969 to 1972. Barring one case the 
Committee could not report on. these 'Orders' ear-
lier due to inordinate delay in receipt of replies 
from the Ministries. In one case, reference W88 

made to the Ministry of Finance (Department of 
Expenditure) on the 6th November, 1971 and their 
final reply was received on the 28th May, 1974-
after a time-lag of 2 years and 6 months. In other 
cases, there was a time-lag of about one year. t. 
all these cases, final replies were received only 
after the displeasure of the Committee had been 
conveyed to the Ministries and the matter was 
reported to the House through the Eleventh and 
Twelfth Reports. Even in this Report (para 9) 
the Committee have pointed out that replies had 
not been received from the Ministries of P'inan~ 
and Agriculture. The Committee are very un-
happy over this. Such delays, they need hardly 

-------------------- .---------
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point out. not only hamper the work of the Com-
mittee but also result in unnecessary prolongatiolL 
of inftnnities in rules. The Committee desire 
that, save in exceptional circumstances, final re-
plies to references made by the Committee should 
be given within a period of three months. In cases 
where it is not possible to adhere to this time-
limit, the reasons for the inab)}ity of the Ministry 
to do 80 should be communicated to the Com-
mittee before the expiry of the said timeylimit. 
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APPENDIX UI 

(Vide para 25 of the Report) 

kDAcTs OF U.K.. ROAD TRAFnc AcT, 1972; AUSTRALIAN 
€Jm.D CAD AcT. 1972 AND CANADIAN MEMBZIlS OF PARLIA-

MBN'F RETmnu:; AlLoWANCES AcT, 1969-70 
t:7. K. Road Traffic Act, 1972 

'" *. * * * 
119. (i) The Secretary of State may make reglllations Regula-

for the purpose of carrying the provisions of thii Part or tions for 
this Act into effect and, without prejudice to the gen ... purposes. 
rallty of the foregoing, may- of Part 

IV. 
(a) to (k) * '" '" • 

Australian Child Care Act, 1972 

'" '" '" • •• 
25. 'nle Governbr-GeneraI may make regulations, not Regula-

meonsistent with this Act, prescribing all matters that tlons. 
are required or permi~ted by this Act to be prescribed or 
are necessary or convenient to be prescribed for carryIng 
out or giving effect to this Act. 

• '" '" 
[NoTE: This appears to be the standard formula gene-

rally foIlowecI in Australian ActS.] 

Cctnadian Members of Parliament Retiring Allowances 
Act, 1969-70 

'" '" '" '" '" 
34. The Governor in Council may make regulations- ~gula-

tions. 
(a) preScribing for the purposes of sections 4 and 

20 the rate of iritere8t, tlie manner of calculat-
ing inf.eteirt attd the times at which interest 
slialt be credited to the Account; 

(b) to (i) '" 

(j) fOt any other purpoSe 
give effect to this Act. 

'" '" 
deemed necessary to 



"To 

:Sir, 

APPENDIX IV 

(Vide para 43 of Report) 

CIRCULAR LtI*l'ER NO. 3/71-CX. 6 

F. Nn. 5!38!70-CS. 6 
MINISTRY OF FINANCE 

(DEPARTMENT OF REVENUE & INSURANCE) 
NEW DELHI, THE 25TH JANUARY, 1971 

All Collectors of Central Excise. 
All Collectors of Customs. 

SUBJICTS:-Central Excise--Export of excisable goods 
• under claim for a rebate of duty under Rule 12 of 

the Central Excise Rules, 1944-Settlement of 
claims for rebate. 

I am directed to invite reference to this Ministry's letter F. No. 
'602/7/70-DBK(208) dated the 1st June, 1970, regarding settlement of 
claims for drawback against exports which are not made strictly 
under drawback procedure. A similar question has arisen in res-
pect of claims for rebate of excise duty on exports of excis8ble 
goods in terms of rule 12 of the Central Excise Rules, 1944 and noti-
fications issued thereunder. 

2. In this connection, attention is invited to the proviso to rule 
12 of the Central Excise Rules, 18H, which states that if the goods 
are not exported or the proof of export is not furnished to the sa1ll-
faction of the Collector in the manner and within the time laid down 
in any notification issued under the said rule, the Collector may at 
his diacretion disallow the whole or any part of the claim for such 
rebate. The Ministry of Law, who were consulted in the matter, 
have advised that "since a discretion is given under the afOreDle&l-

lioned proviso to the Collector to disallow the rebate it would follow 
that the Collector is also empowered not to disallow it even though 
-the conditions laid down in the notiflcation iasued under the said 
rule, have strictly speaking, not been compiled with." There would, 
therefore. be no objection to the Collector waiving the strict require-

88 



-ments of notification issued under Rule 12 which presctibes the man-
ner and conditions subject to which the rebate would be given. 

3. In view of the position stated above and the importance of 
~rant of rebate of excise -duty as an export promotion measure, as 
also in the interest of expeditious settlement of claims for rebate 
of excise duty, it has been decided that cases of claims' for rebate 
of duty in respect of exciseable goods exported, where the goods 
nave actually been exported, but some of the prescribed conditions 

<E:ould not be strictly fulfilled, may be decided personally by the Col-
lectors themselves applying the following considerations:-

(1) There is conclusive evidence of duty having been paid on 
the goods for export and the export having taken place. 

;(2) There is collateral evidence to establish the identity and 
all other materials particulars of the goods for rebate 
purposes. 

'(3) There are extenuating circumstances to condone the 
party's failure in this regard. 

(4) The claim is otherwise in order. 

A quarter by statement in the enclosed proforma shOWing the parti-
.culars of claims for rebate of exCise duty allowed in the mannet out-
lined above, may be submitted to this Ministry by 20th of January, 

.April, July and October every year in respect of the claims allowed 
during the preceding quarter. 

4. Receipt of this letter may please be acknowledged. 

Sdj-
S. K. DHAR 

UNDER SECRETARY TO THE GOVT. OF INDIA. 



APPENDIX V 
(vide para 62 " 64 of Report) 

JIImaAcrs PRoM ftD RoAD TBARSP.DIIT CORPORATlOlofS Acr., 
1.0 

SETION 10: 
(1' .A corporation may associate with itself for any Tempo-

__ ..-.1 ..... pwpoIe in such maJiDer as lDay be d.nenmned rary . 
... --:---- IlSSOC18-
" regulations made under this Act any person whose tiOil of 
allittanee or ad"vice it may desire. persons 

with the 
Corpo-
ration far 

(2) A person associated with it by the Corporation particular-
\alder sUb-section (1) for any purpose shall have a right purposes. 
\0 take part in the discussions of the Corporation rele-
vant to that purpose, but shall not have a right to vote 
iii • meeting of the Corporation. 
SBCTION 44: ~ I 

(1) TbeState Government may, by notification in the 
OtIlclal Gazette, make rules to give effect to the provi-
lions of this Act. 

(2) In particular, and without prejudice to the gene-
rality of the foregoing power_ such rules may provide 
for all or any of the following matters, namely:-

_i 

(a) the conditions and manner of appointment of 
members of a Corporation, the representation 
in the Corporation of the Central and the State 
Government, and where shares are .issued to 
other parties under sub-section (3) of section 
23, of such shareholders, and generally all mat-
ters relating to the constitution of the Corpora-
tion: 

(b) remuneration, allowances or fees to be paid to 
the members of the Corporation or other per-
IODS associated with the Corporation under 
sectittn 10; 

90 

Power to-' 
make 
rule. 
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(e) the term of office of, the manner of filling 
casual vacancies among, members of the Cor-
poration; 

_(d) the number of members necessary to consti-
tute a quorum at a meeting of the Corporation; 

(e) the conditions of appointment and service and 
the scales of pay of the Chief Executive Officer 
or General Manager and the Chief Accounts 
Officer of the Corporation; 

(f) the number and term of office of, the allow-
ances to be paid to, the procedure to be follow-
ed by, and the manner of filling casual vacan-
cies among, members of an Advisory Council; 

(g) the manner in which the shares of the Cor-
poration shall be allotted, transferred or re-
deemed; 

(h) the manner in which the net profits of the 
Corporation shall be utilised; 

(i) the date by which, and the form in which, the 
budget shall be prepared and submitted in 
each year under sub-section (1) of sectio!l 32; 

(j) the form in which the annual statement of 
accounts shall be prepared; 

• • • • • 
(1) the form in which the returns, statistics or re-

ports shall be submitted under section 35; 
(m) the procedure to be followed by an arbitral 

tribunal under section 40; 
(n) any other matter which has to be, or may be 

prescribed. 



· APPENDIX VI 
(Vide para 101 of the Report) 

Lilt of R.,l., fIIlwre cormotatilmJ like DPC II, DPC Ill, $. haw beeIt USMl 

Sl. 
No. 

Name of tbe rules No. and date Ministry concerned 
of notification 

(I) (a) 

I. India Gavemment Minta (Cla\s I G.S.R. 388 
ani Cia" II Po'tl) Recrultm~t dt.13-4-74 
(Amendment) Rules. 1974. 

a. B!ection C')mllission (Recruitment G.S.R. a39 
of Staff) Rules. 1974. dt. 2-3-74 

3. U.P.S.C. (Cia" IV p,>,tI) Recruit. G.S.R. 280 
mmt Rules. 1974. dt. 23-3-74 

4. Kadan VitI! Nideshalaya (Directorate G.S.R. 389 
of Milieu D:velopm:nt) Madra, dt. 23-3-74 
(Class III and CllSs IV posts) Re-
cruitment Rules, 1974. 

,. C.G.H.S. (Class IV para-medical G.S.R. 300 
aod ,eneral Clleaor1es of posts) dt. 23-3-74 
Recruitment Rules, 1974. 

6. C.G.H.S. (ClaD III para-medical G.S.R. 301 
an~ ,encral cateaoriel of PlltS) dt.a3-3-74 
Recruitment Rules, 1974. 

7. Bureau of Police Resan:b and De- G.S.R. 359 
v~lopm:nt (Cmtral Forensic dt. 6-4-74 
Science Laboratories C .... I and 
Class II p.>,tI) Recruitment Rules. 
1974· 

8. Geo\oalcal Survey of India includ- O. S. R. 375 
Ina BKPloration Wina (ClMl I dt.6-4-14 
and Class n posts) Recruitment 
(Second Amdt.) Rules, 1974 

9. Anthropolojpcal Survey of India G. S. R. 406 
General Central Service (Class dt.20-4-74 
I and Class II Posts) Recruit-
ment (Amendment) Rules. 1974· 

10. QeolOlical Survey of India (Clus G. S .R. 414 
III Ministerial Post) Recruit- dt. 20-4-74 
ment (Amendment) kula. 1974. 

II. DirectOrate of Plallt Protcctioll G.S.R. 4U cit. 
Quarantine and Star .. , AIslstlllt 37-4-74 
Dlrec:tor (Plallt Quarantine) Rec-
ruitment kules, 1914. 
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F'lDIQce (Depatt. of 
Economic Affairs). 

Law, Justice and Com-
pany Affairs (Legislative 
Department). 

Department of Personnel 
and Administrative 
Reform'. 

Agriculture (Deptt. of 
Agriculture). 

Ministry of Health and 
Family Planning {De-
partment of Health). 

Do. 

Home Affain. 

Steel ant4 Mines (Depn. 
of Mines). 

Department of Culture. 

Steel & Mines (Depu. 
of Mines). 

Aaricu1ture (Dtptt. 
of Agriculture) 



APPENDIX VB 

(vide paras 138, 140-143 of Report) 

List of Orders which do not carry distinction Serial No. of :unmdment in their short titTes 

51. Name and nurrber of 'Order' 
No. 

Ministry concerned Gist of reply 

I. Export of Inorganic Chemicals (Ins- Commerce 
pection) Amendment Rules, 1973 
(5.0. :n89 and 2965 of 1973). 

2. C:mtract Labour (Regulation and Labour 
Abolition) Control (Amendment) 
Rules. 1973 (G.S.R. Nos. 200 and 
598 of 1973). 

3. Vishalthapatnam Dock Workers Labour 
(Regulation of Employment) Am-
endment Scheme, 1f/73 (5.0. Nos. 
1209 and UII of 1973). 

4. G!neral Provident~Fund (Defence Defence 
Services) (36th Amdt.) Rules, 
1972 (S.R.O. Nos. 156 and 157 
of 1973). 

s. The Delhi Sikh Gurdwara Manage- Home Affairs 
ment C')mmittee (Registration 
of Blectors) Amendment Rules, 
1973 (G.S.Rs. 671 and 991 of 
1973). 

6. The Delhi Motor Vehicles (Second 
Amendment) Rules, 1972. (No-
tification No. F.3 (28) 72(rPT 
dt.I-I-73-). 

Shipping & 
Transport 

(Transport 
Wing). 

93 

Serial No. of subse-
quent amendment 
nOt gvien due to 
oversight C:orrigen-
dum being issued. 

Corrigendum is being 
issued. 

Numbering of amend-
ments issued during 
the same year is being 
done. Correction 
of amendment num-
ber in the short 
titles of the two No-
tification after & taps e 
of more than a yea r 
dOes not seen neces-
sary. 

Mistake occurred in the 
Press-Corrigendum 
issued. 

No reply has been receiv· 
ed. 

Corrigendum is 
issued. 

being 



APPENDIX VID 

(VilU par .. 144 and 147 of lteport) 

Usloj'O,tln,' .1Ik" do no, bIar ,,,, Ortler No. in Ih. .1IIIN.1fIUIfU as twigned to tM 
. ~t. 

8L 
No. 

Name of the Order Ministry /Deptt . 

I (41) IadMD StUilti<:al Service (8th """'Ddman) Rules, 1973, Cabinet Sec:tt. De-
(G.S.a. 1276 of 1973). partment of Per-

(b) IDdiau Statistical Service (Ameodmeat) Rules, 1973. 
(G.S.R. 1277 of 1973). 

2 (0) G.P.F. (Defence Servicea) 34th UDeDdmCllt Rules, 1973, 
(S.LO. 163 of 1973). 

(b) CoP.F. (DeftDce Servic:ea) 35th l"Iendmeot Ralet. 1973, 
(S.a.O. 1'4 of 1973). 

(c) G.P.F. (DefCllce Servic:ea) 38th AmendmCllt Rules, 
1973, (S.R.O. I" of 1973). 

(d) GoP.F. (Defeuce SeJVic:ea) 36th AmClldmCllt Rulea,1973. 
(S.R.O. I" of 1973). 

3 (eI) Coal MUle. Labour Welfare Fund (Fint AmendmCllt) 
RuIee. 1973 (G.S.R. ,~ of 1973). 

(b) Coal MiaeI Labour Welfare Fund (4th 1IMDdmeDt). 
Rulea. 1973 (G.S.R. 631 0( 1973). 

4 (0) CeDJral R.eeerw Polioe (4th Aatrnd!lMQt,) R", 1973 
(G.S.R. 31' 01 1973). 

(b) <>.utral R.eaerve Police (2nd UDeDClmeDt) RuJca. 19", 
(G.S.a. 316 0( 1973). 

(t) CeatmI JleIerft Police (sUa AateadmeDl) ~ 1973 
(G.S.R. -U8 of 1973). . 

(d) Central Reserve Police (3nt ..... meut) Rules, 1973. 
(G.S.R. 439 of 1973). 

SOIlDel and Admi-
nistrative Reforms~ 

Do. 

DefCllce 

Do. 

Do. 

Do. 

Labour 

Do. 

Home 

Do. 

~. 

Do. 



S.
N

o.
 

(I
) *1

 *2
 

*3
 

*4
 

·5
 

·6
 

·7
 

~
 

(V
id

t 
pa

ra
 IS

S 
of

tlJ
e 

R
ep

or
t)

 

St
at

lm
le

'"
 o

j'
O

R
D

li
R

S
' i

n 
r~

sp
ec

t 
0/

 w
hi

ch
 t

M
re

 h
as

 b
ee

n 
d8

la
y 

o
f m

or
e 

th
an

 IS
 d

ay
s 

in
 

la
yi

ng
 th

em
 o

n 
th

e 
ta

bl
e 

o
f 

th
e 

ho
w

e 
/r

om
 

19
th

 
Fe

br
ua

ry
 to

) 
10

 rh
 M

a
y,

 1
97

4.
 

N
o.

 o
f '

O
rd

er
' 

D
es

cr
ip

tio
n 

of
 'O

rd
er

' 
D

at
e 

of
 

D
at

e 
of

 
A

pp
nD

im
at

e 
de

la
y 

pu
bl

ic
:a

tio
o 

la
yi

n,
 

on
 

in
 th

e 
th

e 
Ta

bl
e 

G
az

et
te

 
-
-
-
-
-
-
-
-
~
-
-

(2
) 

(3
) 

(4
) 

(S
) 

(6
) 

-
-
-
-
-
-

S.
0.

28
11

 o
f 1

97
3·

 J 
T

he
 M

ot
or

 V
eh

ic
le

s (
T

hi
rd

 P
ar

ty
 In

su
ra

nc
e)

 
29

-9
-7

3 
25

-2
-7

4 
7·

 ·O
ve

r 
3 

m
on

th
s 

A
m

en
dm

eD
t 

R
ul

es
, 

19
73

. 
(M

/o
 S

hi
pp

in
g 

an
d 

Tr
an

sp
or

t)
. 

G
.S

.R
. 5

04
(E

) 
of

 19
73

. 
T

he
 

B
or

de
r 

Se
cu

rit
y 

Fo
rc

e 
(A

ss
is

ta
nt

 
23

-1
1 -

73
 . 

28
-2

-7
4 

O
ve

r 
3 

m
on

th
s.

 
C

om
m

an
da

nt
s)

 
R

ec
ru

itm
en

t 
(R

up
ea

l) 
R

ul
es

, 1
97

3 
(M

lo
 H

om
e 

A
ff

ia
rs

). 

G
.S

.R
. 1

27
3 

of
 19

73
. 

T
he

 IJ
m

cs
to

nc
 a

nd
 D

ol
om

ite
 M

in
es

 L
ab

ou
r 

24
-1

1 -
73

J 
28

-2
-7

4 
O

V
cr

 3
 m

on
th

s.
 

W
el

fa
re

 
Fu

nd
 R

ul
es

, 1
97

3.
 (M

/o
 L

ab
ur

). 

G
.S

.R
. 6

4s
 o

f 1
97

0.
 

T
he

 S
ug

ar
 (

pa
ck

in
g 

an
d 

M
ar

ki
n¢

. 
O

rd
er

, 
19

70
.(M

/o
 
A
~
D
e
p
t
t
.
 
if

 F
oo

d)
. 

14
-4

-7
0 

4-
3-

74
 

O
ve

r 
3 

ye
ar

s 
an

d 
10

 
m

on
th

s.
 

G
.S

.R
.6

S4
 o

f 1
97

1.
 

T
he

 S
ug

ar
 (

pa
ck

in
g 

an
d 

M
ar

ki
ng

) 
O

rd
er

, 
19

71
 (

M
/c

 A
gr

ic
ul

tu
re

-D
ep

tt.
 o

f F
oo

d)
. 

27
-4

-7
1 ,

 
4-

3-
74

 
··

·O
v

er
 2 

3/
4 

Y
rs

 

G
.S

.R
.1

41
8 

of
 19

71
. 

TI
le

 S
ug

ar
 (

P
ad

D
D

g 
an

d 
M
a
r
~
n
d
 

A
m

en
dm

en
t O

rd
er

, 1
97

1,
 (M

/o
 

. 
lu

rc
 

-D
ep

tt.
 o

f F
oo

d)
. 

21
-9

-7
1 

4-
3-

74
 

@
O

ve
r 

2 
yc

an
 a

nd
 3

 m
on

th
s.

 

G
.S

.R
. 3

2(
B)

 o
f 1

97
2 

Th
e 

Su
ga

r 
(R

es
tri

ct
io

ns
 

on
 

M
ov

em
en

t) 
O

rd
er

. 
19

72
 (

M
/o

 A
gr

ic
ul

tu
re

-D
ep

tt.
 o

f 
Fo

od
). 

17
-1

-7
2 

4-
3-

74
 

,c
A

bo
ut

 2
 y

ea
n.

 

• 



••
 

G
.S

.R
.9

)(
1!

) o
f 1

91
2-

·9
 

G
SI

b4
4<

B
) o

f 1
97

2.
 

-1
0

 
G

S
a 

21
9 

(B
) o

f 1
91

3.
 

-
II

 
G

S
a 

31
2 

(E
) o

f 1
97

2·
 

-u
 

G
sa

 38
6(

B
) o

f 1
97

2.
 

-1
3 

G
sa

 1
74

00
 o

f 1
97

3.
 

-1
4

 
G

SR
 1

9,
8 

of
 1

97
1.

 

"I'
M

 S
ag

ar
 (

R
es

tr
ic

tio
ns

 -0
11

 
M

of
tm

en
t)

 
Se

co
od

 
/u

De
Dd

m
eD

t 
O

rd
er

, 
19

72
 (

M
!o

 
A

gr
ic

ul
tu

re
-

D
ep

n.
 o

f F
oo

d)
. 

n.
e 

S
a

p
r 

(R
es

tr
ic

tio
ns

 o
n 

M
O

ft
1M

II
t)

 
11

rir
d 

A
m

en
dm

eJ
lt 

O
rd

er
, 

19
72

. 
(M

/o
 

A
gr

ic
:u

ltu
re

-D
ep

tt.
 o

f F
oo

d)
. 

T
he

 S
U&

8r
 (

R
es

tri
ct

io
ns

 
OD

 
M

O
ft

m
eo

t)
 

Fo
ur

th
 

A
m

eo
dm

cD
t 

O
rd

er
, 

1
9

7
2

(M
/o

 
A

pi
c:

Ia
In

ft-
D

ep
tt.

 o
f F

oo
d)

, 

TI
le 

S
up

!'
 (

Re
str

ict
iO

D
S 

on
 

M
ov

em
en

t) 
fi

ft
h 

A
m

en
qn

en
t 

O
rd

er
, 

19
72

(M
/o

 
A

gr
k:

ul
tu

re
-D

ep
tt.

 o
( 

Fo
od

). 

Th
e 

S
u

p
r 

(P
ac

ki
ng

 a
nd

 
M

ar
ki

ng
) 

A
m

dt
. 

O
rd

er
. 1

97
2 

(M
Io

 A
lri

cu
ttu

re
-D

ep
c;

t. 
o(

 
Fo

Od
). 

"T
he

 S
ug

ar
 B

xp
or

t 
Pr

om
ot

io
n 

R
ul

es
. 

19
73

 
(M

/o
 A

gr
ic

ul
tu

re
·D

ep
tt.

 o
f F

oo
d)

. 

Th
e 

Ex
am

in
at

io
n 

of
 M

as
te

rs
 

an
d 

IIl
Ite

s 
(A

m
en

dm
en

t)
 R

ul
es

, 
19

71
 (

M
lo

 S
hi

pp
in

g 
an

d 
Tr

an
sp

or
t)

. 

2-
3-

72
 

4-
3-

-7
4 

&
 A

bo
ut

 2
 y

ea
ts

. 

1
4
-
4
-
~
 

4-
3-

74
 

O
,e

r 
1 

ye
ar

 a
nd

 
10

 m
on

th
s. 

27
-S

-7
2 

4-
3-

74
 

{'
{,

Q
ve

r 
1 

ye
ar

 m
d

 7
 

m
on

th
s.

 

IS
-6

-7
2 

4-
3-

74
 

@
@

O
ve

r 1
 y

eu
 a

nd
 7

 
m

on
th

s.
 

22
-8

-7
2 

4-
3-

74
 

%
O

ve
r 

1 
Y

eu
 a

nd
 3

 m
on

tb
s.

 

21
-3

-7
3 

4-
3-

74
 

O
Te

r 
II

 m
on

th
s.

 

18
-1

2-
71

 
4-

3-
74

 
K

O
ve

r 
1 

ye
u 

an
d 

II
 

m
on

th
s.

 

-A
 S

ta
te

m
en

t, 
al

lo
w

in
g 

re
as

on
" 

(o
r 

de
la

y 
w

as
 a

lso
 l

ai
d 

on
 t

he
 T

ab
le

. 
--

N
in

th
 S

es
sio

n 
co

m
m

en
ce

d 
on

 1
2-

11
-7

3 
. 

In
te

r-
se

ss
io

n 
pe

rio
d 

fro
m

 2
9-

9-
73

 t
o 

1l
-1

I-
73

 h
as

 n
ot

 b
ee

n 
co

U
llt

ed
. 

-"
T

h
e 

Se
co

nd
 S

es
sio

n 
W

I.
 c

om
m

en
ce

d 
on

 2
4-

S-
71

 I
D

te
r-

le
Is

io
n 

pe
rio

d 
fr

om
 37

'-4-
" to

 2
3-

t7
1 

ba
a n

ot
 b

ee
n 

co
un

te
d.

 
@

T
be

 T
hi

rd
 S

es
siO

f'.
 O

>m
m

en
ce

d 
on

 I
S-

II
-7

1.
 I

nt
er

-s
es

si
on

 p
er

io
d 

fr
om

 2
1-

9-
71

 t
o 

14
-1

1-
71

 
as

 n
ot

'b
ee

n 
-e

o&
n1

Id
., 

lF
ou

rt
h 

Se
ss

io
n 

co
m

m
en

ce
d 

on
 1

3-
3-

72
 T

nt
er

-s
es

sio
n 

pe
rio

d 
fr

om
 1

7-
1-

72
 t

o 
12

-3
-7

2 
ha

s 
no

t 
be

en
 c

ou
nt

ed
. 

&
Fo

vr
th

 S
es

sio
n 

co
m

m
en

ce
d 

on
 1

3-
3-

72
 I

nt
er

-s
es

si
on

 p
er

io
d 

fr
om

 2
-3

-7
2 

to
 1

2-
3-

72
 h

as
 n

ot
 b

ee
n 

co
un

te
d.

 
-

{,
{,

Fi
fth

 S
es

si
on

 c
om

m
en

ce
d 

on
 ?

o1
-7

.7
2.

 
Fo

ur
th

 S
es

si
on

 p
er

io
d 

(r
om

 2
7-

S-
72

 to
 t

-6
-7

2 
an

 i 
in

te
"-

se
ss

io
n 

pe
ri

od
 (r

om
 2

-6
-7

2 
to

 3
0-

7-
12

 
h

" 
no

t b
ee

n 
CO

Un
te-

i. 
' 

' 
@

@
Pi

(t
h 

se
ui

on
 co

m
m

el
1c

ed
 0

'1 
~1

-1
-7

2.
 

II1
te

r 
se

,si
ol

")
 p

er
io

d 
fr

om
 I

S-
6-

72
 to

 3
0-

7-
72

 b
as

 n
ot

 b
ee

n 
co

un
te

d.
 

%
N

ln
th

 S
es

si
on

 c
om

m
en

ce
,j 

on
 (

:1
-1

1-
73

. 
Ei

gh
t 

Se
ss

io
n 

pe
ri

od
 (r

c'm
 2

8-
8-

12
 t

o 
4-

9-
72

 a
nd

 in
te

r-
se

ss
io

n 
~
r
i
o
d
 f

ro
m

 S
-9

-1
2 

to
 I

2-
1t

-7
:"

 
ha

s 
n

o
t 

be
en

 c
ou

nt
ed

. 
"F

ol
lr

th
 S

es
sio

n 
co

m
m

en
ce

d 
on

 1
3-

~-
72

. 
T

hi
rd

 se
ss

io
n 

pe
rio

d 
fr

om
 r
8~

U"
11

 t
o 

22
-1

2-
71

 a
nd

 I
nt

er
-s

es
si

on
 p

er
io

d 
fr

om
 2
~-

J~
-n

 ~
o 
12

-~
 '1

3 
• 

~a
s 

no
t 

be
en

 
c
o
~
n
t
e
4
 

. 

~
 



(I
) 

(2
) 

(3
) 

(4
) 

(5
) 

(6
) 

·I
S

 
G

SR
 1

22
3 

of
 1

97
3.

 
T

he
 C

oa
l 

M
in

es
 

Fa
m

ily
 

Pe
ns

io
n 

(T
hi

rd
 

A
m

en
dm

en
t)

 S
ch

em
e,

 1
97

3.
 (

M
/o

 L
ab

ou
r)

 
10

-1
1-

-7
3 

7-
3-

74
 

"O
v

er
 3

 m
on

tl-
s.

 

·1
6 

G
SR

 S
II

(E
) o

f 1
97

3.
 

T
he

 S
ug

er
 (

pa
ck

in
g 

an
d 

M
ar

ki
ng

) 
A

m
en

d-
29

-1
1

-7
3 

11
-3

-7
4 

@
O

ve
r 

3 
m

on
th

s.
 

m
en

t 
O

rd
er

, 
19

73
 

(M
/o

 
A

gr
ic

ul
tu

re
-

D
ep

tt
. o

f F
oo

d)
. 

17
 

G
SR

 2
18

 o
f 1

97
4.

 
T

he
 I

nd
ia

n 
M

us
eu

m
 

R
ec

ru
itm

en
t 

(A
m

en
d-

m
en

t)
 R

ul
es

, 
19

74
 (

D
ep

tt.
 o

f 
C

ul
tu

re
). 

23
-2

-7
4 

18
-3

-7
4 

O
ve

r 
IS

 d
ay

s.
 

18
 

G
SR

 2
0,

 o
f 1

97
4.

 
T

he
 

Pr
ev

en
tio

n 
of

 
Fo

od
 

A
du

lte
rp

tio
n 

23
-2

74
 

21
-3

-7
4 

O
ve

r 
IS

 d
ay

s.
 

(A
m

en
dm

er
t)

 
RU

leS
, 

19
74

 (
M

lo
 H

ea
lth

 
an

d 
Fa

m
il

y 
Pl

an
ni

ng
). 

19
 

G
.S

.R
. 7

S 
of

 1
97

4.
 

T
he

 A
dj

ud
ic

at
io

n 
Pr

oc
ee

di
ng

s 
lin

d 
A

pP
ea

l 
26

-1
-7

4 
22

-3
-7

4 
"O

v
er

 I 
m

on
th

 
R

ul
e"

 
19

74
. 

(M
/c

 
Fi

na
nc

e-
D

ep
tt.

 
of

 
CC

 
Ec

on
om

ic
 A

ff
ai

rs
). 

~
 

2
0

 
G

SR
 8

0 
of

 1
97

4.
 

T
he

 F
o
r
e
~
n
 

Ex
ch

an
ge

 
R

eg
ul

at
io

n 
R

ul
es

, 
19

74
(M

o 
Fi

na
nc

e)
. 

26
-1

-7
4 

22
-3

-7
4 

...
. O

ve
r 

1 
m

oD
th

 

21
 

G
SR

 3
48

 o
f 1

9'7
4.

 
T

he
 M

er
ch

an
t 
Sh
ip
~i
ng
 (C

ar
ria

ge
 o

f G
ra

in
) 

2,
3-

74
 

8-
4-

74
 

O
ve

r 
I 

m
on

th
. 

R
ul

es
, 

19
74

. (
M

 0
 S

hi
pp

in
g 

an
d 

T
ra

ns
-

po
rt

). 

2
2

 
G

SR
 1

28
 (B

) o
f 1

97
4.

 
T

he
 

Su
ga

r 
(p

ri
ce

 
D

et
er

m
in

at
io

n 
fo

r 
13

-3
-7

4 
8-

4-
74

 
O

ve
r 

I S
 d

ay
s.

 
19

73
-7

4 
Pr

od
uc

tio
n)

 S
ec

on
d 

A
m

en
dm

en
t 

O
rd

er
, 

19
74

. 
(M

/o
 A

gr
ic

ul
tu

re
-D

ep
tt.

 o
f 

Fo
od

). 

23
 

G
SR

 z
(E

) o
f 1

97
4.

 
T

he
 W

ild
 L

if
e 

(S
to

ck
 D

ec
la

ra
tio

n)
 T

am
il 

1-
1-

74
 

8-
4-

74
 

"O
v

er
 1

 m
on

th
. 

N
ad

u 
R

ul
es

, 
19

74
. 

(M
/o

 
A

gr
ic

ul
tu

re
-

D
ep

tt
. o

f A
gr

ic
ul

tu
re

). 

24
 

G
SR

 3
(B

) o
f 1

97
4.

 
T

he
 W

ild
 L

ife
 )

[r
an

sa
ct

io
ns

 a
nd

 T
ax

id
er

m
y)

 
1-

1-
74

 
8-

4-
74

 
**

O
ve

r 
1 

m
on

th
. 

T
am

il
 N

ad
u 

ul
es

, 1
97

4 
(M

io
 A

gr
ic

ul
tu

re
 

-D
ep

tt
. o

f A
gr

ic
ul

tu
re

). 



25
 

G
SR

 2
~
 o

f 1
97

4-

~
2
6
 

G
SR

 3
55

 o
f 1

97
4·

 

1i
):i

7 
sa

o 
'J7

 o
f 1

97
4·

 

21
 

SR
O

 1
13

 o
f 1

97
4.

 

-
.
 

G
SR

 3
65

 0
1 

'9
74

· 

JO
 

G
Sa

 a
t5

 o
f 1

97
4 

,1
 

GS
R. 

11
4 

(E
) o

f 1
97

4·
 

@
J2

 
G

$R
 3

39
 o

fl
97

4'
 

33
 

G
SI

t 3
95

 o
C 

19
74

· 

T
be

 I
ud

ia
n 

T
eI

ep
pb

 (
F

in
t 

A
m

eo
dm

eD
t)

 
..

..
. 

1"
4-

(M
Io

 
C

oa
un

m
ri

c:
8t

ia
D

). 

'T
he

 C
en

tr
al

 &
d

ie
 (

Se
co

od
 A

m
en

dm
er

t)
 

.
.
.
 1"

4-
<M

lo
 P

ir
al

'c
c)

. 

Th
e 

N
av

y 
<D

iId
pI

in
e 

an
d 

M
itc

rlJ
all

C-
ow

 
Pr

or
iI

iO
lll

) 
R

ep
Ia

ri
oD

I,
 

19
74

(M
fo

 
D

ef
en

ce
). 

T
be

 N
an

l 
C

ef
tll

le
lli

al
, 

C
on

di
tio

ns
 

of
 

S
er

vb
 a

nd
 M
~
 

Pr
ov

is
io

D
l 

(A
m

en
cl

m
en

t)
 R

ca
uJ

ati
Ol

lI, 
19

74
. 

(M
/o

 
D

di
en

o:
). 

1"
be

 A
irc

ra
ft 
~
t
)
 

au
lu

. 
19

74
. 

(M
/o

 T
ou

ri
sm

 an
d 

C
iv

il 
A

vi
at

io
n)

. 

Th
e 

M
er

ch
an

t 
Sh

ip
pi

nl
 

(O
Ir

IO
 

Sh
ip

 
eo

al
tru

di
O

D
 a

nd
 

Su
rv

ey
) 

Ilu
le

s,
 1

97
4.

 
(M

io
 S

bi
pp

iD
ll

D
d 

T
ra

ns
po

n)
. 

'fb
e 

D
el

jm
ita

tio
n 

of
 C

ou
nc

il 
·C

oD
Iti

t1l
eD

cie
l 

(M
ad

ra
t)

 
A

m
en

dm
en

t 
O

rd
er

. 
19

74
. 

(M
lo

 lA
w

).
 

1"
be

 
Li

fe
 

B
oI

Ib
nc

n'
. 

. (Q
ua

Ii8
ca

tiO
D

l 
aD

d 
C

er
tif

in
at

cs
) 

A
m

en
dm

en
t 

ll
ul

~8
, 

19
74

. 
(M

lo
 S

bi
pp

in
ll

D
d 

T
rl

D
lp

or
t)

. 

nu
: A

ir
cr

af
t (

2n
d 

A
m

en
dm

en
t)

 ll
ul

cs
,I

97
4.

 
CM

/o
 T

ou
ri

sm
 a

nd
 C

iv
il 

A
vi

at
io

n)
. 

-A
 S

ta
te

m
en

t 
sh

ow
in

l 
re

ll
on

s 
fo

r 
de

la
y 

w
as

 a
ls

o 
la

id
 o

n 
th

e 
T

ab
le

. 

9-
3-

74
 

6-
-4

-7
4 

26
-1

-7
4 

(,. 
-4

-7
4 

9-
3-

14
 

23
-3

-7
4 

2-
3-

74
 

13
0-

3-
74

 

13
-4

-7
4 

·-
N

in
th

 S
es

si
on

 c
om

m
en

ce
d 

on
 1

2-
11

-7
3.

 I
nt

cr
·-

Ie
I8

io
n 

pe
ri

od
 h

as
 n

ot
 b

ee
n 

co
un

te
d.

 

IG
-4

-7
4 

O
ne

 m
on

th
. 

25
-4

-7
4 

O
ve

r 
1$

 
da

ys
. 

2$
-4

'"7
4 

••
 o.

er
 2 

1I
IID

Ilt
bs

. 

25
-4

-7
4 

O
ve

r 
IS

 d
ay

s.
 

.
.
.
 -7

4 
O
V
t
r
l
~
t
h
 • 

9-
4-

74
 

O
ft

l'
ll

D
D

D
a
 

9-
4-

74
 

O
w

r 
I 

m
on

th
. 

f 3
0-

4-
74

 
O

ne
 m

O
D

tb
. 

3-
$-

74
 

O
ve

r 
1$

 d
ay

s.
 

@
Te

ft
th

 s
es

sI
on

 c
om

m
en

ce
d 

on
 1

9-
2-

74
. 

In
te

r 
-s

cs
si

on
 p

er
io

d 
fr

om
 2

6-
1I

-7
3 

to
 1

8-
2-

74
 h

as
 n

ot
 b

ee
n 

co
W

lte
d.

 
tT

cn
th

 S
es

si
on

 c
om

m
en

ce
d 

on
 1

9-
2-

74
 I

nt
er

-S
es

si
on

 p
er

io
d 

h
ll

 n
ot

 b
ee

n 
co

un
te

d.
 

@
A

 S
ta

t~
.e

nt
 s

ho
w

in
g 

re
as

ou
s 

fo
r 

de
ly

 w
as

 a
ls

o 
la

ld
 o

n 
th

e 
T

ab
le

. 
@

A
 s

ta
te

m
en

t s
ho

w
in

g 
r0

8l
O

1l
s 

fo
r 

de
la

y 
W

II
 n

o
t 

la
id

 o
n 

30
-4

-7
4.

 I 
w

as
 la

id 
on

 2
9-

7"
74

. 

['"
 

I , '. .. ---



(I
) 

(2
) 

(3
) 

(4
) 

(5
) 

(6
) 

34
 

G
SR

 3
74

 o
f 1

97
4.

 
Th

e 
M

er
ch

an
t 

Sh
ip

pi
ng

 (
Fi

re
 A

pp
lb

nc
es

) 
6-

4-
74

 
3-

5-
74

 
O

ve
r 1

5 
da

ys
. 

A
m

en
dm

en
t 

R
ul

es
, 

19
74

. (
M

/o
 S

hi
pp

in
g 

an
d 

Tr
an

sp
or

t)
 

• 

*3
5 

S.
O

. 4
64

 o
f 1

97
4.

 
Th

e 
sy

nt
he

tic
 R

ub
be

r 
(P

ric
e 

C
on

tro
l) 

2n
d 

A
m

en
dm

en
t 

O
rd

er
, 1

~7
4 

(M
/O

 P
et

ro
le

um
 

16
-2

-7
4 

10
-5

-7
4 

"''
''O

ve
r 2

 m
on

th
s. 

an
d 

C
he

m
ic

al
s)

. 

*3
6 

S.
O

. 9
13

 o
f 1

97
4.

 
Th

e 
M

ar
in

e 
Pr

od
uc

ts
 E

xp
or

t D
ev

el
op

m
en

t 
6-

4-
74

 
10

-S
·7

4 
O

ve
r 1

 m
on

th
. 

A
u
t
h
~
 

(S
ec

on
d 

A
m

en
dm

eD
t) 

R
ul

es
, 

19
74

. (
 

10
 C

om
m

er
ce

). 

37
 

S.
O

. 9
14

 o
f 1

97
4.

 
T

he
 M

ar
in

e 
Pr

od
uc

ts
 E

xp
or

t 
D

ev
el

op
m

en
t 

(A
m

en
dm

ei
ll)

 R
ul

es
, 1

97
4.

 (M
/o

 C
om

m
e-

rc
e)

. 

6-
4-

74
 

10
-5

-7
4 

O
V

er
 1

 m
on

th
. 

"'3
8 

O
SR

 3
05

 o
f 1

97
4.

 
Th

e 
B

m
pl

oy
ee

s' 
Pr

ov
id

en
t 

Fu
nd

s 
(S

ec
on

d 
:8 

A
m

en
dm

en
t) 

Sc
he

m
e,

 
19

74
. 

(M
/o

 
23

-3
-7

4 
10

-5
-7

4 
O

ve
r 1

 m
on

th
. 

. L
ab

ou
r)

. 
*3

9 
G

SR
 3

41
 o

f 1
97

4.
 

Th
e 

B
=

e
e
s
' 

Pr
ov

id
en

t 
Fu

nd
s 

(S
ec

on
d 

30
-3

-7
4 

10
-5

-7
4 

O
¥e

r 1
 m

on
th

. 
A

m
en

 
nt

) S
ch

em
e.

 19
74

. (
M

/o
 L

ah
ou

r)
. 

40
 

G
SR

 3
71

 o
f 1

97
4.

 
Th

e 
Em

pl
oy

ee
s' 

Pr
ov

id
en

t 
Fu

nd
s 

(T
hi

rd
 

A
m

en
dm

en
t) 

Sc
he

m
e,

 1
97

4.
 (M

/o
 L

ab
ou

r)
. 

6-
4-

74
 

10
-S

-7
4 

O
ve

r 1
 m

on
th

. 

"'A
 s

ta
te

m
en

t 
sh

ow
in

g 
re

as
on

s 
fo

r 
de

la
y 

w
as

 a
lso

 l
ai

d 
on

 t
he

· T
ab

le
. 

"T
en

th
 S

!s
si

oo
 W

as
 c
,
)
m
m
~
n
c
e
d
 O

D 
19

-2
-7

4.
 I

nt
er

-s
es

si
on

 p
er

io
d 

fro
m

 1
6-

2-
74

 t
o 

18
-2

·'7
4 

ha
s 

be
en

 n
ot

 c
ou

nt
ed

. 



A
P

P
B

N
D

U
-X

 
(V

ia
 p

an
s 

15
71

10
d 

16
0 

of
 R

ep
or

t)
 

SI
4I

U
fW

III
 0

/ 
'O

R
D

B
R

S
'it

 I
'n

#*
I 

0/
 fI

III
id

Ill
IJ

I"
""

" 
sI

w
M

",
 r
_

ru
/t

tr
 tl

e
l.:

y-
.w

 rt
oI

lo
id

 tb
tri

It,
 ,,

,, 
,.,

.,,
, _

ui
O

ft 
0/

 F
i/,

" 
Lo

A 
S

 ..
..

 
_

_
_

_
_

_
_

_
_

_
_

_
_

_
_

_
_

_
 ~(1

~9
" 

F
-
..

"
 '0

10
,1

1 
M

tIl:
1,

 1
97

4)
. 

S.
N

o.
 

N
o.

of
'O

rd
er

' 

I 
2 

I 
G

SR
 2

18
 o

f 1
97

4 

2 
G

SR
 2

05
 o

f 1
97

4 

3 
G

SR
 7

5 
of

 1
97

4 

4 
G

SR
 8

0 
of

 1
97

4 

5 
G

SR
 2

4B
 o

f 
19

74
 

6 
G

SR
 2

96
 o

f 
19

74
 

7 
G

SR
 

12
8(

8)
 o

f 
19

74
 

D
es

cr
ip

tio
n 

o
f'

 O
rd

er
' 

D
ill

e 
of

 
pu

bl
ic

at
io

n 
in

 
th

e 
G

ae
tt

e 

4 
3 

23
-2

-7
4 

T
he

 I
nd

im
 

M
us

eu
m

 
R

rc
ru

it
m

en
t 

(A
.m

ra
dm

nn
) 

. R
ul

es
, 1

97
4 

(D
ep

tt
. 

of
 

C
uI

ra
re

). 
T

he
 I

're
ft

nt
io

n 
of

 
Fo

od
 A

du
lte

ra
tio

n 
(A

m
en

dm
en

t)
 R

ul
es

, 1
97

4 
(M

fa
. H

ea
lth

 
a: 

FI
IJ

liJ
1 

Pl
an

ni
nl

).
 

T
he

 A
dj

ud
ic

at
io

n 
Pr

oc
ee

di
np

 a
nd

 A
pp

ea
l 

R
id

es
, 

19
74

 
(M

/o
. F

in
an

ce
-D

ep
tt

.o
f 

Bc
oD

om
ic 

A
ffa

in
).

 

23
-2

-7
4 

26
-1

-7
4 

Th
e 

Po
re

ia
n 

B
xc

ha
nl

C
 I

«g
td

at
io

n 
R

ul
es

, 
26

-1
-7

4 
19

74
 (

M
/o

. 
F

in
an

ce
-D

ep
tt

. o
f B

c:
on

om
ic

 
-

A
ff

ai
rs

). 

T
he

 M
er

ch
an

t S
_~

pp
in

. 
(C

m
il

le
 o

f G
ra

in
) 

2-
3-

74
 

R
ul

es
,1

97
4 

(M
/O

. S
hi

pp
ln

l a
rid

 T
ra

ns
pO

rt
) 

T
he

 M
er

cl
ta

nt
 

Sh
ip

pi
ng

 
(C

ar
go

 
Sh

ip
 

C
'ln

B
ttu

ct
io

n 
an

d 
Su

rv
ey

) 
R

ul
es

, 
19

74
 

(M
/o

. 
Sh

ip
pi

n.
 

an
d 

Tr
an

sp
or

t)
. 

T
he

 S
ug

ar
 (P

ric
e 

D
et

er
m

in
at

io
n 

fo
r 

19
73

-
74

 P
ro

du
ct

io
n)

 S
ec

on
d 

A
m

dt
. O

rd
er

. 1
97

4 
(M

In
. 

A
gr

ic
ul

tu
re

 a
nd

 I
rr

ig
at

io
n-

D
ep

tt
. 

of
 F

oo
d)

. 

23
-3

-7
4 

~ 1
3-

3-
74

 

" 
_

. _
__

 ""L
 ..

. 
_ 

,. 
_1

4,,
,, 

-
-
-
-
-
-
-
-
_
~
 

D
Ill

e 
of

 
R

e.
,.

..
 fo

r d
el

ay
 in

 la
yi

na
 

la
yi

nl
on

 
th

e 
T

ab
le

 

5 
6 

18
-3

-7
4 

21
-3

-7
4 

L
at

e 
re

ce
ip

t o
f 

In
ti

m
at

io
n 

re
-

p
n

ii
n

l 
G

.S
.R

. 
N

o.
 f

ro
m

 t
he

 
Pr

es
,. 

D
o.

 

,u
-3

-7
4 

R
ep

ly
 

no
t 

re
ce

iv
ed

 
fr

om
 

th
e 

M
in

is
tr

y.
 

22
-3

-7
4 

D
o.

 

8-
4-

74
 

D
o.

 

29
-4

-7
4 

L
at

e 
re

ce
ip

t o
f 

In
ti

m
at

io
n 

re
-

ga
rd

in
g 

G
.S

.R
. 

N
o.

 
fr

om
 t

he
 

Pr
es

i. 

8-
4-

74
 

R
ep

ly
 

no
t 

re
ce

iv
ed

 
fr

om
 

th
e 

M
in

is
tr

y.
 

.... :5 



(1
) 

(a
) 

8 
G

SR
 aC

E)
 o

f 1
97

4.
 

9 
G

SR
 3

(E
) o

f 1
97

4.
 

10
 

G
SR

 2
5~

 o
f 1

97
4.

 

II
 

SR
O

 1
13

 o
f 1

1)
74

. 

12
 

G
S

R
 I

I4
 (E

) o
f 1

97
4.

 

13
 

G
SR

 3
39

 o
f 1

97
4.

 

14
 

G
SR

 3
95

 o
f 1

97
4.

 

'5
 

G
S

R
 3

74
 o

f 
19

74
· 

. ~
-
-
-
-
-
~
 

(3
) 

T
he

 W
il

d 
Li

fe
 (

St
oc

k 
D

ec
la

ra
ti

on
) 

T
am

il
 

N
ad

u 
R

ul
es

, 
19

74
. 

(M
/o

 A
gr

ic
ul

tu
re

 a
nd

 
Ir

ri
ga

ti
on

-D
ep

tt
. 

of
 A

gr
ic

ul
tu

re
).

 

T
he

 W
il

d 
L

if
e 

(T
ra

ns
ac

ti
on

s 
an

d 
T

ax
id

en
ny

) 
T

am
il

 N
ad

u 
R

ul
es

, 
19

74
. 

(M
/o

 A
gr

ic
ul

t-
ur

e 
an

d 
Ir

ri
ga

ti
on

-D
ep

tt
. o

f A
gr

ic
ul

tu
re

).
 

T
he

 I
nd

ia
n 

T
de

gr
ap

h 
(F

ir
st

 A
m

dt
.)

 R
ul

es
, 

19
74

. 
(M

/o
 C

om
m

un
ic

at
io

ns
).

 

T
he

 N
av

al
 C

!r
em

on
ia

l, 
C

on
di

ti
on

s 
of

 S
er

vi
ce

 
an

d 
M

is
ce

lla
ne

ou
s 

Pr
ov

is
io

ns
 (

A
m

en
d-

m
en

t)
 R

eg
ul

at
io

ns
, 

19
74

· 
(M

/o
 D

ef
en

ce
).

 

T
he

 D
el

im
it

at
io

n 
of

 C
ou

nc
il

 C
on

st
itu

en
ci

es
 

(M
ad

ra
s)

 A
m

dt
. 

O
rd

er
, 

19
74

. (
M

/o
 L

aw
). 

T
he

 
L

if
e 

B
oa

tm
en

's
 

(Q
ul

lif
ic

at
io

ns
 

an
d 

C
er

tif
ic

at
es

) 
A

m
dt

. 
R

ul
es

, 
19

74
. 

(M
/o

 
Sh

ip
pi

ng
 a

nd
 T

ra
ns

po
rt

).
 

T
he

 A
ir

cr
af

t (
2n

d 
A

m
dt

.)
 R

ul
es

, 
19

74
. (

M
lo

 
T

ou
ri

sm
 &

 C
iv

il 
A

vi
at

io
n)

. 

T
he

 M
er

ch
an

t 
Sh

ip
pi

ng
 (

Fi
re

 A
pp

lia
nc

es
) 

A
m

dt
. 

R
ul

es
, 

19
74

. 
(M

lo
 S

hi
pp

in
g 

an
d 

T
ra

ns
po

rt
) . 

(4
) 

1-
1-

74
 

1-
1-

74
 

9-
3-

74
 

6-
4-

74
 

2-
3-

74
 

30
-3

-7
4 

13
-4

-7
4 

6-
4-

74
 

(S
) 

(6
) 

8-
4-

74
 

O
ve

ni
gh

t.
 

8-
4-

74
 

D
o.

 

10
-4

-7
4 

D
el

ay
 i

n 
re

ce
ip

t 
of

 I
nt

tm
at

io
n 

of
 

G
.S

.R
. 

N
o.

 
fr

om
 

th
e 

Pr
es

l. 

as
-4

 7
4 

D
el

ay
 

of
 

on
ly

 
4 

da
ys

 d
ue

 t
o 

ad
m

in
is

tr
at

iv
e 

re
as

on
s.

 

30
-4

-7
4 

D
el

ay
 i

n 
re

ce
ip

t 
of

 c
op

ie
s 

fr
om

 
th

e 
Pr

es
s.

 

30
-4

-7
4 

D
el

ay
 in

 re
ce

ip
t o

f I
nt

im
at

io
n 

ab
oU

t 
G

.S
.R

. 
N

o.
 f

ro
m

 
th

e 
Pr

es
s.

 

3-
S-

74
 

D
o.

 

3-
S-

74
 

D
o.

 

-.,
...-

.. -
-
-
-
-
.
~
-
-
-
'
-
-
-
-
-
-
~
 

'"'" S 



MINUTES 

103 



APPENDIX XI 
LXIII 

MINUTES OF THE SIXTY-THIRD SITTING OF THE COMMIT-
TEE ON SUBORDINATE LEGISLATION (FIFTH LOK SABHA) 

(1974-75) 

The Committee met on Saturday, the 28th September, 1974 from 
11.00 to 12.30 hours. 

PRESENT 
Dr. Kailas-Chairman 

MEMBERS 

2. Smt. Premalabai Dajisaheb Chavan 

3. Shri Khemchandbhai Chavda 

4. Shri Md. Jamilurrahman 

5. Shri Dinesh J oardar 

6. Shri Kamala Prasad .. 
7. Shri Mohan Swarup 
8. Shri Paokai Haokip 
9. Shri R. R. Sharma 

10. Shri Tayyab Hussain 

SECRETARIAT 

Shri H. G. Paranjpe-Depu.ty Secretary. 

2. The Committee considered Memoranda Nos. 243 to 245 and 249 
to 260. 

S. 
No. 

(I) 

I 

2 

Memo No. 

(z) 

Subject 

Fundamental (Sec;ond Amendment) ~ulea, 1971 (G. S. R. 1780(1911 

Delhi I)eyeiopment Audlority (Islue and Miftqement of Bonds) 
guiations, 1910 ( S. O. 1135 of"197Z). 

105 



( I) 

3 

4 
5 

6 

7 

8 

9 

10 

108 

(2) 

245 The Central Excise (Seventeenth Amendment) Rules, 1971 (G. S. 1L 
1780 oh971). . 

249 •••• •• 
250 Central Government Health Sc:heme (Kanpur) Rules, 1972 (5. O. 264% 

of 1972). 

251 J)elhi Trattsport C-.rporation (Advisory Council) Ruin, 1973 (S. 0_ 
168 of 1973) . 

252 •• •• • • 
253 Delhi Transport Corporation (Memben) Rules, 1973 (S. O. 2S6-E of 

1973). 

254 Mi"istry of Finance (:oep.nment of Expenditure-Staff Inspecticn 
Unit) Recruitment Amendment Rules, IS69 (S. O. 1040 of 1970) . 

255 •• •• •• 
II 256 Incorporation of a provision in Acts for l.,ml of Rules framed there-

under before Parliament. 

12 257 Indian Museum Recruitment (Second Amendment) Rules, 1973 (G.S.R_ 
898 of 1973). 

13 

14 

15 

258 (i) Central Enaineerin, Service Class I Recruiuuent (Amendment)' 
Rules, 1973 (G. S. R. Nos. 246 If 247 0(1973). 

(ii) Central Electrical Enaineerin. Service Class I Recruitment 
Amendment) Rules, 1973 (G. S. R. Nos. 248 and 249 of 1973). 

259 Directorate of TechnIcal Development and Production (Air) Orpnisa-
lion (CI ... III TeclUUcal Scientific and other IIOD-Minilterial Posts} 
Recuritment Rules, 1972 ( S. R. 0.217 of 1972). 

260 Ministry of Pin~ce (Deparunent of Economic Main) Verifyins O1Iicer 
Rec:uritment Rule., r913 (G. S:R. 603 of! 973). 

(1) Fundamental (Second AmeDdment) Ru.1ea, 1971 (G.S.R. 178 of 
1971)- (Mem01'Clndum No. 243) 

. , (A) 

3. The Committee considered the above Memorandum and were 
not satisfted with the explanation given by the Ministry of Finance 
for the lapse of 23 years in substituting the word 'President' for the 
words 'Governor-General in Councll', or 'the Secretary of State in 
COUDdl'. They felt that this anachronism should lIave been removed 
soon after the CCMlVy became a Republic ill 1850 and Deed not have 
awaited thorough revision of Rules. 

··Omitted ponioDs of the minutes are not coftftd by thi. Report. 



10 7 ,,' 
4. •• •• • • 

(ii) Delhi Development Authority (Issue and Management of Bonds) 
Regulatio~s, 1970 (8.0. 1135 of 1972)-(Memorandum No. 244) 

5. The Committee considered the Memorandum and were satis-
fied to note that the Ministry of Works and Housing had agreed to 
incorporate a provision in the Delhi Development Act, 1957 requir-
ing publication of Regulations framed thereunder in the Official 
Gazette. The Committee desired the Ministry to amend the Act 
accordingly at an early date. 

(iii) The Central Excise (Seventeenth Amendment) Rules, 1971 
(G.S.R. 1780 of 1971)-'- (Memorandum No. 245). 

6. The Committee considered the above Memorandum and were 
not satisfied with the reply given by the Ministry of Finance. They 
felt that the original proviso to Rule 12 served as a check on the 
misuse of claim for rebate, as it was allowed on certain conditions 
being fulfilled. The new proviso empowered the Collector to dis-
allow in his discretion the whole or any part of the claim for rebate. 
The Committee desired the Ministry of F!llance (Department of 
Revenue and Insurance) to incorporate certain guidelines in the 
proviso for the Collector to exercise his discretion thereunder . 

7. •• •• •• 
(v) The Central Government Health Scheme (Kanpur) Rules, 1972 

(8.0. 2642 of 1972) - (Memorandum No. 250) 

8. The Committee considered the above Memorandum and were 
not satisfied with the reply of the Ministry of Health and Family 
Planning regarding the provisos to Rule 1 (3) and Rule 2 ibid. which 
empower the Central Government-

(i) to exclude, by order, any class or category of persons from 
the scope of the rules under proviso to Rule 1 (3); and 

.... Omitted portions of the minutes are not covered by this Report. 



loB 
(ii) to mOidify, by order, the scheme in so far as it is applicable 

to Kanpur. 

9. The Committee felt that it was not necessary to incorporate the 
above provisos in the Rules as the President who had framed the 
Scheme under the proviso to Article 309 could also modify the sc-
heme by issuing amendment to the Rules. The Central Government 
should not have been empowered to modify the Scheme by order. 
The Committee desired the Ministry of Health and Family Planning 
to delete the above provisos from the RUles. 

(vi) The Delhi Transport Corporation (Advisory Council) Rules, 
1973 (S.O. 168 of 1973) (Memorandu.m No. 251) . 

. 10. The Committee considered the above Memorandum and noted 
that a proviso had already been added to Rule 19 (1) providing for 
intimation being given about an adjourned meeting to the members 
who were absent at the original meeting vide S.O. No.. 1642 
dated the 22nd May, 1973. The Committee were also satisfied 
with the reply of the Ministry of Shipping and Transport that the 
provision contained in flb-rule (2) of Rule 19 had been added to 
facilitate smooth functioning of the Council by enabling transaction 
of business at the adjourned meeting without the limitatiQn of qu-
orum and such a provision was found in other enactments I Rules 
also. 

11. •• •• • • 
(viii) The Delhi Transport Corporation (Members) Rules, 1973 (S.O. 

2S6-E of 1973) - (MemorJndu.m No. 253) 

12. The Committee considered the above memorandum and were 
not satisfied with the reply of the MlDistry of Shipping and Trans-
port that it was open under the Rules not only to fix uniform rates 
of remuneration to the members of a COrporation or other persons 
associated with it under Section 10 of the Act but also to lay down 
a general mode of determination of the remuneration 01. these per-
sons subject to any maximum limits in the matter. The Committee 
felt that Rule 9 which empowered the Corporation to fix the remu-
neration to be paid to associated persons within the puscribed li-
mits was not authorised under the Road Transport Corporation Act, 
1950. Under clause (d) of sub-section (2) of Section 44 of the Act, 
it was the State Government (Central Government in case of Delhi) 
which was empowered to make rules regarding remuneration allow-

.. Omiue'd portions of (he' min , 
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ances etc. As such there was unauthorised delegation of power by 
Rule 9 ibid. The Committee desired the Ministry either to delete 
Rule 9 (1) or make suitable amendment in the Act to empower the 
Corporation to determine' the amount of remuneration. 

(ix) The Ministry of Finance (Department of Expenditure-Statf 
Inspection Unit) Recruitment Amendment Rules, 1969 (S.O. 1040 of 

1970) ,- (Memorandum No. 254) 

13. The Committee considered the above Memorandum and were 
satisfied to note that on being pointed out, the Ministry of Finance 
had agreed to amend the Rules ibid. to prescribe the age-limits and 
educational qualifications for direct recruitment to the posts of 
'Senior and Junior Analysts in the staff Insection Unit. The Com-
mittee desired the Ministry to amend the Rules at an early date. 

14. .. ** ** 
(xi) Incorporation of a provision in Acts for laying of Rules framed 

thereunder before Parliament- (Memor.Indum No. 256). 

15. The Committee considered the above Memorandum and no-
ted with surprise that their recommendation made in paras 78-79 of 
Sixth Report (First Lok Sabha) for incorporation of a provision in 
Acts for laying of Rules fr~ed thereunder before Parliament had 
not been kept in view while bringing Amending Bills subsequent to 
the presentation of the Report. They further noted that the Acts 
mentioned in Annexure I did not contain any provision for laying 
of Rules. As it was possible that besides the. Acts mentioned in the 
Annexure, some other Acts also might not contain the provision for 
laying of Rules, the Committee desired all Ministries/ Departments 
to undertake examination of all Acts with which they were adminis-
tratively concerned to find out which of them did not contain pro-
vision for laying of Rules and to incorporate this provision in the 
Acts at their earliest. . 

(xii) The Indian Museum Recruitment (Second Amendment) Rules, 
1973 (G.S.R. 898 of 1973)-(Memorandum No. 257). 

16. The Committee considered the above Memorandum and no-
ted with satisfaction that the Ministry of Education and Social Wel-
fare had agreed to their suggestion for referring to Section 15A (2) 
(a) of the Indian Museum Act, 1970 in the preamble to the Indian 
Museum Recruitment Rules, 1970. The Committee were, however, 

"Omitted p~rtion5 of the mintues are not ~vered by this Report. 
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not satisfied with the reply of the Ministry in regard to their sug-
gestion for dropping Rule S(3) of the Indian Museum Rules which 
empowers the Central Government to make recruitment for all posts 
in the Museum. The Committee were of the view that Section 15A 
(2) (a) of the Act ibid. did not prevent the Government from ira-
ming more than one set of Rules, on two or more different matters. 
One set of Rules could be relating to conditions of service of the 
employees and the other relating mainly to Recruitment matters. 
The Committee desired the Ministry to delete Rule 5 (3) of the In-
dian Museum Rules. 

(xiii) (i) Central Engineering Service Class I Recruitment (Amend-
ment) Rules, 1973" (G.S.R. 246 and 247 of 1973). 

(U) Central Electrical Engineering Service Class I Recruitment 
(Amendment) Rules, 1973 (G.S.R. Nos. 248 and 249 of 
1973) - (M emorandum No. 258). 

17. The Committee considered the above Memorandum and were 
not satisfied with the reasons advanced by the Ministry of Works 
and Housing for issuing two separate amendments to the same Rules 
that the juxtaposition together of the two amendments might have 
given to casual readers the impressiun that the two were directly 
related to each other and what was laid down by one rule was 
sought to be taken by another. One amendment related to an exist-
ing rule while another amendment inserted a nw Rule relating to 
the power to relax. As such there could have been no confusion if 
the two amendments had been issued together. The Committee 
desired the Cabinet Secretariat (Department of Personnel and Ad-
ministrative Reforms) who are the coordinating agency in regard to 
framing of Recruitment Rules, etc. to issue necessary instructions 
to all MinistrieslDepartments for consolidating all amendments to 
the same set of Rules if they are finalised simultaneously. 

(xiv) Directorate of Technical Development and Production (Air) 
Organisation (Class In Technical, Scientific and other non-Minist-
erial Posts) Recruitment Rules. 1972 (S.R.O. 217 of 1972)-(Memo-

,.andum No. 259) 

18. The Committee considered the above Memorandum and were 
not satisfied with the reply of the Ministry of Defence for using the 
connotations DPC n and DPC In etc. in the Schedule to the Rules 
for recruitment to Class III posts in the Directorate of Technical 
Development and Production (Air) vthen these had been constituted 
through executive orders not published in the Gazette. As such the 
composition of the Departmental Promotion Committees did not 
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come to the notice of the general public. The Committee felt that 
as in the case of the Defence Science Service Rules, the composition 
of the Departinental Promotion Committees should be given in the 
Rules, The Committee noted that similar connotations had been 
used in other Rules also (vide Annexure II). They desired the Min-
istrieslDepartments concerned with the Rules to issue amendments 
to them so as to give exact composition of the Departmental Pro-
motion Committees. 

19. The Committee also desired the Cabinet Secretariat (Dep-
artment of Personnel and Administrative Reforms) who are the 
Coordinating authority in regard to recruitment matters to issue 
necessary instructions to all MinistrleslDepaTtments not to use conno-
tations like DPC I or II etc. and instead give exact composition of 
the D.P.C. in the Recruitment Rules. 
(xv) Ministry of Finance (Department of Economic Affairs) Veri-
fying Officer Recruitment Rules, 1973 (G.S.R. 603 of 1973)-(Memo-

Tandum No.. 26{).). 

20. The C'ommittee considered the above Memorandum and noted 
with satisfaction that on being pointed out, the Ministry of Finance 
which had earlier issued corrigendum to the above Rules to provide 
for consultation with the Union Public Service Commission before 
relaxing any provision, had now carried out the change by issue of 
an amendment as the change was of a substantial character. 

The Committee adjoorned to meet again on 30th September, 1974 
at 15.00 hOOTS. 

ANNEXURE I 

(vide para 15 of the Mihutes) 

S. Name and No. of Order Name of the Act under Ministry /Departmen t 
No. which framed concerned 

(I) (2) (3) (4) 

(0 Indian P<>st Office (3rd Indian Post Office Act, Communications 
Arndt.) Rules, 1973 (s.O. 18~8. (P & T Board.) 
1640 of 1 973). 

(ii) Indian Post Office (4th Do. Do. 
Arndt.) Rules, 1973 (S.O. 
2233 of 1973). 

(iii) Indian Post Office (7th Do. t Do. 
Arndt.) Rules, 1973 (S.O. 
2895, of 1973). 



(I) (%) 

:I Khldi and other Handloom In-
dustries' Development (Ex-
eDlJ7lion from payment of AIi-
dillOnal Emle Duty on R.Ip 
or Cotton, Rayon and Artificial 
SUit Fabrica) Rldes, 1973 ( S. 
O. ,,26 of 1973). 

3 Employee. Provident Fund 
(Grant of Advances to OJli-
cen and ltd other than Com-
millionen for buildina/pur-
chitin, of Houses) Amend-
ment Rulel, 1973 ( G. S. R. 
llS] of 1973). 

.. Raflhat Samldhi (Amendment) 
Rules, 1973 ( G. S. R. 1176 
of 1973). 

5 (i) Military Landa and 

6 

cantonmenta Sercrice 
(Cia .. I and Clul II) 
:and Amdt. Rules,1973 
(S.R. O. 228 orr973). 

(II) BelDum Cantonment 
(DIv! lion Into warda) 
Amendment Rules, 1973 

(i) Delhi Tranaport Cor- , 
pGradon (Advilory Co· 
uncil) (Secoad Amelt.) 

II2 

(3) 

Khldi and Handloom In-
dustries Development 
(Addl. Excise Dutyon 
Cloth) Act, 19S]. 

Enaployees' Provident 
PuDd and Family Pen-
sion FUDd Act, 1952. 

Commence. 

Labour. 

Ratlhat Samldhi Act, Works and Housina. 
1951. 

Cantonment Act, 1924. Defence 

o( 1973). Rold Transport Cor-Rulea,I973 (8.0. 3168 ~ 8hiWnI & Tranlpon 
(Transport Winl) 

7 

8 

9 

10 

.. 

(ii) Delhi Transport Cor- porationl Act, 1950. 

~radon (Memben) 
Amdt.) Rules, 1973 
8.0. 3402 o( 1973). J 

Motor Vehicle. (Third PIl'tJ Motor Vehiclel Act, 1939 Do. 
Inlwance) Amdt. Rules, 
1973 ( 8. O. 2811 o( 1973). 

(I) Bri,tle, (Grldint and 
~ Amdt. Rules, 
1913 ( 0.3 ..... 0(1913 

~ Produce A,aricldture (Deptt· of (ii) Sheebbi powder Gr .. 
dinl and Markinl Rulel ~ and Mar- A,aricldture). 
1973 (S. O. 27160fI973) nl) Act, 1973 

(UI) s.tI'ron Grldint and 
Markint Amendment 
Rlde"1973. 

Territorial Arm! ~Second Amelt.) TerrItorii! . Army Act, Defence. 
Rules,1973 . R. O. 265 of 1941. 
ofl973)· 

Harbour Craft Rldel for the port Indian Ports Act, Is08 Shippinl & Tr,nl-
of MIdra (.\mdt.) Rldea, =gransport 
1974 (G.S.R. 443 of 197 .. ) 

The State Bmk of India (Ap- State Dank of India Act, FmlDce (Deptt. 
Glintment of Employee 19S5· of Dantinl). 

Irec:tor) Rulel, 1914. 
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ANNEXURE II 

('Vide para 18 of the Minutes) 

List of Rules where connotations like DPC II, DPC III, etc. have 
been used 

Sl. 
No. 

(I) 

Name of the Rules 

(2) 

No. and date of 
notification 

Ministry concerned 

1 Indian GOvernment Mints (Class I G. S. R. 388 dt. Finance (Depn. of 
Economic Affairs). and Class II posts) Recruitment 13-4-74 

(Amendment) Rules, 1974. 

:1 Election Commission (Recruitment G. S. R. 229 dt. Law, Justice and 
of Staff) Rules, 1974. 2-3-74 Company Affairs 

(Legislative Depart-
ment). 

3 U.P.S.C. (Class IV posts) Recruit- G. S. R. 280 dt. Deptt. of Personnel 
ment Rules, 1974. 23-3-74 and A.R. 

4 Kadan Vikas Nideshalaya (Directo- G. S. R. 289 dt. Agriculture (Depn. of 
rate of Millets Development) 23-3-74 Agriculture) 
Madras (Class III and Class IV 
posts) Recruitment Rules, 1974. 

5 C. G. S. H. ( Class IV para-medical G. S.' R. 300 dt. Miny. of Health anll 
and general categories of posts) 23-3-74 F.P. (Depn. of 
Recruitment Rules, 1974. Health). 

6 C.G.H.S. (Class III para-medical G. S. R. 301 Do. 
and general categories of posts) dt.23-3-74 
Recruitment Rules, 1974 

7 Bureau of Police Research and G. S. R. 159 
Development (Central Forensic 6-4-74 
Science Laboratories Class I and 
Class II posts) Recruitment Rules, 
1974· 

8 Geological Survey of India including G.S.R.375 
Exploration Wing (Class I and dt. 6-4-74. 
Cl8l>s II Posts) Recruitment 
(Second Amendment) Rules, 1974· 

9 Anthropological Survey of India G.S.R.375 
General Central Service (Class I dt.6-4-74 
and Class II ,Posta) Recruitment 
(Amendment) Rules, 1974. 

10 Geological Survey of India (Class III ·G.S.R.414 
Ministerial Posts) Recruitment dt.20-4-74 
(Amendment) Rules, 1974. 

II Directorate of Plant Protection G.S.R·422 
Quarantine and Storlie, Assistant dt.27-4-74 
Director (plant Quarantine) Re-
cruitment Rules, 1974. 

dt. Home A1fffairs 

Steel and Mines (Deptt. of 
Mines). 

Department of Culture 

Steel and Mines (Depart-
ment of Mines). 

Agriaalture (Deptt. of 
Acriculture. ) 
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LXV 

MINUTES OF THE SIXTY-FIFTH SITTING OF THE COMMITTEE 
ON SUBORDINATE LEGISLATION (FIFTH LOK SABHA) 

(1974-75). 

The Committee met on Monday, the 14th October, 1974 from 15.00 
to 16.00 hours. 

PRESENT 

Dr. Kailas-Chairman 

MEMBERS 
2. Smt. Pramalabai Dajisaheb Chavan 
3. Shri Khemchanbhai Chavda 
4. Shri Md. J amilurrahman 
5. Shri Dinesh Joardar 
6. Shri Kamala Prasad 
7. Shri Mohan Swarup 
8. Shri Paokai Haokip 
9. Shri M. S. Sanjeevi Rao 

10. Shri R. R. Sharma 
11. Shri Tayyab Hussain 

SECRETARIAT 
Shri H. G. Paranjpe-Deputy Secretary. 

2. The Committee considered Memoranda Nos. 261 to 270 on the 
following subjects:-

S. No. Memo No. Subject 

(I) (2) 

I 261 The Railway Protection Force (Amendment) Rules, 1973. (G.S.R. 
448-B of 1973.) 

2 262 The Tyres and Tubes (Price Control) Order, 1973 [S.O.7lB(B)/J/DRA 
IBG!?3 dt.29-II-?3]. 

3 363 The Indian Wireless Telqjraph Rules, 1973 (G.S.R. ,26 of 1973). 
III III '" '" 

"'Omined portions of this minutes are not covered by this Report. 
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I 
(%) (3) 

%6, The International Airports Authority of India (Conditions of Service 
of the Chairman and other Whole-time Members) Rules, 1973 (S.O. 
717-B of 1973-) 

%66 The Export of non-baled Coir Yarn (Inspection) Rules, 197% (S.O. 
1I31 of 197%). 

%67 • • • 
%68 The Council of Architecture Rules, 1973 (G.S.R. 67-E of 1973). 

9 %69 The Wild Life (Stock Declafl~tion) Central Rules, 1973 (G.S. R. 
%9-B, 41-B, 43-B, 6JJ-B and 191-E of 1973). 

10 %70 The Slum Areaa (Improvement and Qearance) Amendment Rules 
1973 (S.O. 1334 of 1973). 

(1) The Railway PrQtection Force (Amendment) Rules, 1973 
(G.S.R. 448-E of 1973)-(Memorandum No. 261). 

3. The Committee considered the above Memorandum and were 
not satifted with the reply of the Ministry of Railways that Rule 32 
of the Railway Protection Force Rules, 1959 which empowers the 
IMpector General to frame and issue regulations for the proper ad-
ministration of the Force, merely made express what was implicit 
in Section 8 of the Railway Protection Force Act, 1957. Section 8 
simply required the Lnspector General to carry on the administration 
of the Force in accordance with the proviSions of the Act and .the 
rules made thereunder by the Central Government. It nowhere con-
ferred any power upon the Inspector General to ;frame Regulations 
himself for that purpose. The Committee felt that rule 32 was tent~ 
amount to sub-delegation of legislative power without statutcJry au-
thority and desired the Ministry of Railways to either delete it from 
the Railway Protection Force Rules or to amend the RPF Act, 1957 
so as to empower the Central GQvernmentllnspector General to 
make regulations. 

4. The Committee were also not convinced with the arguments 
advanced by the Ministry that the Regulations had not been published 
in the Gazette and/or la1d before Parliament as there was no judicial 
authority which required subsidiary orders issued under a Rule to be 
la1d before Parliament. ·'The Commi~ felt tJuit the Regulations 
made under Rule 32 should not be considered on a separate footing 
than the Rules themselves. When the rules were required to be pub-

• "Omitted portions or the minutes are not covered by this Report. 
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lished and laid before Parliament, the regulations should also be sub-
ject to the same conditions as laid down in respect of Rules. The 
Committee desired that till the Act was amended to have an express 
authority for framing of Regulations, the regulations should be pub-
lished in the Gazette and laid on the Table. 

(ii) The Tyres and Tubes (Price Control) Order, 1973 (S.O. 
718(E) IDRAI18GI73 of 1973) (Memorandum No; 262). 

(A) 

5. The Committee considered the Memorandum and were not satis-
fied with the reply of the Ministry of Industrial Development. They 
desired that the particulars of returns required to be furnished by 
the manufacturers should be incorporated in the Order. 

(B) 

6. The Committee were not satisfied with the reply of the Minis-
try. The Committee felt that the Order which had since been rp'!:cin-
d~d was vague. Its purpose was to freeze the prices of tyres and 
tubes at the level of those existing as on the 20th November, 1973 
and as such prices existing on that date should have been inrlira~ed 
in the Order so as to place them on statutory footing. The Committee 
desired the Ministry to be careful about such matters in future. 

(iii) The Indian Wireless Telegraph Rules, 1973 (G.S.R. 526 
of 1973) (Memorandum No. 263). 

7. The Committee considered the above Memorandum and noted 
with satisfaction that on being pointed out, the Ministry of Communi-
cations had agreed to incorporate in the Rules the exceptions- envi-
saged under Rules 3, 9, and 10 of the Indian Wireless Telegraph Rules, 
1973. They desired the Ministry to issue necessary amendment to the 
Rules at an early date. 

8. •• •• • • 

(v) The International Airports Authority of India (Conditions 
of Service of the Chairman and other whole-time Mem-
bers) Rules, 1973 (S.O. 717-E of 1973) (Mem07'~ndum No. 
265). 

9. The Committee considered the above Memorandum and were 
not satisfied with the reply of the Ministry of Thurism and Civil 

···O:uineJ p:Jrtion~ of th·! minutes arc not covered by t'lis R frort. 
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Aviation in regard to retrospective effect given to the above Rules. 
The Ministry had quoted recommendations of the Committee made 
in paras 101-103 of their Ninth Report (Fifth Lok Sabha). These 
recommendatioN related to the giving of retrospective effect to 
Rules framed under the proviso to Article 309 of the Constitution 
whereas under Ithe present case the rules had been framed under an 
Act of Parliament which did not expressly or by necessary intend-
ment authorise' giving retrospective effect to Rules. The Committee, 
therefore, desired the Ministry either to enforce the Rules from the 
date of their publication in the Gazette or to amend the International 
AiI'pQrts Authority Act, 1971 so that it expressly empowers Govern-
ment to give retrospective effect to the Rules. 

(B) 

10. The Committee were not satisfied with rthe reply of the Minis-
try in regard to the determination of allowances and conditions of 
aervice of the Chairman and every other wholetime member by the 
Central Government. The parent Act did not empower .the Central 
Government to determine allowances and conditione of service of the 
Chairman and other whole-time members through administrative 
orders. Sub-section (2) (a) of Section 36 of the Act laid down that 
these ~uld be determined through rules to be framed thereunder. 
The Committee desired the Ministry to amend Rule 7 accordingly. 

(vi) The Export of Non-baled Coir Yam (Inspection) Rules, 
1972 (S.O. 1131 of 1972) (Memorundum No. 266). 

11. The Committee considered the above Memorandum and in 
view of othe diftlculty of Government in securing the desired number 
of non-oftlcial experts decided to waive the conditions of providing 
213rd of non-ofticials in the panel of experts in case of pre-shipment 
Inspection Scheme for non-baled Coir Yam and approved the noti-
ftcation proposed to be published by Government in this regard. The 
Committee also decided to waive the condition of 213rd non-oftlcials 
in the panel of experts in respect of other commodities where similar 
diftlcultles were faced. 

12. • • • • 
(viii) The Council of Architecture Rules. 1973 (G.S.R. 67-E of 

1973) (Memorandum No. 268)., 
(A) 

13. The Committee considered the above Memorandum and noted 
-with satisfaetion that on being pointed out the Ministry of Educa-

----- -- -----------._.--- ------
-;Omltt~~~~:~~the minutes are not CQ\'ered by lhis Repon. 
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tion and Social Welfare (Department of Education) had amended the 
Council of Architecture Rules, 1973 by omitting the words 'the deci-
sion shall be final'. 

(B) 
14. The Committee considered the Memorandum and noted with 

satisfaction that on being pointed out Ithe Ministry of Education and 
Social Welfare (Department of Social Welfare) had omitted rule 27 
and sub-rule (3) of Rule 36 of the Council of Architecture Rules rela-
ting to power to compel persons to give evidence on oath etc. which 
was a substantive power and should have been provided for in the 
parent Act.-

(ix) The Wild Life (Stock Declaration) Central Rules, 10973 
(G.S.R. 29-E, 41-E, 43-E. 45-E, 64-E and 191-E of 1973) 
(Memorundum No. 269). 

15. The Committee considered the above Memorandum and noted 
with satisfaction that on being pointed out, the Ministry of Agriculw 
ture (Depal'tment of Agriculture) had agreed to give in the short 
title the name of the State to which Wild Life (Stock Declaration) 
Central Rules applied in order to distinguish them from similar rules 
applicable to other States. 

(x) The Slum Areas (Improvement and Clearance) (Amend-
ment) Rules, 1973 (5.0. 1334 of 1973) (Memorandum No. 
270) . 

16. The Committee considered the above Memorandum and noted 
with satisfaction that on being pointed out, the Ministry of Works 
and Housing had agreed to amend Rule 7 A (1) of the Slum Areas 
(Improvement and Clearance) Amendment Rules, 1973 so as to pro-
vide therein the manner of communication of notice to be issued 
thereunder. 
The Committee. then ad.journed to meet again on Tue.da, the 15th 

October, 1974 at 15.00 hours. 

LXVI 
MINUTES 'OF THE SIXTY -SIXTH SITTING OF THE COMMITrEE 

ON SUBORDINATE LEGISLATION (FIFTH LOK SABHA) 
(1974-75) 

The Committee met on Tuesday, the 15th October, 1974 from 
15.00 to 16.00 hours. 

PRESENT 
Dr. Kailas-Chairman 

MEMBERS 

2. Smt. Premalabai Dajisaheb Chavan 
3. Shri Md. J amilurrahman 
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4. Shri Kamala Prasad 
5. Shri Paokai Haokip 
6. Shri M. S. Sanjeevi Rao 
7. Shri P. R. Sharma 
8. Shri Tayyab Hussain 

2. The Committee considered Memorandum Nos. 271 to 281 on the 
following subjects: 

S. No. Memorandum Subject 

I 271 Numbcrins of amendments to 'Orden'. 

3 

4 

, 
6 

272 Sequenc:e of amendments illued to the Rules, etc:. , 
273 AU India Radio (ClIlS III potts Recruitment) (Fifth Amendment) 

Rules, 1973 (G.S.R. 1398 of 1973). 

274 (I) Implementation of recommendation contained in PIU" 78 of Sew nth 
Report Committee on Subordinate ugillation (Fifth Lok 
Sabha) rellI'dins the Coir Rattins (Lic:ensinl) Order, 968. 

(in Coconut Husks Control Order, 1973 ( S.O. S27-E 1973). 

275 Diapoau of Recorda (Wirelell Plannins and, Coordinm.n Wirg.o 
the Minlsty of CommWlic:arions Rules, 1973 (G.S.R. 131 of 1973). 

762 The Oveneas Communic:uions Servic:e (Allotment of Residences 
Rules, 1971 (G.S.R. 1040 of 1971). 

217 to 281 • • • • • 
(1) Numbering of amendments to 'Orders' (Memorcmdum No. 

2'11) . 
S. The Committee considered the Memorandum and noted with 

satidaetlon that except the Ministry of Labour, other Ministrit'S con-
cerned had agreed to issue corrigenda to give serial number of the 
amendment in respect of the Rules shown at S. Nos. I, 2, 4 and 6 of 
the ANNEXURE. I. The Committee asked the Ministry of Labour 
also to issue necessary amendment.Ao the Rules shown at S. Nos. 3 of 
the Annexure .. They further desired that their displeasure might be 
~veyed to the Ministry of Home Affairs who had not sent any reply 
in respect of the Delhi Sikh Gurdwara Management Committee 
(Registration of Electors) Amendment Rules, 1973 (G.S.R. 671 and 
991 of 1973), 

(U) Sequence of amendment to the Rules, etc (Memorandum 
No. 272). 

4. The Committee considered the above Memorandum and noted 
that the Department of Personnel and Administrative Reforms and 

• • Omitted portions of the minutes are not covered by this Report. 
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the Ministry of Defence had issued amendments in the Short Titles 
of the Rules mentioned at S. Nos. 1 and 2 of the Annexurc II. So 
that the Order number was in the same sequence as assigned to the 
amendments. The Committee asked the Ministry of Labour also to 
issue necessary amendments in the Short Titles of Rules mentioned 
at S. No.3 of the Annexure. The Committee desired all Ministries/ 
Departments to take steps to avoid such a situation in future and 
assign the amendment number in the short title of the Rules at the 
time of issue of the final notification. The Committee further desired 
that their displeasure might be conveyed to the Ministry of Home 
Affairs who had not sent any reply in respect of Rules mentioned art 
S. No.4 of the ANNEXURE. 

(iii) All India Radio (Class In. posts) Recruitment (Fifth 
Amendment) Rules, 1973 (G.S.R. 1938 of 1973). (Memoran-
dum No. 273). 

5. The Committee considered the above Memorandum and noted 
with satisfaction that on being pointed out, the Ministry of Informa-
tion and Broadcasting had agreed to suitably amend the explanatory 
Memorandum published alongwith the above Rules. 

(iv) (a) Implementation of recommendation contained in 
para 78 of Seventh Report of Commi'ttee on Subordinate 
Legislation (Fifth Lok Sabha) regarding the Coir Retting 
(Licensing) Order, 1968. 

(b) Coconut Husks Control Order, 1973 (S.O. 527-E of 1973). 
(Memorandum No. 274). 

6. The Committee consireded the above Memorandum and were 
not satisfied with the reasons given by the Ministry of Industrial De-
Lelopmem for not specifying in the Coconut Husks Control Order, 
1973 the particulars of records and returns required to be submitted 
by the holder of a licence under clause 13 of the Order. The Ministry 
had stated that there was sufficient safeguard for the licen~e holders 
as the Licensing Officer had to publish the requisite notice/order jn 
the Official Gazette or any other media which could reasonably reacb 
the persons concerned. The Committee noted that there was no indi-
cation in Clause 13 for the Order of the Licensing Officer to be pub-
lished in the Gazette. They desired the Ministry to issue necessary 
amendJnent to Clause 13 of the Order so as to specifically provide 
therein that the special or general order to be issued thereunder by 
the Licensing Officer would be published in the Gazette. 
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(v) Disposal of Records (Wireless Planning and Coordination 
Wing of the Ministry of Communications) Rules, 1973 
(G.S.R. 131 of 1973). (Memorandum No. 275). 

7. The CommiJttee considered the above Memorandum and were 
surprised to note that despite the existence of an Act of Parliament 
viz. the Destruction of Records Act, 1917 to regulate the destruction 
of records, there was no uniformity in the procedure being followed 
by various Ministries. While a few offices had framed Rules under 
the Act, others were following executive instructions issued in this 
regard by the Department of Personnel and Administrative Reforms. 
The Committee requested the Department of Culture to take up the 
matter with the Department of Personnel and Administrative Re-
forms with a view to see that the management of record was done by 
Ministries/Departments in accordance with statutory rules and not on 
the basis of executive instructions. 

(vi) The Overeas Communications Service (Allotment of Resi-
dences) Rules, 1971 (G.S.R. 1040 of 1971). (Memorandum 
No. 276). 

(A) 
8. The Committee considered the above Memorandum and noted 

with satisfaction that on being pointed out, the Ministry of Communi-
cations had agreed to amend the above Rules so as to give an oppor-
tunity of being heard to the allottee before action was taken against 
him under S. R. 217-XXVl-AC-14. The Committee desi.red the Minis-
try to issue the proposed amendment at an early date. 

(B) 
9. Th Committee noted with satisfaction that the Ministry of 

Communications had agreed to amend S.R. 317-XXVI-AC-19 regard-
ing interpretation so that its wording did not give an impreRSion that 
it sought to oust the jurisdiction of Courts. The Committee desired 
the Ministry to issue the amendment at an early date. 

(C) 
10. The Commlttee considered the Memorandum and noted with 

satisfaction that on being pointed out the Ministry of Communications 
had. agreed to delete S.R. 317 .... XXVI .... AC-20 regarding delegation of 
powers. The Committee desired the Ministry to issUE" the amend-
ment at an early date. 

11 to 19·· •• •• •• 
Tu Committee then adjourned to meet ugain on the 6th Novembe7', 

1974. 

"Omitted portions oCme minute. are not COft~ by this Report. 



ANNEXURE-I 

(vide para 3 of the Minutes) 

S. Name and Number of 'Order' 
No. 

Ministry 
concerned 

Gist of reply 

S. 

I • Export of Inorganic Chemicals ( Ins-
pection) Amendment Rules, 1973 
(S.O. 2789 and 296S of 1973). 

2 Contract Labour ( Regulations 
A.bolition) Central ( A,mendm 
Rules, 1973 (G.S.R. Nos. 200 
and S98 ofl 973). 

3 Vishakhapatnam Dock Workers 
(Regulation of Employment ) 
A.mendment Scheme, 1973 (S.O. 
Nos. 1209 and UII of 1973). 

.4 General Provident Fund (De 
Services) (36th amendment) R 
1972 (S.R.O. Nos. 147 and IS 
1973)· 

S The Delhi Sikh Gurdwara Manage-
ment Committee (Registration of 
Electors) Amendment Rules, 1973 
(G.S. Rs. 671 and 991 of 1973). 

6 The Delhi Motor Vehicles (Second 
Amendment) Rules, 1972 (Notifica-
tion No F 4.3 (28)8/72 TPT dated 
dated 1- -73). 

Commerce Serial Number of subse-
quent amendment not 
given due to oversight, 
Corrigendum being 
issued. 

Labour 

Labour 

Defence 

Home Affairs 

Shipping and 
Transport 
(Transport 
Wing) 

Corrigendum is being 
issued. 

Numberingof amendment 
issued during the same 
year is being done. Cor-
rection of amendment 
n umber in the short 
titles of the tWo Notifi-
cations after a lapse of 
more than a year does 
not seem necessary. 

M occurred in the 
CorriFJldum 

No reply has been 
received. 

Corrigendum is being 
issued. 

ANNEXURE-II 

(vide para 40f the Minutes) 

Name of the 'Order' the 
No. 

No. of 'Order' in 
Gazette 

I.(a) Indian Statistical Service (8th Arndt.) • 
(b) Indian Statistical Service (Amendment) Rules, 1973. 

2. (a) G.P.F. (Defence Services) 34th Arndt. Rules, 1973· 

125 

G. S. R. 1276 of 1973. 
G. S. R. 1277 of 1973. 

S. R O. 163 of 1973. 



Sl. 
No. 

126 

Name of the order 

(b) G.P.F. (Defence Services) 35th Amet. Rules, 1973 .• 

(c) G.P.F. (Defence Services) 38th Arndt. RulCI.1973. • 

(d) G.P.P. (1)efence Services) 36th Arndt. Rules, 1973. 

!. (a) Coal Mines Labour Welfare Fund (Arndt.) Rules, 
1973 

(b) Coal Mine. Labour Welfare Fund (4th Amdt.) Rule •• 
1973. 

No. of Order in the 
Gazette 

S.R.O. IS4 of 1973. 

S. R. O. ISS ofI973e 

S.R.O. IS70f 1973. 

G. s'R. S04 of 1973. 

G. S. R. 621 of 1973. 

G. S. R. 31S of 1973. 4.(.) Cmtral Reserve Police (4th .\mdt.) Rules, 1973. 

(b) central R.eaerve Police (2nd Amelt.) Rules, 1973. 

(c) Centr.l Reserve police (sth .\mdt.) Rules, 1973. 

Cd) . Centr-'Re.erve Pollc:e(3fd Arndt.) Rules, 1973.' 

• G. S. R. 316 of 1973. 

• G.s'R. ,138 of 1973. 

• G. S. R. 439 of 1973. 

LXVID 

MINUTES OF THE SIXTY-EIGHTH SITTJNG OF THE COMMn'-
rEE ON SUBORDINATE LEGISLATION (FIFTH LOK SABHA) 

(1974-75). 

The Committee met on Thunday, the 5th December, 1974 from 
10.00 to 10.45 hours. 

PRESEN't 

Dr. Kailash-Chalrman 

MDDERB 

2. Shrimati Premalabai Dajiaaheb Chavan 

3. Shri Md. Jamilurrahman 

4. Shri Dinesh Joardar 

5. Shri R. R. Sharma 

SECierAlttAT 

Shri H. G. PARANJPE-Chief Financial Committee Officer. 
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2. The Committee considered Memoranda Nos. 282 to 287 and 
294. 

S. 
No. 

6. 

7· 

Memo. No. Subject 

1 to 5 282 to 286 •• •• •• • • 

3 to 11 

3117 Del" in laying 'Orden' on the Table of Lot Sabha during 
the Tenth Session, 1974. 

294 The Monopolies and Restrictive Trade Practict~ (ell! I ;tt at j( I· 
of Goods) Rules, 1971 (G.8.R. I03i of 1971). 

•• •• *. •• • • 
(vi) Delay in laying 'Orders' on the Table of Lok Sabha durlng 

the Tenth Session, 1974. (Memomndum No. 287). 

12. The Committee considered above memorandum and wer~ not 
convinced by the reasons advanced by the Ministries/Department& 
concerned for delay inlaying 'Orders' on the Table within pre9Cri~d 
~riod. They regret to note that the new procedure introduced by 
the Controller of Printing and Stationery for supply of G.S.R. num~ 
ber, ete. vide his O.M. No. H. 1l01311172~P dated9-2~72 addressed 
to all Ministries/Departments was not being followed strictly. The 
Committee further noted that in 15 cases out of 40, the Minrstriesl 
Departments concerned had not laid statements shqwing reaSons for 
delay along with the 'Order'. They desired that statements sl-.owing 
reasons for delay should invariably be laid on the Table a]ung with 
the 'Orders' in all cases when it hact flot been possible to adhere to 
the time-limit. of 15 days. 

13. The Committee took serious note of the lapse on the part of 
the Ministries of Finance and Agriculture for not sending replies in 
regard to the following 'Orders': 

(i) The Adjudication Proceedings and Appeal Rules, 1974 (G.S. 
R. 75 of 1974)--(Ministry of Finance-Department of 1!:co .. 
nomic Affairs). 

(ti) The Foreign Exchange Regulation Itul~, 1974 (G.S.R. 80 of 
1974)-(Ministry of Finance-Department of Economic 
Affairs). 

"Omitted portions of the minutes are not c:~end by thil Report. 
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(fii) The Sugar (Price Determination for 1973-74 Production) 
Second Amendment Order, 1974 (G.s.R. 12&-E of 1974).-
(Ministry of Agriculture and Irrigation-Departmeort of 
Food). 

(vb) The Monopolies and Restrictive Trade Practices (Classifica-
tion of Goods) Rules, 1971 (G.S.R. 1033 Qf 1971). (Memo-
TAndu.m No. 294). 

14. The Committee considered above memorandum and WPfeo of the 
view that it would have been better if pr~ble of the aforesaid rules 
rtferred ,to section 2 of the Monopolies and Restrictive Trade Prac-
tices Act for a better appreciation of the source of authority of above 
rules. 

15. The Committee were not convinced by the arguments advan-
ced by the Ministry of Law (Legislative Department) for not includ-
ing in sub-section (2) of the rule-making power sections all those 
matters on which rules had to be framed. They desired the Minis-
try of Law, Justice and Company Aftairs (Legislative Department) 
that (1) either Ithe rule-making power section should enumerate all 
matters on which rules had to be framed under various sections of 
the ltatute and quote the section to which that related or (il) the 
preamble to the rule should refer not only the general rule "making 
power sections of the parent Act but also other specific sections of 
the Act under which the rules had been framed. 

16. The Committee then ~;ourned to meet again on the 17th Dec-
ember, 1974 at 15.30 houTs to consider their Draft Fou.rteenth Report. 

LXIX 

MINUTES OF THE SIXTY -NINTH SITTING OF THE COMMITrEE 
ON SUBORDINATE LEGISLATION (FIFTH LOK SADHA) 

(1974-75) 

The Committee met on Tuesday, the 17th December, 1974 from 
15.30 to 16.00 houra. 

PRESENT 

Dr. Kailash-Chainnan 

MBMBZRS 

2. Shri Khemchandbhal Chavda 
3. Sbrt Kamala Prasad 
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4. Shri M. S. Sanjeevi Rao 

5. Shri Tayyab Hussain 

SECRETARIAT 

Shri H. G. Paranjpe-Chief Financial Committee Officer. 

2. The Committee considered their draft Fourteenth Report and 
adopted it. 

3. The Committee authorised the Chairman and in hi'! absence 
Shri Kamala Prasad, to present the Fourteenth Report to the House 
on their behalf on the 20th December, 1974. 

The Committee then adjou.rned to meet again on the 27th and 
28th Jllnu.ary, 1975. 
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