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REPORT '
I
INTRODUCTION

I, the Chairman of the Committee on Subordinate Legislation,
having been authorised by the Committee to present the Report on
their behalf, present this their Eleventh Report.

2, The Committee have held six sittings—on the 24th, 25th, 28th,
29th January, 28th March and 7th May, 1974.

3. The Committee considered and adopted this Report at their
sitting held on the 7th May, 1974. The Minutes of the sittings which
form part of the Report are appended to it.

4. A Statement showing the summary of recommendations/
observations of the Committee is also appended to the Report
(Appendix I).

u

THE EMERGENCY RISKS (GOODS) INSURANCE SCHEME, 1971
(S.0. 5483 of 1971).

5. Paragraph 19(6) of the Emergency Risks (Goods) Insurance
Scheme, 1971 provides that no interest shall be due in respect of
any payment under scheme which remains unpaid for any reason.

6. The Ministry of Finance (Department of Revenue and
Insurance) to whom the matter was referred for stating the reasons
for not paying the interest on unpaid payments, have stated as
follows: ‘

“ .. before a claim under ERI Scheme can be paid the
following formalities have to be completed, namely:—

(i) The claim has to be assessed by loss assessors in accor-
dance with the instruction on the subject.

(ii) The Government Agent has to scrutinise the report of
the losg assessors and recommend to the Government
the amount payable.

(iii) Government has to scrutinise the reports of the Loss
Assesssor and the Government Agent,
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(iv) The Government has to verify from the Treasury Officer
concerned whether the challan sent by the party in
support of the payment of premium is genuine.

These formalities require some time for completion and the
question of payment of interest can arise only if there is

delay beyond a reasonahle period required for the comp-
letion of the above mentioned formalities.

In some cases, the parties do not accept the payment aftered

to them but appeal to a court of law demanding higher
payment.

A case for provision for payment of interest can arise only
in relation to these cases where the amount due has been
settled but unconscionable delay occurs in its payment.
Since Government does not normally withhold peyment
once all the formalities are compileted, there seems to be

no need to provide for payment of interest in cases of
delay.

Another important consideration may also be mentioned. Ip
the working of commercial insurance, a balance is usually
maintained between the premium collections and the claim
payments; taking the policy holders as a whole the pre-
miums are fixed in such a way that the insurer is not out
of pocket but actually makes a profit after all his liabilities
are met out of premium collections. In the case of Emer-
gency Risks Insurance such an equality cannot be estab-
lished. Emergency risks are of very uncertain and vari-
able nature and while at one extreme no claim may occur,
at the other end, catastrophic losses (of a kind which no
independent insurance fund can bear) are also possible.
There is, therefore, the risk of substantial burden
falling on Government. In other words, insurance
ageinst emergency risks cannot be worded on a commer-
cial basis and it is only the strong backing of Government
which enables such schemes to be worked. By providing
such a scheme Government has conferred a special benefit
on the insured in the form of availability of cover and
security which will not be cancelled (as commercial in-
surers do with war cover at a time of threatened war)
even in case of threatened hostilities or war. It does not,
therefore, seem desirable to suggest that Government
should in addition pay interest on claims which are not
- settled writhin a certain period after occurrence of the actual
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Joss. It may be mentioned that no provision for payment
of interest is contained even in ordinary policies of com-
mercial insurers. In view of this position, this Ministry
is of the view that it is not advisable to include a pro-
vision for payment of interest on delayed claim amounts.”

7. The Committee note that the Committee on Public Under-
takings, while examining L.L.C., recommended as follows in para 164

af their Fourth Report (Third Lok Sabha) in respect of pcyment of
interest on the unpaid claims:

“The Committee feel that the Corporation has not set that
importance to the question of prompt payment of money
due under its policies as it ought to. It is significant that
there has been no enquiry in any case of delay whether
the delay was avoidable. There has been ao case of dis-
ciplinary action against any officer or other employee of the
Caorporation for delaying settlement of claims. It cannot
be that all the cases of delay referred to........ arose out
of default on the part of the policy holders or their heirs.
The Committee are of the view that a policy maturing,
be if by effux of time or by the death of the policy holders
the money payable in terms of the policy becomes the
property of the policy-holders or his heir or assignee as
the case may be and since the Corporation has the use of
that money and earns interest on it, the amount under
the policy should be paid to the policy holder, his heir or
assignee as the case may be with interest at an appropriate
rate.”

& In their action taken on the above recommendation, the Minis-
try of Finance stated as follows:—

“The Corporation has since decided to allow simple interest
at the rate of 3 per cent on all claims, the settlament of.
which has been delayed for more than three months,
subject to the condition that no .interest would be
payable in cases of death claims where investigation is
necessary or where the delay is on acoount of operation of
Exchange Cantrol Regulations or wheve the delay is dv
to circumstances beyond the control of the Cerporation.
The Corporation is paying such interest on delay claims
with effect from 3rd March, 196&"
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9. The Committee further note that in para 18 of their Second
leport (Fifth Lok Sabha) they had recommended as follows regard-
ng the Post Office Savings Bank Rules, 1965:

“The Committee are not convinced by the arguments
given by the Ministry of Finance for non-payment of
interest on any amount deposited in the account of a
deceased depositor subsequent to his death or of any in-
terest after the end of the month in which the notice is
issued. The Committee note in this regard that the
account of a deceased depositor in a bank continues to
earn interest until the balance is paid to the legal heir,
either in cash or by transfer to a new acoount opened in
his name. The C~mmittee desire that, in the interest of
both equity and thrift, the practice obtaining in the banks
in this regard should also be followed in case of deposits
in the Post Office Savings Bank Accounts, and the rules
suitably amended to this end.”

10. In accepting the above recommendation the Ministry of Fin-
ance (Department of Economic Affairs) had amended the Post Office
Savings Bank Rules, 1965 accordingly.

11. In the light of above compliance of the recommendations of
the Committee on Public Undertakings and this Committee by
Government, the Committee are not convinced by the arguments
given by the Ministry of Finance (Department of Revenue and
Insurance) for not paying interest on unpaid payment under the
Emergency Risks (Goods) Insurance Scheme. If the Life Insur-
ance Corporstion can pay simple interest at the rate of 3 per cent
since 3rd March, 1966 on all claims which remain unsettied for more
than 3 months except the cases of death claims where investigation
is necessary or where the delay is on account of operation of Ex-
change Control Regulations or where the delay is due to circum-
stances beyond the control of the Corporation, the Committee cannot
understand why under the Emergency Risks (Geods) Insurance
Scheme also interest cannot be paid on unpaid payments.

12. Taking into account the peculiar features of the Emergency
Risks (Goods) Insurance, the Committee recommend that in cases
where the payment is delayed even after the completion of formali-
ties, Government sheuld pay interest to the policy holders on the
unpeid claims. They also desire the Ministry of Fimance (Depart-
ment of Revenue and Insurance) te fix certain maximum time limit
within which the claims should be settied.
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THE INDIAN AIR FORCE ACT (AMENDMENT) RULES, 1970
(S.R.0. 396 OF 1970).

13. Sub-rule (j) of Rule 137A of the Indian Air Force Act Rules,
as introduced by the Indian Air Force Act (Amendment) Rules,
1970, provides that a copy of the proceedings of the Court of In-
quiry shall be furnished to the party concerned on payment,

14. The matter was taken up with the Ministry of Defence who
were asked to state the consideration for supplying copies of pro-
ceed.ngs of the court of inquiry to the affected persons on payment.
They were also asked whether they had any objection to supplying
the copies of proceedings of the court of inquiry to the affected
persons free of charge.

14A. In their reply, the Ministry of Defence have stated as
follows:—

“....this Ministry is not in favour of supplying copies of
proceedings of the Court of Inquiry to the affected per-
sons free of charge, for the following reasons:

(a) The number of Courts of Inquiry held is very large
and there would be indiscriminate demand for supply
of copies if the same are to be supplied free of cost.

(b) The affected persons are allowed to see the proceedings
during the conduct of inquiry.

! Further it is pointed out that the provisions incorporated in
Rule 137A (j) as introduced vide SRO 396 dated 21st August,
1870 for supply of a copy of procee¥ings of Court of In-
quiry to the affected persons only on payment is not new.
A similar provision existed in Rule 137A(h) before it
was amended by the Indian Air Force Act (Amendment)
Rules, 1970. The Rule position on the Army side is also
similar. Rule 184 of the Army Rules, 1954 refers.”

15. After pursuing the matter further as to whether there was
any provision in the Indian Air Force Act, 1950 enabling Chief of
Air Staff to charge fees, for supply of the copy of the proceedings of
Court of Inquiry to the affected persons, the Ministry of Defence
in their reply dated the 9th April, 1973 inter alia stated as under:—

“There is no provision in the Air Force Act, 1950 which would
vest powers in the Chief of the Air Staff to charge fees
for the supply of copies of the proceedings of the court
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of inquiry. The authority 4o charge fees is given by the
Rules made under the Air Force Act, 1950. Section 191
oiﬁnAirFauActmvidsthattherulunld
regulations made under the Act shall be published in the
official gazette and on such publication shall have effect
as if enacted in the Air Force Act,

IAF Act Rules 1932 which had been amended by the Indian
Air Force (Amendment) Rules, 1970 were superseded by
Air Force Rules, 1969 which came into force on 1st June,
1972. Similar provisions for supplying copies on payment
at the rate of 0.50 peise for every 200 words or part
thereof appear in Rules 156(9), thereof.”

16, The Committee considered above reply of the Ministry of
Defanice at their sitting held on the 3rd October, 1973 and desired
that clarification might be sought from the Ministry of Defence
whether the Court of Inquiry partakes Departmental Inquiry or
Court of Law. The Committee further desired that interpretation
of Section 191 of the Air Force Act, 1960 might be obtained from the

Ministry of Law, Justice and Company Affairs (Department of
Legal Aftairs).

17. The Ministry of Defence, in their reply dated the 3rd Jan-
uary, 1974, stated as. follows:

“It is confirmed that a Court of Inquiry does not partake the
nature of a ‘departmental inquiry’ (in the sence in which
this term is understood in the context of disdiplinary
action against civilian government employee) or a court
of law. It is a fact finding body, which may be convened
by any officer in command of any unit or portion of the
Air Force to collect evidence and if so required by him,
to report with regard to any matter which may be
referred to it.”

18. The Ministry of Law, Justice and Company Affairs (Depart-
ment of Legal Affairs) who were asked to state (i) whether a
provision on the lines of section 191 of the Air Force Act exist in
other Acts also and (ii) whether in view of the wording of seetion
191 of the Air Force Act, there need Not be an express provision
in the Act authorising charging of fees, have stated as under:—.

“No fee was prescribed by the amendment made by SRO.
No 398. What was done was that a provision was made

a copy of the proceedings of the court of inquiry
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shall be furnished on payment at the rate laid down
in rule 112 of the Air Force Act Rules, 1932, for copies of
the proceedings of the court martial, The 1932 rules were
pre-constitution Rules and they were continued by rule 13
of the Air Force Act Rules, 1950.

In view of the fact that the provision for payment of fees in
S.R.O. Nc. 896 was only referential to a pre-Constitution
rule and in view of the legal position indicated above,
the concerned Legislative Counsel was of opinion that the
rule in question could be Walidly made.

...... provisions similar to the provisions of section 191 of the
Air Force Act, 1950 exist in,—

(1) section 76(2) of the Stamp Act, 1899;
(ii) section 38 of /the Central Excises and Sait Act, 1944;

(iif) section 31(4) of Mines Act, 1923 (4 of 1923) and section
50(5) of the Mines Act, 1952; and

(iv) section 19(5) of Madras General Sales Tax Act, 1839
(9 of 1939).

Some of these provisions came up for consideration before
courts. In appeal State of Kerala vs. K. M. Charia reported
in (1985) S.CR. Page 601 at page 608 their Lordships
of the Supreme Court have laid down the law as
follows:

‘Sub-section (5) of section 19 provides that all rules made
under ‘this section ghall be published in the Fort St.
George Gazette, and upon such publication shall have
effect as if enacted in the Act.

The Advocate General for the State of Kerala contends that
rule 14-A was validly made in exercise of the powers
under section 19 and that in any event the rule having by
sub-section (5) of section 19 the effect as if it is enacted
in that Act it is not liable to be declared invalid. The
alternative ground advanced by the Advocate General
may be easily disposed of. The rules made under section
19 and published in the government gazette have by the
express provision to have effect as if enacted in the Act
but thereby no additional sanctity attaches to the rules.
Power to frame rules is conferred by the Act upon the
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State Government and that power may be exercised with-
in the strict limits of the authority conferred. If in mak-
ing a rule, the state transcends its authority, the rule will
be invalid, for statutory rules made in exercise of dele-
gated authority are valid and binding only if made within
the limits of authority ccnferred. Validity of a rule
whether it is declared to have effect as if enacted in the
Act or otherwise is always open to challenge on the ground
that it is unauthorised.

Answer to the second question raised by Lok Sabha Secre-
tariat is, express provisions in the Act authorising charging
of fees are needed for making rules providing for charging
of fees.”

19. The Committee note that, according to the opinion [Appendix
| of the First Report of the Committee on Subordinate Legislation
(Second Lek Sabha)] given by the Attorney-Gemeral, no fee can
be imposed under a rule unless there is an express authorisation
lherefor in the parent Act. Even though there is no express preo-
vision for the levy of a fee for supply of copies of proceeding of
tourts of inquiry, the Ministry of Defence thought that they could
levy such a fee under the Air Force Act Rules because of the
wording of Section 191 of the Act which provides that the rules
framed under the Act, on their publication in the Gazette, shall
have effect, as if enacted in the Air Force Act. The Committee also
note that provisions similar to the provision of Section 191 of the
Air Force Act, 1950 exist in some other Acts also { (i) Section 76(2)
of the Stamp Act, 1890; (ii) section 38 of the Central Ex-ises and
Salt Act, 1944; (ill) section 31(4) of Mines Act, 1923 (4 of 1923) and
section 50(5) of the Mines Act, 1952; and (iv) section 19(5) of
Madras General Sales Tax Act, 1939 (9 of 1939)].

20. The Committee, however, note from the reply furnished by
Law Ministry that according to the ruling of the Supreme Court
in the State of Kerela vs. KM. Charia (Supreme Court Reporter—
1965, p. €81), no additional sanctity attaches to the rules made under
section 19(5) of the Madras General Sales Tax Act, 1939—which is
similar to the provision centained in Section 191 of the Air Force
Act, 1958. According to the Supreme Court, if in making a rule, the
State transcends its gutherity, the rule will be invalid, for statutory
rules made in exercise of delegated autherity are vaild and binding
caly if made within the limits of autherity cenferred. Validity of a
rule whether it is declared to have effect ay if enacted in the Act
or otherwise iy always epen to challenge on the ground that it is
unatherised.



9

21. The Committee like the Ministry of Law to examine, in the
light of the above ruling of the Supreme Court, whether in framing
any rule under the afore-mentioned four Central Acts, the Central
Government has transcended its authority.

22. The Committee also desire the Ministry of Defence to make
an express provision in the Indian Air Force Act, 1950 providing

for charging of fee for supply of copies of the proceedings of the
court of inquiry.

v

THE ASIAN INSTITUTE OF EDUCATIONAL PLANNING AND
ADMINISTRATION (CLASS I AND II POSTS) RECRUITMENT
RULES, 1969 (G.S.R. 835 or 1969)

23. Rule 6 of the Asian Institute of Educational Planning and
Administration (Class I and II Posts) Recruitment, Rules, 1969, reads
as under:—

“Power to relax—Where the Central Government is of
opinion that it is necessary or expedient so to do it may,
by order, for reasons to be recorded in writing relax any
of the provisions of these rules in respect of any class or
category of persons:

Provided that any such order relating to the post of Privafe
Secretary to the Director shall be issued only in con-
sulation with the Union Public Service Commission.”

24. Normally the relaxation clause in recruitment rules relating
to gazetted posts reads as follows:—

“Where the Central Government is of opinion that it is neces-
sary or expedient so to do, it may, by order, for reasons
to be recorded in writing and in consultation ‘with the
U.P.S.C., relax any of the provisions of these rules with
respect to any class or category of persons or posts.”

25. On a comparison of above two rules, it was seen that whereas
in the normal relaxation rule, there is a provision for consultation
with the U.P.S.C. in respect of each gazetted post covered by the
Rules, the Rule mentioned above did not provide for consultation
with the UP.S.C. except for the post of Private Secretary to the
Director.
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26, The Ministry of Education and Social Weldare 0 ‘Whotii the
matter was refesred had stated as follows:

“q)

Of the five Class I and 11 posts mentioned in the aforesaid
Notification, only the post of Private Secretary to the
Direetor (Class II post) has been brought within the pur-
view of the Union Public Service Commission. The
remaining posts of Co-ordinator of Studies, Economist,
Statistician and Documentalist (Class 1 Posts) have been
excluded from the purview of the U.P.S.C. for purposes of
Sub-Clauses (a) and ¢b) of Clause (3) of Article 320 of
the Constitution of India.

(i) Although the Asian Insttute of Educational Planning and

(i)

Administration functions, for technical and administrative
reasons, as a Subordinate office of the Department of
Education in the Ministry of Education and Social Welfare,
it is in fact a UNESCO-sponsored Research Institute estab-
lished at New Delhi, for trainees from Asian Countries.
Under an Agreement signed between the Government of
India and UNESCO, the entire expenditure incurred by the
Government of India on account of the posts in question
s reimbursed by UNESCO at the close of each calendar
year. Appointments to these posts are made in consul-
tation with UNESCO under the provisions of the said
Agreement. The continuance of these posts beyond any
term of two years depends upon UNESCO making neces-
sary provision in its budget for ‘this purpose. It was,
therefore, decided, in consultation with the erstwhile
Ministry of Home Affairs that the posts in question may
be excluded from the purview of the UPS.C. It was
also decided that the exclusion should be treated as
covered under item 15 of the Schedule to the Union
Public Service Commission (Exemption from Consulta-
tion) Regulations, 1958.

Since the posts of Co-ordinator of Studies, Economist,
Statistician and Documentalist are exempt from the pur-
view of the UPSC, the power to relax any of the pro-
visions of the Recruitment Rules in respect of these posts
has not been made subject to the prior consultation with
UPSC.

It may be added that the Asian Institute of Educational

Planning and Administration, which was establihed
in 1962 for a period of 10 years, is expected to be closed
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down at the end of December, 1972 following the cessation
of UNESCO assistance to the Institute. It is, therefore,
not proposed, at this late state, to make any changes in
the Recruitment Rules already prescribed in respect of
any class of posts.”

27. Item 15 of the Schedule to the UP.S.C. (Exemption from
Consultations) Regulations 1958 covers the posts of consultants in
the Planning Commission only. Thus the posts in the Asian Institute
of Educational Planning and Administration did not seem to be
covered by this provision as stated by the Ministry.

28. The matter was referred to the Department of Personnel
(Cabinet Secretriat) and Ministry of Law, Justice and Company
Affairs (Department of Legal Affairs) for comments. The Ministry
of Law, Justice and Company Affairs (Department of Legal
Affairs) in their reply dated 16-4-73 have stated as follows:—

“Item No. (15) of the Schedule ‘Posts of consultants in the
Planning Commission’. It is found from O.M. dated 31-7-72
from the Ministry of Education and Social Welfare that
the Asian Institute of Educational Planning and Adminis-
tration functions as a Subordinate Office of Department of
Education. Hence it is clear that the Institute is not the
Planning Commission nor a part of it and consequently
the posts in the Institute cannot be treated as posts of
consultants in the Planning Commission which has a dis-
tinct and separate entity. It does not appear to be possible
to broaden the scope and meaning of entry (15) so as to
include any other body or subordinate office of a Minis-
try or Department in the Planning Commission. Mere
existence of the word ‘Planning’ in the name of the Insti-
tute does not make it a part of Planning Commission.”

29. The Department of Personnel in their reply, stated as
from their purview.

*....under the proviso to clause (3) of article 320 of the Con-
stitution, the President can make regulations specifying
in which either generally, or in any particular class of
cases or in any particular circumstances, it shall not be
necessary for a Public Service Commission to be consul-
ted. Although Government thus have powers in the
matter of excluding posts from the Commission’s purview,
a convention has been established whereby the
Commission are consulted before any post is excluded
from their purview,
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The Asian Institute of Educational Planning and Administra-
tion was set up as a temporary organisation which was not
expected to last long. In view of this, and the fact that
expenditure on the post was being reimbursed by the
UNESCO and the agreement between the Government of
India and UNESCO provided for consultation with
UNESCO in making appointments to the posts, the
UPSC were requested to agre to the exclusion of the
posts from their purview. The Commission agreed to
the proposal and the posts were accordingly excluded
from their purview.

In view of the Constitutional provisions referred to in para
graph....above, the fact that the Asian Institute of
Educational Planning functions. for technical reasons, as
a Subordinate Office of the Ministry of Education did
not prevent exclusion of certain posts therein from the
Commission’s purview. In this connection, it may, how-
ever, be added that the UPSC had suggested in 1969
that the posts in the institute already excluded from the
Commission’s purview may be brought back within the
Commission's purview as and when the existing incum-
bents vacated them.”

30. The Committee note the opinion of the Ministry of Law,
Justice and Compeny Affair: (Department of Legal Affairs) that
item No. 15 of the Schedule to the Union Public Service Commis-
sion (Exemptien frem Consultations) Regulations, 1958 do not in-
clusle the posts in the Asian Institute of Educational Planning and
Administration. The Committee are of the view that the Ministry
of Education had definitely erred in treating the posts of Coordina-
tor of Studies. Economist, Statistician and Documentalist as cxempt
from the purview of Union Public Service Commission. They de-
sire the Department of Personnel to issue necessery instractions to
all Ministries/Departments to ensure that Union Public Service
Commission is invariably consulted while relaxing any of the rules
relating to Gazetted peats unless a post is speclically covered by
Unlon Public Service Commission (Exemption from Coasultations)
Regulations, 1958,

v

THE DRAFT DRUGS AND COSMETICS (AMENDMENT) RULES,
1971 (S.0. 2361 OF 1971)

31, Rule ¥4-A, of the Drugs and Cosmetics Rules, 1945, being in-
serted by above amending Rules, provides that no person shall
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manufacture for sale cyclamates and preparations containing cycla-
mates. ‘

32. The Drugs and Cosmetics Act, 1940 under which the above
Rules have been framed do not specifically provide for the prohibi-
tion of the manufacturing of such drug.

33. The Ministry of Health and Family Planning (Department of
Health) to whom the matter was referred have stated as under:—

“....Cyclamates are non-caloric artificial sweetening agents
which are used by diabetics and obese persons in place
of natural sugar. Cyclamates are used by drug manufac-
turers in the following categories of preparations:—

(1) Tablets containing mixtures of cyclamates and seccha-
rine as sweetening agent.

(2) Pediatric syrups containing antibiotics like chloromp-
henics and tetracycline, preparations of vitamins, gripe
waters etc.

(3) As a pharmaceutical aid in the manufacture of tablets
etc.

Although cyclamates have been in use for many years, recent
reports published in medical journals have caused doubts
on the safety of this drug. Published reports have shown
that cyclamates when fed to laboratory animals produce
bladder tumours, Metabolic studies on cyclamates have
revealed that the hitherto held belief that cyclamates are
not metabolished is not correct. The metabolic product
of cyclamate which is cyclohexylamine has been shown
to produce high blood pressure in animals and also cause
chromosome damage in rats.

Following these reports, the question as to whether the use of
cyclamates in drugs should be restricted was examined
by the Drugs Technical Advisory Board (which is a sta-
tutory body corstituted under the Drugs and Cosmetics
Act, 1940 to advise the Central and State Governments in
technical matters arising out of the administration of the
Act) which was of the view that there was sufficient data
to indicate that harmful results could arise from indis-
criminate use of cyclamates and it would not be advisable
in the interest of public health to permit their use in medi-
cinal preparations. As regards its use by diabetic and
and cardiac patients it was felt that such patients could
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use saccharine which is an alternative sweetening agent.
Government of India accepted the recommendations made
by the Drugs Technical Advisory Board and the rule was
published on 17th April, 1870 for comments from the pub-
lic. A large number of comments both in favour and
against the amendment, were received and these were
carefully examined by the Drugs Technical Advisory
Board. The Board was of the view that in India the
detoxicating functions of the livers of the population
operate under severe strain on account of chronic amaebia,
malaria, anamic conditions etc. which are widespread.
Further, the nutritional standards of the population are
generally below the margin of safety. As the metabolic
product of cyclamate has been found to be toxic, it would
be advisable to err on the safe side and recommend that
cyclamates should not be permitted to be manufactured
for sale in this country. Consequent on this decision, the

of Health and Family Planning, Government of
India, published the notification prohibiting the fanufao-
ture of cyclamates and preparations containing cyclamates
in final form on 21st June, 1972. The decision to prohibit
the manufacture of cyclamate was therefore, taken in
view of the health hazard attendant on the use of cycla-
mates. Following the publication of this rule no repre-
sentations from the industry have been received and it
could be assumed that the publication of the rule had the
desired effect.

The preamble to the Drugs and Cosmetics Act states that
the object of the Act is to regulate the import manufac-
ture, distribution and sale of drugs and cosmetics. The
purpose of this Act is to ensure that drugs imported,
manufactured. distributed and sold in the country are
safe for use. As regulating manufacture is one of the
objectives of the Act it can be contended that it is within
the scope of this Act to prohibit the manufacture of a
drug which is considered to be not safe for use. In view
of the serious health hazard involved Government have
relied upon the general rule making powers in making
the rule in question. Nevertheless it is recognised that
an excess provision should be made in the Drugs .and
Cosmetics Act empowering Government to prohibit the
manufocture of drug considered unsafe for use end it is
proposed to make such provision when te Drugs and
Cosmentics Act is amended next.”
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34. The Committee note with satisfaction that the Ministry of
Health and Family Planning (Department of Health) have agreed
to amend the Drugs and Cosmetics Act so as to make an express
provision therein to empower the Government to prohibit the manu-
facture of a drug considered unsafe for use. The Committee desire
the Ministry to amend the Act at an early date.

vi

THE MINISTRY OF LABOUR, EMPLOYMENT AND REHABILI-

TATION (DEPARTMENT OF REHABILITATION) SETTLE-

MENT ORGANISATION (NON-GAZETTED STAFF) RECRUIT-
MENT RULES, 1969 (G.S.R. 1674 OF 1969).

35. Above Rules were published in the Gazette of India, dated
the 19th July, 1969 but were deemed to have come into force from
the 11th July, 1967. The Ministry of Labour and Rehabilitation

(Department of Rehabilitation) whom the matter was referred, in-
formed the Committee as follows:—

“the Settlement Organisation came into existence in 1952 for
dealing with matters relating to compensation and set-
tlement of claims etc. of displaced persons from West
Pakistan. As the Organisation was not of a permanent
character, recruitment rules in respect of a number of
posts had not been framed. Subsequently, it was decid-
ed to convert about 450 non-gazetted posts into permanent
ones with effect from 11th July, 1967. The Minister of
Home Affairs, who were consulted in the matter, advised
that no confirmation should be made against posts for
which recruitment rules had not been framed. It, there-
fore, became necessary to frame the recruitment rules
for such posts in consultation with the Ministry of Home
Affairs before the eligible staff could be confirmed against
posts. The finalisation of the recruitment rules took a
good deal of time and the finalised rules became available
only in March, 1969. In order that confirmation could be
given effect to from 11th July, 19687, the date from which
the posts were made permanent, the Ministry of Law
were consulted whether this could be done even though
the recruitment rules were framed subsequently. The
Ministry of Law advised that in the instant case, there
might be no objection to the draft rules being made effec-

tive from the earlier date to suit the convenience of the
Department.

Retrospective effect to the recruitment rules was given with
a view to overcoming any administrative difficulty com-
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ing in the way of the Department in giving the benefit of
- ‘econfirmation from an earler date to a large number of
employees of the Department who had been working in
temporary capacity for a number of years.”
¥

36. The Ministry of Labour and Rehabilitation (Department of
Rehabilitation) also informed that no ore has been/would be ad-
versely affected by the retrospective effect of the rules.

37. The Commiittee cre satisfied with the explanation given for
retrospective effect being given to the Rules. They are, however,
surprised to note that no recruitment Rules were framed till 1969
by the Ministry of Labour and Rehabilitation (Department of Re-
habilitation) for varioug types of posts which were created in the
Settlement Organisation in 1952. It appears incredible that a period
of 17 years should have elapsed without the recruitment Rules hav-
ing been framed. The Commitiee are of the view that it is a re-
gretable case of undue delay.

vil

THE MONOPOQLIES AND RESTRICTIVE TRADE PRACTICES
(CLASSIFICATION OF GOODS) RULES, 1971 (G.S.R. 1033 OF
1971).

38. The above Rules provide that the goods shall be classified in
the manner specified in the Schedule to these Rules. There was,
however, no provision for affording an opportunity of representation
to the aggrieved parties against such classification.

39. The Ministry of Law, Justice and Company Affairs (Depart-

ment ‘of Company Affairs) to whom the matter was referred, have
stated as under:—

“, .. .since the exercise of the power to make rules under
any statute is a general one and not confined only to the
MRTP Act, this aspect should be looked into in the wider
perspective. The rules can be amended, varied or rescind.-
ed, if there is any repreeentation against any of the pro-
visions from any person, in exercise of the powers under
section 21 of the General Clauses Act. In view of this,
since a general power is vested in the Central Govern.
ment for amending the rules, there is no need for making
any special provision providing for appeal in the MRTP
(Classification of goods) Rules. Incidentally, Explanation
Il to clause (d) of section 2 of the MRTP Act empowers
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the Central Government to resort to groupings which, in
the ultimate analysis, are material in so far as the admi-
nistration of the provisions of section 21 and sub-section
(3) of 26 are concerned. Since all orders made by the
. Central Government under Section 21 and .sub-section 3)
of 26 are appealable to the Supreme Court under Section
55 of the Act, the right of appeal against the classification

of goods done by the Central Government is indirectly
available.”

40. The Committes are not satisfied with the indirect avaiability
of the right of appeal against the classification of goods under sec-
tion 55 of the Monopolies and Restriction Trade Practices Act. They
are of the view that there -hould be a specific provision in the Rules
for affording an oppertunity against classification. They desire the
Ministry to amend the Rules suitably.

Vil

THE ADMINISTRATIVE OFFICER, GOVERNMENT HOSPITA-
LITY ORGANISATION CF THE MINISTRY OF EXTERNAL
AFFAIRS (RECRUITMENT) RULES. 1969 (G.S.R. 395 OF 1870).

(A)

41. Rule 6 of the Administrative Officer, Government Hospitality
Organisation of the Ministry of External Affairs (Recruitment)
Rules, 1969 reads as follows:—

“Power to relax. Where the Central Government is of opinion
that it is necessary or expeflient so to do, it may, by order,
for reasons to be recorded in writing, relax any of the
provisions of these rules.”

42. Normally the relaxation clause in the Recruitment Rules re-
lating to Gazetted posts reads as follows:—

“Where the Central Government is of opinion that it is neces-
sary or expedient so to do, it may, be order, for reasons
to be recorded in writing and in consultation with the
Union Public Service Commission, relax any of the pro-
visions of these rules with respect to any class or cate-
gory or persons or posts.”

43. It was observed that even though the post of Administrative
Officer in the Government Hospitality Organisation of the Ministry
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of External Affairs was a gazetwed post, Government were not
required to consult the Union Public Service Commission for relax-
ing the provisions of the Rules.

44. The Ministry of External Affairs to whom the matter wasg
referred stated, in their reply dated 25-2-1972, that since the posts
in the Government Hospitaljty Organisation were outside the pur-
view of the Union Public Service Commission, consultation with
Unjon Public Service Commission was not necessary.

45. The Committee on Subordinate Legislation considered the
above reply at their sitting held on the 9th February, 1973 and
desired to know the considerations on which posts in the Govern-
ment Hospitality Organisation had been included in the schedule
to the Union Public Service Commission (Exemption from Consulta-
tion) Regulations, 1958. The Committee also desired to be furnish-
ed with a list of persons who had benefited as a result of the relaxa-
tion of rules under the original relaxation provision.

46. The Ministry of External Affairs, in their reply dated 18-4-
1978, stated as under:—

AR under Schedule 12 of the Union Public Service Com-
mission (Exemption from Consultation) Regulations, 1958,
the Staff of the Office of the Military Secretary to the
President are exempted from the purview of the Union
Public Service Commission. In July, 1948, the GHO came
into existence under the Director Generalship of the
Military Secretary to the President. A month later, the
Hospitality Centre at the Prime Minister's official resi-

dence also came under the G.H.O,

The office of the Military Secretary to the President and the
G.H.O. were two separate establishments. But in course

of time, due to exigencies of work, the distinction between
these two establishments could not be maintained,
especially as the Military Secretary to the President hap-
pened to be incharge of both these Organisation. The
staff of the G.HO. and the Office of the Military Secre-
urytothePreddentcametobetrenteduacommOn
cadre for purposes of seniority, promotion, confirmation
etc. In view of this, the Staff of the GHO. were con-
sidered to be part and parcel of the Staff of the Office of
the Military Secretary to the President and were con-
sidered to be outside the purview of the Union Public
Service Commission.
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In 1966, the Dutt Committee appointea to go into the question
of the re-organisation of the G.H.O. recommended the
merger of the Hospitality Centre at the Prime Minister's
House with the Centre at Hyderabad House, to be run
under the control of the Ministry of External Affairs,

The question regarding validity of the continuance of the
exemption of the G.H.O, under item (12) of the Schedule
to the Union Public Service Commission (Exemption from
Consultation) Regulations, 1958, after iransfer of Control
of the Organjsation to this Ministry came up for discus-
sion between the UPSC, the Ministry of Home Affairs and
this Ministry. The UPSC are of the view that this ex.
emption continues to hold good till it is rescinded through
a formal notification. This view has also been endorsed
by the Ministry of Home Affairs.”

Regarding persons who had benefited as a result of the relaxa-
tion of rules under the original relaxation provision, the Ministry
have stated as under:

‘. Km. Vimla Sindhi, the first incumbent of the post of
Amn, Officer, was confirmed in that post and she still con-
tinues to hold this post. Therefore, no one else has been

, appointed against this post under the exemption powers
of the Government.”

47. Above reply of the Ministry of External Affairs did not give
straight answer to the question as to why the posts in the Govern-
ment Hospitality Organisation were exempted from the purview of
U.P.S.C. The matter was again referred to the Ministry of Exter-
nal Affairs to enquire whether they had any objection if the posts
in the Government Hospitality Organisation were excluded from
the UP.S.C. (Exemption from Consultation) Regulations, 1958,

48. The Ministry of External Affairs, in their reply dated 24th
May, 1973 stated as under:

“The matter was carefully examined in all aspects and it has
been decided that the posts in the GHO, Ministry of Ex.
ternal Affairs should remain exempt from the purview of
the UPSC for the reasons given below:—

(a) The number of posts in the GHO, Ministry of External
Affairs is very small—about 6 excluding Class IV staff—
and appointments to these posts are made on the per-
sonal recommendation of the P.M/P.M’s Secretariat, etc.

and
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(b) As thes: posts are already enjoying exemption from
the purview of the UPSC, continyed exemption will not

tend to dilute the authority of the Commission in any
ways.”

49. In the normal circumstances, for the post of Administrative
Miicer, Government Hospitality Organisation which is a Gagzetted
post resexation of rules should have been done with the comsulta-
lon of Unfon Public Service Commission. However, in view of the
reason explained by the Ministry of External Aflairs, the Committee

are inclined to agrre that in this case, the Relaxation Clause was
Justifiably differently worded.

(B)

50. Rule 4 regarding method of recruitment, age-limit and other
qualifications, etc, of the Administrative Officer. G.H.O. of the Minis-
try of External Affairs (Re ruitment) Rules, 1980 did not eontain
following proviso which is normally provided in all recruitment
rules:

“Provided that the upper age-limit prescribed for direct re-
cruitment may be relaxed in the case of candidates be-
longing to the Scieduled Castes, the Scheduled Tribes and
other special categories of persons in accordance  with
the orders issued by the Central Government from time
to time.”

51. The Ministry of External Affairs, with whom the matter was
taken up, have *amended the Rules by adding following clause: —

“Saving: Nothing in these rules shall affect reservations and
other concessions required to be provided for Scheduled
Castes and Scheduled Tribes and other special categories
of persons in accordance with the orders issued by the
Central Government, from time to time in this regard.”

52 The Committee note with satisiaction that the Ministry of
External Aflairs with whom the matter was sken up have amend-
od the rules avitably by providing ‘Saving Clause”.

X

THE P.ASSPORTS (FIFTH AMENDMENT) RULES, 1971 (GSR.
1962 OF 1971).

53. Rule 6 of the Passports Rules, 1987 provides that an applica-
tion for the issue of a passport or travel document shall be accom-

B A N i - YRR, . RIS

*Vide notification No. 50 PF 3. dt 12-6-1978.
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panied by a guarantee provided that no such guarantee shall be

:ecessaxfy in respect of an applicant in the following cases; when
e,—

(i) furnishes a certificate from a Stipendiary Magistrate of
the First Class or from an officer not below the rank of
Deputy Secretary to the Government;

(ii) pays income tax or property tax; ’

(iii) furnishes an entry permit by a foreign Government in his
favour;

(iv) proceeds out of India under the India Emigration Act, 1922
(7 of 1922) and the Employer has furnished the required
security deposit;

(v) proceeds abroad on any employment voucher or offer of
employment;

(vi) proceeds on scholarship or followship;

(vii) proceeds on pilgrimage or for other purpoese to neighbour-
ing foreign countries; ‘

(viii) furnigshes a ticket in proof of the journey to a foreign
country and return therefrom;

(ix) proceeds to'a foreign country to join father, mother, hus-
band, wife, brother, sister, son or daughter and produces
a sponsorship declaration by the applicants relation signed
before an authorised officer of the local Government or
Notary Public and attested by the Consular Officer in the
Indian Mission on Port in that country or signed before
the Consular Officer.

54. An additional proviso to Rule 6 being inserted by above
Amending Rules reads as under:—

“Provided further that no financial guarantee shall be neces-
sary in respect of an applicant abroad, if he—

(i) satisfies the passport authority that he has sufficient
means to maintain himself abroad; or

(ii) was exempted from producing» financial guarantee at
the time the original passport was issued to him.”

85. The Ministry of External Affairs to whom the matter was
referred for stating as to how the passport authority satisfied itself
that the applieant has sufficient means to maintain himself abroad,
have stated as under:—
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“Whenever an Indian national abroad approaches the Indian
Mission for the renewal of his passport, he has to satisfy
the competent authority in the Mission that he is gain-
fully employed in that country and that his income or
other financial resources, if any, are sufficient for his
maintenance in that country. If he is supported by his
relatives/friends he has to satisty the Indian Missions in
this regard also. In the event of any doubt, the Mission
concerned will make discreet enquiries from the local
sources to verify the financial status of the applicant, if
employed in that country, before renewing his passport.”

58. The Ministry of External Affairs were further asked whether
ey had any objection to amending the Rules so as to lay down
e specific criterian for applicants living abroad as had been done
) the case of applicants from India in the existing Rule 6 ibid

ither than leaving it to the subjective judgement of the officials of
ne Indian Missions.

57. The Ministry, in their reply, dated 1st March, 1974 have stated
s follows:

“The subject has, however, now been carefully examined. It
is felt that there will be difficulty in prescribing in res-
pect of applicants abroad, the same set of criteria as are
laid down in the case of applicants from India, because
the situations are naturally different. But we agree that
to achieve the objective pointed out by the Committee on
Subordinate Legialation, the existing proviso (i) inserted
by G.SR. 1982 of 24-12-1971 after rule 6 of the Passport
Rules. 1967 (G.S.R. 709 of 10th May, 1867) should be
amended. It is accordingly proposed to amend the said
proviso, to read as follows instead of the present text:—

‘(i) furnishes to the passport authority documentary evi-
dence to establish that he has sufficient means to main-
tain himself abroad; or”......

38. The Commities note that en bheing pointed eut the Minletry



(i) THE RAILWAYS RED TARIFF (THIRD AMENDMENT)
RULES, 1970 (G.S.R. 1021 OF 1970)

(ii) THE SAFDARJANG HOSPITAL AND THE WILLING-
DON HOSPITAL AND NURSING HOME (NON-MEDI-
CAL GAZETTED POSTS) RECRUITMENT (AMEND-
MENT) RULES, 1971 (G.S.R. 335 OF 1972).

(A)

59. First Amendment and Third Amendment to the Railways
Red Tariff Rules, 1960 were published in 1970 (vide G.S.R. 1018 and
1021 of 1970). The Second Amendment to the above Rules was pub-
lished in 1971.

60. As the Second Amendment to the above Rules was published
in 1971, it was felt that this would cause confusion to all concerned

for referencing apd tracing because it would be taken as Second
Amendment of 1971.

61. The Ministry of Railways (Railway Board), who were re-
quested to state whether they had any objection issuing the corri-
gendum to amending the ‘Third Amendment’ as ‘ Second Amend-
ment’ of 1970 and ‘Second Amendment' published in 1971 as the
‘First Amendment’ of 1971, have*amended the Rules accordingly.

62. The Commitiee bote with satisfaction that the Ministry of
Railways on being pointed out have amended the ‘Third Amend-
ment’ of 1970 to the Railways Red Tariff Rules as ‘Second Amend-
ment’ and ‘Second Amendment’ of 1971 as the ‘First Amendment’
of 1973 so that there is no confusion in referencing and tracing the
Rules.

(B)

63. The Safdarjang Hospital and the Willingdon Hospital and
Nursing Home (Non-Medical Gazetted Posts) Recruitment (Amend-
ment) Rules, 1971 were published during the year 1972 bt in the
short title these were shown as of the yetrlio’.l,

64. Retrospective effect was also given to above Rules w.ef. 16th
October, 1965 and no explanatory Memorandum te the effect that no
body would be affected adversely by the retrospective effect given
to Rules was published with the Rules

ROON -
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65. The Ministry of Health: and Family Planning (Department
[ Health) whom the matter was referred for amending the Rules,
ave stated as under: —

*....the proposed corrigendum was referred to the Ministry
of Law who have opined that a corrigendum will not be
the proper thing, as there was neither a typographical
error not any printing mistake which would require to be
rectified. It has alio been advised by them that even
amending notification would not be necessary for the
amendments proposed to be made as the amending notifi-
cation of 1971 would have become part and parcel of the
original rules of 1965 and such an amending notification
having served its purpose cannot be amending now. Nor-
mally amendments are stated to be carried out to the
parent rules and not to the amending notification which
also purports to amend the parent rules,

In view of the position explained above. the Lok Sabha
Secretariat may not insist on the proposed notification”.

66. Regarding explanatory mamorandum, the Ministry have
tated as follows :—

“As regards clarification by way of an explanation in the rules
to the effect that no one would be affected adversely
as a result of retrospective effect given in the rules,
the necessary ‘Memorandum’ (No. 2-10/70-H dated
20-1-72) was issued to the Manager, Government Press
of India, New Delhi. for publication in the Gazette of
India. As this was not published. a corrigendum in this
connection is now being issued for publication in the
Gazette of India in consultation with the Ministry of
Law",

$7. The Committee are mot convinced by the epimica of the
to correct the year in
: proper thing. They are of the view that
confuslen referoncing and tracing by all
in the title should be amended.
Ministry of Health and Family Pl
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adversely affected by the retrespective effect given to the Rules,
which was not published previously, is now being published.
They desire the Ministry to take necessary action in the matter at
an early date.

XI

(i) THE CENTRAL VIGILANCE COMMISSION (RE-
SEARCH ASSISTANT) RECRUITMENT RULES, 1971
(G.S.R. 1352 OF 1971).

(ii) THE CENTRAL VIGILANCE COMMISSION (STENO-

GRAPHER) RECRUITMENT RULES, 1971 (G.S.R. 975
OF 1972).

69. Rule 5 of the Central. Vigilance Commission (Research
Assistant) Recruitment Rules, 1971 have a special provision under
which the Central Vigilance Commission may, for a period not
exceeding three months, make temporary arrargements if it is not
possible to recruit a suitable person to the post in accordance with
the provisions of the Rules. Similar provision is contained in the
Central Vigilance Commission (Stenographer) Recruitment Rules,
1972,

70. The Cabinet Secretariat (Department of Personnel and
Administrative Reforms), who were asked to state the genesis for
making such a special provision, have stated as under :—

“....in respect of the Central Government Departments,
arrangements exist whereby when approved officers are
not available. vacancies are filled by making temporary/
ad-hoc arrangements for a period not exceeding 3 months.
In this connection, attention is invited to sub-rule 5 of
rule 12 of the Central Secretariat Service Rules, 1862 and
also regulation 7 of the Union Public Service Commission
(Staff) Regulations, 1958, which permit such temporary|
ad-hoc arrangements. Following the precedent of regu-
lation 7 of the U.P.S.C. (Staff) Resulations, a provision
was accordingly made in the C.V.C. (Staff) Rules, 1964
vide Rule 9 thereof that the Centr3l Vigilance Commis-
sioner may, for a period not exceeding 3 months, make
purely temporary and officiating arrangements to any of
the posts in the Central Vigilance Commission, if suit-
able persons cannot be recruited to these posts in accor-
dance with the provisions of these Rules. As a corollary
to this, rule 5 has been incorporated in the recruitment
rules for the post of Research Assistant in the Central
Vigilance Commission.”



26

71. The Committee have noticed that generally Recruitment
Rules do not contain a provision regarding making temporary
arrangements for a period not exceeding 3 months in case suitable
persong are not available (vide illustrative list in Appendix II).
They, therefore, desire the Department of Personnel and Adminis-
trative Reforms to issue necessary instructions to all Ministries/
Departments that a uniform pattern should be followed in framing
Recruitment Rules.

xn

THE SURVEY OF INDIA (RECRUITMENT FROM THE
CORPS OF ENGINEER OFFICERS) AMENDMENT RULES, 1971

(G.S.R. 1014 OF 1971).

72. The Survey of India (Recruitment from the Corps of
Engineer Officers) Amendment Rules, 1971 were published in the
Gazette of India on the 10th July, 1971 but were deemed to have
come into force retrospectively from the 1st July, 1959.

73. The Explanatory Memorandum attached to the above Rules
reads as follows :—

“The scales of pay of all classes and categories of posts under
the Government of India were revised with effect from
1st July, 1959 in terms of the C.CS. (Revised Pay)
Rules, 1960.

The existing Annexure to para 7 of the Survey of India
(Recruitment from Corps of Engineer Officers) Rules,
1850, was not, however, correspondingly revised in terms
of the new pay scales prescribed under the C.C.S.
(Revised Pay) Rules, 1860. Consequently, the officers
governed by para 7 of the Survey of India (Recruitment
from Corps of Engineer Officers) Rules, 1950 have been
continuing to draw pay in the pre-revision scales of pay
as given in the Annexure referred to above.

It is, therefore, necessarv to amend the aforessid Annexure
in terms of the pay scales prescribed under the C.CS.
(Revised Pay) Rules, 1960. Since these pay scales came
into the effect from 1lst July, 1959, the amended Annex-
ure should also have retrospective effiect from that date,
80 that the officers concerned are brought on to the same
scale of pay as have been made applicable to others in
tne corresponding grades in the Survey of India
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It is also confirmed that interest of no one in the cadre would
be prejudicially affected by reasons of the retrospective
operation of the rules.”

74. The Department of Science and Technology was asked to
state the reasons for taking 12 years in amending the Rules. That
Department in their reply dated the 30th November, 1973 have
stated as follows:—

“. .. .the case took twelve years as it related to the amend-
ment of Recruitment from the Corps of Engineer Officers.
Rules. This required consultation with a number of De-
.partments of the Government of India like the Surveyor
General, Ministry of Defence, Engineer-in-Chief/Army
Headquarters Branch of that Ministry, the Defence, the
Establishment and S. R. Divisions of the Ministry of Fin-
ance, Ministry of Home Affairs, Union Public Service
Commission and Ministry of Law.

From the past records we observed that the Ministry of Scien-
tific Research and Cultural Affairs had mooted the pro-
posal in 1960 itself to amend Annexure to para 7 of the
said rules on the basis of Central Civil Service (Revised
Pay) Rules, 1960 but the Ministry of Defence suggested
re-examination of the case in June, 1962 as the pay
scales of military officers were further revised with effect
from 1st April, 1960. Apart from examining the proposal
de-novo a point was also raised as to whether the pay

scales in the case of the Army Officers in the Survey
of India be revised from 1st April, 1960 (the date from
which scales of pay were revised in the Army) or from
1st July, 1959 (the date from which the pay of civil side
was revised). After prolonged examination, it was finally
decided that Annexure to Rule 7 of the Recruitment from
the Corps of Engineer Officers Rules, 1950 be modified
by inserting the revised rates of pay sanctioned in the
C.C.S. (Revised Pay) Rules, 1960 and the pay be admit-
ted from 1st July, 1959. This decision was conveyed by
the Ministry of Finance only in 1965.

After that the Annexure to para 7 of the Recruitment from
Corps of Engineer Officers Rules, 1950 were recast in con-
sultation with the Surveyor General, and the other con-
cerned Departments. The Ministry cf Law suggested
incorporation of some additional information in the draft-
notification by way of explanatory memoranda, which
also required re-reference to the Surveyor General.
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After getting the complete material from the surveyor
General, the draft notification was naturally to be shown
to the Ministry of Defence, UP.S.C. and the Ministry
of Law. The Ministry of Law vetted it in July, 1970 and
the Ministry of Finance concurred in October, 1970. The
notification was accordingly issued only by 29th May,
1971 after getting its Hindi translation vetted by the Ofi-
cial Language Commission of the Ministry of Law.”

75. The Committee agree that in the circumstances explained by
the Ministry of Science and Technology they had no other optien
but te give retrospective effect to the Survey of India (Recruitment
from the corps of Eugineer Officers) Amendment Rules. They,
however, strengly deprecate the delsy of 12 years on the part of
the Ministry in finalising the amendments.

Xm

THE RAILWAY SERVICE COMMISSIONS (CHAIRMAN,
MEMBER.SECRETARIES ASSISTANT SECRETARIES)
RECRUITMENT (AMENDMENT) RULES, 1971 (G.S.R. 1657

OF 1971).

76. Rule 5 of the above Rules reads as under:—

“Tenure of office of Chairman.—(1) A Chairman of a Railway
Service Commission shall hold office for a term as speci-
fied below:—

(a) When filled by transfer on deputation a period of six
years or till he attains the age of superannuation,
whichever is earlier.

(b) When filled by direct recruitment—a period of six Years

or till he attains the age of 62 years, whichever is ear-
lier.

(2) A person who is appointed as Chairman of a Railway
Service Commission by direct recruitment shall, on the
expiration of his term of office, be ineligible for
re-appointment as Member-Secretary or Chairman of a
Railway Service Commission.

(3) A person who is appointed as Chairman of a Railway Ser-
vice Commission by transfer on deputation shall. on the
expiration of his term of office, be ineligible for re-ap-
pointment as a Member-Secretary or Chairman of a Rail-
way Service Commission or to revert back to his parent
Service or Department.”

T7. "he fixation of different tenures for the office of the Chair-
man for two types of candidates selected either by direct recruit-
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ment or' through transfer on deputation appeared to be discrimina-
tor’o

78. The Ministry of Railways (Railway Board) with whom the

matter was taken up, have *amended Rule 5, which reads as
under:—

“Tenure of office of Chairman: (1) A Chairman of a Railway
Service Commission shall hold office for a period of six

years or till he attains the age of 62 years, whichever is
earlier.

Provided that a serving officer when appointed as Chairman,
Railway Service Commission will be on ‘deputation’ until
“he attains the age of superannuation and thereafter, he
will be on ‘re-employment’ terms.

(2) A person who is appointed as a Chairman of a Railway
Service Commission, shall on the expiry of his tenure of
office, be ineligible for appointment as Chairman or Mem-
ber-Secretary of a Railway Service Commission and, in
the cese of a person initially appointed as Chairman by
transfer on deputation also to revert back to his parent
department”.

79. The Committes note with satisfaction that on being pointed
out the Ministry of Railways (Railway Board) have amended
Rule 5 of the Rallway Service Commissions (Chairman, Member-
Secretaries, Amsistant Secretaries) Recruitment (Amendment)
Rules, 1971 in order to previde same tenure for the office of the
Chairman selected ecither by direct recruitment or through transfer
en dejutation in order to eliminate the scope of discrimination.

xr-

THE TOURIST BAGGAGE (AMENDMENT) RULES, 1971
(GS.R. 483 of 1971)

80. Rule 4-A of the Tourist Baggage Rules, 1958, being inserted by
the Tourist Baggage (Amendment) Rules, 1971 reads as follows:

“Exemption from customs duty on gifts, souvenirs etc. import-
ed by persons of Indian origin—Persons of Indian origin
whe have been resident outside India for over two years
may be allowed to import free of duty at the discretion of

Vide Notificttion No. 73/E (GR) 1/25/2 dated 21-2-74.
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the proper officer, those articles which are to be given
away as gifts, if such articles are such as could be passed
free of duty under the Baggage Rules, 1970.”

81. The words ‘at the discretion of the proper officer appeared to
result in different treatment to different persons and thus lead to
discrimination.

82. The Ministry of Finance (Department of Revenue and Insu-
rance) who were requested to state whether with a view to minimis-
ing the possibility of discriminatory treatment, they have any objec-
tion to laying down the guidelines that might be followed while
giving exemptions under the Rule, have stated as under:

“As regards the observation of the Committee that the words
‘at the discretion of the proper officer’ may result in diffe-
rent treatment to different persons leading to discrimi-
nation and the suggestion that guide-lines to be followed
while giving exemption should be laid, it may be stated
that the exemptions contemplated under the rule are
normally granted if the conditiong laid down are satisfied.
No discriminatory treatment is possible on account of
words ‘at the discretion of the proper officer’ which is meant
only to give the discretion to the officer to deny the
concession to those persons who do not satisfy all the
required conditions laid down for the exemption. How-
ever, in order to remove all doubts, after consultation with -
the Ministry of Law, it is propesed to modify the text of
Rule 4(a) of the Tourists Baggage :Rules, /1958, in the -

following manner which does not iaclude the vords "aﬁ
the discretion of the proper officer”:— = )

“4-A Exemption from Customs duty on gifts, iouvenieu etc.
imported by persons of Indian origin.

Persons of Indian origin who have been resident outside
India for over two years may be allowed to import free
of duty gifts including souveniers if the proper officer
is satisfied that such articles could be passed fre¢ of
duty under the Baggage Rules, 1970.”

The Commnittee are net satisfiod with the prepesed Rule 4-A
Tourist Baggage Rules, 1958 ag the substitulion of werds “H
proper officer is satisfied” for the werds “at the discretion of
proper efficer” did not oliminate the pessibility of discrimima-
treatment. They desire the Ministry to deléte these werds
the proposed Raule 4A.

'3
???p

id
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XV

(i) ARMED FORCES HEADQUARTERS CIVIL SERVICE
SUPERINTENDENTS’ GRADE (APPOINTMENT BY COM-
PETITIVE EXAMINATION) REGULATIONS, 1970 (S.R.O.
252 OF 1970).

(i) ARMED FORCES HEADQUARTERS CIVIL SERVICE ASSIS-
TANTS’ GRADE (APPOINTMENT BY COMPETITIVE EXA-
MINATION) REGULATIONS, 1970 (S.R.O. 253 OF 1970).

(ii) ARMED FORCES HEADQUARTERS STENOGRAPHERS
SERVICE (APPOINTMENT BY COMPETITIVE EXAMINA-
TION) REGULATIONS, 1970 (S.R.O. 254 OF 1970).

84. Proviso to Regulation 8(5) of the (i) Armed Forces Head-
quarters Civil Service, Superintendents’ Grade (Appointment by
Competitive Examination) Regulations, 1970; (ii) Armed Forces
Headquarters Civil Service Assistants’ Grade (Appointment by Com-
petitive Examination) Regulations, 1970; and (iii) Armed Forces
Headquarters Stenographers Service (Appointment by Competitive
Examination) Regulations, 1970 provides that if sufficient number of
candidates belonging to the Scheduled Castes and the Scheduled
Tribes is not available to fill all the vacancies reserved for them in
accordance with the orders of the Government issued in this behalf
from time to time, the unfilled vacancies shall be filled in the manner
prescribed by Government,

85. It was felt that if sufficient number of candidates belonging to
the Scheduled Castes and the Scheduled Tribes was not available to
fill up all the vacancies reserved for them, the unfllled vacancies
should be filled in the manner prescribed by Government in consul-
tation with UP.S.C.

86. The Ministry of Defence to whom the matter was referred,
have stated as follows:

B It was proposed to substitute sub-regulation (5) of he-
gulation 8 of SR.Os. 252 and 253 dated 19-5-70 and S.R.O.
832 dated 24-8-71, as follows: —

‘Candidates belonging to any of the Scheduled Castes or the
Scheduled Tribes may, to the extent the number of
vacancies reservéd for the Scheduied Castes and the
Scheduled Tribes cannot be filled on the basis of the
general standard, be recommended by the Union Public
Service Commission by a relaxed standard to make up
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the deficiency in the reserved quota subject to the fitness
of these candidates for selection to the postjservice,

{rrespective of their ranks in the order of merit at the
examination.’

8.R.O. 332 dated 24-8-71 regarding the AFHQ Stenographers’
Service (Appointment by Competitive Examination) Regu-
lations. 1971 was amended a5 indicated in para 1 above
vide SR.O. 205 dated 26-8-72 promulgated in the Gazette
of India dated 5-8-72........ The proviso in question was
not added in SR.O. 2050 dated 28-6-72 because the UPSC
while according to their concurrence in the draft SRO in

December, 1971, did not suggest the insertion of such pro-
viso therein.

However, the UPSC while according to their concurrence in
February, 1871 in the draft amendments to (SROs 252 &
253)...... stated that the existing proviso to sub-regulation
(5) of regulation 8 was to be retained in the above men-
tioned Regulations and as such it would be necessary to

reproduce the following proviso in the draft amend-
ments. ...

. 'Provided that if a sufficient number of candidates belonging
to the Scheduled Castes and the Scheduled Tribes is not
aveilable to fill all the vacancies reserved for them in
accordance with the orders of Goverament issued in this
behalf from time to time, the unfilled vacancies shall be
filted in the manner prescribed by Government.’

The recommendatiops made by the UPSC were accepted amd
after the draft SROs had been vetted by Minkstry of Law,
the proviso in question was *incorporated in sub-regula-
tion (5) of regulation 8 of SROs No. 252 and 253 dated

....SRO 332 dated 24-8-71, has since been repealed by the
AFHQ Stenographers’ Service Grade 1l (Appointment by
Comopetitive Exemnistion) Regwaktioms, 1973 incorporated
as Tenth Schedule to the AFHQ Stenegraphers’ Service
(Second Amendment) Rules, 1973, vide SRO 74 dated 9-3-
T3. Kesping ia view the fact that the previss referred to
above hes besn included in sub-regulstiem (5) of regula-

tion 8 of SROs 252 and 253 deted 19-5-W, st the instance

M&em:dm&rprovbhs.hhﬂimwponted
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in sub-regulation (5) of regulation 8 of the AFHQ Steno-
graphers’ Service Grade II (Appointment by Competitive
Examination) Regualtions, 1973 (Tenth Schedule) men-
tioned above.”

87. In view of the position explained above, the Committee are
of the view that the proviso in question which has been inserted
by the UPSC themselves, needs no further modification and should
be allowed to stand in its present form.

XVl

(i) The Delhi and Andaman and Nicobar Islands Civil Service
(Second Amendment) Rules, 1971—(G.S.R. 1827 of 1971).

(ii) The Delhi and Andaman and Nicobar Islands Civil Service
(Third Amendment) Rules, 1971—(G.S.R. 1628 of 1971).

(iii) The Delhi and Andaman and Nicobar Islands Police Ser-
vice (Second Amendment) Rules, 1971—(G.S.R. 1629 of
1971).

88. Retrospective effect has been given to above Rules from the
dates shown below:

Wo. of ‘Orders’ Date of publication Date of Fétrospective
effect

(i) GSR. 1637 30-10-71 30-6-71

() G.S.Re. 1628 30-10-71 26-3-71

and 1629

80. G.S.R. 1627 provides for the change of designation of the Dis-
trict Panchayat Officer to Assistant Commissioner, South Andaman.
G.S.Rs. 1628 provide for the increase of Selection Grade Posts from
10 per cent to 20 per cent in the Civil Service and 64 per cent to
13 per cent in the Police Service respectively. The minimum service
required for promotion to Selection Grade has also been reduced
from 12 years to 8 years.

90. The Ministry of Home Affairs to whom the matter was refer-

red for stating the reasons of giving retrospective effect to the above
Rules have stated as under: —

“The position in respect of three notifications is as below: —

(i) No. 133/70-DS(S). dated 18-9-71 (GS.R. 1627 of 1971)—
DANI Civil Service (Second Amendment) Rules. 1971, In
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Schedule 1 to the DANI Civil Service Rules, 1971, the
designation of the post Disu'thanchayatomcer”under
the Andaman and Nicobar Administration, was changed
to “Assistant Commissioner, South Andaman” vide this
notification. The amendment was given retrospective
-effect from 10th June, 1971, as the Andaman -Adminis-
tration. had issued the order for the change in the
designation of the post from 10th June, 1971, :

(ii) No. 1j5/68-DH(S) (i), dated 20-9-71 (G.SR. 1628 of 1971)—
DANI Civil Service (Third Amendment) Rules, 1971.

(iii) No. 1/5/69-DH(S) (i)—dated 20-9-71 (G.S.R. 1629 of 1971)—
Delhi and Andaman and Nicobar Islands Police Service
(Second Amendment) Rules, 1971.

The amendments in the DANI Civil|Police Service Rules,
1971, made vide these notifications, were made effective
retrospectively from 26th February, 1971, the date on
which the Ministry of Finance agreed to these amend-
ments.”

81. The Committee are not satisfied with the reasens givea by
the Ministry of Home Aflairs for not giving the reasons in the ex-
planatory note regarding retrospective eflect given to the above
Rules. They feel that retrospective effect in the case of G.SRs.
1628 and 16290 may have affocted some persons adversely as they
provide for the increase of Selection Graoe posts from 10 per cent
to 20 per cent i the Civil Service and 6.4 per cent te 13 per cent
in the Police Service and also reduced the minimum service from
12 years to 8 years for promotion to selection grade. The Committee
therefore reiterate their earlier recommendation made in para 10 of
their Second Repert (Fourth Lok Sabba) in regard te giving ex-
planstery nete in all cases where retrospective effect is givea to
‘Ovdery’.

Xxvi

(I) THE ARMY ORDNANCE CORPS (PUNCHER/VERIFIER)
RECRUITMENT RULES, 1971 (SRO 29 OF 1971).

(11) THE INDIAN AIR FORCE (CIVILIAN GAZETTED OFFICERS)
RECRUITMENT RULES, 1971 (SRO 70 OF 197).

92 Rule 2 of (i) the Army Ordnance Corps (Puncher{Verifier)
Recruitment Rules, 1971 and (ii) the Indian Air Force (Civilian
Gazetted Officer) Recruitment Rules, 1971 provides that the Rules
shall appty to the post specified in column 1 of the Schedule. Column
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1 of the Schedule contained only one category of post. This was

also evident from the title of the Rules. Rule 2 ibid regarding
‘Application’ therefore, appeared to be superfluous.

93. The Ministry of Defence, whom this matter was referred
have stated as follows:—

“The rule on ‘application’ is in accordance with a set form—
at for recruitment Rules for this Ministry and forms part
of almost all the recruitment rules......... It does not,
therefore, appear necessary to delete the said rule on ‘ap-
plication’ in SRO Nos. 29 and 70 of 1971, as suggested by

L the Committee on Subordinate Legislation, unless all the
rules pertaining to one post and having such a clause are
amended which will be a huge task and the advantage to
be gained will not be commensurate with the efforts in-
volved. However, in future no rule on ‘application’ will
be included in the Recruitment Rules which relate to only

one post.”

94. The Committee note with satisfaction the assurance of the
Ministry of Defence that in future no Rule on ‘application’ will be
included in the Recruitment Rules which relate to one post.

Xxvim

THE DIRECTORATE OF ADVERTISING AND VISUAL PUBLI-

CITY (CLASS II POSTS) RECRUITMENT RULES, 1971
(G.S.R. 790 OF 1971).

95. Rule 8 of the Directorate of Advertising and Visual Publi-
city (Class II posts) Recruitment Rules, 1971 reads as follows:—

“Repeal.—As from the commencement of these rules, the Di-
rectorate of Advertising and Visual Publicity (Class II
posts) Recruitment Rules, 1963, in so far as they- relate

to posts other than the post of Supervisor mentioned ir
serial No. 12 of the Schedule to the said rules, shall cease

to apply.”

96. The Ministry of Information and Broadcasting to whom the
miatter was referred for stating the reasons of exchuding the pdst of

snpamimmtheptrvlewotabwenum bavemtedasunder-—

i ...wmmtnubstorﬂmllposunoﬁﬂednnderaus.ﬂ.
857, dated 16th February, 1963, . were renotified in 1971
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under G.S.R. 790, dated 29th May, 1971, due to the follow-
ing reasons: — .

(1) to exclude posts which had since been abolished;

(2) to introduce as required by the UPS.C. the columa
regarding number of posts in the Schedule which had
been omitted in the original notific‘ .ion; and

(3) to include recruitment rules of other posts which had
been framed since then.

Belore re-notifying the recruitment rules in respect of Class 11
posts the proposal was referred to the Ministty of Home
Affairs (now the Department of Personnel) for approval.
At that time, it was observed by them that the post of
Supervising might be filled by transfer/deputation of offi-
cers holding similar, equivalent or analogous posts in the
Central Government offices. The suggestion of the De-
partment of Personnel meant amendment to the Recruit-
ment Rules for the post and pending finalisation of the
matter, the recruitment rules for the pest of Supervisor
were not included in the Schedule attached to the Notifi-
cation........ published under G.S.R. 790 of 1971.

Since the rules for the past of Supervisor were not republished
in 1971, the repeal clause was not made applicable to
the post of Supervisor.”

87. The Ministry of Information and Broadeasting, who were re-
quested to state whether they had any objection to including the
post of Supervisor in the above Rules so that the Rules of al} the
categories of posts are consolidated at one place, in their reply dated
the 30th November, 1973, have stated as follows:

“The revised recruitment rules for the post of Supervisor are
still under consideration in consultatien with the Union
Public Service Commission. The revised rules, which are
expected to be finalised soon, will be motifled as amend-
ment to the Directcrate of Advertising and Visual Publi-
city (Class I1 posts) Recruitment Rules, 1971.”

88. The Committee nete with satisiaction the amwrames of the
Mialstry that revised recruitment Rales for the post of Supervisse.
which are under counsideration. would en finalisation be notified ==
aa amendment to sbove Rules. They detive the Mimktry to take
netvssary action at am early date.
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XIX

THE PORT HEALTH ORGANISATION, KANDLA (ALLOTMENT
OF RESIDENTIAL QUARTERS) RULES, 1971 (G.S.R. 510 OF 1971).

99. SR. 317(AA-11 (4&5) and S.R. 317-AA-12 of the Port Health
Organisation, Kandla (Allotment of Residential Quarters) Rules,
1971 reads as follows: —

“Subletting and sharing of residences—S.R.—317-AA-11.—If an
officer sublets a residence allotted to him or any portion
thereof or any of the out-houses, garages or stables ap-
purtenant thereto, in contravention of these rules, he may,
without prejudice to any other action that may be taken
against him be charged enhanced rent not exceeding four
times the standard rent under Fundamental Rule 45-A.
The quantum of rent to be recovered and the period for
which the same may be recovered in each case will be
decided by the Port Health Officer on merits. In addition
the officer may be debarred from sharing the residence

for a specified period in future as may be decided by the
Port Health Officer.

The Port Health Officer shall be competent to take action
under sub-rule (4) and also to declare the ol‘ﬂ.cer, who
commits a breach of the rules and instructions issued to
nim, to be ineligible for allotment of residential accommo-
dation for a period not exceeding three years.

Overstayal in residence after cancellation of allotment—S.R.
317-AA-12—Where, after an allotment has been cancelled
or is deemed to be cancelled under any provision con-
tained in these rules, the residence remains or has re.
mained in occupation of the officer to whom it was allotted
or of any person claiming through him such officer shall
be liable to pay damage for use and occupation of the resi-
dence, service, furniture and garden charges, equal to the
market rent as may be determined by Government from
time to time.”

100. There was no indication in the Rules that reasonable oppor-

tunity of being heard would be given to the allottee before action
is taken against him under above Rules.

_101. The Ministry of Health and Family Planning (Department
of Health) to whom the matter was referred, have stated as under:—

“action under S.R. 317-AA-11(4) and (5) and under S.R. 17-
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AA-12 will be taken in writing in the usual manner. If, how-
ever, the allottee of the out houses feels that there ig a
reasonable cause to represent against the action taken un-
der the aforesaid rules, it will doubtlessly be open to him|
her to represent hisiher case. The allottee of the con-
cerned accommodation will not doubt be working under
the Port Health Officer at the same .station, and there
would be no difficulty in explaining the position, if neces-
sary, to the Port Health Officer personally. So long as,
the rules referred to above do not contain anything to the
effect that the action taken by the competent authority
i.e., the Port Health Officer will be final, it is felt that there
is hardly any need to provide in the said rules for a rea-
sonable opportunity of being heard.”

102. In a similar case regarding the India Meteorological Depart-
ment (Allotment of Residences) Rules, 1969, the Ministry of Tourism
and Civil Aviation, on being pointed out to them by the Commit-
tee on Subordinate Legislation [Paras 63 to 66 of the Eight Report
(Fifth Lok Sabha)] had agreed to amend the Rules for affording
a reasomable opportunity of being heard to the aggrieved person
before action is taken against him under the Rules.

103. The Committee are not convinced by the reply of the Minis-
try of Health and Family Planning (Department of Health) that it
is open to the allottee to represent against the action taken against
himher under SR 317-AA-11(4) and (5) and SR. 317-AA-12 of the
Port Health Organisation, Kandla (Allotment of Residential Quar-
ters) Rules, 1971. In a similar case regarding the Indian Meteoro-
logical Department (Allotment of Residences) Rules, 1989, the
Ministry of Tourism and Civil Aviation, with whom the matter was
taken up, agreed to amend the Rules for affording a reasonable op-
Mdhhghardhfweuﬁmhmnmmm

104. The Committee desire the Ministry of Health and Family
Planning to amend the above Rules on the lines of the Indian Mete-
orological Department (Allotment of Residences) Rules, 1900.

XX

(i) THE AIRCRAFT (SECOND AMENDMENT) RULES, 1972
(GSR. 324 OF 1972).

) THE EMPLOYEES' PROVIDENT FUND STAFF (CLAS-
w SIFICATION CONTROL AND APPEAL) RULES, 1971
‘(G.S.R. 1602 OF 1071).
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105. Rule 135-C of the Aircraft Rules, 1937, being inserted by
the Aircraft (Second Amendment) Rules, 1972 provxded as follows:

“Appeal.—Any operator of an air transport service aggrieved
by an order of the Director-General under sub-rule (3)
of rule 135 or under sub-rule (3) of rule 135-B may, with-
in a period of thirty days from the date of any such order,
prefer an appeal to the Central Government and the
decision of the Central Government on such appeal shall
be final.”

106. It was felt that the wcrds “decision of the Central Govern-
ment on such appeal shall be final” instead of the usual expression
‘the Government shall decide the matter” might give an impres-
sion that the jurisdiction of the court of law was being ousted. In
this connection, attention of the Ministry was invited to para 18 of
the Fourth Report of the Committee on Subordinate, Legislation
(Thlrd Lok Sabha) where in the Commlttee .observed as follows:

“'ihe Committee are of the view that although it is true that
the interprétation of the rules given by the Executive is.
not binding on the Courts, yet the Rules should’ not be.
worded in a manner which may give an impression on the
mind of the persons concerned that the jurisdiction of
courts of law is being ousted. L

107. The Ministry of Tourism and Civil Aviation to whom the
matter was referred, have stated as follows:

“This Rule has been framed to enforce discipline in the sphere
of air transpcrt. Under the ordinary law of the country,
a case can still be taken tp a Court of Law. However,
we have no objection to amend the rule if necessary to
avoid any erroneousg impression.”

108. The Committee note with satisfaction that the Ministry of
Tewrism and Civil Aviation with whom the matter was taken up
have agreed to amend rule 135-C of the Aircraft Rules, 1937 so that
ihwordingdounotpveanmpressnononthcmmdsofthepersons
concerned that the jurisdiction of courts of law is being ousted.
The Committee desire the Ministry to amend the Rule at an early
date,
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(B)

109. Rule 30 of the Employees’ Provident Fund Staff (Classifica-
tion, Contro] and Appeal) Rules, 1971 reads as follows:—

“Removal of doubts.—If any doubt arises as to the interpreta-

tion of any of the provisions of these rules, the matter
shall be referred to the Government whose decision
thereon shall be final.”

110. It was felt that the words ‘Government’s decision shall be
final’ might give an impression that jurisdiction of Courts was being
ousted. The Ministry of Labour (Department of Labour and Em-

ploymeht) to whom the matter was referred, have proposed to
amend Rule 30 as follows:

“Removal of doubts.—If any doubt arises as to the interpreta-
tion of any of the provisions of these rules, the matter
shall be decided by the Central Board with the approval
of the Government.”

111. The Committee note with satisfaction that the Ministry
of Labour (Department of Labour and employment) with whom the
matter was takea up have agreed to amend Rule 30 of the Em-
ployees’ Provident Fund Staff (Classification, Centrel and Appeal)
Raules, 1971 so that it dees net give an impression on the minds of the
persens concerned that the jurisdiction of Ceurts of Law is being
ousted. The Cemmittee desire the Ministry to issue the necessary
amendment at an early date

Xxx1

SPECIFYING THE MINIMUM RANK OF PERSONS AUTHORISED
TO CONDUCT SEARCHISEIZURE WITH A VIEW TO SECURE
THE COMPLIANCE OF THE ‘ORDERS’

112. Following ‘Orders’ provided for the delegation of power to
conduct .carch seizure to ‘dny officer’‘any person’ with a view to
secure the compliance of the ‘Order’'—

(1) The Cotton Textiles (Control) Fourth Amendment Order,
1971 (S.O. 3807 of 1871).

(23) The Copper (Prohibition of use in the manufacture of
of Electrical Cables and Wires) Order, 1970 (S.O. 4092
of 1970).

(3) The Electrical Cables and Wires Control Order, 1970 (S.O
4093 of 1970).

(4) The Paraffin Wax (Supply. Distribution and Price Fixa-
tion) Order, 1972 (G.S.R. 71-E of 1972).
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(5) The Tractors (Distribution and Sale) Control Order, 1971
(S5.0. 3258 of 1971).

(6) The Staple Fibre Distribution Order, 1972 (S.0. 5356 of
1972).

113. The expression ‘any officer'/'any person’ appeared to give
an impression that the authorities might appoint any person for the
purposes of the ‘Orders’ irrespective of his rank and position. In
this connection, attention of the Ministries concerned was invited
to the recommendations of the Committee on Subordinate Legisla-
tion contained in para 15 of their Fifth Report (Third Lok Sabha)
wherein they stressed the need for indication of the minimum rank
of persons to be authorised by Government to conduct searches;
seizures,

114. The Ministries concerned to whom the matter was referred,

have stated that they have no objection to amending the ‘Orders’
suitably.

115. The Committee note with satisfaction that the Ministries
concerned have agreed to amend above Orders so as o indicate
therein the minimum rank of persons to be authorised by the Gov-
ernment to conduct search/seizure. The Committee desire the
Ministries concerned to amend the Orders at an early date.

XX1

THE MINERAL CONCESSION (SECOND AMENDMENT)
RULES, 1971 (G.S.R. 1580 of 1971)

116. Rule 16 of the Mineral Concession Rules, 1960, as it stood
prior to amendment reads as under:—

“Report of information obtained by licensee.—The licensee
shall submit confidentially to the State Government with-
in one month of expiry of the licence or abandonment of
the operations or determination of the licence, whichever
is earlier a full report of the work done by him and dis-
close all information acquired by him in the course of
prospecting operations, regarding the geology and mineral
resources of the area covered by the licence.”

117. Rule 18 being substituted by the Mineral Concesion (Second
Amendment) Rules, 1971 reads as follows: —

“Report of Information obtained by licensee—The licensee

shall submit confidentially to the State Government, a

quarterly report of work done by him stating the number

of persons engaged and disclosing the geological and geo-
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physical and other valuable data collected by him dur-
ing the period and also submit to the State Government
within three months of the éxpiry of the licence ot aban-
donment of the operations or determination of licence,
whichever is earlier, a full report of the work done by him
and all other rel¢vant informations acquired by him in

the course of prospecting operations in the area covered
by the licence.”

118. The Ministry of Steel and Mines (Department of Mines),
who were requested to state (i) the reasons for having above infor-
mation from the licensee confidentially; and (ii) whether there was
any provision in the Rules enjoining upon the licensee to keéf the
information confidential, have stated as follows:—

“Rule 16 of the Mineral Concession Rules, 1960 is a modified

version of Rule 25 of the Mineral Concession Rules, 1949
which is reproduced below:—

5. Report of the information obtaincd by licensees:— The
Licensee shall, before the deposit made under Rule 19
is returned to him, submit confidentially to the State
Government a full report of the work done by him,

and ........ e h o
In other words, the words ‘confidentially’ was there in the
rules gince the date of promulgation of Mineral Conces-
sion Rules, 1949 for the first time in India in October, 1949.

The grant of a prospecting licence is a privilege and as such
the reports to be submitted by the Licensees under rule
16 and Clause 17(A)—Form ‘F’ of Schedule I are treated
as confidential to climinate misuse of the privilege. The
information collected by the Licensee during the period of
prospecting licence contains the nature of the reserves
and the potentialities of the area concerned and it is, there-

fore, incumbent on the part 6f the Licensee to keep it con-
fidential.”

119. The Committee are net convinced by the arguments given
bythﬂhhmdsndmdmnu(mmtdlhes)fuhv-
lutthﬁumMmﬂaﬂmethlkmMm
!ogyndmhaﬁmmudthe.meovendbyhim. The Com-
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XXm

THE RADIATION PROTECTION RULES 1971
(G.S.R. 1601 OF 1971)

(A)

120. Rule 1(3) of the Radiation Protection Rules, 1971 provides
that the Rules would come into force at once.

121. It was not clear from above Rules whether they came into
force on the date of their publication in the Gazette, dated the 30th
October, 1971 or from the date when these Rules were sent to the
Press by the Department of Atomic Energy—13th September, 1971.

122. The Department of Atomic Energy to whom the matter was
referred for clarifying the position, have proposed to amend the
Rule to read as follows:—

“Rules shall come into force from the date of their publica-
tion in the Gazetle.”

123. Th> Committce note with satisfaction that the Department
of A‘omic Energy have agreed to amend Rules 1(3) of the Radiation
Protection Rules, 1971, so as to make it clear that they came into
force from the date of their publication in the Gazette. The Com-
mittee d~sire the Department of Atrmic Energy to amend the Rules
at an early date,

(B)

124. The Atomic Energy Act under which the Radiation Protec.
tion Rules, 1971, have been framed was passed in the year .1962,
whereas the Rules under reference have been framed and published
in 1971.

125. The Department of Atomic Energy who were asked to state
the reasons for taking 9 years in framing the Rules have stated ar
under:—

“The Atomic En-rgy Act. 1962 was enacted in September,
1962. The task of framing rules and regulations under
the Act was thereafter entrusted to the Directorate of
Radiation Protection (DRP), Bhabka Atomic Research
Centre. The first draft version of ‘he Radiation Protec-
tion Rules was prepared by DRP in 1964 and wag submit-
ted to the Director Atomic Energy Establishment Trom-
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bay, who was also Chairman of the Atomic Energy Com-
mission. These rules were examined by him and some
modifications were suggested. The revised draft version
of the Radiation Protection Rules incorporating changes
suggested by Director, AEET, as well as some other changes
were finalised in consultation with the Legal Adviser of
the Department in July, 1968. These draft Rules were
referred by the Department to the Ministry of Law for
vetting from the legal angle. The Ministry of Law made
some remarks on the draft Rules. These remarks were
studied and the draft amended in their light. The final
draft was submitted to the Prime Minister as Minister-
in-charge of the Department for approval. Approval of
the Prime Minister was obtained on March, 26, 1971.
These Rules were then sent to the Government of India
Press for notification in the Gazette and were published in
October, 1971,

Drafting of the Radiation Protection Rules involved study of
international practices and conventions, norms establish-
ed in respect of radiation protection in other countries like
the USA., UK, Canada, France etc., recommenda-
tions of International Commission on Radiological Pro-
tection and the basic safety standards published by the
International Atomic Energy Agency, Vienna. At the
same time the Rules had to be modified to suit the condi-
tions prevailing in India. This was time consuming.
Nevertheless, the delay in the formulation of the Ruleg is
deeply regretted. Even though, criteria laid down by the
Rules have in practice been ensurad by the Directorate
of Radiation Protection and this organisation did not en-
counter any serious difficulties in this regard”,

128. ‘The Committee deprecate the delay of 9 years on the part
of the Department of Atomic Energy in framing the Rules under the
Atomic Energy Act. They would like the Department of Atomie
Energy to be morc careful in future. In this connetcion, the Com-
mittee reiterate their earlier recommendation made in para 34 of
their ifth Report (Second Lok Sabba) that ordinarily Rules should
framed under an Act as soon as possible after the commencement
the Act and in no case this period should exceed six months.
would like the Department of Parliamentary Affairs to bring
recommmendation to the notice of all Ministries[Departments for
pliance,

&7

1,
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XXIv

THE ROORKEE CANTONMENT (CONTROL AND
SUPERVISION OF MILLS) BYE-LAWS,
1970 (S. RO. 206 OF 1970).

(A)

127. There is no indication in the preamble to the above by-laws
about (a) the date of the Gazette in which the draft Bye-laws were
published; (b) the date on which the Gazette copies containing the
draft Bye-laws were made available to the public; and (c) the last
date fixed for the receipt of public comments thereon.

128. The Ministry of Defence to whom the matter was referred,
have indicated above details by issuing an amendment to above Bye-
laws (vide S.R.O. 12 dated 12-1-1974).

129. The Committee note with satisfaction that the Ministry of
Defence with whom the matter was taken up have amended the
Roorkee Cantonment (Control and Supervision of Mills) Bye-laws
suitably.

(B)
130. Bye-laws 7 and 10 of the above Bye-laws reads ag follows:—

“7. Building requirements of Mill.—The building or premises
in which a mill is proposed to be installed shall:

(i) be situated at a reasonable distance from place which
gives out offensive smell such as latrine or cesspit (in case
of public latrines at a distance of 30 metres; and

(ii) consist of a solid structure able to withstand the
tion of the engine, with adequate space for fixing a
dynamo of engine in a railed enclosure,

10. Outlet for smoke.—In the case of mill run by oil, there
shall be a chimney of adequate height so fixed as to elimi-
nate nuisance and danger to persons residing in the neigh-
bourhood on account of smoke.”

131. It was felt that the expressions ‘“reasonable distance”,
“adequate space” and ‘adequate height’ used in above bye-laws were
liable to be interpreted differently by different officers. ’
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132. The Ministry of Defence to whom the matter was referred,
have amended above bye-laws by laying down the specific distances,
etc. to be maintained in constructing the build:ng or premises of the
Mills (Vide S.R.O. No. 12 dated 2-1-1974).

133. The Committee note with satisfaction that the Ministry of
Defence, on being pointed out to them, have amended the Bye-laws
7 and 10 by laying down specific distanc-s, etc., to be maintained
in constructing the brilding or premises of Milis.

©
134. Bye-law 14 of the above Bye-laws reuds as follows:

“Cancellation of licence for contravention—If the licensee
commits any contravention of these bye-laws, his licence
shall, without preiudice to the provisions of bye-law 12,
be liable to cancellation by the Executive Officer and no
fresh licence shall be issued to him until such time as he
has carried out the orders of the Executive Officer, satis-
factorily for the purpose of enforcing these bye-laws.”

135. There was no ‘ndication in above bve-law that reasonable

opportunity of hei- g heard would be given before the licence of a
licensee is cancelled.

136. The Ministry of Defence. who were acked whether thev had
any objection to amending the said bye-law, have amended it (vide

S.R.O. 12 dated 2-1-1947) by providing an opportunity of being heard
to a licensee before cancellation of licence.

137. The Committee note with satisfaction that on being noint-
ed ont the Ministry of Defence have amended Bye-law 14 by provid-

ing therein an opportinity of being heard to a licensee before can-
cancellation or lcence.

xxXv

THE CENTRAL EXCISE (TWELFTH AMENDMENT)
RULES. 1971 (G.S.R. 1087 of 1971),

138. Rule 98 ZO being inserted bv above Rules reads as follows:——

“Application to avail of special procedure.—(1) Where a manu-
facturer who processes cotton fabrics falling under sub-
item 1(2) of Item No. 19 of the First Schedule to the Act
without the aid of power or steam makes, in the preper
form, an application to the Collector in this behalf, the
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special provisions contained in this section shall. on such
application being granted by the Collector, apply to such
manufacturer in substitution of the provisions contained
elsewhere than in this section for the peried in respect of
which the application has been so granted.

(2) Such application shall be made so as to cover a period of
not less than six consecutive calander months, but may

be granted for a shorter period in the discretion of the
Collector.

(3) If at any time during such period, the manufacturer does
not desire to avail himself of the special provisions con-
tained in this section, he shall give a notice in writing to
the proper officer of his intention at least one week in
advance: and if he fails to give such notice he shall be
precluded from availing him-e!f of such provisions for a
period of six months from the date of such failure.

(4) If the manufacturer desires to avail himself of the special
provisions co:.tained in this section on the expiry of the
period for which his application was granted, he shall
before such expiry make an application to the Collector
under sub-rule (1), and on his failure to do so, he shal)
unless otherwise ordered by the Collector, be precluded
from availing himself of such provisions for a perind of
six months from the date on such expiry.”

139. The preclusion period of 6 months referred ts in sub-rule (3)
and (4), ibid appeared to be too harsh. The Ministry of Finance
(Department of Revenue and Insurance) who were asked whether
they have any objection to reducing the period of preclusion from
6 months to 3 months, have stated as under:—

e the intention behind prescribirg the six months’ period
of preclusion is to provide for time necessary for making
administrative arrangements to that the duty under na-
mal procedure can be collected without any inconvenience
either to the manufacturer or to the dspartment. and for
looking into the bonafides of the applicant and cornpletion
of other essential formalitieg such as spot verification of
the premises etc. This disability clause also ensures that
the licences take the requirement of advance intimation
of their intention in such cases seriously. We do not ap-
pear to have received any complaint of hardship caused



48

by this provision to the trade. However, the suggestion
made in this regard has been considered and it is felt that
the period of preclusion of six months may cause hardship
in some cases. Strictly speaking, even the suggested period
of three months may operate harshly in some cases. It is,
therefore, proposed to amend Rule 96 ZO (3) and to give
discretionary powers to the Collectors of Central Excise
to relax, where deemed fit, the period of preclusion after
considering the merits of each case on the lines of discre-
tion vested in the Collectors in sub-rule (4) of rule 96 ZO.”

140. The Committee note with satisfaction that on being pointed
out the Ministry of Finance (Department of Revenue and Insurance)
have agreed to amend Rule 96 ZO (3) of the Central Excise Rules to
give discretionary powers to the Collectors of Central Excise to relax
where deem fit. the period of preclusion, after considering the merits
of each case on the lines of discretion vested in Rule 96 ZO (4). The
Committee desire the Ministry to take early steps to amend the
Rules.

XXvi

THE JULLUNDUR CANTONMENT (REGULATION AND CON-
TROL OF USE OF LOUD-SPEAKERS) BYE-LAWS, 1870 (SR.O.
136 OF 1971)

(A)

141. Bye-law (3) of the above by-laws provides that no person
shall make use of any loud-speaker, whether stationary or fitted to
any motor vehicle or other moving vehicle, within the limits of the
Jullundur Cantonment except with the permission of the Executive
Officer and on such condition as he may impose under the bye-laws.

142, Empowering the Executive Officer to impose such conditions
which are not mentioned in the bye-laws tantamount to sub-delega-
tion of legislative power for which an express authorisation of the
parent law is necessary.

143. The Ministry of Defence. to whom the matter was referred,
have amended® the bye-laws by laving down the following conditions
in the bye-laws subject to which the Executive Officer could grant
permission for the use of loud-speaker:—

*Vide S.R.O No. 73 dated 23-2-7.
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“Restriction on use:—No person shall make use of any loud
speaker within the limits of the Jullundur Cantonment
-except with the permission of the Executive Officer and
on the following conditions, namely:—

(1) that the application for grant of permission—to the use
of Loud Speaker for marriage or for any other occasion
shall be made to the Cantonment Executive Officer on
any working day during office hours on a Form speci-
fied in the Schedule annexed to these bye-laws at least
three days before the time the loud speaker is requir-
ed to be played. The form shall be obtainable from the
Cantonment Board Office free of cost;

(2) that the Executive Officer may, having regard to public
welfare and convenience, either refuse or grant permis-
sion for the use of the said apparatus for such period
as may be specified;

(3) that an amplifier possessing more than 25 watts capacity
shall ordinarily not be used;

(4) that a loud speaker of 10 watts fitted in a wooden box
or in a ground metal container shall be used;

(5) that the volume of loud speaker shall not exceed the re-
cord stage of the regulator of the amplifier;

(6) That the loud speaker shall not be fitted more than
eight feet high from the ground level. In no case shall
it be positioned on the top of a building.

(7) that the loud speaker shall face towards premisgs or
place and the noise shall be restricted to the audience
only;

(8) that in the use of the loud speaker there shall bg no
hinderance to the traffic or annoyance to the public;

(9) that the use of loud speaker for commercial or adver-
tisement purposes shall not be allowed. The advertise-
ment may be allowed with beat of drum or any other
soft musical instrument or through megaphones;

(10) that the use of loud speaker shall not be allowed be-
yond 01.00 AM. in any circumstances,

Provided that no such permission shall be necessary for the
use of a loud speaker for the announcement of any notice or com-
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munique issued by the Central Government, the State Government.
the Deputy Commissioner or the District Magistrate of the District,
Superintendent of Police of the District or the Executive Officer.”

144. The Committee note with satisfaction that on being poinied
out the Ministry of Defence have amendeq bye-law 3 of the Jullun-
dur Cantonment (Regulation and Control of use of Loud-Speakers)
Bye-laws, 1970, (o indicate the conditions subject to which a person
can make use of the loud-speaker in the Jullundur Cantonment.. .

B

145. Proviso to bye-law (5) of th» Jullundur Cantonment (Regu-
lation and Control of use of Loud Speakers) Bye-laws, 1970 provid-
ed that every permission for the use of Loud-speaker in the Jullun-
dur Cantonment shall be subject to an order passed by any
Magistrate during emergency.

146. It was not clear from the¢ bye-laws whother the term
“emergency” meant “National Emergency” or “local emergency’.

147, The Ministry of Defence to whom the matter was referred
have amended® the bye-laws by substituting the words “National
Emergency"” for the word “emergency”.

148. The Committee note with satisfaction that on being pointed
out, the Ministry of Defence have amended bye-law 5 of the Jullun-
dur Cantonment (Regulations and Control of use of Loud-Speskers)
Bye-laws, 1970 to substitute the term “National Emergency” for
“Emergency”.

xxvi

THE MINISTRY OF FINANCE (DEPARTMENT OF BANKING)
STAFF CAR DRIVER RECRUITMENT RULES, 1971 (G.SR.
1639 OF 1971).

149. Rule 6 of the above Rules reads -s follows: —
“Repeal and Saving.—Any rules corresponding to these rules
and in force immediately before the commencement of
these rules are hereby repealed:

Provided that any order made or action taken under the
rules so repealed shall be deemed to have been made
or taken under the corresponding provision of these
rules.”

150. The Rule as worded appeared to be vague as it did net
specify the Rules which had been repealed.

i

. ¥ te Notifi-ati-n No. A1201823/A'mnf70. Date! 7-2-74
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151. The Ministry of Finance (De i
\ partment I
the matter was referred, have deleted* Rule gf Banki ¢ to whom

152. The Committee note that on bein i i
; g pointed out, the Mini
of. Ii.‘mance (Qemrtment of Banking) have deleted Rulee 6 ::lfls:z
Mnmsfry of Finance (Department of Banking) Staff Car Driver
Recruitment Rules, 1971, as it was vaguely worded.

XXV

DELAY IN SENDING FINAL REPLIES BY THE MINISTRIES/
DEPARTMENTS TO REFERENCES MADE BY THE COM-
MITTEE ON SUBORDINATE LEGISLATION

153. At their si‘ting held on the 29th January, 1974, the Commit-
tee noted that in case of two Orders issued in 1970, and 17 issued
in 1971, clarifications from the (oncecrned Ministrizs 'Departments
Were still awaited despite O.M. and D.O. reminders from time to
'ime (videsAppendix III). The Committee took serious note of the
dela> on the part of the Ministries /Departments for not sending
inal replies to the communications seit by the Committee and
dasired that their disnleasure be communicated ‘o the Ministries/
Departments concerned.

1ot After the displeasure was communicated, final replies in
respect of 9 Orders (S. Nos. 2, 10 to 12, 14, 15, 17, 18 & 19 of Appendix
III) have been received. But in 10 other cases final replies are
still awaited.

155. The Committee take a serious view of the lapse on the part
of the concerned Ministries/Departments. They need hardly men-
tion that unless information is furnished to them in time, they can-
not express their views on the various Rules/Regulations scrutiniz-
ed by them and submit their report to the House. They would like
fne defaulting Ministries 'Departments to send replies within 3
months of the presentation of this Report.

XXrx
ACTION TAKEN BY GOVERNMENT ON THE RECOMMENDA-
TIONS MADE BY, AND ASSURANCE GIVEN TO, THE COM-
MITTEE ON SUBORDINATE LEGISLATION.

156. The Committee note with satisfaction the action taken by
Government on their earlier recommendations, as indicated in

A dix IV.
ppendix VIKRAM MAHAJAN,

New DeLHI; Chairman,
The 7th May, 1974. Committee on Subordinate Legislation.
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APPENDIX 1 -
(Vide para 4 of the Report)

Summary of main Recommendations|Observations made by the

Committee
S. No. P;'a No. “ Summary o -
n () (3; B
1 11-12 In view of th; _a;;e;;r;:;;— re;o;;nenda-

tion of the Committee on Public Undertaking
about payment of interest on the unpaid claims
in LIC. and this Committee’s recommendation
regarding payment of interest on any amount
deposited in the acrount of deceased depnsitor
by Government, the Committee are not convin-
ced by the arguments given by the Ministry of
Finance (Department of Revenue and Insurance)
for not paying interest on unpaid payments
under the Emergency Risks (Goods) Insurance
Scheme. If the Life Insurance Corporation can
pay simple interest at the rate of 3 per cent since
3rd March, 1966, on all claims which remain un-
settled for more than 3 months except the cases
of death claims where investigation is necessary
or where the delay is on account of operation of
Exchange Control Regulations or where the de-
lay is due to circumstances beyond the control
of the Corporation, the Committee cannot under-
stand why under the Emergency Risks (Goods)
Insurance Scheme also interest cannot be paid
on unpaid payments.

Taking into account the peculiar features of
the Emergency Risks (Goods) Inrurance, the
Committee recommend that in cases where the
payment ig delayed even after the completion of
formalities, Government should pay interest to

55
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19-22

the policy holders on the unpaid claims. They
also desire the Ministry of Finance (Department
of Revenue and Insurance) to fix certain maxi-
mum time limit within which the claims should
be settled.

The Committee note' that, according to the
opinion [Appendix I of the First Report of the
Committee on Subordinate Legislation (Second
Lok Sabha)] given by the Attorney-General,
no fee can be imposed under a rule unless there
is an express authorisation therefor in the parent
Act. Even though there i no express provi-
sion for the levy of a fee for supply of copies
of proceedings of courts of inquiry, the Ministry
of Defence thought that they could levy such a
fee under the Air Force Act Rules because of
the wording of Section 191 of the Act which
provides that the rules framed under the Act,
on their publication in the Gazette, shall have
effect, as if enacted in the Air Force Act. The
Committee also note that provisions similar to
the provision of Section 191 of the Air Force
Act, 1950 exist in some other Acts also. [(1)
Section 76(2) of the Stamp Act, 1898: (ii) section
38 of the Central Excises and Salt Act, 1944;
(iii) section 31(4) of Mines Act, 1923 (4 of 1923)
and section 59(5) of the Mines Act, 1952; and
(iv) section 19(5) of the Madras General Sales
Tax Act, 1939 (9 of 1939).]

The Committee, however, note from the
reply furnished by the Ministry of Law, Justice
and Company Affairs (Department of Legal
Affairs) that according to the ruling of the
Supreme Court in the State of Kerala vs. K. M.
Charia (Supreme Court Reporter—1965, p. 601)
no additional sanctity attaches to the rules made
under section 19(5) of the Madras General Sales
Tax Act, 1939—which is similar to the provision
contained in Section 191 of the Air Force Act,

s -




¢y

2

3)

1950: According to the Supreme Court, if in
making a rule, the State transcends its authority,
the rule will be invalid, for statutory rules made
in exercise of delegated authority are valid and
binding only if made within the limits of autho-
rity conferred. Validity of a rule whether it
is declared 1o have effect as if enacted in the
Act or otherwise is always cpen to challenge on
the ground that it is unauthorised.

The Committee like the Ministry of Law,
Justice and Company Affairs (Department of
Legal Affairs) to examine, in the light of the
above ruling of the Supreme Court, whether in
framiny any rule under the afore-mentioned
four Central Acts, the Central Government has
transcendeqd its authority.

The Committee also desire the Ministry of
Defence to make an express provision in the
Indian Air Force Act, 1950 providing for charg-
ing of fee for supply of copies of the proceedings
of the court of inquiry.

The Committee note the opinion of the
Ministry of Law, Justice and Company Affairs
(Department of Legal Affairs) that item No. 15
of the Schedule to the Union Public Service
Commission (Exemption from Consultations)
Regulations, 1958 do not include the posts in the
Asian Institute of Educational Planning and Ad-
ministration. The Committee are of the view
that the Ministry of Education had definitely
erred in treating the posts of Coordinator of
Studies, Economist, Statician and Documentalists
as exempt from the purview of Union Public
Service Commission. They desire the Cabinet
Secretariai (Department of Personnel) to issue
necessary instructions to all Ministries/Depart-
ments to ensure that Union Public Service Com-
mission ig invariably consulted while relaxing
any of the rules relating to Gazetted posts unless

- . —— e st =
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a post is specificially covered by the Union Pub-
lic Service Commission (Exemption from Con-
sultations) Ragulations, 1958,

The Committee note with satisfaction that
the Ministry of Heslth and Family Planning
(Department of Health) have agreed to amend
the Drugs and Cosmetics -Act g0 as i prohibit
the manufa ture of 5 drug considered unsafe for
use. The Committee desire the Ministry of
Health and Family Planning (Department of
Health) to amend the Act at an early da‘e.

The Committee are satisfied with the expla-
nation given for retrospective effect being given
to the Ministry of Labour, Employment and
Rehabilitation (Department of Rehabilitation)
Settlement Organisation (Non-Gazetted Staff)
Recruitment Rules. They are, however, surpris-
ed to note that no recrui'ment Rules were fram-
ed till 1969 bv the Ministry of Labour and Reha-
bilitation (Department of Rehabilitation) for
various types of posts which Were created in the
Settlement Organisation in 1952, It appears in-
credible that a period of 17 years should have
elapsed without the recruitment Rules having
been framed. The Committee are of the view
that it is a regretable case of yndue delay.

The Committee are not satisfied with the in-
direct availabifity of the right of appeal against
the classification nf goods under section 85 of the
Monopolies and Restriction Trade Practi‘es Act.
They are of the view that there should be a spe-
cific provision in the Monopolies and Restric'ive
Trade Practices (Classification of Goods) Rules,
1971 for a affording an opportunity agsinst classi-
fication. Thev desire the Ministry of Law.
Justice and Company Affairs (Department of
Legal Affairs) to amend above Rules suitably.
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52
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67-68

In the normal circumstances, for t
Administrative Officer, Government }}I’:sgft:tli:;
Organisation which is a Gazetted post, relaxation
of rules should have been done with the consul-
tation of Union Public Service Commission.
H(.m.rever, in view of the reason explained by the
Ministry of External Affairs, the Committee are
inclined to agree that in this case, the Relaxation
Clause was justifiably differently worded.

The Committee note with satisfaction that
on being pointed out the Ministry of External
Affairs have amended the Administrative Offi-
cer, Government Hospitality Organisation of the
Ministry of External Affairs Recruitment Rules
suitably by providing ‘Saving Clause’ regarding
reservation and other concessions for the Sche-
duled Castes/Tribes.

The Committee note that on being pointed
out the Ministry of External Affairs have agreed
to amend proviso to Rule 6 of the Passport
Rules, 1967 to indicate that for seeking exemp-
tion from financial guarantee, the applicant ab-
road hag to furnish to the pass port authority
documentary evidence to establish that he has
sufficient means to maintain himself abroad. The
Committee desire the Ministry of External Affairs
to take early steps to amend above Rules ac-
cordingly.

The Committee note with satisfaction that
the Ministry of Railways on being pointed out
have amended the ‘Third Amenrdment’ of 1870 to
the Railway Red Tariff Rules &s ‘Second Amend-
ment’ and ‘Second Amendment’ of 1971 as the
‘First Amendment’ of 1971 so that there is no
confusion in referencing and tracing the Rules.

The Committee are not convinced by the
opinion of the Ministry of Law that corrigendum
to correct the year in ghort title will not be the
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proper thing. They are of the view that in order
to avoid confusion in referencing and tracing by
all concerned, the year in the short title should
be amended. The Committee desire the Ministry
of Health and Family Planning (Deartment of
Health) 10 take necessary action in the matter
at an early date.

The Committee are satisfied to note from the
reply of the Ministry of Health and Family
Planning (Department of Health) that explana-
tory memorandum to the effect that no body will
be adversely affected by the retrospective effect
given to the Rules, which was not published pre-
viously, is now being published. They desire
the Ministry of Heslth and Family Planning
(Department cf Health) to take necessary
action in the matter at an early date.

The Central Vigilance Commission (Re
search Assistant) Recruitment Rules, 1971 and
the C.V.C. (Stenogrspher) Recruitment Rules,
1971 have a special provision for making tem-
porary arrangements for 3 months in case suit-
able persons are not available. The Committee
have noticed that generally Recruitment Rules
do not contain such a provision (vide illustrative
list in Appendix II). They, therefore, desire the
Cabinet Secretariat (Department of personnel and
Administrative Reforms) to issue necessary ins-
tructions to all Ministries/Departments that a
uniform pattern should be followed in framing
Recruitment Rules.

The Committee agree that in the circum-
stances explained by the Ministry of Science and
Technology they had no other option but to give
retrespective effect to the Survey of India( Re-
cruitment from the corps of Engineer Officers)
Amendment Rules, 1971. They, however, strong-
ly deprecate the delay of 12 years on the part
of the Ministry of Science and Technology in
finalising the amendments to the Rules.

———
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15

16

17

79

The Committee note with satisfaction that
on being pointed out the Ministry of Railways
(Railway Board) have amended Rule 5 of the
Railway Service Commission (Chairman, Mem~
ber-Secretaries, Assistant Secretaries) Recruit-
ment (Amendment) Rules, 1971 in order to pro-
vide same tenure for the office of the Chairman
selected either by direct recruitment or through
transfer on deputation in order to eliminate the
scope of discrimination’

The Committee are not satisfied with the
proposed Rule 4-A of the Tourist Baggage Rules,
1958 as the substitution of words “if the proper
officer is satisfied” for the words “at the discretion
of the proper officer” did not eliminate the pos-
sibility of discriminatory treatment, They de-
sire the Ministry of Finapce (Department of
Revenue and Insurance) to delete the words “the
proper officer is satisfied that” from the proposed
Rule 4A.

In view of the position explained by the
Mintstry of Defence, the Commitiee are of the
view that the proviso regarding Scheduled
Castes|Tribes which has been inserted by the
Union Public Service Commission themselves
in the (i) Armed Forces Headquarters Civil
Service Superintendents’ Grade (Appointment
by Competitive Examination) Regulations, 1970;
(if) Armed Forces Headquarters Civil Service
Assistants’ Grade (Appointment by Competitive
Examination) Regulations: 1970; and (iii) Armed
Forces Headquarters Stenographers Service
(Appointment by Competitive Examination)
Regulations, 1970 needs no further modification
and should be allowed to stand in its present
form.

The Committee are not satisfied with the
reasons given by the Ministry of Home Affairs
for not giving the reasons in the explanatory
note regarding retrospective effect given to the
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18

19

20

103-104

® 1

Delhi and Andaman and Nicobar Islands Civil
Service |Police Service Rules, 1971. They feel
that retrospective effect in the case of G.S.R’s
1628 and 1629 may have affected some persons
adversely as they provide for the increase of
Selection Grade posts from 10 per cent to 20 per
cent in the Civil Serviee and 6.4 per cent to 13
per cent in the Police Service and also reduced
the minimum service from 12 years to 8 years
for promotion to selection grade. The Com-
mittee therefore, reiterate their earlier recom-
mendation made in para 10 of their Second
Report (Fourth Lok Sabha) in regard to giving
explanatory note in all cases where retrospec-
tive effect is given to ‘Orders’.

The Committee note with satisfaction the
assurance of the Ministry of Defence that in
future no Rule on ‘application’ will be inlucded
in the Recruitment Rules which relate to one
post.

The Committee note with satisfaction the
assurance of the Ministry of Information and
Broadcasting that reviseq recruitment Rules for
the post of Supervisor, which are under consi-
deration, would on finalisation be notified as an
amendment to the Directorate of Advertising and
Visual Publicitv (Class II posts) Recruitment
Rules, 1971. They desire the Ministry of Infor-
mation and Broadcasting to take necessary
action at an early date.

The Committee are not convinced by the
reply of the Ministry of Health and Family Plan-
ning (Department of Health) that it is open to
the allottee to represent sgainst the action taken
against him/her under S.R. 317-AA 11(4) & (5)
and SR. 317A-12 of the Port Health Organisa-
tion, Kandla (Allotment of Residence) Rules,
1969, the Ministry of Tourism and Civil Aviation
with whom the matter wa staken up. agreed to




1)

)

3

21

108

111

116

amend the Rules for affording a reascnable op-

portunity of being heard before atcion is taken
under the Rules.

The Committee desire the Ministry of Health
and Family Planning to amend the above Rules
on the lines of the Indian Meteorological De-
partment (Allotment of Residences) Rules, 1969.

The Committee note with satisfaction that
on being pointed out the Ministry of Tourism
and Civil Aviation have agreed to amend the
rule 135-C of the Aircraft Rules, 1937 so that
its wording does not give an impression on the
minds of the persons corcerned that the juris-
diction of courts of law is being ousted. The
Committee desire the Ministry of Tourism and
Civil Aviation to amend above Rules at an early
date.

The Committee note with satisfaction that
on being pointed out the Ministry of Labour
(Department of Labour and Employment) have
agreed to amend Rule 30 of the Employees’ Pro-
vident Fund Staff (Classification, Control and
Appeal) Rules, 1971, so that it does not give an
impression on the minds of the persons concern-
ed that the jurisdiction of Courts of Law is
being ousted. The Committee desire the Ministry
of Labour (Department of Labour and Employ-
ment) to issue the necessary amendment at an
early date.

The Committee note with satisfaction that
the Ministries concerned have agreed to amend
the ‘Onrders’ mentioned in para 112 of this Re-
port so as to indicate therein the minimum rank
of persons to be authorised by the Government.
to conduct search/seizure. The Committee desire
the Ministries concerned to amend the Orders at
an early date,
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119

123

126

The Committee are not convinced by the
arguments given by the Ministry of Steel and
Mines (Department of Mines) for having the
information regarding geology and mineral re-
sources of the area covered by licensee confiden-
tially under the Mineral Concession Rules, 1960.
The Committee note that there is no provision
in the Rules to ensure that the licensee will keep
the information confidential. They desire the
Ministry of Steel and Mines (Department of
Mines) to re-examine the need for retaining the

above stipulation in Rule 16 of the Mineral Con-
cession Rules, 1960.

The Committee note with satisfaction that
on being pointed out the Department of Atomic
Energy have agreed to amend Rule 1(3) of the
Radiation Protection Rules, 1971, so as to make
it clear that they came into force from the date
of their publication in the Gazette. The Commit-

tee desire the Department of Atomic Energy to
amend above Rules at an early date.

The Committee deprecate the delay of 9
years on the part of the Department of Atomic
Energy in framing the Rules under the Atomic
Energy Act. They would like the Department
of Atomic Energy to be more careful in future.
In this connection, the Committee reiterate their
earlier recommendation made in para 34 of their
Fifth Report (Second Lok Sabha) that ordinarily
Rules should be framed under an Act as soon as
possible after the commeneement of the Act and
in no case this period should exceed six months.
They would like the Department of Parliamen-
hryAﬂah'stobringthhmeommeudauontome
notice of all Ministries/Departments for com-
pliance.

The Committee note with satisfaction that
on being pointed out the Ministry of Defence
have amendded the Roorkee Cantonment (Con-
trol and Supervision of Mills) Bye-laws, 1970,
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31

133

137

140

144

by indicating (a) the date of Gazette in which
draft Bye-law were published (b) the date on
which the Gazette copies containing the draft
Bye-laws were made available to the public; and
(c) the last date fixed for the receipt of public
comments thereon.

The Committee note with satisfaction that
on being pointed out to them, the Ministry of
Defence have amended Bye-laws 7 and 10 of the
Roorkee Cantonment (Control and Supervision
of Mills) Bye-laws, 1970 by laying down specific
distances, etc. to be maintained in constructing
the building or premises of Mills,

The Committee note with gatisfaction that
on being pointed out the Ministry of Defence
have amended Bye-law 14 of the Roorkee Can-
tonment (Control and Supervision of Mills) Bye-
laws, 1970 by providing therein an opportunity
of being heard to a licensee before cancellation
of licence,

The Committee note with satisfaction that
on being pointed out the Ministry of Finance
(Deptt. of Revenue and Insurance) have agreed
to amend Rule 96 ZO(3) of the Central Excise
Rules to give discretionary powers to the Col-
lectors of Central Excise to relax where deem
fit, the period of preclusion, after considering the
merits of each case on the lines of discretion
vested in Rule 96Z0(4). The Committee desire
the Ministry of Finance (Deptt. of Revenue and
Insurance) to take early steps to amend above

Rules.

The Committee note with satisfaction that
on being pointed out the Ministry of Defence
have amended bye-law 3 of the Jullundur Can-
tonment (Regulation and Control of use of Loud-
Speakers) Bye-laws, 1970, to indicate the condi-
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148

182

185

156
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tions subject to which a person can make use

of the loud-speaker in the Jullundur Canton-
ment,

The Committee note with satisfaction that
on being pointed out the Ministry of Defence
have amended bye-law 5 of the Jullundur Can-
tonment (Regulations and Control of use of
Loud-Speakers) Bye-laws, 1870 to substitute the
term “National Emergency” for “Emergency”.

The Committee note that on being pointed
out the Ministry of Finance (Department of
Banking) have deleted Rule 6 of the Ministry
of Finance (Deptt. of Banking) Staff Car Driver

Recruitment Rules, 1971, as it was vaguely
worded.

The Committee take a serious view of the
lapse on the part of the concerned Ministries/
Department in not sending final replies to the
Communications sent by the Committee. They
need hardly mention that unless information is
furnished to them in time, they cannot express
their views on the various Rules/Regulations
scrutinized by them and submit their report to
the House. They would like the defaulting
Ministries/Departments to send replies within
3 months of the presentation of this Report.

The Committee note with satisfaction the
action taken by Government on their earlier re-
commendations, as indicated in Appendix IV.




APPENDIX I1
(Vide para 71 of the.Report)

List of Rules in which there is no special provision regarding

temporary arrangements... :

S.No.

Description of Rule

10.

11

12,

The Ministry of Home Affairs (Recruitment to the post of
Assistant Supervisor, Hindi Teaching Scheme) Rules, 1958.

" The Ministry of Home Affairs Investigator Recruitment

Rules, 1959,

Comandant (Class I Gazetted) Central Emergency Relief
Training Institute (Nagpur) Rules, 1959.

Andaman Nicobar Islands [Recruitment to the Post of
Research Assistant (Chemical)] Rules, 1860.

‘National Police Academy (Gazetted Staff) Recruitment .

Rules, 1959. ‘

The National Fire Service College (Class I and Il Posts
Recruitment Rules, 1961.

Delhi Special Police Establishment Prosecuting and Execu-
tive Staff, Class III and Class IV Recruitment Rules, 1960.

Research Officer (Ministry of Home Affairs) Recruitment
Rules, 1965.

Administrative Offices (Office of the Commissioner for
Scheduled Castes and Scheduled Tribes) Recruitment
Rules, 1964.

Librarian (Ministry of Home Affairs) Recruitment Rules,
1963.

Delhi Special Police Establishment (Assistant Public Pro-
secutors) Recruitment Rules, 1961,

Statistical Assistants (Office of the Registrar-General and
ex-officio Census Commissioner) Recruitment Rules, 1960.

67



68

S.No.

Description of Rule

13.

14.

18.

17.

18.

19.

Special Police Establishment (Technical) Recruitment Rules,
1960.

Research Officer (Ministry of Home Affairs) Recruitment
Rules, 1968.

Research Officer (Training Division, Ministry of Home
Affairs) Recruitment Rules, 1969.

Ressarch Oficer (Career Management) (Ministry of Home

.Afairs) Recruitment Rules, 1970.

Semior Research Officer (Research and Policy Division)
Ministry of Home Affairs Recruitment Rules, 1871.

Ressarch Assistant (Research and Policy Division) Ministry
of Home Affairs Recruitment Rules, 1871.

Cemmissioner for Linguistic Minorities, Allahabad (Admi-
nistrative Officer) Recruitment Rules, 1972

Central Yoremsic Science Laborstory (Scientific Assistant-
Photography) Recruitment Rules, 1972.
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APPENDIX IV
(Vide pers 156 of the Report)

mmnbﬁmm 0 opwdnumkmmrhcmmdcnon
by, 7 Mnm"owm, to the Committes on

S1. Reference to Summyolmdaﬁonsl Gist of Government’s reply
No. pars No. of

L e -

() ¢)] 1€)) @)
t First Report The Committee have repestedly This has since been done (ser
(sL stremsed the need for indics- G.S.R. 397-BE of 1973, dt.
31—33 ton of the minimum rank of  22-8-1973)
the to be suthorised
by to con-
The



(1)

(2)

6)]

@

to exercise these owers. The
Committee, therefore, de-
sire that not only the mini-
mum ranks of officers to be
authorised by Central/State
Governments to conduct
searches/seizures should be
specifically given in the
Rules but thc provision for
further authorisation omit-
ted therefrom.

2 Second Report The Committee are not con-

(s LS)
18

vinced by the arguments
given by the Ministry of Fi-
nace for non-payment of
interest cn any amount de-
posited in the account of a
deceased  depositor  sub-
sequent to his death or of any
interest after the end of the
month in which the notice
is issued. The Committee
note in this regard that
the account of a deceased
deponit:on in a  benk
continues earn  interest
unti] the bnhnoe is paid to
the legal heir, ecither in cash
or by transfer t0 @ new ac-

opened in his name,
’l"he Committee desire that,
in the interest of both equity
and thrift, the practice ob-
taining in the banks in this
regard should also be followed
in case of deposits in _the
Post Office Savings Bank
Accounts, and the Post
Office Savings Banks Rules,
196§ suitably amended to
this end.

1 Po\nﬂnkpon lngans: of the Sixth Report
(lm

(s LS)

33

Lol: Sabhsa), the Com
Subordinate

pslaﬁon badstrawddm
when the Acs gave a right
to the public to send their
mmﬂy on draft rules, it
wes

sufficien

The Rules have since been amen-

ded suitably (se¢ H.S.R. 118
of 1973, dt. 10-2-1973).

(i) Noted for future guidance

s0 as to give sufficient maum
to cover up the delay in

Press in publication of non-
fications (vide Ministry of
Agriculture O.M. No. 16-1/71-
AM,, dt. 20-2-1973).

(ii) Necessary instructions issued

toall concerned [vide Ministry
of Defence O.M. No. xolsl/
71/2314-C/D Q& O
dt. 11-10-72]).

(iii) This has been circulated

to all Ministries/Departments
for strict complisnce [vide
D.P.A. O.M. No. F. 32(39)/
72-R & C, dt. 28-5-1973).
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ccmpliedl wei;h, helnd the
period a'Jowed to the general
public

1o send their comments/

4 Fourth Report In the opinion of the Commitree,

(s LS
36

the cese underscores the need
for utmost care in prin of
rules, regulstions, etc. which
are nothing but law in foree.
They also feel that the res-
ponsibility of a Ministry/De-

¢s 1.5) over the way the infstry
q=-17 of and :
port had acted

n this case. They see no res-

@

(i) This has been circulated to
all Ministries/Departments for
strict _ comnliance in future
ode (i) D.P.A. O.M. No.

.33-40/72 R&C, dr.28-2/
9-3-1973 and (ii) Cabinet
Secretari f

at t o
Personnel & A.R.) 0.-M.No. 2/
i‘;m/:m- stt.{D}.dt.18-4-73)]

1974,
lapses

would not arise in future
(vide Ministry of Agriculture
{(Devartment of iculture)
0.M.No.A-12018/12/72-EEII,
dt.25-3-74). .

(i) Ministry of
and  Trampore

SO
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(1 (2

¢  PFifth Report
(s LS)
27-28

fore the Gagzette copies were
;‘:lfl: h.nva;;‘bk to the g;xblic.

i ¢ Necessary th
Commi Y ' that

itted> to re-stress that (ii) The Directorate

when the Acts give a right to
the public to send their
comments on the draft rules,
sufficient time should be given
to them to study the draft and

_their comments on the
provision contained therein.

The Committce are not satisfied

with the explanation given by
the Ministry of Works and
Housing for the gap

made in para 17 (vide their
0. .M. No. 41-TAG(1)/70

dt.28-2-73).

¢ of Printing
has issued necessary instruc-
tons to streamline the pro-
cedure for inting and
circulation of rules, etc., in
the Gazette, to all Ministries/
Departments, vide their Me-
mo. No. 0-17034/1/72-P,
dt. 30-4-73 (Miry. of Works

Housing OM. No. H-
11017/45  (1)/73-Coord.,  dt.
2-4-74).

the date of publication of (iii) D.P.A. have circulated the

the (| Gazette containing the
draft rules and the date on
which copies thereof were.
made available to the public,
The Committee dcsire the
Ministry to strrc;m-lim _their
procedure regarding printing
of rules, etc.. and their cir-
ciation to the public to ob-
viate such delays in future.

The Crmmittce also desire that

whenever Ministries/Depart-
ments want their notification
containing rules, regulations,
ete. to be published by a parti-
culsr date, they  should send
them to th e Press alongwitha
coveri letter  incicatitig
theteinlﬁu: date by which they
want them to be published.
In case the Government Press
do not find it possible to publish
them by that date, they should
foform the concerned Ministry/
Department accordingly.

that error in indication
correct year in short title of
has been found l;ereaxmr;f’ ring
to
year after year. It is a wel
oo ot Boies Reguiations
Bye-laws, m.’m
in which they are
and not some nthes-
. The Committee ™
Dmmoftthog:;f
ment the need for indicstion
of cotrect year in the short

3

¥

recommendations /observations
of the Committee to
Ministries/Departments for
compliance and have requested
them to bring these to the
notice of their attached and
subordinate _ offices [vide their
O.M. No. F.32(6)/73-R &C*
dated 6-3-73)

The Committee regret to noto?‘(i)'rhe.matte; has been taken

consequen
ges in the short title of the
rules with regard to the year
itsl:ewhichb:lcorfuled‘i:mldemd
num i
rules [oide Ministr yu:fmfllwm,
Jusugewad Company Affairs)

(Legislative Department.
D.O. No. F.4/10/72-L.1.
i troller

dt. 25-1-73 to Chief Con
of lgm:uxﬁ and  Seuationery
u.4 O.M. . F.4/10/72. L.1.,

dt. 11-10-73]).

*No
Health) till the presentation of the Report.

mplyreceivedﬁomtﬁeMinizuy;fHulmmFmﬂyleing(Dcpn-
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2 3 4
The Committee slso note that (iDThe Ministry of Works
in alarge number of cases the & housing have forwarded—
error occurs due to the fact '] of circular issued by
that while the Rules are sent the gtmm of Printing
by the Ministrics/Depert- to  all Ministries/Departments
ments for publicstion to- fvide their O.M. No. H-
wards the end of a year, these 11017/45(1)/73-Coord., de.
are the Press 2~ 1‘
mitioe " deaie the - Mintey (i) Brought to the-notice of all
{11} e’ Ce of a
of Law and Jmioe(m officers and St enm‘ re
in | comultmn et e oo mﬁmﬁ[u&m
in oocur in
Goverament of India Press, of and

Transport
(Fransport Wing) O.M. No
§5-C(7)#73, dt. 22-6-1973].

s
;?
§

g.
1
1

g

(‘i:r) Circulated to -nmsw.
fence O.M. No. 31:,/73/

D (Parl), dt 11/14-6-73

(v) Circulated to the concerned

Sk pude )
NECessary action

P & T Deptt. OM. No. H-

11013/6/72-Purl., (t. 6-6-73).

(vi) Clt.'uhtcd tn all Secticns

and cfice's fir info'maticn

and guidence [vide Minisiry
 Home Afi s O.M. N..H-
11013/1/73-Parl., dt. 21-2-74

{ ty the nstice of all
Vﬁ)w o

8 fot_infaTma-

tionlnd;mdanee qu
of Personnel andl

No. H-nonsn/n-Pnl., dr
2-2-74)

(ﬁﬁ)Cirmhted 0 ;us.a{m,

I uﬁmuz of Industria}
.M. No. 10(1)/
- dat.  23-6-73)

(ix) Grculmted t0  all Under
Secretaries;Sections for
information, .3‘“"““"“ h
:‘anany action (i Mn.w

Agriculture) O.M. No. 1
n«Gd.Cmtd.dt.lx-o-;s;:;{

"

1T Vol IID, dt. 18—1-13.
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(xi) Noted and broughtto the
notice of Branches concerned

F 6/1/7:-?::! dated 8-1 -73

(xii) Circulated to all Officers and
Sections to avoid such lapses
at all cost [mdc Mini of
Petroleum and Chemicals
No. H-11013(1)/73-Parl., dt
29-1-73]).

. (xm) Brought to the notice of

7. Fifth Report  In their successive Reports, the
(s LS) Committee on Subordinate
40—43 Legislation have crawn men-

tion to dd‘ﬁ in hyinf
‘Orders’ on the Table of the
House. The Committee re-
gret to note that there has
been no (i)mprov?nugt .ll!ll
position. ut  of 34
‘Order’ laid on the Table
during the First and  Second
Sessions of Fifth Lok Sabha,
87 ¢Orders’ were laid after
the prescribed  tims-limit.
The delay in these cases
ranged from 1§ days to over
three years, The Com-
- mittee note that cases of in-
or’inate Aclay have continue.!
to occurin subsequent- ses-
sions also. In respect of
Merchant Shipping (Regis-
tration of Inian Ships) Am-
en‘ment Rules, 1970 (G.S.R.
751 of 1970 dated 9th May,
1970) and Mzarchant Shipping
Tonnage (Measurement of
Ships) Amendment Rules,
1970 (G.S.R. 897 of 1970
dated 6th June, 1970) laid on
the Table on 27th November,
1972 there was a delay of more
than two years. The Com-
mittee take a serious view of

all Media Units and Adminis-
trative Sections to guard against
such incongruities and  for
Rivi suitable instructions to

the ernment of India Prus
in this behalf (vide Ministry
of Information and Broad cast-
ing O.M. No. H-11019/2/
72-Parl., dt. 31-§-73).

*(i) Circulatedto all scctions
and Officers for their infor-
mation and guilance (vide
Miny. of Home Aflairs O.M.
No. H r11013/1/73-Parl., dt.
21-2-74)

(ii) Brought to the notice of all
concerned for information
and guidance in future (vids
Miny. of BAucation and Social
Welfare O.M. No. H-rror3/
2/72-P.U., dt. 11-6-73).

(iii) The Directorste of Print-

ing has issued necessary in-
structions to streamline the
procedure for printing and
circulation to rules, etc, in
the Gazette to all Ministries/
Deplrtmcntl,udc their Memo
No. 0O-17034/1/72-P. at,
30~4-73 (Miny. of Works
and Housing O.M. No. H-
11017/45(1%/73-Coord., dr.
2-4-74).

(iv) The Deptt. of Parliament-
ary Aflairs have circulated
the  observations/recomm-m-
dations of the Committee to
‘all Ministries/Deptts. withthe
request to bring these tothe

*No reply has been received from the Miny. of Health and Family Planning (Deptt.

of Heslth) till the presentation of the Report.
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such delays. It hardly
necessary for them to point
out thet inordinate delays in
: m are -gmmuhe spuit
relevant provision
the Acts which reqnim th:t
the ‘Orders’ should laid
beforc Parliament n soon as
possible, after they are pub-
lished,

-

The Committee also note that

vhich the

delay had occurred, statements

show reasomfnrr‘ehyhal

been only in 32

cases.  The Cnmmhtceleel
sbout

in this regard. They sgain
urge that in case, due to any
unsvoldable resson, it is not
possible for Ministry/Depart-
. an arder on the
Tehle Within the prescribert
tim= limit, they should meke
lt a poim to lay » statememt

nr remsons for  delay
douﬂ th the ‘Order’. The
Committee  would henceforth
take  serious note of this
ommission.

The Committee have permed
indcull:mmu showing
remsons for delsy in laying
the ‘Orders’ on the Table. as
furnished by the Mhhtri?!

n

notice of all concerned in-
cdwiing their sttached and
Subordinate Offices for in-
formation and strict Cy'-
pliance in future so that ‘Or-
ders’ are lsid on the Table
prompily (vide D.P.A O.M.
No. F. 32(9)/73-R & C dt.
24-3-73.]

(v) Circulated for inf-rmation

“wig). OM o,
wing o.
s-q'r%;, dt. 22-6-73).
(vi) Circulsted to all (ficers
W‘c Miay of D.f-nce O.M.

F. 3/t/73/D  (Parl dt
nm—é-m )

and guidance [ Vide Mindstry cf
Shipping

and Suirsble

neoan% action {Vide P&T
Deptt. O.M. No. H-rr013
6/72-Pal., dt. 6-6-1973)

(vii:) Brought to the notice «f
cuaoemed

informaticn
.etioo(vi"e
oﬁ No H- -
Parl., dt. 1-33-73)"0.3’![73

(ix) Circulsted to all Secticos
guidance

for information and
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(n)

(2)

3

@

new procedure should be
brought to the notice of all
Ministries/Departments  for
strict compliance in futute
so that the ‘Orders’ are laid
on the Table promptly.

[vide Miny. of Industrial
Development O.M. No. 10
(1)/73-Parl., dt. 23-6-73).

(x)Circulated to all Under
Secretaries/Sections for
mphlmce vide MmtyAg of
icultute ptt () l‘l-
culture) O.M. No. I-52/72
Genl. Coord. dt. 11-6-73).

(xi) Circulated to all officers and
Branches with the request
that the observations cf che
Committee .should be borne
in mind while laying ‘Order’
on the Table and the new
procedure introduced by the
Government of India Press
should be followed stricitly (vide
Miny. of Railways endorse-
ment No.  73/Purl.21r, dt.
13-2-73).

(xii) Necessary instructions issued
to all concerned for
compliance (vide Miny. of
External Affirs O.M. Na,
Q-125/20/Parl. 73, dt. 31-§-73")

(xm) Bronght to the notice of all

(vide Miny. of

annce (Deptt of Economic

Affairs) O.M. No. F. 2(3s).
NS/70/Pt., dt. 15-10-73).

(xiv) Citculated to al} officers and
Branches for information and
ce (vide Deptt. of
Affairs O.M. No,

3/3/73-CL. V., dt. 7-2-73).

(xv) Circulated to all Sections
the request to carefully
note the observations/reco-
mendations of the Committee
and take ail pouible steps to
lay ‘Orders’ on the Table
as soon as published in the
Guazette (vide Miny. of Foriegn
‘Trade O.M. No. -11013/2/73-
Parl., di. 7-2-73).

(xvi) Brought to the notice of
all concerned for compliance
‘ulc Ministry of Labour &

ilitation (Deptt. of

Labour and Employment)O.M.
No. H-11013/2/73-P.U., date:!
16~4-73}.
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8. dﬂlt'hskm mcomnmeenotemuam (n)Secmd proviso to rule 4 bid

46

ey
s

1 the two posts referred
m: Mmtryoﬂrri’nwn
and Power Class I1 (Statistical
Posts) Recruitment Rules,
1973, were intended to be
filled by interview, second
proviso to Rule 4 there of indi-

csted that these were to be
ﬂnedonthe bssis of an _cxa-

of Law and Justice slative
tment) on advice
4 was added to the Rules.
desire the Ministries
concerned to be careful in
futute, They further desire
that the rule in question should
be amended to the necessary
effect at an carly date..

‘The Commitiee are not con-

Oralmmelcnnofp-y of
the of the Mu-
notda&a:mto

the Centnal
Gowrmmneps an oversll
contro] over the power to be
exoercised by the
in the matter. In
view, the fact
gation suthor

3

gg
g §
i
gﬁgsgz

i
i
1
%5:

Ei
i
%38 .
E?%z

i
i
i
:é;

since been omitted [wide
Mi!\ of Irrigation and Power
O:M. No. 3/8/67/Adm. 1I
(Vol. II), dt. 18-1-1973].

(ii)The mistcke had  crept in
the rules in question on account
of a misunde”standing of the
advice recorded by.the Legisla-
uve Counsel eomemed ‘This

mg could have
been avoided the file were
shown to this Ministry before
the rules were finally issued.
But unfortunately t  was
not donc. However, every

any

ing (MMmy of Law, Justice
Cmnpug Affairs Istive
Dept.) U.O. No. F.4 (10)'72-
Leg., I, dt. 26-11 73).

The needful has since been
done (see G.S.R. 1681

1970, dt. 26-8-70).
Rule 7, iMd.. has since been
omitted (swe G.S.R. 168 of 1974
dt. 9-2-74).
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(1) (2 (€))]

@

the Department of Works
Housing and Urban Deve-

lopment Arbitrato!’s Re-
cruitment  Rules,
1970, as follows :—

“If any question arises
as to the interpreta-
tion of these rules,
the same shall be
decided by the Cen-
tral Government.”

that
be

Tne Committee desire
the amendment should
made at an early date.

11 Fifth R+port
(s LS) the Rules for the cistody and

124 handling of exhibits in the

Indian Museum, Calcutta

have since been finalised and

lished in the Gazette of
ndia, they cannot hehelpd ex-

pressing regret over the undue

delay in their finalisation.

While the Committee note that The

observations of the Com-
mittee have been brought to
the notice of the concerined
Unit (vide Miny. of Bducaticn.
and Social eifare O.M.
No. H-11013/2/723-P.U., dt.
11-6-73).
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APPENDIX V
XLIV

MINUTES OF THE FORTY-FOURTH SITTING OF THE COMMIT-
TEE ON SUBORDINATE LEGISLATION (FIFTH
LOK SABHA) (1973-74)

The Committee met on Thursday, the 24th January, 1974 from
15.00 to 17.00 hours.
PRESENT
Shri Vikram Mahajan—Chairman

MEMBERS
. Shri M. C. Daga
Shri T. H. Gavit
Shri Samar Guha
Shri S. A. Kader
Shri K, Lakkappa
Shri S, N. Misra
. Shri Mohan Swarup
Shri Tulmohan Ram

© PG s N

SECRETARIAT
Shri H. G. Paranjpe—Deputy Secretary.

2. The Committee considered Memoranda Nos. 156 to 158, 171
and 173 to 175 on the following subjects:

St Memo No. Subject

No.

m @ )

. 156 The Ministry of Labour, Employment and Rehabilitation (Depart-

! 5 ment ':)f Rd(:nbmtm) Settlement ion (Non-Gazetred
Stafl) Recruitment Rules, 1969 (G.S.R. 1674 of 1969).

2. 157 The Asian Institute of Educational Phn. and Administrati
((;l‘:)s' I and II posts) Recruitment, Rules, 1969 (G.S.R. 835 of
¢

85 .



3. 188 The Adminisuative Officer Governemnt Hospitality Organisation
of lhe Ministry of Extemal Affairs (Recmumem)ykmcs, 1969

PR 171 (1] (1] (1]
. 8. |73 . L 1 [ 1]
6. 174 (i) The Railways Red Tmﬂ' (Tlurd Amendment) Rules, 1970

(G.S.R. 1021 of 1 l-f
(u) The bddanmg ul and the Willingdon Hospital and
Nursing Home (Noa-Medml Gazetied Posts) Recmitmem
(Amendment) Rules, 1971 (G.S.R. 335 of 1972,.

7. 178 The Cenual Vigilance Commission (Research Assistant) Recruit-
ment Rules, 1971 (G.S.R. 1352 of 1971).

v s e

(i) The Ministry of Labour, Employment and Rehabilitation (De-
partment of Rehabilitation) Settlement Organisation (Non-
Gazetted Staff) Recruitment Rules, 1969 (G.S.R. 1674 of 1969)—
(Memo No. 156).

3. The Committee considered the above Memorandum and reg-
retted the delay of about 17 years in framing Recruitment Rules for
various posts in the Settlement Organisation which came into exis-
tence in 1952,

(i) The Asian Institute of Educational Planning and Administration
(Class I and II posts) Recruitment Rules, 1969 (G.S.R. 835 of
1969) — (Memo. No. 157).

4. The Committee considered the above Memorandum and noted
the opinion of the Ministry of Law that item No, 15 of the Schedule
to the UPSC (Exemption from Consultation) Regulations did not
include the Asian Institute of Educational Planning and Adminis-
tration. In the light of this opinion, the Ministry of Education should
not have treated the posts of Coordinator of India, Economist, Sta-
tistician and Documentalist as exempt from the purview of UP.S.C.
The Committee urged upon the Department of Personne] to issue
necessary instructions to all MinistriesiDepartments about the
necessity of consulting the U.P.S.C. while relaxing any of the Rules
relating to Gazetted Posts unless the post was covered by the UP.S.C,
(Exemption from Consultation) Regulations.

" +sOmitted ~portions of the minutes are not including in the
Eleventh Report.
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(iii) .The Administrative Officer, Government Hospitality Organisa-
tion of the Ministry of External Affairs (Recruitment) Rules,
1969 (G.S.R. 395 of 1970)— (Memo, No. 158).

A)

5. The Committee considered the above Memorandum and noted
with satisfaction the reply of the Ministry of External Affairs that
the posts in the Government Hospitality Organisation of the Ministry
of External Affairs had been exempted from the purview of the
UP.S.C. for the following reasons:

(i) Appointments to the pésts were made on the ‘personal re-
commendation of the P.M.[P.M.’s Secretariat etc.; and

(ii) As these posts are already enjoying exemption from the
purview of the U.P.S.C., continued exemption will not tend
to dilute the authority of the Commission in any ways.

(B)

6. The Committee noted with satisfaction that, on being pointed
out the Ministry of External Affairs had amended the above Rules
by adding the following saving clause which is normally provided
in all recruitment rules: —

“Savings: —Nothing in these Rules shall affect reservations.
and other concessions required to be provided for Sche-
duled Castes and Scheduled Tribes and other special cate-
gories of persons in accordance with the Orders issued by
the Central Government from time to time in this regard.”

7. to 16' s % - L1

(vi) (1) The Railways Red Tariff (Third Amendment) Rules, 1970
(G.S.R. 1021 of 1970).

(2) The Safdarjang Hospital and the Willingdor. Hospital and
Nursing Home (Non-Medical Gazetted Posts) Recruitment
(Amendment Rules, 1971 (G.S.R. 335 of 1972)—(Memo.
No. 174).

**Omitted portions of the minutes are not included in the
Zleventh Report.




)

17. The Committee considerd the above Memorandum and noted
that on being pointed out, the Ministry of Railways had amended
the ‘Third Amendment’ of 1970 to the Railways Red Tariff as ‘Second
Amendment’ and the Second Amendment of 1971 as the First Amend-
ment so that there was no confusion in referencing and tracing
the Rules, -

(B)

18. The Committee considered tise above Memorandum and
desired the Ministry of Health and Family Planning (Department
of Health) to correct the year in short title of Safdarjang Hospital
and the Willingdon Hospital and Nursing Home (Non-Medical
Gazetted Posts) Recruitment (Amendment) Rules, from 1971 to
1972 as the Rules had been published in 1872, This was necessary
to avoid confusion in referencing and tracing of the Rules.

(vil) (1) The Central Vigilance Commission (Research Assistant)
Recruitment Rules, 1971 (G.S.R. 1352 of 1971).

(2) The Central Vigilance Commission (Stenographer) Re-
cruitment Rules, 1972— (Memo. No, 175).

19. The Committee considered the above Memorandum and noted
the reply of the Cabinet Secretariat (Department of Personnel and
Administrative Reforms) that following the precedent of Regulation’
7 of the UP.SC. (Staff) Regulation, Rule 9 had been incorporated
in the C.V.C. (Staff) Rules, 1964 providing for temporary arrange.
ments for a period not exceeding 3 months. As a corollary to this,
similar Rule had been incorporated in Recruitment Rules for the
posts of Research Assistant and Stenographers.

The Committee, however, noticed that generally Recruitment
Rules did not contain a provision providing for making temporary
arrangements for a period not exceeding 3 months in case suitable
persons are not available (vide illustrative list in Annexure®). The
Committee desired the Department of Personnel and Administrative
Reforms to issue necessary instructions to all Ministries!'Departments
that a uniform pattern should be followed by them in framing Re-
cruitment Rules,

The Committee then adjourned to meet again on the 25th January,
1974

A A s . b - Aond AR NS e A i i -

*See Appendix IT of the Report.




XLV

MINUTES OF THE FORTY-FIFTH SITTING OF THE COMMITTEE
ON SUBORDINATE LEGISLATION (FIFTH LOK SABHA)
' (1973-74)

The Committee met on Friday, the 25th January, 1974 from 15.00
to 17.00 hours. ‘

' PRESENT
Shri Vikram Mahajan—Chairman
MEeMsBERS
2. Shri M. C. Daga
3. Shri T. H. Gavit
4 Shri Samar Guha
5. Shri S. A. Kader
6. Shri K. Lakkappa
7. Shri S. N. Misra
8. Shri Mohan Swarup
SECRETARIAT

Shri H. G. Paranjpe—Deputy Secretary

2. The Committee considered Memoranda Nos. 159, 164, 166, 168-
169, 172, 176 to 181, 193 and 194 on the following subjects: —

S. No. Memo No. Subject
(1) (€3] (3)

L 159 (i) Armed .forces Headquarters Civil Service Superintenpent’s
Grade g\lgpointment by Competitive Examination) Regulations,
1970 (S.R.O. 252 of 1970).
(ii) Armed Forces Headquarters Civil Service Assistants’ Grade
(Appointment by Competitive Examination) Regulations,
1970 (S.R.0. 253 of 1970).

(iii) Armed Forces Headquarters Stenogr * Service (Appoint
ment by Competitive Examination) ons, 1970 (S.R.O.
254 of 1970).
2. 164 e 1] .
(1] [ 1] [ 1]

**Omitted portions of the minutes are not included in the
Eleventh Report.

89
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1) (2) (3)

3 o 7 166, 168, 169
172 & 176

. .e s
8 177 (i) The Delhi and Andaman and Nicobar Islands Civil Service
(Sccond Amendment) Rules, 1971 (G.S.R. 1627 of 1971)

(ii) The Delhi and Andaman and Nicobar Islands Civil Service
(Third Amendment) Rules, 1971 (G.S.R. 1628 of 1971).

(iii) The Delﬁ and Andaman and Nicobar: Islands Police Service
(Second Amencment) Rules, 1971 (G.S.R. 1639 of 1971).

9 178 The Tou)rut Beggage (Amendment) Rules, 1971 (G.S.R. 483 of
1971

10 179 () The Army Ordinsnce Corps (Puncher, Verifier) Recruitment
Rules, 1971 (S.R.0. 29 of 1971).

(i) The Indian Air Porce (Civilian Gazetted Officers) Recruit-
ment Rules, 1971 (S.R.0. 70 of 1971).

13 180 The Directorate of Advertising and Visual Publicity (Class II
Posts) Recruitment Rules, 1971 (G.S.R. m of 1971).

12 181 The Fort Hesith Organisation, Kudh(mmmtolkaidemi:l
Quarters) Rules , 1971 (G.S.R. s10 of 1971).

15 & 193 &194
14

«e e L2 ]

o ——— - S —— 1. s

(i) Armed Forces Headquarters Civil Service Superintendents
Grade (Appointment by Competitive Examination) Regulations,
1970 (SRO 252 of 1970).

(i) Aymed Forces Headquarters Civil Service Assistants’ Grade
(Appointment by Competitive Examination) Regulations, 1870
(SRO 233 of 1970).

12

(iif) Armed Forces Headquarters Stenogrephers’ Service (Appoint-
ment by Competitive Examination) Regulations, 1970 (SRO 254
of 1970)— (Memo. No. 159). ’

3. The Committee considered the above Memorandum and were
satisfied with the reply of the Ministry of Defence that the proviso

**Omitted portions of the minutes are not included in the
Eleventh Report.
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to sub-regulation (5) of Regulation 8 of SR.O, Nos, 252 and 253
which empowered the Government to determine the manner in which
unfilled vacancies shall be filled, had been retained in the Regula-
tions at the instance of UP.S.C. Similar proviso had been incor-
porated in sub-regulation (5) of Regulation 8 of the A.F. HQ. Steno-
graphers’ Service Grade II (Appointment by Competitive Examina-
tion) Regulations, 1973.

4 to 9. b we L1

(viii) (1) The Delhi and Andaman and Nicobar Islands Civil Service
(Second Amendment) Rules, 1971 (G.S.R. 1627 of 1971).

(2) The Delhi and Andaman and Nicobar Islands Civil Service
(Third Amendment) Rules, 1971 (G.S.R. 1268 of 1971).

(3) The Delhi and Andaman and Nicobar Islands Police Ser-
vice (Second Amendment) Rules, 1971 (G.S.R. 1629 of
1971) (Memo No. 177).

10. The Committee considered the above Memorandum and were
not satisfied with the reply of the Ministry of Home Affairs for not
giving an explanatory note regarding retrospective effect given to
the above Rules. The Committee felt that retrospective effect in the
case of the latter two Rules could have affected some persons
adversely as they provided for increase of Selection Grade posts
from 10 per cent to 20 per cent in the Civil Service and 6.4 per cent
to 13 per cent in the Police Service and also reduction of minimum
service from 12 years to 8 years for promotion to Selection Grade.
The Committee therefore reiterated their earlier Recommendation
made in para 10 of Second Report (Fourth Lok Sabha) in regard
to giving explanatory note ir all cases where retrospective effect
was given to ‘Orders’.

(ix) The Tourist Baggage (Amendment) Rules, 1971 (G.S.R. 483 of
1971) — (Memo. No, 178).

11. The Committee considered the above Memorandum and were

not satisfied with the proposed amendment to Rule 4(a) of the
Tourist Baggage Rules, 1958. The Committee desired the Ministry

**Omitted portions of the minutes are not included in the
Eleventh Report.




to delete the words ‘the proper officer is satisfied that’ from the
Rules as proposed to be amended by them.

(x) (1) The Army Ordnance Corps (Puncher|Verifier) Recruit-
- ment Rules, 1971 (SRO 29 of 1971). .

(2) The Indian Air Force (Civilian Gazetted Officers) Re-
cruitment Rules, 1971 (S.R.O, 70 of 1971)—(Memo. No.
179).

12. The Committee considered the above Memorandum and
noted with satisfaction the reply of the Ministry of Defence that the
rule on ‘Application’ in the above Rules was in accordance with a
set format for Recruitment Rules in the Ministry and if it was deleted
from the above Rules, all Rules pertaining to one post would have
to be amended which would be a huge task and the advantage would
not be commensurate with the efforts involved. The Committee
further noted the assurance of the Ministry that in future no rule
on ‘application’ would be included in the Recruitment Rules which
relate to only one post.

{xi) The Directorate of Advertising and Visual Publicity (Class II
posts) Recruitthent Rules, 1971 (G.S.R. 79 of 1971)—(Memo.
No. 180).

13, The Committee considered the above Memorandum and were
satisfied with the reply of the Ministry of Information and Broad-
casting giving reasons for excluding the post of Supervisor from the
purview of the above Rules. The Committee further noted with
satisfaction that the revised Recruitment Rules for the post of
Supervisor which were under consideration would on finalisation be
notifled as amendment to the above Rules,

(xil) The Port Health Organisation, Kandla (Allotment of Resi-
dential Quarters) Rules, 1971 (G.S.R. 510 of 1971) —(Memo. No.
181).

14. The Committee considered the above Memorandum and were
not satisfied with the reply given by the Ministry of Health and
Family Planning (Department of Health) that it would be open to
the allottee to represent against the action taken against himjher
under SR. 317-AA—11(4) and (5) and S.R. 317-AA—12 of the Port
Health Organisation, Kandla (Allotment of Residential Quarters)
Rules, 197). The Committee noted that in a similar case regarding
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the India Meteorological Department (Allotment of Residences)
Rules, 1969, the Ministry of Tcurism and Civil Aviation, on being
pointed out to them, had agreed to amend the Rules for affording a
reasonable opportunity of being heard before action was taken under
the Rule. The Committee desired the Ministry of Health and Family
Planning to amend the above Rules on the lines of the India Meteo-
rological Department (Allotment of Residences) Rules, 1969.

15 and 16. b i i

The Committee then adjourned to meet again on the 28th Janu-
ary, 1974 at 14.30 hours.

— e e o e - —

— —— o - o

**Omitted portions of the ~minut«aes are not included in the
Eleventh Report,
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MINUTES OF THE FORTY-SIXTH SITTING OF THE COMMIT-
TEE ON SUBORDINATE LEGISLATION (FIFTH LOK SABHA)
(1973-74)

The Committee met on Monday, the 28th January, 1974, from
14.30 to 17.00 hours.

PRESENT
Shri Vikram Mahajan—Chairman !
MemBEns

2. Shri T. Balakrishnaiah
3. Shri M. C. Daga

4. Shri T. H, Gavit

8. Shri S. A. Kader

6. Shri S. N. Misra

7. Shri Mohan Swarup

SECRETARIAT

Shri H. G. Paranjpe—Deputy Secretary.

2. The Committee considered Memoranda Nos. 170, 182 to 192,
193A and 185 on the following subjects: —

S.
No. Memo. No. Subject
(n €)) (3)

H 170 [ 1] [ 1] (1)

2 1%2 Th;‘a E Risks (Goods) Insurance Scheme, 1971 (S.0.

3 of
18 The Survey of India (Recruitment) from the Corps of

3 3 ) Amendment Rules, 1971 (G.S.R 1014 Of 1971).
4tol 184 to 188 os b oo

9 18 OW%W(SMWOMIW(GS.Rm

**Omitted portions of the minutes are not included in the
Eleventh Report.

9
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(ii) The Employees’ Provident Fund Steff (Classification, Control
and Appeal) Rules, 1971 (G.S.R. 1602 of 1971).

10& 190 & 191 L4 o -
11
12 192 Specifying the Minimum Bank of persons authorised to Conduct

Scarch(Seizure with a view to secure the compliance of the
‘Orders’.

13& 193 A & 195
14 LI e L 1]

3+0s P T -

(ii) The Emergency Risks (Goods) Insurance Scheme, 1971 (S. O.
5483 of 1971)

(Memorandum No 182)

6. The Committee considered the above Memorandum and were
not satisfied with the reply given by the Ministry of Finance regard-
ing the reasons for not paying interest on unpaid dues under the
above Scheme. The Committee noted that the Life Insurance Corpo-
ration had decided to allow simple interest at the rate of 3 per cent
on all claims which remained unsettled for more than three months.
Taking into account the peculiar features of the Emergency Risks
Insurance, the Committee recommended that in cases where the
payment was delayed even after completion of formalities. Govern-
ment should pay interest to the policy holders on the unpaid claims.
They also desired the Government to fix certain maximum time
within which the claims should be settled.

(iii) The Survey of India (Recruitment from the Corps of Engineer
Officers) Amendment Rules, 1971 (G.S.R. 1014 of 197)

(Memorandum No. 183)

7. The Committee consideredthe above Memorandum and dep-
recated the delay of 12 years on the part of the Ministry of Science
and Technology in finalising the above Amendment Rules.

8 to 17. i oe o

**Omitted portions of the minutes are not included in tﬁ
Eleventh Report. »
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(ix) (a) The Aircraft (Second Amendment) Rules, 1972 (G.S.R.
324 of 1972).

(b) The Employees Provident Fund Staff (Classification, Control
and Appeal) Rules, 1971 (G.S.R. 1602 of 1971)—

i (Memorandum No. 189)
I

18. The Committee noted with satisfaction that on being pointed
out, the Ministry of Tourism and Civil Aviation have agreed to
amend Rules 135-C of the Aircraft Rules, 1937 so that its wcrding
does not give an impression on the mind of the persons concerned
that the jurisdction of courts of law is being ousted. The Commit-
tee desired the Ministry to amend the Rules at an early date:

II

19. The Committee noted with satisfaction that on being pointed
out, the Ministry of Labour and Employment have agreed to amend
Rule 30 of the Employees’ Provident Fund Staff (Classification, Con-
trol and Appeal) Rules, 1971 so that it does not give an impression
on the minds of the persons concerned that the jurisdiction of the
courts of law is being ousted. The Committee desired the Ministry
to issue the amendment at an early date.

20 & 21. .0 e L 1]

(xii) Specifying the Minimum Rank of Persons Authorised to con-
duct search/seizure with a view to secure the compliance of the
‘Orders’ —

(Memorandum No. 192)

22. The Committee considered the above Memorandum and noted
with satisfaction that the Ministries|Departments concerned have
agreed to amend the following ‘Orders’ so as to indicate therein the
minimum rank of persons to be authorised by Government to
conduct search/seizure:

N The Cotton Textiles (Control) Fourth Amendment
" Order, 1971 (S. O. 3807 of 1971). ‘

e — s o i A ORIV

*Omitted portions of the Minutes are not included in the Eleventh
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(2) The Copper (Prohibition of use in the manufacture of
Electrical Cables and Wires) Order, 1970 (S. O. 4092 of
-1970).

(3) The Electrical Cables and Wires Control Order,: 1970:-
(S. O. 4092 of 1970).

(4) The Paraffin Wax (Supply, Distribution and Price Fixa-
tion Order, 1972 (G.S.R. 71-E of 1972).

(5) The Tractors (Distribution and Sale) Control Order, 1971
(S. O. 3258 of 1971).

The, Committee desired the Ministries|Departments concerned to
amend the ‘Orders’ at an early date.

23 & 24. * % L 3 ] * %

The ommittee then adjourned to meet again on Tuesdc'zy,‘the 29th
January, 1974 at 14.30 hcw s,

*Omitted portions of the Minutes are not included in the Ele-
venth Report.
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XLV

MINUTES OF THE FORTY-SEVENTH SITTING OF COMMITTE
ON SUBORDINATE LEGISLATION (FIFTH LOK SABHA)
(1973-74)

The Committee met on Tuesday, the 20th Januaryfi 1974 from
14.30 to 16.00 hours. ’

PRESENT
» Shri Vikram Mahajan—Chairman

MrMsers

\ 2. Shri T. Balakrishnaiah
) 3. 8hri M. C. Daga

4. Shri T. H. Gavit

8. Shri S. A. Kader

6. Shri K. Lakkappa

7. Shri 8. N. Misra

8. Shri Mohan Swarup

9. Shri Tulmohan Ram

SECRETARIAT

Shri H. G. Paranjpe—Deputy Secretary.

2. The Commitee considered Memorandum Nos. 186 to 209 and
218 on the folowing subjects: —

8. No. Memo No. Stbject

o, @ @A)

': to .“ to m e *n L 1]

[N 204 The Draft Drugs & Cosmetics (Amendment) Rules, 1971 (S.0
a3t of 1971).

*Omitted portions of the Minutes are not included in the Ele-
venth Report.
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| 205 The Mineral Concession (Seconi Amen iment) Rules, 1971 (G.S.R
158¢ of 1971).

11, 206 The Radiation Protection Rules, 1971 (G.S.R. 1601 of 1971

12, 107 The Monopolies and Restrictive Trade Practices (Classificsaticr ¢f
goods) Rules, 1971 (.GS.R. 1033 of 197I).

13. 208 The Indian Air Force Act (Amendment) Rules, 1970 (S.R.O. 396
of 1970). .

14, 209 The Roorkee Cantonment (Control and Supervision of Mills)
Bye-laws, 1970 (S.R. 206 of 1970).

15. 216 Delay in sending final replies by Ministeries Departments to re-
ferences made by the Committee on Subordinate Legislation.

8 to 10. % . -

(ix) The Draft Drugs and Cosmetics (Amendment) Rules, 1971
(S. O. 2361 of 1971) . (Memo. No. 204)

11. The Committee considered the above Memorandum and noted
with satisfaction that the Ministry of Health and Family Planning
(Department of Health) had agreed to amend the Drugs and Cosme-
tics Act so as to make an express provision therein empowering the
Government to prohibit the manufatcure of a drug considered un-
safe for use. The Committee desired the Ministry to amend the Act
at an early date.

(x) The Mineral Concession (Second Amendment) Rules, 1971
G.S.R. 1580 of 1971) - (Memo. No. 205).

12. The Committee considered the above Memorandum and were
not satisfied with the reasons given by the Ministry of Steel and
Mines ( Department of Mines) for having the information from the
licence confidentially. The Committee desired the Ministry to delete
the word ‘confidentially’ from Rule 16 of the Mineral Concession
Rules, 1960 as the Ministry had failed to satisfy as to how the licen-
cee could be penalized if he failed to keep the information confiden-
tial.

(xi) The Radiation Protection Rules, 1971 (G.S.R. 1601 of 1971)
(Memo No. 208)

*Omitted portions of the Minutes are not included in the Ele-
venth Report.
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I

13. The Committee noted with satisfaction that the Deparment of
Atomic Energy had proposed to amend Rule 1(3) of the Radiation
Protection Rules, 1971 so as to make it clear that they came into
force from the date of their publication in the Gazette. The Com-
mittee desired the Department to amend the Rules at an early date.

Il

14, The Committee considered the above Memorandum and dep-
recated the delay of 8 years in framing Rules under the Atomic
Energy Act, 1962.

(xif) The Monopolies and Restrictive Trade Practices (Classification
of goods) Rules, 1971 (G.S.R. 1033 of 1971) —(Memo. No. 207)

15. The Committee considered the above Memorandum and were
not satisfled with the reply of the Ministry of Law, Justice and Com-
pany Affairs (Department of Company Affairs) that since all orders
made by Central Government under Section 21 and Section 26(3)
are appealable to the Supreme Court under Section 55 of the Mono-
polies and Restrictive Trade Practices Act, the right of appeal against
the classification of goods was indirectly available. The Committee
felt that there should be a specific provision in the Rules for afford-
ing an opportunity of representation to an aggrieved party against
the classification and desired the Ministry to amend the rules accord-

ingly.

(xili) The Indian Air Force Act (Amendment) Rules, 1970 (S.R.O.
398 of 1970) - (Memo. No. 208)

16. The Committee considered the above Memorandum and were
not satisfied with the reply of the Ministry of Defence and desired
them to make an express provision in the Indian Air Force Act, 1950
vesting powers for charging of fees for the supply of copies of the
proceedings of court of enquiry.

(xiv) The Roorkee Cantonment (Comtrol and Supervision of Mills)
Bye-laws, 1970 (S.R.O. 206 of 1970) - (Memo. No. 209)

1

17. The Committee noted with satisfaction that on being pointed
out, the Ministry of Defence had issued amendment to the above
Bye-laws indicating in the preamble (a) the date of the Gazette in
which the draft bye-laws were published; (b) the date on which the
Gazette copies containing the draft bye-laws were made available
to the public; and (c) the last date fixed for the receipt of public
comments thereon.
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II

18. The Committee noted with satisfaction that on being pointed
out, the Ministry of Defence have amended the abcve bye-laws lay-
ing down specific distances, etc. to be maintained in constructing the
building or premises of Mills,

III

19. The Committee noted with satisfaction that the Ministry of De-
fence have amended Bye-law 14 ibid providing an apportunity of
being heard to a licensee before cancellation of licence,

(xv) Delay in sending final replies by MinistriesiDepartments to re-
ferences made by the Committee on Subordinate Legislation-
(Memo. No. 216)

20. The Committee expressed its displeasure at the delay on the
part of certain Ministries|Departments :n sending final replies to the
communications of the Committee in respect of ‘Orders’ given in the
1tANNEXURE. The Committee decided to hear oral evidence of the
representatives of the Ministry of Finance in regard to 1869 and
1970 ‘Orders’ mentioned at S. Nos. 1 and 2 of the tANNEXURE. With
regard to the remaining ‘Orders’ the Committee desired its displea-
sure to be communicated to the Ministries|Departments concerned.

21. L2 L 2 L 1]

The Committee then adjourned to meet again on the 1llth and 12th
February, 1974.

1Please see Appendix III of the Repart.
*Omitted portions of the Minutes are not included in the Ele-

venth Report.
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MINUTES OF THE FIFTIETH SITTING OF THE COMMITTEE
ON SUBORDINATE LEGISLATION (FIFTH LOK SABHA)
(1973-74).

The Committee met on Thursday, the 28th March, 1974 from 16.00
to 17.00 hours.

PRESENT
Shri Vikram Mahajan—Chairman.
MeMBERS

2. Shri T, H. Gavit

3. Shri Samar Guha
4. Shri Y. S, Mahajan
8. Shri 8. N. Misra

SECRETARIAT
Shri H. G. Paranjpe—Deputy Secretary.
28:3. o . .

4. The Committee considered Memoranda Nos 210, 212, 218, 214
224, 225, 228 to 232 and 235 to 237 on the following subjects and
‘Orders":—

S. Memo No. Subject
No.
m (2) (»
1t0 210, 212-314 Al o. se
124, 223
' aas The P)u.upum (Fifth Amendment) Rules, 1971 (G.S.R. 1962 of
9N

*Omitted portions of the Minutes are not included in the Ele-
venth Report.
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I 2 3
8. 229 The Central Excise (Twelfth Amdnemtn) Rules, 1971 (G.S.R.
1087 of 1971).
9. 230 The Jullundur Cantonment (Regulation and Control of use of
Loud-Speakres) Bye-laws, 1970 (S.R.O. 136 of 1971).
10. 231 The Railway Service Commission (Chairman, Member-Secretaries,

Assistant Secretaries) Recruitment (Amendment) Rules, 1971
(G.S.R. 1657 of 1971). .

138 232 The Ministry of Finance (szament of Banking) Staff Car Driver
Recruitment Rules, 1971 (G.S.R. 1639 of 197I).

12 to 14. 238 to 237 e o .o

§ to 10. L1 L1 L1

(vii) The Passports (Fifth Amendment) Rules, 1971 (G.S.R. 1962
of 1971),— (Memorandum No. 228)

11. The Committee considered above memorandum and noted
with satisfaction that the Ministry of External Affairs on being
pointed out to them, had agreed to amend proviso to Rule 6 of the
Passport Rules to indicate that for seeking exemption from financial
guarantee, the applicant abroad had to furnish to the passport autho-
rity documentary evidence to establish that he had sufficient means
to maintain himself abroad. The Committee desired the Ministry
to issue amendment at an early date.

(viii) The Central Excise (Twelfth  Amendment) Rules, 1971
G.S.R. 1087 of 1971).—(Memorandum No. 229).

12, The Committee considered above memorandum and noted
with satisfaction that the Ministry of Finance (Department of
Revenue and Insurance) on being pointed out, had agreed to amend
Rule 96 ZO(3) of the Central Excise Rules to give discretionary
powers to the Collectors of Central Excise to relax where deemed
fit, the period of preclusion after considering the merits of each case
on the lnes of discretion vested in Rule 86 ZO(4). The Committee
desired the Ministry to issue amendment at an early date.

(ix) The Jullundur Cantonment (Regulation and Control of use of
Loud-Speakers) Bye-laws, 1970 (S.R.O. 136 of 1971).—(Memo.
No. 230.

*Omitted portions of the Minutes are not included in the Ele-
venth Report.
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13. The Committee considered above memorandum and noted
with satisfaction that the Ministry of Defence on being pointed out
to them had amended the Bye-law 3 to indicate the conditions sub-
ject to which a person can make use of the loud-speaker in the Jul-
lundur Cantonment and Bye-law 5 to substitute the term ‘National
Emergency’ for ‘Emergency’.

(x) The Railway Service Commission (Chairman, Members- Secre-
taries, Assistant-Secretaries) Recruitment (Amendment) Rules,
1871 (G.S.R. 1657 of 1971).— (Memorandum No. 231) .

14. The Committee considered above memorandum and noted
with satisfaction that the Ministry of Railways (Railway Board) on
being pointed out, had amended Rule 5 in order to provide same
tenure for the office of the Chairman selected either by direct re-
cruitment or through transfer on deputation in order to eliminate
scope of discrimination.

(xi) The Ministry of Finance (Department of Banking) Staff Car
Driver Recruitment Rules, 1971 (G.S.R. 1639 of 1971).—(Memoran-
dum No. 232)

15. The Committee considered above memorandum and noted
that the Ministry of Finance (Department of Banking) on being
pointed out had deleted Rule 6 relating to rcpeal and saving as it
was vaguely worded.

la to 22' e Ll 8

23. The Committee then adjourned to meet again at 15.00 hours
on Tuesday, the 30th April, 1974,

*Omitted portions of the El;l‘t—a are not included in the Ele-
venth Report.
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MINUTES OF THE FIFTY SECOND SITTING OF THE COM-
MITTEE ON SUBORDINATE LEGISLATION (FIFTH LOK
SABHA)
(1973-74).

The Committee met on Tuesday, the 7th May, 1974 from 14.30 to
15.00 hours.
PRESENT

Shri Vikram Mahajan—Chairman.
MEMBERS

. Shri M. C. Daga

. Shri T, H. Gavit
Shri Samar Guha

. Shri K. Lakkappa
Shri Tulmohan Ram

Do N

SECRETARIAT

Shri H. G. Paranjpe—Deputy Secretary.

2. *xx XX XX

3. The Committee considered their draft Eleventh *............
Report and adopted it.

4. The Committee authorised (i) the Chairman and, in his ab-
sence Shri M. C. Daga, to present the Eleventh Report to the House
on their behalf on the 9th May, 1974*........

The Committee then adjourned to meet agair. on the 25th, 27th
and 28th May, 1974.

‘Om;tted porti_o;ls of the Minutes are not included in the Ele-

venth Report.
10§
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