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REPORT 

I 
INTRODUCTION 

I, the Chairman of the Committee on Subordinate Legislation, 
having been authoriSed by the Committee to present the Report on 
their behalf, present this their Eleventh Report. 

2. The Committee have held six sittings-on the 24th, 25th, 28th, 
29th January, 28th March and 7th May, 1974. 

3. The Committee considered and adopted this Report at their 
sitting held on the 7th May, 1974. The Minutes of the sittings which 
form part of the Report are appended to it. 

4. A Statement showing the summary of recommendations/ 
observations of the Committee is also appende4 to the Report 
(Appendix J). 

D 

THE EMERGENCY RISKS (GOODS) INSURANCE SCHEME, 1971 
(S.O. 5483 of 1971). 

5. Paragraph 19(6) of the Emergency Risks (Goods) Insurance 
Scheme. 1971, provides that no interest shall be due in respect of 
any payment under scheme which remaim unpaid for any reason. 

6. The Ministry of Finance (Department of Revenue and 
Insurance) to whom the matter was referred for stating the reasons 
for not paying the interest on unpaid payments, have atated as 
follows: 

" ...... before a claim under ERI Scheme can be paid the 
following formalities have to be completed, namely:-

(i) The claim has to be assessed by 1011 assessors in accor-
dance with the instruction. on the subject. 

(il) The Government Agent has to scrutinise the report of 
the loa assessors and recommend to the Government 

the amount payable. 

(ill) Government hu to scrutinise the r.,arts of the Lots 
Assesssor and the Government Agent. 
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(tv) The Government baa to verify from the Treasury O1Bcer 
concerned whether the challan sent by the party in 
IUpport of the payment of premium is genuine. 

TbeIe formaUttes require 'lOme time for completion and the 
qlleltioD of payment tIf. .... t can arise only if there is 
delay beyond a reuonable period required for the comp-
letion of the above mentioned formalit:iel. 

In lOme cues, the partiea do not accept the paymeat o8erecl 
to them but appeal to a court of law demandiq hiIber 
payment. 

A cue for proviIlon for paymat of iDteraIt can ariIe ollly 
In relation to &MIe CU8II wheN the .. out due .... beaD 
..wed but UDCOnIdonable delay OCCUri in ita payment. .... Oft.,· at ... Dot IIIII'ID8lly wIthhoIct peyme!lt 
.... III * ......... are oampIetied, there teemI to be 
no need to provicIe for payment of Interest in C8IeI of 
delay. 

Anc6er important eoDStderaUon may alto be meo.tioned. Ia 
the workin, of eommerdal inluraDce, a balance is usually 
maintained between tile premium collections and the claim 
paymentli tHin, the policy holden as a wbole the pre-
mtwnI are ftnd In weh a way that the insurer is not out 
of pocket but actually makes a proftt after all his UabiliUes 
are met out of premlwn colIec:tioDL Ia the cue of 1m ... 
aencr IUIb InIuranc:e IUCh an equaUty cannot be ea&ab-
Uahed. £meraency riak. are of very UDCertain and vari-
able nature and while at one extreme no claim may occur, 
at .... o&h ....... eetMtrophIe lOIIeI (of. Idnd whieb no 
...... denl t....... fuDd ean bear) are alIO poalble. 
on.. .. tberefor.. the riak of subataDttal burden 
falliq on Government. In other words, iDluranee 
aptDI\ eme~ rifka ClDDot be worded 011 a COIBIDeI'-
da1 butt and It is only the atroaa bactiD& of Government 
whleb enables such Ichemes to be worked. By providing 
such a ~ ~t au coaJerNd a tpedal benefit 
on the iaILlred in \be farm of avaUabruty of cover aDd 
1lCUrit, _bleb will not be cancelled (as commerdal in-
.... de with war COWl' at a time of tbreateDed war) 
..... cue'" tbnateDed boeUlitiea or Will'. It cloea not, 
therefore, teem desirable tID ...... dlat Government 
aboWd in addition pay interest on clalma which are not 

. ..uw :wlthta • cere.Ia period after OWWlenc:e of tbe aetual 
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Jou.. It may be mentioned that no provision for payment 
of interest is contained even in ordinary policies of com-
mercial insurers. In view of this position, this Ministry 
is of the view that it is not advisable to include a pro-
vision for payment of interest on delayed claim amounts." 

7. The Committee note that the Committee on Public Under-
takinp, while examilliDC L.LC., recommeDded as follows in para 164 
of their Fourth Report (Third Lok Sahha) in respect of payment of 
in&eraIt OIl the unpaid claims: 

"'The Committee feel that the Corporation has not set that 
importance to the question of prompt payment of money 
due under its policies as it ought to. It is u,ruftcant that 
there has been no enquiry in any case of delay whether 
the delay was avoidable. There has been ao case of dis-
ciplinary action against any officer or other employee of the 
CorporaUQIl for delaying settlement of claims. It cannot 
be that all the cues of delay referred to ....•... atOI8 out 
of default on the part of the policy holden or their beira. 
The Committee are of the view that a policy maturing, 
be if b,. etfux of time or by the death of the policy holclers 
the IQOney payable in terms of the policy becomes the 
property of the policy-holders or his heir or ......... 
the cate may be aM snce the CorporaUonhu the UIe ,of 
that money and earna interest on it, the amount UDder 
the pollcy should be paid to the policy holAW. his heir or 
uaipt!l!e as the cue may be with in&er_t at an appnpriate 
rate." 

.. In their ad:loa taken on the allow reoommendatklll, the MtmB-
try of finance ltated u follows:-

'-rile Corporation h .. since decided to allow abDple iD~ 
at the rate of 3 per cent on all claims, the aettJement of· 
which has been delayed for more than three months, 
IUbject to the coNMtioD tAat DO ,inteNst would' be 
payable in C&IaI 01 death claims wile,. inVriptiOll it 
~ or where tb.e delay won 8COO\IDt of ..... tkmot 
hdJan&e Control BeaWatlons oe ,.... tile ..., it d,· 
to circumstances beyODd the control of the CMporatIon. 
The CorporatioD. is payiag such imeNet oa cieJay clailM 
with eftect from 31'. Mardi, 1SIII." 
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9. The Committee further note that in para 18 of their Second 
{eport (Fifth Lok Sabba) they bad recommended as follows regaro-
ng the Post Office Savings Bank Rules, 1965: 

''The Committee are not convinced by the arguments 
given by the Ministry of Finance for non-payment of 
interest on any amount deposited in the account of a 
deceased depositor subsequent to his death or of any in-
terest after the end of the month in which the notice is 
iuued. The Committee note in this regard that the 
account of a deceased depositor in a bank continues to 
earn interest until the balance is paid to the legal heir, 
either in cash or by tranafer to a new account opened in 
hi. name. 'nle C"ITlJ'Dittee desire that, in the interest of 
both equity and thrift, the practice obtaining in the banks 
in this regard should also be followed in case of deposita 
In the Post Offtce Savings Bank Accounts, and the rules 
suitably amended to this end." 

10. In accepting the above recommendation the Ministry of Fin-
ance (Department of Economic Aftairs) bad amended the Post Offtce 
Slvings Bank Rule .. 1965 accordingly. 

11. .. the Ilclat of .bove compliance 01 the reeemJDeDd.doas of 
the CoIII.Ute. ... Public Vndertaldap .ad this Committee b,. 
On ......... the Com.lttee are DOt 8DViDeed b)' the ....-.a .. 
p ... by the MlDbtr)' of Jl'hauce (Department of BeYenlie aM 
' ___ ace) for DOt .. ,. ... Intentat on aapaid paJDleDt UDder tile 
BmeJop., .... (Gooda) Insurance Seheme. If the Ufe .....,.-
... Corporatiea all pay ....... iD ...... t the nte of 3 per ceDt 
.-. W Marcia. 1_ Oft aU clabns which .......... wuettIed for ...... 
than 3 ....... ""Itt tbe cues of death dabns w ...... Inv ........ 
is ",u.U'Y or when the ... ,. is _ IIHGUIIt 01 opendon 01 Es-
c ...... CoDtreI ...... dou ... w ...... the .... )' Is ... to dreaM-
_tuas ... ,. .... the C'ODtroI of the Corpondoa. the Caaualttee caDMt 
u ........... wh,. u ..... the Em.r..-y .... (Geods) IIIS1II'1lHe 
........... Interest canDOt be paid OD aDpai ... ,.....ts. 

It. T.kIat iDto IIftOaDt the pecaltar f ........ of the ZIaet .... , 
.... (lOoMs) ~. the CoIIImiUee recem....... dud iD ~ 
WMn tile ,.,...t .. tIeIayed .... after tile cempletle of f....u-
ties. 00 • ..-......... ..,. latenlt to the ..., _.'e,. _ ... 
... ,.w...... ....., ........... die MIaJsUy of ....... (o..-t-
.... t of ., .. aM 1......aDft) Ie Ix ~ .......... u.. .... 
wlthln wWda ... __ ........ lie ........ 



m 
THE INDIAN AIR FORCE ACT (AMENDMENT) RULES, 1970 

(S.R.O. 396 OF 1970). 

13. Sub-rule (j) of Rule 137A of the Indian Air Force Act Rules, 
as introduced by the Indian Air Force Act (Amendment) Rules, 
1970, provides that a copy of the proceedings of the Court of In-
quiry shall be furnished to the party concerned on payment. 

14. The matter was taken up with the Ministry of Defence who 
were asked to state the consideration for supplying copies of pro-
ceeoj;ng,; of the court of inquiry to the affected persons on payment. 
They were also asked whether they had any objection to supplying 
the copies of proceedings of the court of inquiry to the affected 
persons free of charee. 

14A. In their reply, the Ministry of Defence have stated as 
follows:-

" .... this Ministry is not in favour of supplying copies of 
proceedings of the Court of Inquiry to the affected per-
sons free of charge. for the following reasons: 

(a) The number of Courts of Inquiry held is very large 
and there would be indiscriminate demand for supply 
of copies if the same are to be supplied free of cost. 

(b) The affected persons are allowed to see the proceedings 
during the conduct of inquiry. 

Further it is pointed out that the provisions incorporated in 
Rule 137A (j) as introduced vide SRO 396 dated 21st August, 
1970 for supply of a copy of proceelings of Court of In-
quiry to the affected persons only on paymeat is not new. 
A similar provision existed in Rule 137A(h) before it 
was amended by the Indian Air 1:orce Act (Amendment) 
Rules, 1970. The Rule position on the Army side is also 
similar. Rule 184 of the Army Rules, 1954 refers." 

15. After punuing the matter further as to whether there was 
any provision in the Indian Air Force Act, 1950 enabling Chief of 
Air Staff to charge fees, for supply of the copy of the proceedingro "r 
Court of Inquiry t(\ the 3freeted persons, the Ministry of Defeuee 
in their reply dated the 9th April, 1973 inter alia stated as under:-

''There is no provision in the Air Force Act, 1950 which would 
vest powers in the Chief of the Air Staft to charge fees 
for the supply of copies of the proceedings of the court 
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of inquiry. The authority ;~ charge fees is given by the 
Rules made under the Air Force Act, 1950. Section 191 
of the Air Foree Act provldel that the rules aad 
regulations made uder the Act shall be publisbed in the 
ofllcial gazette and on such publication shall have dect 
as it enacted in the .Air Foree Act. 

IAF Act Rules 1932 which had been amended by the IDdia. 
Air Force (AmeDdment) BuleI, 1970 were IUpeneded by 
Air Force Rules, 1969 which came into force on In June, 
1,,2. SimUar provisions for IUpplying eopies on payment 
at the rate of 0.56 paiR fw every 200 words or part 
thereol appear in Rules 158('), thereof." 

14- The Committee eonsidered above reply ~ the Ministry of 
DefIIIice at their sitting held on the 3rd October, 1973 ad deIIIred 
that clariAcaUon might be sought from the MiDiatry ofJlefence 
wbether the Court of Inquiry partakes Departmental Inquiry CIt 
Court of Law. The Committee further desired that interpretation 
of·SecUaD 191 of the Air Force Act. 1910 might be obUtnecl from the 
MiA1I&ry of Law, JUItice aDd Company Affairs (Department of 
Legal Affairs). 

1'1. The Miaittl'y of Defence, ill theJr Teply cSated the 3rd Jan-
ua&'1. 18'14. atMed ... fGUowI : 

.. Jt ts confirmed that 8 Court of Inquiry does not partake the 
nature of a 'departmental inquiry' (in the aence in which 
thl. term 1. underatood m the context of discjplinary 
aCUoD aplD8t dvillaD IOvenuDSlt employee) or a court 
of law. 1\ iI a fact ftDcIiDa body. which may be eonvenecl 
by any omc- in commaAd 01 auy UDit 01' pcwtIon of the 
AIr Force to c:olJ«'& ~ ... 11 .. Nqt&iNd btl him. 
&0 report ,,*h Ngard CO Gall . mGter wWch mati be 
r-Iftftd to it." 

18. The Miftlatry of Law. .1U1tic:e and Compan)' Alf~ (Depart-
ment of Legal Affairs) who were asked to state (1) whether a 
~ GIl 1M au.. of wectian 191 of the Air Poroe Ad aIR in 
otMr Ada aIM and (It) wbether ill view of the wordinf of IICtlOD 
191 of tt.. Air Fafte Act. theft Deed DOt be aD elCtJl- plovWoa 
In tbe Ad autharillbla cbarItDI 01 t-. bav. stated .. --:-

"No fee was prelCribed by the amendment made by S.R.O. 
No. 391. What was doDe was that a provision wu made 
that • copy of the proNMdInp of the court of iDquIrY 
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aballbe furnished on payment at the rate laid down 
in rule 112 of the Air Foree Act Rules, 1932, for copies of 
the proceedings of the court martial. The 1932 rules were 
pre-constitution Rules and they were continued by rule 13 
of the Air FOf'ce Act Rules, 1960. 

In view of the fact that the provision for payment of fees in 
S.R.O. Nc. 1396 was only referential to a pre-Constitution 
rule and in view of the legal position indicated above, 
the concerned Legislative Counsel was of opinion that the 
rule in question could be validly made . 

. . . . . . provisions similar to the provisions of section 191 of the 
Air Force Act, 1950 exist in,-

(I) aectivn 78(2) of the Stamp Act, 1899; 

(ll) section 38 of !the Ce.ntral Excises aDd Salt Act, 1144; 

(ill) section 31(4) of Mines Act, 1923 (4 of 1923) and section 
51(5) of the Mines Act, 1952; and . 

(Iv) section 19(5) of Madras General Sales Tax Act, 1939 
(9 of 1939). 

Some of these provisions came up for consideration before 
courts. In appeal State of Kerale vs. K. M. Charia reported 
in (1965) S.C.R. Page 601 at page 608 their Lordsbips 
of the Supreme Court have laid down the law as 
follows: 

~lHIection (5) of section 19 provides that all rules made 
under 'this section shall be published in the Fort St. 
George Gazette, and upon such publi::oation shall have 
eftect as if eaacted in the Act. 

The Advocate General for the State of Kenl. contends that 
rule 14-A was validly made in exerciae of the powers 
ander 1eC1:ion 19 and that in any event the rule having by 
.-...cUon (5) of section 19 the effect as if it is enaeted 
in1hat Act it is not liable to be declared tn\'aHd. The 
altemative troUnd advanced by the Advocate General 
may be easily dispolled €If. The rules made uDdersecliOll 
19 and published in the govemtnellt gazette have by the 
eKpr_ provision to have effect as if enacted in the Act 
but thereby no additional saaetity attaches to the rules. 
Power to frame rules is conferred by the Act upon the 



8 

State Government and that power may be exercised with-
in the strict limits of the authority conferred. If in mak-
ing a rule, the state tranxends ita authority, the rule will 
be invalid, for statutory rules made in exercise of dele-
gated authority are valid and binding only if made within 
the limits of authority ccnferred. Validity of a rule 
whether it is declared to have effect as if enacted in the 
Act or otherw1se is always open to challenge on the ground 
that 1t is unauthorised. 

Answer to the second question raised by Lok Sabha Secre-
tariat is, express provisions in the Act authorising charging 
of fees are needed for making rules providing for charging 
of fees." 

.t. The Coamdttee aote that, 8CCOrdm, to the ...... [AppeDdix 
I 01 tIN Ftn. Report of the Committee 011 SuboNmate LegislatioD 
(See .. IAk Ie .... )] ...... Ity the Attoraey-Geaenl, Do fee CaD 

Ite .... poNd UDder a rule ....... there is an exp,.... aatlaorisadon 
therefor in the ....... t Ad. EYeD thouP tllere b 110 express pre-
rialoa for the Ie.,. of a fee for au,..,. of eopies of proeeeclln, of 
...... ts of 1DItu1rY .... IIIaIMry of 4)ef~e thoqht that they could 
lev,. neh a f.. UDder the AU FOfte Ad aul_ _aue of the 
wordl... of SedioD III of alae oAet .hleh prO.ides that the rules 
'remed .. der the Act. OD their paWicadon iD tile Gaaette, .hall 
have .Ied ... if .1UIded ID .... Air Force Act fte Committee aI. 
DOte that provWona Iimllar to the provision of Section 1'1 of tile 
Alr "0," Act. 1110 ex'" la SOIDe other Acta abo 1(1) Section 71(2) 
of the seamp Ad, 1_ (ll) IKdon 38 of the CeDaral Ell':ises sad 
Salt Ad. 11M; OU) .. doD 31(4) of ...... Act. J.tI3 (" of (123) and 
Md_ 51(5) of the ..... Ad, 1151; ..... (I.) IedioD 1'(5) of 
Mad .... GeDenl Sa ... Tax Act. 1_ ,(I of 1_)]. 

II. TIle CoaamIttee. howe..... .... fnm dae repI,. famished b,. 
Law Mlaktry that aceenIlac to the ralia& of .... Supreme Coert 
la .he Slale of Xenia va. lUI. Charla (Supreme c.-t .... rter-1_ p. al). DO ad ....... suetlt,. attacMs to die ..... -..Ie --.. Me" 1'(S) of alae ........ Geeeral Sales Tax Ad, 1 __ .1aic1a is 
....... Ie the ,....w.. ceatalDed I. SecdeIa 1'1 .. die Air Force 
Act, 1'" ACCOI1IIaa ...... s.,....... Ceurt. If la ....... a rule, tile 
State ~ 'ta ......... .,.. the rule will ... la .. IW, fer statutory 
................... of ....... ted Halaerity are nIW .... w.4iJIc 
_Iy if ........... u.. u..ka of ......... ..,. ceaferrM. Validity of • 
............. It Is .............. "eet .. if ...... ia dae Ad 
01' .......... is .... ,. .... t. ~"'''''e .. __ ......... tIuII it is ............... 
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21. The Committee like the MiDistry of Law to examine, in the 
liPt of the above ruling of the Supreme Court, whether in framinl' 
any rule UDder the afore-mentioned four Central Ads, the Central 
Govenuneat has t'raaseended its authority. 

zz. The Committee also desire the Ministry of Defence to make 
an express provision in the Indian Air Force Act, 1150 providing 
for chat'l'ing of fee for supply of copies of the proceed.inp of the 
eeurt of inquiry. 

IV 

THE ASIAN INSTITUTE OF EDUCATIONAL PLANNING AND 
ADMINISTRATION (CLASS I AND II POSTS) RECRUITMENT 

RULES, 1969 (G.S.R. 835 OF 1969) 

23. Rule 6 of the Asian Institute of Educational Planning and 
Administration (Class I and II Posts) Recruitment, Rules, 1969, reads 
as under:-

"Power to relax-Where the Central Government is of 
opinion that it is necessary or expedient so to do it may, 
by order, for reasons to be recorded in writing relax any 
of the provisions of these rules in respect of any class or 
category of persons: 

Provided that any such order relating to the post of Private 
Secretary to the Director shall be issued only in COll'-

sulatfon with the Union Public Service Commission." 

24. Normally the relaxation clause in recruitment rules relating 
to gazetted posts reads as follows:-

"Where the Central Government is of opinion that it is ne<'es-
sary or expedient so to do, it may, by order. for reasons 
to be recorded in writing and in c0n8ultation 'with the 
U.P.S.C., relax any of the provisions of these rules with 
respect to any class or category of persons or posts." 

25. On a comparison of above two rules, it was seen that whereas 
in the nonnal relaxation rule. there is a provision for consultation 
with the U.P.S.C. in respect of each gazetted post covered by the 
Rules. the Rule mentioned above did not provide for consultation 
with the U.P.S.C. except for the post of Private Secretary to the 
Director. 
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28. The Miniatz'yof EdUQttaa ···ana· SocMl W ..... to .*hom the 
matter was relen:ed had stated _ follows: 

., (1) Of the five ClaM I ad II poeta ..... tiGDeIl in .. ,afweaald 
Notiftcation, only the post of Private Secretary to the 
DiNetor (Clua U paIIt) hal been broagbtwithtft tthe1>ur-
'ftew of the UniGn PubUcService CommissIMl. 'ftte 
nmtd1llin, poW of Co-ordtnator of 8IwItes. IDI!onoI:nist, 
Statistidan and Documentalist (Class I PoIta) have been 
excluded from the purview of the U.P.S.C. for purpoaes of 
Sub-Clauses <a) and,.) of Clause (3) of Article 320 of 
the Constitution of India. 

(it) Althoagh tbe Allan IDBtitute of Bclucational PIamdn, and 
AdmtnJatraUon funetiODl, for teclmlcaJ and adminlatratiw 
reuons. 81 a Subordinate oftlce of tbe Department of 
Education in the Ministry of Education and Social Welfare, 
It 18 in facl a UNESCO-tponlored Research Instttute eatab-
IJahed at New Delhi, for trainees from Asian Countrles. 
Under an Agreement sltned between the Government of 
India and UNESCO, the entire expenditure incurred by the 
~ent of IncHa on aeeount of the posts in question 
It reimbursed by UNESCO at the clote of each calendar 
year. Appointments to these posts are made in corwul-
taUon with UNESCO under the provisions of the said 
Agreement The continU8fte@ of these posts beyond any 
tenD of \wo year, dependa upoo UNESCO maJdng necee-
ury provillon in its buct&et for 'thia purpose. It was, 
tbenfo.re, cIeclded. in consultation with the erstwhile 
Ministry of Home Affairs that the posts in question may 
be excluded from the purview of the U.P.S.C. It was 
allO decided that the exclusion should be treated 81 
covered under item 15 of the Schedule to the Union 
Pu.WJc Service Commission (BxempUon from Consulta-
tiOD) fteculationa. 1958. 

(ttl) Stnc:e the posts of Co-ordinator of Studies. EconomJat, 
StatiaUdan and Documentaliat are exempt from the pur-
view of the UPSe, the power to relax any of the pro-
visions of the Recruitment Rules in respect of these posts 
has not been made subject to the prior ~laUon with 
U.P.S.C. 

It mq be added that the Asian IDatitute of Educational 
PlaDIlioa aDd Administration, wbkh was establihed 
in 1_ for a period of 10 years. is expected to be closed 
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down at the end of December, 1972 following the cessatiOll 
of UNESCO assistance to the Institute. It is, therefore, 
not proposed, at this late state, to make any changes in 
the Recruitment Rules already prescribed in respect of 
any class of posts." 

27. Item 15 of the Schedule to the U.P.S.C. (Exemption from 
Consultations) Regulations 1958 covers the posts of consultants in 
the Planning Commission only. Thus the posts in the Asian Institute 
of Educational Planning and Administration did not seem to be 
covered by this provision as stated by the Ministry. 

28. The matter was referred to the Department of Personnel 
(Cabinet Secretriat) and Ministry of Law, Justice and Company 
Affairs (Department of Legal Affairs) for comments. The Ministry 
of Law, Justice and Company Affairs (Department of Legal 
Affairs) in their reply dated 16-4-73 have stated as follows:-

"Item No. (15) of the Schedule 'Posts of consultants in the 
Planning Commission'. It is found from O.M. dated 31-7-72 
from the Ministry of Education and Social Welfare that 
the Asian Institute of Educational Planning and Adminis-
tration functions as a Subordinate Office of Department of 
Education. Hence it is clear that the Institute is not the 
Planning Commission nor a part of it and consequently 
the posts in the Institute cannot be treated as posts of 
consultants in the Planning Commission which has a di. 
tinct and separate entity. It does not appear to be possible 
to broaden the scope and meaning of entry (15) so as to 
include any other body or subordinate offtce of a Minis-
try or Department in the Planning Commission. Mere 
existence of the word 'Planning' in the name of the Insti-
tute does not make it a part of Planning Commission." 

29. The Department of Personnel in their reply, stated as 
from their purview. 

" .... under the proviso to clause (3) of article 320 of the Con-
stitution, the President can make regulations specifying 
in which either generally, or in any particular class of 
cases or in any particular circumstances, it shall not be 
necessary for a Public Service Commission to be consu}.. 
ted. Although Government thus have powers in the 
matter of excluding posts from the Commission's purview, 
a convention has been established whereby the 
Commission are consulted before any post is excluded 
from their purview. 
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The Asian Institute of Educational Planning and Administra-
tioD was set up as a temporary organisation which was not 
expected to last long. In view of this, and the fact that 
expenditure on the post was being reimbursed by the 
UNESCO and the agreement between the Government of 
India and UNESCO provided for consultation with 
UNISCO in making appointments to the posts, the 
UPSC were requested to agre to the exclusion of the 
posts 'rom their purview. The Commiasion agreed to 
the proposal and the posts . were accordingly excluded 
from their purview. 

In view of the ConstitUtional provisions referred to in par .. 
graph .... above, the fact that the Asian Institute of 
Educational Planning functtons. for tel'hnical reasoDS, as 
• Subordinate Offtcc of the Mini.try or Education, did 
not prevent excluflon ot certain posts therein from the 
Commission's purview. In this connection, it may, how-
ever, be added that the UPSC had suggested in 1969 
that the posts in the institute already excluded from the 
Commiaion's purview may be brought back within the 
Commillion's purview as and when the existing incum-
beftt. vtu!ated them." 

38. The COlD_it ... ..ae the opIaion of tbe Miaistry of Lew, 
......... aM eo. ... ) ANn (De .. rtment of Lepl AI.in) th., 
.... N.. lJ ef the Sclae4ul. to the Unloa Public Service COIIUDJs. 
... (Exemp&iq f..... CoD8ultatiou) Relu1atioaa. 1158 do not in-
a.. the ...... 1. the Aaia" Institate of Educatiooat Planainl and 
A........... T1ae Coauniltee are uf die "*" that the Ministl')' 
.. B4 .. dOIa .......... itely ened .. trellting tb~ posta of Coordiu-
tor .. at ..... £C •• o •• t. SUlt_tidan and Docurnentalist as exempt 
from the purview of Union Publie Servi~ Commlsaion. They de-
tift the De,.rtmeat of Penonnel to ksue .~ry iastnlcd.s Ie 
all Minlstries/Departmenh to ensure that Ulrion Pultlic Sen'ice 
Comlllialon .. l.varldl), \'naw'''''. "idle re'." aII7 of the rules 
......... to o..tled .... " ............ t Is spoellealb ~ by 
U .... Pu"~ Senlu! C ..... iuion ( .... ption fNID c.sqltatioas) 
a.pl.tiofttl. I ... 

V 

THE DRAFT DRUGS AND CO~n;r!CS (AMENDMENT) RULES, 
1971 (5.0. 2361 OF 1911) 

:n. Rul~ M-A. of the Drugs and Cosmetics Rules.. 1945. being in-
.·rtro by above amending Rull's. provides that no person shall 
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manufacture for sale cyclamates and preparations containing cycla-
mates. 

32. The Drugs and Cosmetics Act, 1940 under which the above 
Rules have been framed do not specifically provide for the prohibi-
tion of the manufacturing of such drug. 

33. 'the Ministry of Health and Family Planning (Department of 
Health) to whom the matter was referred have stated as under:-

c ••••• Cyclamates are non'"Caloric artificial sweetening agents 
which are used by diabetics and obese persons in place 
of natural sugar. Cyclamates are used by drug manufac-
turers in the following categories of preparations:-

(1) Tablets containing mixtures of cyclamates and seccha-
rine as sweetening agent. 

(2) Pediatric syrups containing antibiotics like chloromp-
henics and tetracycline. preparations of vitamins, gripe 
waters etc. 

(3) As a pharmaceutical aid in the manufacture of tablets 
etc. 

Although cyclamates have been in use for many years, recent 
reports published in medical journals have caused doubts 
on the safety of this drug. Published reports have shown 
that cyclamates when fed to laboratory animals produce 
bladder tumours, Metabolic studies on cyclamates have 
revealed that the hitherto held belief that cyclamates are 
not metabolished is not correct. The metabolic product 
of cyclamate which is cyclohexylamine has been shown 
to produce high blood pressure in animals and also cause 
chromosome damage in rats. 

Following these reports. the question as to whether the use of 
cyclamates in drugs should be restricted was examined 
by the Drugs Technical Advisory Board (which is a sta-
tutory body corstituted under the Drugs and Cosmetics 
Act, i940 ~ advise the Central and State Governments in 
technical matters arising out of the adminiwtration of the 
Act) which was of the view that there was sufficient data 
to indicate that harmful results could arise from indis-
criminate use of cyclamates and it would not be advisable 
in the interest of public health to permit their use in mem-
dna! preparations. As regards its use by diabetic :and 
anrl cardiac patients it was felt that such patients could 
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use sMlChariDe which is an alternative sweetening agent. 
Government of ladla accepted the recommendations made 
by the Drugs Technical Advisory Board and the rule was 
publilbed on 17th April, 1970 for comments from the pub-
lic. A large number of comments both in favour and 
against the amendment, were received and these were 
carefully examined by the Drugs Technical Advisory 
Board. The Board was of the view that in India the 
detoxicating functions of the livers of the population 
operate under &evere strain on account of chronic amaebia, 
malaria, anamic conditions etc. which are widespread. 
Further, the nutritional standards of the population are 
generally below the margin of safety. As the metabolic 
product of cyclamate has been found to be toxic, it would 
be advlJable to err on the safe side and recommend that 
cyclamates should not be permitted to be manufactured 
for sale in thil country. Consequent on this decision, the 
Mlnbtry of Health and Family Planning, Government of 
India, published the notiftcation prohibiting the fanufao-
ture of cyclamates and preparations containing cyclamates 
in ftnalform on 21st June. 1972. The decision to prohibit 
the manufacture of cyclamate was therefore, taken in 
view of the health hazard attendant on the use of cycla-
mates. Following the publication of this rule no repre-
tentationl from the indultry have been received and it 
could be usumed that the publication of the rule had the 
desired effect. 

The preamble to the Drup and Cosmetics Act states that 
the object of. the Ad is to regulate the import manufac-
ture. ctiltribution and aale of drugs and cosmetics. The 
purpoee of this Act is to ensure that drugs imported, 
manufactured. diltributed and sold in the country are 
sale for \&Ie. As regulating manufact.ure is ODe of the 
objectives of the Ad it can be contended that it is within 
the ICOpe of thla Act to prohibit the lDQUfacture of a 
druc which t. CODIidered to be ROt safe for WJe. In view 
of the Ierioua health hazard involved Government have 
relied upon the general rule makinfl powers in making 
the rule in qu.UOIl. Newrchek.1l it u ~ tMt 
.. ea'ftI proviaioa .hou.Id be made iJl the Dr1&gs . ad 
Comwtk. Act empowering ~ to prohibit the 
~~. of .., COIUiderecl --Ie for ... ad it U 
JWOPOIIft to tMb nch pt"ONiDIl wIaft 1e Drvgs and 
C~ Ad ia c:tfMftded WCIlt.· 
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34. The Committee note with satisfaction that the Ministry of 
Health aDd Family Plamting (Department of Health) have .,reed 
to amend the Drucs and Cosmetics Act SO as to make an e:qtnIS 
provision therein to empower the Government to probiWt the IIWlU-
fadure of a drug considered 1lDS8fe for use. The Committee delire 
the Ministry to amend the Ad at an early date. 

VI 
THE MINISTRY OF LABOUR, EMPLOYMENT AND REHABLLI-
TATION (DEPARTMENT OF REHABILITATION) SETTLE-
MENT ORGANISATION (NON-GAZETTED STAFF) RECRULT-

MENT RULES, 1969 (G.S.R 1674 OF 1969). 

35. Above Rules were published in the Gazette of Lndia, dated 
the 19th July, 1969 but were' deemed to have come into force from 
the 11th July, 1967. The Ministry of Labour and Rehabilitation 
(Department of Rehabilitation) whom the matter was referred, in-
formed the Committee as follows:-

"the Settlement Organisation came into existence in 1952 for 
dealing with matters relating to compensation and set-
tlement of claims etc. of displaced persons from West 
Pakistan. As the Organisation was not of a permanent 
character, recruitment rules in respect of a number of 
posts had not been framed. Subsequently, it was decid-
ed to convert about 450 non-gazetted posts into permanent 
ones with effect from 11th July, 1967. The Minister of 
Home Affairs, who were consulted in the matter, advised 
that no confirmation should be made against posts for 
which recruitment rules had not been framed. It, there-
fore, became necessary to frame the recruitment rules 
for such posts in consultation with the Ministry of Home 
Affairs before the eligible staff could be confirmed against 
posts. The finalisation of the recruitment rules took a 
good deal of time and the finalised. rules became available 
only in March, 1969. In order that con1irmation could be 
given effect to from 11th July, 1967, the date from which 
the posts were made permanent, the Ministry of Law 
were consulted whether this could be done even though 
the recruitment rules were framed subsequently. The 
Ministry of Law advised that in tbe instant case, there 
might be no objection to the draft rules being made effec-
tive from the earlier date to suit the convenience of the 
Department 

Retrospective effect to the recruitment rules was given with 
a view to overcoming any administrative d11ftculty COlD-
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hlg in the way of the Department in giving the benefit of 
... ec:mftrmatiOn frmn an earlier date to a large number of 

employees of the Department who had been working in 
temporary cilpadty for a number of years ... • 

• 
36. The Ministry of Labour and Rehabilitation (Department of 

Rehabilitation) also informed that no or.e has been/would be ad-
versely affected by the retrospective effect of the rules. 

3'7. '!IN CO'llUlrittee 2re aadsfied with the esplanation given for 
retl'Ollfedlve ethet beinC liven to the Rules. ney are, however. 
IUrprbed to note that Do recruitment Rules were fnmed till 1 •• 
b), the Mlahtry of I..abaw aDd ....... Wtadoa (Depar ...... of Be-
habilltaden) for varioua types of poIts wbleb were created ill tlae 
Se&tluuml Orpaiaaa.ioa in J,9U. It appean inftwIible tbat a.1"'f'lod 
01 17 ,. ..... should have e1apeed withoua die ftCIhIitaneat BuIea "'v-
lnl been framed. The CommiUee are of the vi.w that it is a re-
Irt~table (ue of undue delay. 

VII 
THE MONOPOLIES AND RESTRICTIVE TRADE PRACTICES 
(CLASSIFICATION OF GOODS) RULES, 1971 (G.S.R. 1033 OF 

1971). 

38. The above Rule5 provide that the goods ahall be classified in 
the manner spedfied in the Schedule to these Rules. There was, 
however. no provision for affording an opportunity of representation 
to the agar1eved parties against such classification. 

39. TM Ministry of Law. Justice and Company Aftairs (Depart. 
met\tof Company Affairs) to whom the matter was referred. have 
stated u Uftder:-

". . . .aiDte the nem. of the power to make rules under 
any statute is a pneraJ one and not conftned only to the 
MRTP Act.. this aspect should be looked into in the wider 
penIpeC'ltve. The rules can be amended. \'aried or rescind. 
ed, if there il any l'epretRntation apiDst any of the pro-
viaions from any penon. in exerclae of the powers under 
section 21 of the General Cl.u.s Act. In view of this, 
siAee • JIftleral power is ~ in the Central Govern. 
JMnt for amendin, the rules. theft is DO need for making 
any $pecial provision providing for appeal in the MRTP 
(Classification of ,oocSs) RutH. Incidentally, Explanation 
U tu clause (d) of section 2 of the MRTP Act empowers 
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the Central Government to resort to groupings which, in 
the ultimate analysis, are material in so far as the admi-
nistration of the provisions of section 21 and sub-section 
(3) of 26 are concerned. Since aU orders made by the 

. Central Government under Section 21 and sub-section (3) 
of 26 are appealable to the Supreme Court under Section 
55 of the Act, the right of appeal against the classification 
of goods done by the Central Government is inctirectly 
available." 

40. fte Committee are not satisfied with the indirect avaiaability 
ef the right of appeal acaiDst the dusifi~.tion of .oods under sec. 
tion 55· of the Monopolies and RestrietioD Trade Practices Act. They 
are of the view that there ;:.hould be a specifi~ provision in the Rules 
for .... «Iing an opportunity against classification. They desire the 
Ministry to amen«l the Rules suitably. 

VOl 

TliE ADMINISTRATIVE OFFICER, GOVERNMENT HOSPIT A-
LITY ORGANISATION OF' THE MTNISTRY OF EXTERNAL 
AFFAIRS (RECRUITMENT) RULES. 1969 (G.S.R. 395 OF 1970). 

(A) 

41. Rule 6 of the Administrative Officer, Government Hospitality 
Organisation of the Ministry of External Affairs (RecrUitment) 
Rules, 1969 reads as follows:-

"Power to relax. Where the Central Government is of opinion 
that it is necessary or expe6ient so to do, it may, by ')rder, 
for reasons to be recorded in writing, relax any of the 
provisions of these rules." 

42. Normally the relaxation clause in the Recruitment Rulp.s re-
lating to Gazetted posts reads as follows:-

"Where the Central Government is of opinion that it is neces. 
sary or expedient so to do, it may, be order, for reasons 
to be recorded in writing and in consultation with the 
Union Public Service Commission, relax any of the pTO­

visions of these rules with respect, to any class or cate· 
gory or perBO'IU or posts." 

43. It was observed that even though the post of Administrative 
Officer in the Government Hospitality Organhation of the Ministry 
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of External Aftairs was a s.azetwd post, Government were not 
required to CODIult the Union Public Service Commission for relax-in, the proviaiona of the Rules. 

... '!be Ministry of External Mairs to whom the matter was. 
referred .tated, in their reply dated 25-2-1972, that since the postS 
In the Government Hospitaljty Organisation were outside the pur-
view of the Union PubUc Service Commission, consultation with 
Union Public Service Commi88ion was not necessary. 

40. The Committee on Subordinate Legislation considered the 
above reply at their sitting held on the 9th February, 1973 and 
dftired to know the considerations on which posts in the Govern-
ment Hospitality Organisation had been included in the schedule 
to the Union Public Service Commission (Exemption from Consulta-
tion) Re,wations, 1958. The Committee also desired to be furnish-
ed with. lilt of persons who had benefited 8S a result of the relaxa-
tion of ruln under the original relaxation provision. 

41. The Ministry of External Mairs, in their reply dated 18-4-
1873, .tated as under:-

........ under Schedule 12 of the Union Public Service Com-
million (Exemption from Consultation) Regulations, 1958, 
the Staff of the Oftlce of the Military Secretary to the 
PrelideDt are exempted from the purview of the Union 
PubUc Service Commission. In July, 1948, the GHO came 
into exta\ence under the Director Generalship of the 
Military Secretary to the President. A month later, the 
Hospitality Centre at the Prime Minister's offtcial resi-
dence at80 came under the G.H.O. 

The oftlce of the Military Secretary to the President and the 
O.H.O. were two separate establishments. But in course 
of time, due to exiaencies of work. the distinction between 
these two establishments could not be maintained, 
especially as the Military Secretary to the President hap-
pened to be incllarge of both these Organisation. '!be 
ataft of the G.H.O. and the OfIlce of the Military Secre-
tary to the President came to be treated as a common 
cadre for purpoaes of aenlority, promotion, confirmation 
etc. In vJew of this. the Stat! of the G.H.O. were con-
sidered to be part and pan:el of the Staff of the OfIlce of 
the Military Secretary to the President and were con-
alclered to be outside the purview of the Union Public 
Service Commleeton 
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In 1966, the Dutt C~m~ittee appointea to go into the question 
of the re-orgarusabon of the G.H.O. recommended the 
merger of the Hospitality Centre at the Prime Minister' 
House with the Centre at Hyderabad House, to be r~ 
under the control of the Ministry of External Affairs. 

The question regarding validity of the continuance of the 
exemption of the G.H.O. under item (12) of the Schedule 
to the Union Public Service Commission (Exemption from 
Co~ltation) Regulations, 1958, after transfer of Control 
of the Orga~sation to this Ministry came up for discus-
sion between the UPSC, the Ministry of Home Affairs and 
this Ministry. The UPSC are of the view that this ex-
emption continues to hold good till it is rescinded through 
a formal notification. This view has also been endorsed 
by the Ministry of Home Affairs." 

Regarding persons who had benefited as a result of the relaxa-
tion of rules under the original relaxation provision, the Ministry 
have stated as under: 

" ...... Km. Vimla Sindhi, the first incumbent of the post of 
Amn. Officer, was confirmed in that post and she still con-
tinues to hold this post. Therefore, no one else has been 

. appointed against tbis post under the exemption powers 
of the Government." 

47. Above reply of the Ministry of External Affairs did not give 
straigh~ answer to the question as to why the posts in the Govern-
ment Hospitality Organisation were exempted from the purview of 
U.P.S.C. The matter was again referred to the Ministry of Exter-
nal Affairs to enquire whether they had any objection if the posts 
in the Government Hospitality Organisation were excluded from 
the U.P.S.C. (Exemption from Consultation) Regulations, 1958. 

48. The Ministry of External Affairs, in their reply dated 24th 
May, 1973 stated as under: 

''The matter was carefully examined in all aspects and It has 
been decided that the posts in the GHO, Ministry of Ex-
ternal Affairs should remain exempt from the purview of 
the UPSC for the reasons given below:-

(a) The number of posts in the GHO, Ministry of External 
Affairs is very small-about 6 excluding Class IV staff-
and appointments to these posts are made on the per-
sonal recommendation of the P.MJP.M's Secretariat, etc. 

and 
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(b) As thes.: poIts are already enJOYlng exemption from 
the purview of the UPSe, contin~ exemption will not 
tend to dilute the authority of the Commission in any 
way .... 

, 
ft. .. the DOJ'JDaI riraamstaaces, for the post of AdmiDis&ntiYe 

>IIeer, Gov. ....... n. H .... tall.y OrpaIsatioa wbkh is • Guetted 
!IOIt re.exalhn of rut.. ....aI. have been .one with tbe coasulta-
lion of Uaion PabUt ServWe Commission. However, in view of th. 
,...... explained by tbe MiDbtry of External Mairs, the Committee 
an IDeIIDed to ....... that ia this eue, tbe .. taxa"'n C ...... w. 
Just .... ., ......... tly worded. 

(B) 

50. Rule 4 regarding method of recruitment, ace-limit and other 
qualifications, etc. of the Administrative Officer. G.H.O. of the Minis-
try of External Aftaira (Re. ruitment) Rules, 1988 did not eontain 
tonOwing proviso which is normally provided in an recruitment 
rules: 

"Provided that the upper age-limit prescribed for direct re-
cruitment may bt> relaxed in the case of candidates be-
lonaing to the Sc~edul~ Castes, the Scheduled Tribes and 
other special categories of persona in accordance with 
the orders issued by the Central Government from time 
to time." 

~1. The Ministry of External Aftlirs. with whom the matter was 
taken up, have ·amendeft the Rules by adding following dauee:-

"Sotti"l: Nothing in thne rules ahaU affect reservationa and 
ot_ ~ required to be provided for Scheduled 
C .... ud Scheduled Tribes and othec special catqones 
of persona in acrordance with the orders issued by the 
Central Government, from time to time in this reoganl." 

II. ,.... C.......... DOte with .. tWaC"tkm that the Miaiatry of 
........ A ...... wida w .... 1M _tier was __ ....... ......a-
M ........... M"taW,. Ity ............ 'Sa'"''' a-.e'. 

IX 
THE P. \SSPORTS (nPTH AMENDMENT) RULES. 1971 (G.S.R. 

1_ OF 1871). 

S3. Rule 6 of &.be Passports Rules. 1987 providt!s that an applica-
Uon tOJ lhe issue of a passport or travel document Ihall be aceom-
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panied by a guarantee provided that no such guarantee shall be 
necessary in respect of an applicant in the following cases; when 
he,-

(i) furnishes a certificate from a Stipendiary Magistrate of 
the First Class or from an officer not below the rank of 
Deputy Secretary to the Government; 

(ii) pays income tax or property tax; 

(ni) furnishes an entry permit by a foreign Government in his 
favour; 

(iv) proceeds out of India under the India Emigration Act, 1922 
.(7 of 1922) and the Employer has furnished the required 
security depo"it; 

(v) proceeds abroad on any employment voucher or offer of 
employment; 

(vi) proceeds on scholarship or followship; 

(vii) proceeds on pilgrimage or for other purpose to neighbour-
ing foreign countries; 

(viii) furnishes a ticket in proof of the journey to a foreign 
country and return therefrom; 

(ix) proceeds to' a foreign country to join father, mother, hus-
band, wife, brother, sister, son or daulhter and produces 
a lponaorship declaration by the applicants relation signed 
before an authorised ofticer of the local Government or 
Notary Public and attested by the Consular Oftlcer in the 
Indian Mission on Port in that country or signed before 
the Consular Oftlcer. 

54. An additional proviso to Rule 6 being inserted by above 
Amending Rules reads as under:-

"Provided further that no financial guarantee shall be neces-
I8TY in respect of an applicant abroad, if he-

(i) satisfies the passport authority that he has sufftcient 
meaDS to maintain himself abroad;· or 

(ti) was exempted from producing financial guarantee at 
the time the original passport VIas issued to him." 

IS. The MiIlJstry of External Aftail'll to whom the matter was 
refened for stating as to ,how the paIIPOI't authority .. tilfied itself 
that the appUeant has sufftclent means to maintain hiJDSelf abroad, 
have stated as under:-
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"Whellever an IDdlan national abroad approaches the Indian 
Miuion for the renewal of his pauport, be baa to satisfy 
the competent authority in the Mission that he ia gaIn-
fully employed in that country and that his iDcome or 
other ftnandal resources, if any, are ,,"Bclent for his 
maintenance In that country. If he is supported by his 
reJaUvet/friendl be hal to satisfy the Indian Millions iD 
thll retard a1lo. In the event of any doubt, the Mission 
CODeemed will make diIereet enquiriet 1rom the local 
IOUreet to verily the financial status of the applicant, if 
employed in that country, before renewiDg b1a passport" 

5e. The MinJltry of External Aflatra were further aaQtl whether 
aey had any objection to amending the Ru1eI 10 .. to lay down 
.. ipedftc cdterlan for appUcant. Uvina abroad .. had been doDe 
1 the cue of applicant. from India in the exbtlng Rule 6 ibid 
ather than leaving it to the subjective judgement of the ofIldals of 
I)e Indian Miuiona. 

&1. The Miniatry. In their reply, dated Itt Marcb, 19'14 bave stated 
• follow.: 

"The subject hal. howevft', now been carefully examined. It 
II felt that there will be dlJllculty in pNICrlblJll in re. 
pect 01 applicant. abrolci, the sarDf .t of criteria .. are 
laid down in the cue of applicants float India. becaUle 
the IltuaUonl are naturally diftereoL But we agree that 
to IChieve the objective po1nted out ." the Commlt1ee OIl 
Subordinate Legislation. the exlIUAa pl'OVWo (i) iD8erted 
by G.SJl. 1112 of 24-13-1971 alter naIe 6 of the PIIIPOI1 
Ruin. 1881 (G.S.ft. 709 of 10th May, 1917) Ibould be 
amended. It la accorcllna1y propoMd to ameDd the IIid 
provllO. to read .. follows instead of the present text:-

'(1) fum1ahes to the passport authority doc:umeIltary evi-
dence to ntabllJh that he baa IUIldeDt means to maID-
taln hlm18lf abroed; or" ..... . 

.. ".. c-au.. ......... _ ............. 1M IIf=W.., 
......... ~ ............ Ie ..... JII'Owlee ....... ., die 
.... ,." ..... to ..... dial fer ....... _..- ........ cW 
..................... u ................. It .. eM ••• rt 
~ ___ ...,. ft •••• ,. ..... "1 ..... lie MIl • .... 
..... .......... )1 .. If ....... It. C ......... eM 
........, ..... .-b ............ 1M ..... --' atJ. 
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X 

(i) THE RAILWAYS RED TARIFF (THIRD AMENDMENT) 
RULES, 1970 (G.S.R. 1021 OF 1970) 

(ll) THE SAFDARJANG HOSPITAL AND THE WILLING-
DON HOSPITAL AND NURSING HOME (NON-MEDI-
CAL GAZETTED POSTS) RECRUITMENT (AMEND-' 
MENT) RULES, 1971 (G.S.R. 335 OF 1972). 

(A) 

59. First Amendment and Third Amendment to the Railways 
Red TariJf Rules, 1960 were published in 1970 (vide G.S.R. 1018 and 
1021 of 1970). ~e Second Amendment to the above Rules was pub-
lished in 1971. 

60. A. the Second Amendment to the above Rules was published 
in 1971, it was felt that this would cause confusion to all concerned 
for referencing apd tracing because it would be taken IS Second 
Amendment of 1971. 

61. The Ministry of Railways (Railway Board), who were re-
quested to state whether they had any objection issuing the corri-
gendum to amending the 'Third Amendment' as • Seconci. Amend-
ment' of lino and 'Second Amendment' published in 1971 as the 
Tint Amendment' of 1971, have·amendett the Rules accordingly. 

II. The Committee note with satWactlon tbat the Ministry of 
RaIlways OD t.em. poiDte4 out bave amended tbe 'Tb1rd Amend-
meat' of 1110 to the Bailway. Red Tariff Rules .. 'SecORd Amen4-
flIeD" ad 'Seeond AlaelHbaeDt' of 1111 .. the Tint Ameadmenf 
of 1173 _ tluat there is no com .... n in nferendq .... tram.. tbe ..... 

(B) 

63. The Safdarjang Hospital and the Willingdon Hospital and 
Nursing Home (Non-Medfeal Gatetted Posts) Rem!itment (Amend-
ment) Rules, i971 were pubtishedduring the year 1972 bUt in the 
short title these were shown as of the year 19':'1. 

M. RetroIpecUve efteet was abo given to above Rules w.eJ. 16th 
Oe&ober. 1985 and no expianatory Memorandum .. the eftect that no 
body would be aft'ected advenely by the retrospecUve effect given 
to Rules was published with the ~ules. 
---;'f.de Nntificarkm No.n-TGfV/2;!2 ~~:;;~J;:'m .-.-~---
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65. The Ministry of Health' and Family Planning (Department 

r Health) whom the maUer was referred for amentUng the Rules, 
Ive .tatIed as under:-

...... the propoaed t.'Orrigeodum Willi referred to the Ministry 
of Law who bave opined that a corrigendum. will not be 
the proper thiDa, a. there waa neither a typographical 
error not any printing miatake which would require to be 
rectified. It haa abo been adviled by them that even 
amending notification would not be necessary for the 
amendments propoaed to be made as the amending notifi-
caUon of 1971 would have bel .. ome part and parcel of the 
original rules of 1985 and such an amending notification 
having served its purpose cannot be amending now. Nor-
mally amendments are stated to be carried out to the 
parent rula and not to the amendins notification which 
a1lo purporta to amend the parent rules. 

In view of the position explained above. t.he Lok Sabha 
Secretariat may not inai.t on the proposed notification". 

66. Regard!n. explanawry mamorandum, the Ministry have 
ltat.ed al follows :-

"As reprda clarificalion by way of an explanation in the rules 
to the effect that no one would be affected adversely 
as a retlUlt of retrospective effect given in the rules, 
the nl'CeS$Ary 'Memorandum' (No. 2-IOf1O-H dated 
2O-t-72) was iuued to the Manager. Government Press 
of India. New Delhi. for publication in the Gazette of 
India. As this was not published. a corrigendum in this 
ccmneetion is now belng lssued for publication in the 
Gnettt' of India in consultation with the Ministry of 
Law-' . 

..,. TIae C._ ..... are ... cell...... Ity die ...... of the 
.. .....,. of a.w .... t _ •• If ._ to COIl'Net aM yeu iD shorr 
dde will ... be.,.... ....... dWaI. ftey are of • new tlaat III 
..... to avoW coat •• h. ia ................ tndatc .". all coa-
ceraM. .... :rear III tIM aIaart title ..... be ......... The 
C_ ...... ........ ........, .. a_"1t ........ PI_in, 
(01 ........ of ....... , te __ Mel OF .., ... in tile ...... 
ata..ty .... . 

... ". CG.aktee .... sat... t. aote &om the reply of tlae 
."'..,. of .... da ........ 11y" inc (De,.. .At of .... ltIt) 
dua. fOXp ..... ..., ...... " ..... t. the ~ that no Mel,. will he 
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adversely .fleded by the I'etr85pective e.eet «iven to the "des, 
which was Dot pubIishetI pl'eviously, is DOW Min, publishe4. 
They desire the Ministry· to take necessary action in &M maUv at 
aD early date. 

XI 

(i) THE CENTRAL VIGILANCE COMMISSION (R,E. 
SEARCH ASSIST ANT) RECRUITMENT RULES, lIYll 
(G.S.R 1352 OF 1971). 

(ii) THE CENTRAL VIGILANCE COMMISSION (STENO-
GRAPHER) RECRUITMENT RULES, 1971 (G.S.R. 975 
OF 1972). 

69. Rule 5 of the Central Vigilance Commission (Research 
Assistant) Recruitment Rules, '1971 have a special provision under 
which tbe Central Vigilance Commission m.ay, for a period not 
exceeding three months, make temporary arrar..gements if it is not 
pouible to recruit a suitable person to the post in accordance with 
the provisions of the Rules. Similar provision is contained in the 
Central Vigilance Commission (Stenographer) Recruitment Rules, 
1972. 

70. The Cabinet Secretariat (Department of Personnel and 
Administrative Reforms), who were asked to state the genesis for 
making such a special provision. have stated as under :-

" .... in respect of the Central Government Departments, 
arrangements exist whereby when ~pproved officers are 
not available. vacancies are filled by making temporarY I 
ad-hoc arrangements for a oeriod not exceeding 3 months. 
In this connection, attention is invited to sub-rule 5 of 
rule 12 of the Central Secretariat Service Rules, 1962 and 
also regulation 7 of the Union Public Service Commission 
(Staft) Regulations, 1958, which permit such temporary i 
ad-hoc arrangements. Following the precedent of regu-
lation 7 of the U.P.S.C. (Staff) Re~ations, a provision 
was accordingly made in the C.V.C. (Staff) Rules, 1964 
vide Rule 9 thereof that the Centrll Vigilance Commis-
sioner may, for a period not exceeding 3 months, make 
purely temporary and officiating arrangements to any of 
the posts in the Central Vigilance Commission, if suit-
able persons cannot be recruited to these posts in accor-
dance with the provisions of these Rules. As a corollary 
to this. rule 5 has been incorporated in the recruitment 
rules for the post of Research Auistant in the Central 
Vigilance Commission." 
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71. TIle ConuDIttee have DOtieed that pneraDy Becruitmeat 
..... do not e.taha a provision reprdiac mMinc temporary 
., ......... 'or a period DOt ex""'" 3 moaths m cue I1Iitahle 
,.,..... are Dot availaWe (vide illustrative u.t in Appendix D). 
The)" therefore, deIire the Department of Persoanei aDd Adminis-
trative Reforms to u.ue aeeeIIarY m.truc:tions to all Ministries! 
Departments that a uniform pattern should he followed m fram.iDI! 
ReendtDlellt Rules. 

xu 
THE SURVEY OF INOLA (RECRUITMENT FROM THE 

CORPS OF ENGINEER OFFICERS) AMENDMENT RULES, 1971 
(G.S.R. 1014 OF 1971). 

72. The Survey of India (Recruitment from the Corps of 
Engineer Offtcen) Amendment Rules. 1971 were published in the 
Gazette ot India on the 10th July. 1971 but were deemed to have 
come into force retrospectiveJy from the 1st July. 1959. 

73. The Explanatory Memorandum attached to the above Rules 
reads u follows :-

"The scales of pay of all claaaes and categories of posta under 
the Government of India were revised with effect from 
lst July. 19&9 in terms of the C.C.s. (Revised Pay) 
Rules. 19C50. 

The existing Annexure to para 7 of the Survey of IIldia 
(RecruItment from Corps of Engineer Offteers) Rules. 
1950. wu not. however, correspondingly revised in tenns 
of the new pay scales prescribed under the C.C.S. 
(Revised Pay) Rules, J960. Consequently, the oftleers 
governed by para 7 of the Survey of India (Recruitment 
from Corps of Engineer Oftlcers) Rules. 1950 have been 
continuing to draw ply in the pre-revision scales of pay 
IS given in the Annexure referred to above. 

It is. therefore. necessary to amend the aforesaid Annexure 
in terms of the pay scales prescribed under the C.C.S. 
(Reviled Pay) Rules. 1960. Since these pay scales came 
into the elrect from 1st July. 1959, the amended Annex-
ure should abo have retrospective eJBect from that date, 
10 that the oftlc:ers concerned are brought on to the same 
... ~ of pay as have been made applicable to others in 
tne corresponding grades in the Survey of India. 
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It is also confirmed that interest of no one in the cadre would 
be prejudicially affected by reasons 'of the retrospective 
operation of the rules." 

74. The Department of Science and Technology was asked to 
state the reasons for taking 12 years in amending the Rules. That 
Department in their reply dated the 30th November, 1973 have 
stated as follows:-

" .... the case took twelve years as it related to the amend-
ment of Recruitment from the Corps of Engineer Oflcer .. 
Rul~. This required consultation with a number of De-
.partments of the Government of India like the Surveyor 
General, Ministry of Defence, Engineer-in-Chief/ Army 
Headquarters Branch of that Ministry, the Defence, the 
Establishment and 5. R. Divisions of the Ministry of Fin-
ance, Ministry of Home Affairs, Union Public Service 
Commisaion and Ministry of Law. 

From the past records we observed that the Ministry of Scien-
tific Research and Cultural Affairs had mooted tilt! pro-
posal in 1960 itself to amend Annexure to para 7 of the 
said rules on the basis of Central Civil Service (Revised 
Pay) Rules, 1960 but the Ministry of Defence suggested 
re-examination of the case in June, 1962 as the pay 
scales of military officers were further revised with effect 
from 1st April, 1960. Apart from examining the proposal 
de-novo a point was also raised as to whether the pay 

scales in the case of the Army Officers in the Survey 
of India be revised from 1st April, 1960 (the date from 
which scales of pay were revised in the Arm3) or from 
1st July, 1959 (the date from which the pay of civil side 
was revised). After prolonged examination, it was finally 
decided that Annexure to Rule 7 of the Recruitment from 
the Corps of Engineer Officers Rules, 1950 be modified 
by inserting the revised rates of pay sanctioned in the 
C.C.S. (Revised Pay) Rules, 1960 and the pay be admit-
ted from 1st July, 1959. This decision was conveyed by 
the Ministry of Finance only in 1965. 

After that the Annexure to para 7 of the Recruitment from 
Corps of Engineer Officers Rules, 1950 were recast in con-
sultation with the Surveyor General, and the other con-
cemed Departmeats. The Ministry of Law suggested 
incorporation of sOme additional information in the draft-
notification by way of explanatory memoranda, which 
alao required re-reference to the Surveyor General. 
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After gettm, the complete ma1erial from the lW'Veyor 
General. the draft notification wu aaturaDy to be shown 
to the Ministry of Defence. U.P.S.C. and t.be Ministry 
of Law. The Ministry of Law vetted it in July, 1970 and 
the Mtnistry of Finance concurred in October, uno. The 
notiftnttcm was aecordingly iaued only by 29th May. 
1971 after getting its Hindi translation vetted by the OIB-
cial Language Commission of the Ministry of Law." 

71. The c-Mtee ..... that ia the eirnnutaces exptabled lIy 
........ , .......... T ....... y tIaey 11M DO .tIter optieD 
..................... tlve .... to .... Su"ey of 1.6 ( .. rai .... t 
,... .. ..,.. of ........ OIieen) Am ....... 1IaIes. They • 
....... , ........,. ...... te the delay of 12 yean on the part of 
.. ......,. ............. t ........... . 

XDI 
THE RAILWAY SERVICE COMMISSIONS (CHAIRMAN, 

M&MB£R.SBCRETARlJ:S ASSISTANT SECRETARlIS) 
RECRUITMENT (AMENDMENT) RULES, 1..,1 (G.S.R. 1857 

OF 19'11). 

78. Rule 5 01 the above Rules reads as under:-
"T ...... of .... ., CUlnaaa.-(l) A Chairman of a Railway 

Service Commialon shall bold offtce for a term as speci-
Bed below:-

(a) WIlen IUled by traMfer Oft deputation a period of six 
yean 01' till he attaint the age of superannuation, 
whichever ,. earlier. 

(b) When ftlled by direct recruitment-. period of six Yearli 
or un he attains the ... of 82 yeen, whichever is ear-
lier. 

(2) A penon who is appointed as Chairman. of a Railway 
Service Commission by direct recruitment shall. on the 
explration of IUs term of otIlce, be ine1lgible for 
..... ppolntment as Membel--8eeretary 01' Chairman of a 
Railway Senice Comnrillton. 

(3) A penon who is appointed as Chairman of a Railway Ser-
vlce Commission bY transfer on deputatkJn shall. on the 
expiration of IUs t8m of oftk.oe. be lDeIili" for re-ap-
potntmeftt .. a M'ember-Seuetary or CbaInDan of a Rail-
...., Service Colllll1i..too or to reYeI'1 baeIr to his puent 
...... or Department.-

71. ~ ftntion of different tenures for the ofBte of the Chair-
man for two types of candidates selected either by cllnet recruit-
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meal or' tha-oup tramfer on deputation appeared to be discrimina-
toI7. 

78. The Ministry of Railways (Railway Board) with whom the 
matter WIll taken up, have -amended Rule 5, which reaels as 
under;-

"Tenure of 08ice of Chairman: (1) A Chairman of a Railway 
Service Commission shall hold office for a period of six 
yean or tiD he attains the age of 62 years, whichever is 
earlier. 

Provided that a serving otftcer when appointed as Chairman, 
Railway Service Commission will be on 'deputation' until 
he attains the age of superannuation and thereafter, he 
will be on 're-employment' terms. 

(I) A person who is appointed 811 a Chairman of a Railway 
Serrice Commission, shall on the expiry of his tenure of 
oflk.oe. be ineligible for appointment as Chairman or Mem-
ber-Secretary of a Railway Service Commission and, in 
the eese of a pereon initially appointed as Chairman by 
transfer on deputation also to revert back to his parent 
department". 

71, TIle C--..... DOte wltII satWaetiea that on W.., pointed 
out tile Ifieietr7 01 1IaDwa,. ( ...... ,. Board) haYe amen •• 
RIlle 5 ........... ., Senke eonlln_ions (Cbairman, Member-
Secret.iel, A wh1Mt 8ecretartes) Reerait'ment (Amendment) 
a.Ies. un .. __ .. ,....We SIt8Ie tenure for the oMce of the 
Claalnua ..Jeded eitIIer ~ .. ired reenlitillent or throop tr.ufer 
8n deratatioa in enter to eUminate tbe SCOPe of disc:rimination. 

xr' 
THE TOURIST BAGGAGE (AMENDMENT) RULES, 1971 

(G.S.R. 483 of 1971) 

80. Rule M of the Tourist Baggage Rulea, 1958, being illlerted by 
the Tourist Baggage (Amendment) Rw., 19'71 re" u follows: 

...... Nptioft frowt ~ duty on gift., .ou~i'" ~tc. import-
ed br ,..,."... of 'Adian ~Peraons of Indian origin 
wbe have been resident outside India for over two yean 
-1' be dIowed to Import free of duty at the dbcretion of 

--- ---~--- -~-~----
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the proper officer, thole .articles wbtcb 8ft to be giVeD 
away as gifts, if such articles are sueh as could be paaed ., 
free of duty UDder the Baggage Rules, 1970." 

81. 111e words 'at the d1IcTetioft of the :proper ofi«r appeared to 
result In different treatment to different persona and thus lead to 
diJcrimination. 

82. The Miniltry of Finance (Department 01 Revenue and Insu-
rance) who were requested to state whether with a view to minimis-
tng the pouibility of discriminatory treatment, they bave any objec-
tion to laying down the guidelines that might be followed wbiJe 
giving exemptions under the Rule, bave stated as under: 

·'AI regards the observation of the ComJDiUee that the wordI 
'at the dilcretfon of the proper otllcer' may result in cWre-
rent treatment to different pe1'IOIlI leading to diIcrlm1-
nation and the suggestion that guic:lHiDee to be "Howed 
while giving exemption sbould be lakl. it may be .tated 
that the exemptions contemplated \UIder the rule are 
normally granted if the conditiona laid doWD are satisfted. 
No discriminatory treatment is pouibleOll acx:ount of 
worda 'at the discretion of the proper oftlcer' wbieb is meant 
only to give the dilcretion to the omc.r k) deny the 
conceuion to those persona who do not aatilfy all the 
required c:oDdiUona la1cl dQIIIm for ·tbe _~ How-
ever. in order to remove .n doub&I. aftec CODSUIta1tonwlth .. 
the Miniatry of Law, it iI proplMdte JBOdlfy the text 01.' 
Rule 4(a) at the TouriAI Be~ ~ ll9S&,ia' the > 

foUowin, zunDel' whidl does DOt.. _1_ u. ........ : 
the diM:retiOD ,QI, &be pro ..... l ofIeer"~ 'i :,: 

"4-A Exemption from Cuatoms duty on gifts, IOUvenien etc. 
imported by persons of' Ihdian origin. 

PeflOftl of lDdiaD oriciD .wbo bave been n.ideDt ..... de 
India for o~r two yean may be allowed to import free 
of duty gifts including souveniers if the proper oIIlc:er 
ia saUa8ed that aucll artides could be pIIIIed free of 
duty UDder the IM.,..e Rules. lIfO." 

a. TIle c.u.IUee Me IM( ........... 1M ... , ........ 4o-A 
of ... tWn.t .............. _ .. aM ... tI ..... of .... ... ................. .......,. ...................... ., 
... ".,... .................. ., .. tile ,11.l1li7 of .,d ' • 
lOr)' .......... 1. n., ......... tar, ............. 
r.... 1M pn, .. e ..... tA. 
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xv 
(I) ARMED FORCES HEADQUARTERS CIVIL SERVICE 

SUPERINTENDENTS' GRADE (APPOINTMENT BY COM-
PETITIVE EXAMINATION) REGULATIONS, 1970 (SjlO. 
252 OF 19'10). 

Cii) ARMED FORCES HEADQUARTERS CIVIL SERVICE ASSIS-
TANTS' GRADE (APPOINTMENT BY COMPETITIVE EXA-
MINATION) REGULATIONS, 1970 (S.R.O. 253 OF 1970). 

(iii) ARMED FORCES HEADQUARTERS STENOGRAPHERS 
SERVICE' (APPOINTMENT BY COMPETITIVE EXAMINA-
TION) REGULATIONS, 1970 (S.R.O. 254 OF 1970). 

84. Proviso to Regulation 8(5) of the (i) Armed Forces Head-
quarters Civil Service, Superintendents' Grade (Appointment bY 
Competitive Examination) Regulations, 1970; (ii) Armed Forces 
Headciuarters Civil Service Assistants' Grade (Appointment by Com-
petitive Examination) Regulations, 1970; and (iii) Armed Forces 
Headquarters Steno.graphers Service (Appointment by Competitive 
Examination) Regulations, 1970 provides that if sufficient number of 
candidates belonging to the Scheduled Castes and the Scheduled 
Trit. is not available to fill all the vacancies reserved for them in 
accordance with the orders of the Government issued in this behalf 
from time to time, the unftlled vacancies shall be filled in the manner 
preecribed by Govemment. 

85. It W88 felt that if suftlcient number at. candidates belonging to 
the Scheduled Cutes and th~ Scheduled Tribes was not available to 
ftll Up aU the vacandes reserved for them, the unftlled vacancies 
should be ftIled in the manner prescribed by Government in consul-
mtioft tlrith UP .s.c. 

86. The Ministry of Defence to whom the matter was referred, 
have stated 88 follows: 

........ It was proposed to substttute sub-regulation (5) of he-
gulaUon 8 of SAO.. 252 and 253 dated l1J.5-70 and S.R.O . 
• dated ~?l, 88 follow.:-

4("-audidatesbelmging to any of the SCheduJed Castes or the 
SeheduIecl Tribes may, to the extent the number of 
~ reserved for the SeheduledC8stes and the 
SehecluIed Tribes cannot be filled QIl the basis of the 
general standard be recommended by the Union Public 
Service ~ion by a relaxed standard to· make' up 
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the deficiency in the reserved quota subject to the 6tness 
of tbeIe candidates f« Ielectioa to the ... ~~. 

lrretpeeUve of their ranks in the ont. el JI.em at the 
exam'naUQIl.' 

S.R.O. 332 dated 2~71 regarding the AnIQ geenoInphen' 
Service (Appointment by Competitive Examination) Rep-
latIGM. IMJ w .. amended Ia Indicated In para 1 above 
"ide S.R.O. 205 dated 26-8-12 promulgated In the Gazette 
Gf India dated 5-8-12 ........ The proviso in question was 
QOt ~ ift SAO. 206 datad ....... becaue die UP5C 
qUe ecconIial to their CDIICUI'I'eIIft ta dle draft SRO in 
December, 1971. did not IUaes' the IbIeItIon 0( IUch pro-
vilO therein. 

However. the UPSC while accordiOi to their concurrence in 
February, 1871 in the draft amendments to (SROs 252 " 
253) .....• atated that the exiltinc provilo to sub-regulation 
(5) of regulation 8 was to be retained in the above lIleD-
tioned ReJUlationa and as .uch it would be aeceMaI)' to 
reproduce the foUowing proviso ill the draft unead-
ments .... 

'Provided that if a aulBdent Dum_ of eadidatea ~ag 
to the SehadWed Caltel and theScMdIlled Trtta it Mt 
available to III all the ...... ....-ved for them in 
accordance with the orders of o. .. IbIWD' l.....t III 1tIiI 
beh.lf from time to time. the unftlled vacancies shall be 
tmed in tM manner praerlbed by Government' 

Th ...... m.-d.UOIII .... by &lie UP8C weN acGeIl .... -
afW .. draft SR.Oa Ud a.. .... t., ....., .f LMr, 
the provilO in quation was ·i~ In .. k ....... -
tion (&) of regul.tion 8 of SRo. No. 252 and 2&3 dated 
lI-6a1O ..•...... 

... . SRO 332 dated 24-8-71. has since been repealed by the 
A.FJlQ ~. ServiCla Gnde 11 (Appointment by 
CcIqIe"U". &xe ......... ) .... lUoas. ..,. iDcorporated 
.. Tenth Scheelu.le .. tile AJl'RQ SI ....... n· Service 
(S«ond Amendment) Rules.. 1973, vide SRO 1f dated ..s-
13. X. r' 'I .. view tIae bet .... aM PI .... referred to 
MIoYe .... ~ iJduded in IMIH .......... (&) of repla-
U. 8 at SROa 2U .... _ ......... -' the instaDce 
of the UP8C. a at ..... pro __ bas ........ iDcorporated 
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in sub-regulation (5) of regulation 8 of the AFHQ Steno-
graphers' Service Grade II (Appointment by Competitive 
Examination) Regualtions, 1973 (Tenth Schedule) men-
tioned above." 

P. Ja view of the position -exPIaiaed above, die C-mittee are 
of tile view .... t alae JIIOviM in 4Iuestiea whicb has ..... inserted "y the UPSC ....... ves, needs DO .... r mod ....... and should 
Ite allowed &0 ,to" ia ita )N'eIeDt form. 

XVI 

(i) The Delhi and Andaman and Nicobar lalands Civil Service 
<Second Amendment) Rules, l.971-(G.S.R. 1&7 of 1971). 

(ii) The Delhi and Andama~ and Nicobar Islands Civil Service 
(Third Amendment) Rule~, 1971- (G.S.R. 1628 of 1971). 

(iii) The Delhi and Andaman and Nicobar lalandt Police Ser-
Vft (Second Amendment) Rules, 1971- (G.S.R. 1629 of 
1971). 

8&. Retn.pective effect has been given to above Rulet from the 
date. shawn below: 

Mo. of 'Orden' 

(i) G.i.R.. 1687 
(ii) G.S.a.. 16a1 

anel 16a9 

--_._--_._._---_ •. -
Dolte of puhllcatlon 

------------- ----

18. a.5.a 1621 provides Cw the change of desir_ion of ih. D1s-
v-ieL Panchayat 0fBc:er to AuiataDt Commi.sl.ioner, South AncWPM. 
G.S.as. 1628 provide for the increase of Selection Grade Paste from 
10 per cent to 20 per cent in the Civil Service and 6.4 per cent to 
13 per cent in the Police Service 1'IeIpectively. The mi41imum service 
required for promotion to Selection Grade has also been reduced 
frCIID l! ~u. to 8 years. 

90. The Ministry of Home Mairs to whom the matter was refer-
... for Matm, !be re8IQnI of glYing retrospecttve effect to the abcwe 
Rules have.uted .. UDder':-

'"The pomtion in respect of three noti8catioDB is .. be1ow:-

(i) No. Ij3317Q-DS(S). dated 18-9-71 (G.5.R. 1627 of 1971);-
DANl Civil Service (Second Amendrnenn Rules. 1971. In 
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Schedule! to tIM DAN! Civil Service Rules, urn. the 
desipation of the post "Dimiet Panc:bayat 08leer" under 
the Anciaman and Nicobar Admini8tratioD. wu changed 
to .. Auistant Commissioner, South Andaman" vide this 
notiftcation. The amendment was given retrospective 

·lfteet from 10th June, 1971, .. the Andaman ',Adminis-
vatiOil bad iuued the order for the ehange' in the 
d ...... UOn of tbe post fI'Om 10th JUDe, 197-1:' . 

(ll) No. 115169-DH(S) (i), dated 20-9-71 (G.S.R.l628 of 1971)~ 
DANI Civil Service (Third Amendment) Rules, 1971. 

(ill) No. 115169-DH(S) (i)-dated 20-9-71 (G.S.R. 1629 of 1971)-
Delhi and Andaman and Nieobal' Islands Police Service 
(Second Amendment) Rules, 1971. 

The amendment. in the DANI Civi1lPoUce Service Rules. 
1971, made vide these notifications, were made effective 
retn.plctively from 26th February, 11'71, the date on 
whJch the Ministry of Finance agreed to these amend-
menta." 

II. The c...lttee .... Dot .. tia8ed witla the ....... tIv- by 
tile MIaIlUJ 01 Home AII.lrs for Dot ~"hll the ........ ba tile ex· 
...... lGrJ DOte............. ...uosPKd ••• lIed pea to tJae abo •• 
...... They feel .... t retrospeetlv •• 11 .. , in alae cue ef G.S .... 
1_ .... 1_ .. , hllVe afteeted IOIDe JNlI'IODS ......... ,. .. die, 
pro ... for ahe ....... of SelecU. GnGe posts ff'Olll 1. per ceDt 
to • ,... CeDt .. alae Civil Service .... 1.4 per ceDt.. 13 per ceDt 
... the .... Senke ............. tile miaim ..... senice f ..... 
11 , ..... 10 8 , ..... fw pt'OIDOtioa to "-doe pade. '!'he Committee 
tJaenI .................. earlier ....................... ba ..... 1. ef 
... s... ........ ( ........ Lok SIMa) fa repN ....... d-
,as saw, .......... dMI ..... ...uv.,.ctlft ...... ..... .. ........ 

xvn 
(J) THE ARMY ORDNANCE CORPS (PUNCHEJlIVEJlD'IBR) 

RECRUITMENT RULES. 18'l1 (SRO 29 OF 18'l1). 

(11) THIINDIAN AIR roRCE (CIVlUAN GAZE'M'BD OJ'FICEltS) 
RECRUITMENT RULES, 1971 (SRO 70 0,. 1m) . 

.. Rule 2 of (I) the Anny ~ Corps (PuDeberfVerifter) 
Heuuttmellt Rul-. 1911 and (ill the IDdian Air J'oree (CivWaD 
Guettect otIau') Remlltment Rules. 1m pI'09ict. that tile Rules 
shan apply to the post speelfted III column 1 af the ~ ColamD 
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1 of the Schedule contained only one category of post. This was 
also evident from the ti tle of the Rules. Rule 2 ibid regarding 
'Application' therefore, appeared to be superfluous. 

93. The Ministry of Defence, whom this matter was referred 
have stated as follows:-

, . 

"The rule on 'application' is in accordance with a set form-
at for recruitment Rules for this Ministry and forms part 
of almost all the recruitment rules ......... It does not, 
therefore, appear necessary to delete the said rule on 'ap-
plication' in SRO Nos. 29 and 70 of 1971, as suggested by 
the Committee on Subordinate Legislation, unless all the 
rules pertaining to one post and having such a clause are 
amended which will be a huge task and the advantage to 
be gained will not be commensurate with the efforts in-
volved. However, in future no rule on 'application' will 
be included in the Recruitment Rules which relate to only 
one poat." 

N. The Committee note with utisfactioD the assurance of the 
Miaistry of Defence that ill future no Rule on '.pplkation' will be 
induded in the Betrultment Rules whieh relate to one post. 

xvm 
THE DIRECTORATE OF ADVERTISING AND VISUAL PUBLI-

CITY (CLASS II POSTS) RECRUITMENT RULES, 1971 
(G.s.R. 790 OF 1971). 

95. Rule 8 of the Directorate of AdvertiJing and Visual Publi-
city (Claa n posta) Recruitment Rules, 1971 reads as follows:-

"Repeal.-As from the commencement of these rules, the Di-
rectorate of Advertising and Visual Publicity (Class II 
poets) Recruitment Rulei, 1963,' in so. far as they· relate 
to posta other than the post of Super'visor mentioned it 
serial No. 12 of the Schedule to the said rules, shall cease 
10 apply." 

96. The MiniBtry of Information and Broadcasting tQ whom . the _u. ,... referreclfor atattngthe r8SOtIs of'exehldtng ttie pcSst of 
.penillar fIom tile pamewOf above'RUlel,h8ve stated is uilder:--

J::i-' ,- : "", _ j 'i i;. . ~ . ~ ! ' 

~, i . ~ •••• JleaIUitzpalt BuJea forClau n posta, notified under GSA 
357, dated 16th Februuy. 1983, . were ~ed in UWil 
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under GSA 780. dated 2tth May, 11'11, due to the follow-
in.r .... :- . 

(1) to exclude posts which had since been abolished; 

(2) to Introduce as required by the U.P.s.C. the ooluJaa 
re,arding number of posts in the Schedule which bad 
been omitted in the original notiftc' .iOD; and 

(I) tc) inelu4le recruitment roles of other posta which had 
been framed BiBee then. 

Bel •• .... noUfyiDa the recruitmmt rules in respect of CIa. II 
paeta the proposal was refened to the lIiniftty of Home 
Aftain (DOW the Department of Pencmnel) for approval. 
At that time. it ... ob8erved by them that the post 01. 
Superviain. milht be ftlled by transfer/deputation of om-
cen bolclinc timilar. equivalent or analogous posts in the 
Centnl Govemmet'lt alBea. 1be IUlfIIItion of the De-
partment of Penonnel meant amend meet to the Recruit-
ment Rules for the post and pending ftnaliaation of the 
matw. UIe nm&itIDent NIH for the pM of 8apervbor 
were not iacluded in the Sehedule .att.eabed to the NotIfi-
cation ........ publi8hed unctPr G.S.a. .,. of 11m. 

Since the rules for the poll of Supervoor were not repubUshecl 
in 19'71, the repeal cia. was not made applicable to 
U- po8t 01 Supervt.or." 

9'7. The Ministry of Information and BroadeMttlll. who were re-
quested to state whether they had any objection to including the 
poIIt of Supervilor ill the .... e RWe. ., &bet die Bulea of aD the 
ca'~IQrieI.f poata are eoD8QUdMed at aae place. ill dM!U ....., datecl 
the 30th November. 1973. have stated as follows: 

''Th~ nvi8ecl rcndtmeRt naIee for abe past 01 &.pervi..- are 
atW \aDder oonadIIntlGn in CGMUl ..... wMIa the Union 
Public SeI'vice Com·icc'cr. The ........... which are 
expected to be InaIiM 8DOA. wiD be • ___ as amend-
ment to the Directcrate of Advertisial ... Visual PubU-
city (Claa II posts) Recruitment Rules. urn." 

.. 'n. C_-.............. un r rQ'. It. & 11 ..... 
M~ dIM ...... awau'k s't ................... I' I •• 
wIlW. ........ r ce ................ - ................. .. 
- ... I. ................ ftIs,...... =' I" .. ... 
..... ry ...... at _ ....tF ..... 
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XIX 

'I1iE PORT HEALTH ORGANISATION, KANDLA (ALLOTMENT 
OF RESIDENTIAL QUARTERS) RULES, 1971 (G.S.R. 510 OF 1971). 

99. S.R. 317(AA-ll (4&5) and S.R. 317-AA-12 of the Port Health 
Organisation, Kandla (AllQtment of Residential Quarters) Rules, 
1911 reads as follows:-

"Stilblettiftg aftCf sha-rmg ot residences-S.R.--317-AA-ll.-1f an 
oIIleer sublets a residence allotted to him or any portion 
thereof or any of the out-houses, garages or stables ap-
purtenant thef'eto, in contravention of these rules, he may, 
without prejudice to any other action that may be taken 
against him be charged enhance:! rent not exceeding four 
times the standard rent under Fund!lmental Rule 45-A. 
The quantum of rent to be recovered and the period for 
which the same may be recovered in each case will be 
decided by the Port Health Officer on merits. In addition 
the ofticer may be debarred from sharing t.be re8ideace 
for a specifted period in future as may be decided by the 
Port Health Officer. 

The Port Health Officer shall be competent to take action 
under sub-rule (4) and also to declare the olBcer, who 
ecnmlts a bre9cll of the rules and instructions issued to 
ftIm, to be ineligible for allotment of residential accommo-
datiGft f6r a period not exceeding three years. 

ODermzJlCll in relidence after CAncellation of Allotment-S.R. 
3t'-AA-12.-Wber~ after an allotment has beeB cancelled 
or is deemed to be cancelled t.U1der any provision con-
tained in these rules, the residence remains or has re-
mained in occupation of the oft\cer to whom it waa allotted 
or of any person claiming through him such officer shall 
be liable to pay damage for use and occupation 01 the resi-
dence, service, fumtture and garden charges, equal to the 
market rent as may be determined by Government from 
time to time." 

100. There was no indication in the Rules that reasonable oppor-
tunity of beini heard would be given to the allottee before action 
is taken againJt him under above Rules. 

. 101. The Ministry of Health and Family Planning (Department 
of Health) to whom the mat1er was referred, have stated as under:-

"action under S.R. 317-AA-U fl) IIDd (5) aad t.mder S.R. "1'7· 
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AA-12 will be taken in wQSing in the usual manner. If, how-
ever, the allottee of the out houses feels that there is a 
reasonable C8WIe to represent against the ~ctiOD taken UD-
der the aforesaid rules, it Will doubtlessly be open to bimI 
her to represent hisiher case. The allottee of the con-
cerned accommodation will not doubt be working under 
thePort Health Officer at the same ,station, and there 
would be no difficulty in explaining the position, if neces-
sary, to the Port Health Oftlcer persoDally. So long as, 
the rules referred to above do nat con~ aaything to the 
effect that the action taken by the competent authority 
i.e., the Port Health Oftlcer will be ftnal," is felt that there 
Is hardly any need ta provide in the said rules for a rea-
sonable opportunity of being heard." 

102. tn a similar caSe regarding the India Me~rological Depart-
ment (Allotment of Residences) Rules, 1969. the Ministry of Tourism 
and Civil Aviation, on being pointed out to them by the Commit-
tee em Subordinate Legislation [Paras 63 to 66 ot the Eight Report 
(FIfth Lo1t Sabha) 1 had agreed to amend the aules for affording 
• reuonable opportunity of being heard to the aggrieved person 
before action ia taken against him under the Rules. 

lIS. fte Committee are DOt ~Dvme.d It, tIM repb of tile MiDis-
t,., of R .. lth alHl F .... Uy Plual. (DepartlDeDt of IIeelth) tbat It 
It open to the allottee to repreHllt aplDst tile IICItioa lakeD ........ 
hbnihe .. uad ... S.a. 311-AA-11(4) aad (5) .... s.a. 317-AA-12 of tile 
Port HMlth OrpDlaatioll. Kudla (AlI~eDt of .......... q.r-
ten) Wec. tm. In a IImIIar tue reprtIiq the hMUaa Meteoro-
IoIIeal DepartmeDt (AUotmeat of ResWeaces) ....... 1_. tile 
~ of T ........... CIvil Avlatloa, with _1Ioa die ... tter was 
.... up, ....... to ........ Ole RaJe. fOl' ....... a ruIGBII ....... 
pttrtuItJ 01 Wn. heard Wore KtJoa is takea aDder 'die IIaIes. 

1M. ft. CollUDittee 41 ..... t.Iae llbalatry of aeal" ......... , 
Pl ....... to ...... tIM aNn W. OD the _ of 1M ..... ..... 
oro1oIIW Depar .... t (Anot.eat of Besi ••• cea) ....... ua. 

xx 
(f) THE AIRCRAFT (SECOND AMENDMENT) RtILIS. 1m 

(G.s'R. 324 OF 19'72). 

(U) TUB EYPw,YEEs' PROVIDENT I'UND grAft' (CLAS-
SIFICATION CONTROL AND APPEAL) RtJI...IS, W11 
(GSA um OJ' 1m). 
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(A) , 

105. Rule 135-C of the Aircraft Rules, 1937, being inserted by 
the Aircraft (Second Amendment) Rules, 1972 provided as follows: 

"Appeal.~Any operator of an air transport service aggrieved 
by an order of the Director-General under sub-rule (3) 
of rule 135 or under sub-rule (3) of rule 135-B may, with-
in a period of thirty days from the date of any such order, 
prefer an appeal to the Central Government and the, 
decision of the Central Government on such apPJ!al shall 
be final." 

106. It was felt that the wcrds "decision of the Central Govern-
ment ~ such appeal shall be final" instead of the usual expression 
'the Government shall decide the matter" might give an impres-

sion that the jurisdiction of the court of law was being ousted. In 
this connection, attention of the Ministry was invited to para 18 of 
the Fourth Report i. of the Comp1it~eon SubordiQa~, Legislation 
('11ilrd Lok $abha) where. in the Committee observed as .follows; 

I • • ~ i 1 I· " I - .; , . ; , 

, '"'nle Committee are of the view that although it is true that 
. the ittt~tati'on of the' rules given by the Executive i'S 

not bfndtlrg on the Courts, yet the Rul~sshould' not be 
worded in a manner which may give an impression on the . 
mtrid of the pet'SOns' concerrie4 that' the jurisdiction of 
courts of law is being ousted .... : .". 

107. The MiniJtry of Tourism and Civil Aviation to whom the 
matter was referred, have stated as follows: 

"This Rule has been framed to enforce discipline in the sphere 
of air transpcrt. Under the ordinary law of the country, 
a case can still be taken f() a <::ourt of Law. However, 
we have no objection to amend the rule if necessary to 
avoid any erroneous impression," 

1" TIle Committee DOte with sadsfaeUOIl tJaat the MInistry of 
T ........... Civil Aviation with wla.,. tile matter was taken up 
.... e aereed to amend rule 135-C of the Airnaft Rules, 1937 so that 
Ita wordiac does not Jive an impression on the apinds of the penon.s 
CGBCerned that the jurisdiction of courts of law is bein, ousted. 
TIle Committee desire the Ministry to amend the Bale at an early 
ute. 
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(8) 

109. Rule 30 of the Employees' ProvideDt Fund Staff (Cluaiftea-
tion, Control and Appeal) Rules, 1971 reads as foUows:-

"Removal of doubta.-If any doubt arises as to the interpreta-
tion of any of the provtsion8 of t:be3e rules, the matter 
aball be reternd to the Government whoee decision 
thereon Ihall be ftaal." 

110. It wu felt that the words 'Government's decision shall be 
flDal' nalaht gift an Impression that jurisdiction of Courts was being 
oUlted. The Mmtltry of Labour (Department of Labour and Em-
ploymellt) to whom the matter was referred, have proposed to 
amend Rule 30 as follows: 

"Removal of cioubta.-If any doubt an.. .. to the interpreta-
tion of any of the provWona of tbne rules, the matter 
ahall be dedded by the Central Board with the approvw! 
of the GovemmenL" 

111 ....... C-.Ittee ..... wida .. ~ tIaat &be MhIiatr7 
of w ...... (Depart .t of La ......... ..,...t) with ....... tile 
matter ......... Ita .......... Ie ........... aI ........ . 
..., .... Pre""'t hM 8td (Ctn I ...... c-&nI ... A ..... I) 
...... 1m .. daRt It, ... ..t liva __ .... '.B _ ......... 01 the 
perMM COIICeI'IMMI tut &he jarWktIea .. c-n. fIi ... is belBc 
....... fte c-.uttee ............ i1b7 t. __ aM "._1')' 
....... t at .. earlJ .... . 

UI 

S.PICJ.YY1NG THE MINIMUM RANK OF PERSONS AUTHORISED 
TO CONDUCT SEARCHISJUZURE WITH A VIEW TO SICURE 

THE COMPLIANCE OF THE "oRDERS' 

112. ..ollowtng -orden' provided for the delegation of power to 
conduet ardl Ielzure to tiny offtcer':'any person' with a view to 
MeUh the compliance of the 'Order'-

(1) n.e Cotton Textile8 (Caatrol) Ji"ow1b AmendlMnt Order. 
1171 (S.O . ., of 1171). 

(2) 'n.e Copper (Prohibition of UIIe in the manufacture of 
of B:IeetrkaI Cabl_ and Wires) Order. 1t'Je (8.0. 40ft 
of 1m). 

(3) 'nw EledricaJ C.bles aDd Wires Control Order. 1970 (S.O 
4013 of Urn,). 

(4) n.e ParaIIln Wax (Supply. Distribution and Price Fixa-
tion) Order, um (G.S.R. 'I-I! of 1m). 
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(5) The Tractors (Distribution and Stale) Control Order 1971 
(S.O. 3258 of 1971). ' 

(6) The Staple Fibre Distribution Order, 1972 (S.O. 5356 01 
1972). 

113. The expression 'any officer'/,any person' appeared to give 
an impreaion that the authorities might appoint any person for the 
purposes of the 'Orders' i~tive of his rank and poSition. In 
this connection, attention of the Ministries concerned was Invitee 
to the -recommendations of the Committee on Subordinate Legisla-
tion contained in para IS of their Fifth Report (Third Lok Sabha) 
wherein they stressed the need for indication of the minimum rank 
of persons ~ be authorised by Government to conduct searchesl 
seizures. 

114. The Ministries concerned to whom the matter wa4J referred, 
have stated that they have no objection to amending the 'Orders' 
suitably. 

115. The Committee note with satisfaction that tile Ministries 
concel'llN have a,reed to amead above Orden 10 88 ,n indirate 
thereIa ~he miaimum rank of persona to be autlloriled by the Gov-
erameat to co_uct IeUcb I seizure. The Committee desire th-
Mlalstries concerned to amend the Orden at an early date. 

XXII 

THE MINERAL CONCESSION (SECOND AMENDMENT) 
RULES, 1971 (G.S.R. 1580 of 1971) 

116. Rule 16 of the Mineral Concession Rules, 1960, as it stood 
prior to amendment reads as under:-

"Report of inf0TTn4tion obtained by licensee.-The li<:ensee 
shall submit confidentially to the State Government with-
in one month Oil expiry of the licence or abandonment of 
the operations or determination of the licence, whichever 
is earlier a full report of the work done by him and dis-
close all information acquired by pim in the course of 
prospecting operations, regarding the geology and miheral 
retOurces of the area covered by the licence." 

117. Rule 16 being substituted by the Mineral Concesion (Second 
Amendment) Rules, 1971 reads as follows:-

"Report of l.",fom14tion obtained by licensee.l-The licensee 
.ball submit confidentWl'l/ to the State Government, a 
quarterly report of work done by him stating the number 
of penlOns engaged and disclosing the geological and geo-
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physical and other valuable data collec~ 1?Y. him dur-
ing the period and also submit to the Slate Government 
within three months of the expiry of the licence' ot aban-
donment of the operations or determination of licence, 
whichever is earlier, a full report of the work done by him 
and all other relf/,rant informations acquired by him in 
the course of prospecting operations in the area covered 
by the licence." 

118. The MiDistry of Steel and Mines (Department of Mines), 
who were requested to state (i) the reasons for havjng above ulf9r-
matioll from the licensee conftdential1y;'and (if) whether there Was 
any provision in the Rules enjoining upon the licensee' to keeP'the 
information conftdential, have stated as follows:- ' 

"Rille 16 of the Mineral Concession Rules, 1960 is a modified 
vertion of Rule 25 of the Mineral Concession Rules, 1949 
which is reproduced below:-

'25. Report ot the information obtained by licens'ees:,- .The 
Licensee shaU. before the deposit made under, R\lle, J9 
i. retumed to him, submit confidentially to theS~~ 
Oogernment a fUll report· of the wci!'k done ~ ~, 
d ' .. " " -_.' m ........ . 

In other words. the words 4conftdentially' was there in the 
rules lince the date of promulgation of Mineral Conces-
sion Rules. 1949 for the first time in India in October. 1949. 

The grant of a prospecting licence is a privilege aDd as such 
the reports to be submitted by the Liceusees under rule 
16 and Clause 17(A)-Fonn 'F' of Schedule I are treated 
as confidential to eliminate misuse of the privilege. The 
information collected by the Li~nsee during the period of 
prospecting licence contains the nature of the reserves 
and the potentialities of the area concerned and it is, there-
fore. incumbent on the part ttf the Licensee to keep it con-
ftdential." 

lit. 'I'ht- C--ittee are ... coaftaced Ity tile ........ ts peD 
Ity the Mlalsby of Steel aDd Mines (DepartlleDt of 1Iiaes) f. _v-
a., tt.e lafonaaUoa eoddeadally hom tile Ilceaaee ....... pe-
'00 ad mbaenj I'eSOVftes 01 the area ~vered by him. '!'lIe ColD-
.me. note tUt ....... Is DO proviliea .. the .me. to .....-e that 
the ...... will 'keep tbe iafonnadoa coa6denUai. 'l"Iaey ... 
the JOnIltry to J'eooftuaiae the Deed for re ...... ' die above ....... 
daD la RaIe tl of ... Mlaera1 CeDceaion ...... t •. 
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XXDI 

THE RADIATION PROTECTION RULES 1971 
(G.S.R. 1601 OF 1971) 

(A) 

120. Rule 1(3) of the Radiation Protection Rules, 1971 provides 
that the Rules would come into force at once. 

121. It was not clear from above Rules whether they came into 
force on the date of their publication in the Gazette, dated the 30th 
October, 1971 or from the date when these Rules were sent to the 
Press by the Department of Atomic Ener"v-13th September, 1971. 

122. The Department of Atomic Energy to whom the matter was 
referred for clarifying the position, have proposed to amend the 
Rule to read as foIlows:-

"Rules shall come into force from the elate of their publica-
tion in the Gazette." 

123. Th~ Committee note with satisfaction thal the Department 
of A~omjc Energy have agreed to amend Rules 1(3) of the Radiation 
Protection Rules, 1971, so as to make it clear that they eame into 
force from the date of their publication in the GazeUe. The Com-
mittee d"'sire the Department of Atomic Energy to amend the Rules 
at an early date. 

(B) 

124. The Atomic Energy Act under which the Radiation Protec. 
tion Rules, 1971, have been framed was' passed in the year 1962, 
whereas the Rules under referenc~ have been framed and publisherl 
in 1971. 

125. The Department of AtrJm'c Energy who were asked to state 
the reasons for taking 9 years in framing the Rules have stated ar. 
under:-

"The Atomic En~rgy A::t. 1962 was enacted in September, 
1962. The task of fr<*lng rules and regulations under 
the Act was thereafter entrusted to the Directorate of 
Radiation Protection (DRP), Bhabr.a Atomic Research 
Centre. The first draft version of ~he Radiation Protec-
tion Rules was prepared by DRP in 1964 and was submit-
ted to the Director Atomic Energ~, Establishment Trom-
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bay, who was also Chairman of the Atomic Energy Com-
mission. These rules were examined by him and some 
modifications were suggested. The revised draft version 
of the Radiation Protection Rules incorporating changes 
suggested by Director, AEET, as well as some other changes 
were finalised in consultation with the Legal Adviser of 
the Department in July. 1968. These draft Rules were 
referred by the Department to the Ministry of Law for 
vetting from the legal angle. The Ministry of Law made 
some remarks on the draft Rules. These remarks were 
studied and the draft amended in their light. The final 
draft was submitted to the Prime Minister as Minister-
in-chuge of the Department for approval Approval of 
the Prime Minister was obtained on March, 26, 1971. 
These Rules were then sent to the Government of India 
Press for notification in the Gazette and were published In 
October, 1971. 

Drafting of the Radiation Protection Rules involved study of 
international practices and conventions, norms establish-
ed in respect of radiation protection in other countries like 
the U.S.A., U.K., Canada. France etc., recommenda-
tions of International Commission on Radiological Pr0-
tection and the basic safety standards published by the 
International Atomic Energy Agency, Vienna. At the 
same time th~ Rules had to be modified to suit the condi-
tiona prevailing in India. This was time consuming. 
Nevertheless, the delay in the formulation of the Rules is 
deeply regretted. Even though, criteria laid down by the 
Rules have in practice been ensurad by the Directorate 
of Radiation Protection and this organisation did not en-
counter any serious difficulties in this regard". 

III.·I'M CommlttH depreute tbe delay of t yean OIl the part 
.f the De ......... ' 01 Atomic &aMItY ia framiDc the Rales aDder tile 
AteMk Eneru Act. TIwy would like tbe Departm_t of Ataade 
£nero to be 18Ort' caref.1 in future. la this conDetdoa. the c.a-_dee reiterate theW earlier Iftommeadatioa ma4e ill .... Jt ef 
their 8fUa Report (Secoad Loll Sa .... ) that ot1IlaariI,. .... aIaoaW • be framed ....... an Act as IiOOD as possible after the CMDlMlleemeat 
of the Ad aad ia DO case this period sboaW exceed six JDGDth •• 
They would like the Departmeet of Parliamentary Affairs to lana. 
WI .............. tion to the DOdc:e. of aD lIIbaistries~ .. fer 
cemp8aMe. 
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XXIV 

THE ROORKEE CANTONMENT (CONTROL AND 
SUPERVISION OF MILLS) BYE-LAWS, 

1970 (S. RO. 206 OF 1970). 

(A) 

127. There is no indication in the preamble to the above by-laws 
about (a) the date of the Gazette in which the draft Bye-laws were 
published; (b) the date on which the Gazette copies containing the 
draft Bye-laws were made available to the public; and (c) the last 
date fixed for the receipt of public comments thereon. 

128. The Ministry of Defence to whom the matter was referred, 
have indicated above details by issuing an amendment to above Bye-
laws (vide S.R.O. 12 dated 12-1-1974). 

128. The Committee note with satisfaction that the Ministry of 
Defence with whom the matter was taken up have amended the 
Roorkee Cantonment (Control and Supervision of Mills) Bye-laws 
suitably. 

(B) 

130. Bye-laws 7 and 10 of the above Bye-laws reads as follows:-

"7. Building requirements of Mill.-The building or premises 
in which a mill is proposed to be installed shall: 

(i) be situated at a reasonable distance from place which 
gives out offensive smell such as latrine or cesspit (in case 
of public latrines at a distance of 30 metres; and 

(ii) consist of a solid structure able to withstand the 
tion of the engine, with adequate space for fixing a 
dynamo of engine in a railed enclosure. 

10. Outlet for smoke.-In the case of mill run by oil, there 
shall be a chimney of adequate height so fixed as to elimi-
nate nuisance and danger to persons residing in the neigh-
bourhood on account of smoke." 

131. It was felt that the expressions "reasonable distance", 
"adequate space" and 'adequate height' used in above bye-laws were 
liable to be interpreted difterently by different officers. ' 



132. The Ministry of Defence to whom the matter was referred. 
have amended above bye-laws by laying down the specific distances, 
etc. to be maintained in constructing the build:ng or premises of the 
Mills (Vide S.R.O. No. 12 dated 2-1-1974). 

133. The Committee note with satisfaction that tbe Ministry of 
Defence, on bein, pointed out to tbem, have amended the Bye-laws 
7 and 10 by layinC down specific distanc?s, etc., to be maintained 
in con.trudio, tbe l"'i1din, or premises of Mills. 

(C) 

134. Bye-law 14 of the a~ve Bye-laws re~lds as follows: 

"Cancellation of licence for cont'rClvention.-lf the licensee 
commits any contr:wention of these bye-laws, his licence 
shall, without prejudice to the p1"ovisions of bye-law ·12, 
be liable to cancell~tion by the Executive Offtcer and no 
fresh licence shall be issued to him until such time as he 
haa carried outth .. orders of the Executive Offtcet. satis-
factorily lor the purpose of enforcing these bye-laws." 

135. There wa .. no 'ntiicati.>n in above bve-hw that reasonable-
opportunity of hei'f{ henrd w'Juld be giv!'n before the licence of a 
licensee is cancelled. 

138. The Ministry of Defen('('. who were a~ked wheth!'" th"y had 
any objection to amending the said bye-law, have amended it (vidt! 
S.R.O. 12 dated 2-1·UH7) by prcvidtng an opportunity of being heard 
to a licensee before cancellation 01 licence. 

131. The c-..itlee not. with _thf.'ion that OIl Min, ooiDt-
...... 'ht! ..... try of Defl'ftt' .. have alDeDd .. Bye-law t41ty provW-
In, the ... 'n ... ,porflOblt, of "'''1 heard to a Uceallee before ean-
cucetlation or licence. 

xxv 
THE CENTRAL EXCISE (TWELrrH AMENDMENT) 

RULES. 1911 (G.S.R. 1087 of 1971), 

138. Rule 98 ZO being inserted bv above Rule. reads as follows:-

"Application to avail of ipeCical proceduTf.-(1) Where a manu-
facturer who flrocessetl cotton fabrics faWn/l under sub-
item I (2) of Item No. 19 of the First Schedule to the Act 
without the aid of power or steam makes. in the pre-per 
Corm. an application to the Collector in this behalf. the 



special provisions contained in thic; section shall. on such 
application being granted by the Collector, apply to such 
manufacturer in substitution of the provisions contained 
elsewhere than in this section for the period in respect of 
which the application has been so granted. 

(2) Such application shall be made so as to cover a period of 
not less than six consecutive calander month" but may 
be grant~ for a shorter period in the discretion of the 
Collector. 

(3) If at any time during such period, the manufacturer does 
not' desire to avail himself of the special provisions con-
tained in this section, he shall give a notice in writing to 
the proper officer of his intention at least one week in 
advance: and jf he fails to give such notice he shall be' 
precluded from availing him'elf of such provisions for a 
period of six months from the date of such failure. 

(4) If the manufacturer desires to avail himself of the special 
provisions co:: tained in this section on the expiry of the 
period for which his application was granted, he shall 
before such expiry make an application to the Collector 
under sub-rule (1), and on his failure to do so, he shall 
unless otherwise ordered by the Collector, be precluded 
from availing himself of such provisions for a period of 
six months from the date on such expiry." 

139. The preclusion peri;)d of 6 months referred tJ in sub-rule (3) 
and (4), ibid appeared to be too harsh. The Ministry of Finance 
(Department of Revenue and Insurance) who were asked whether 
theybave any objection to reducing the period of preclusion from 
6 months to 3 months, have stated as under:-

" ...... the intention behind prescribirg the six months' period 
of preclUSion is to provide for time. neces.sary for making 
administrative arrangements to that the duty under nca--
mal procedure can be col1ected without :my inconvenience 
either to the manufacturer Or to the department. and for 
looking into the bonafides of the applicant and completion 
of other essential formalitieS' such a!T spot verification of 
the premises etc. This disability clalJ,Se also ensures that 
the licences take the requirement of advance intimation 
of their intention in such cases seriQusly. We do not ap-
pear to have received any complaint of l)ardship caused 



by this provision to the trade. However, the suggestion 
made in this regard has been considered and it is felt that 
the period of preclusion of six months may cause hardship 
in some cases. Strictly speaking, even the suggested period 
of three months may operate harshly in some cases. It is, 
therefore. proposed to amend Rule 96 ZO (3) and to give 
discretionary powers to the Collectors of Central Excise 
to relax. where deemed fit, the period of preclusion after 
considering the merits of each case on the lines of discre-
tion vested in the Collectors in sub-rule (4) of rule 96 ZOo" 

148. The Committee DOte with .. tiafaetioa that OD heiac pajDted 
out the MlaJstr)r of Flaaaee (Department of 8evenDe ad IDsUl'llDCe) 
have acned to amend RuJe .. ZO (3) of the Ceatral ExdIe Wee to 
live dileretionarJ powen to the ColI«ton of Central Excise to relax 
where deem at. the period of preclusion, aftel' eODSiderinc the merits 
01 each eue OD the IiDes of diKretioD v_ted In Bale .. ZO ('). The 
COIDIII.ittee "'re the MhUstry to tHe early steps to IUDeIId the 
Rul .. 

XXVI 

THE JULLUNDUR CANTONMENT (REGULATION AND CON-
TROL OF USE OF LOUJ>.SPEAKERS) BYE-LAWS, 1970 (S.R.O. 

138 OF 1971) 

(A) 

141. Bye-law (3) of the above by-laws provides that no person 
shall make use of any loud-speaker, ,-bd'" stationary or 8.Ued to 
any motor vehicle or other moving vehicle. within the llmita of the 
Jullundur Cantonment except with the permission of the Executive 
Otftcer and on such condition as he may impose under the bye-laws. 

142. Empowering the Executive Oftlcer to impose such conditions 
wtUeh are not mentioned in the bye-laws tantamount to sutMielep-
tlon of legislative power for which an express authorisation of the 
parent law Is necessary. 

143. The Ministry of Def.mce. to whom the matter ... nferred, 
have amended- the b~laws by laYing down the following conditions 
in the bye-laws subject to which the Executive 0ftIcer could paDt 
permialon for the u.e of loud-speaker:-
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"Restriction. on use:-No person shall make use of any loud 

speaker within the limits of the Jullundur Cantonment 
-except with the permission of the Executive Officer and 
on the following conditions, namely:-

(1) that the application for grant of permission-':"to the use 
of Loud Speaker for marriage or for any other occasion 
sha~ be made to the Cantonment Executive Officer on 
any working day during office hours on a Form speci-
fied in the Schedule annexed to these bye-laws at least 
three days before the time the loud speaker is requir-
ed to be played The form shall be obtainable from the 
Cantonment BoaPd Office free of cost; 

(2) that the Executive Officer may, having regard to public 
welfare and convenience, either refuse or grant permis-
sion for the use of the said apparatus for such pcriod 

, as may be specified; 

(3) that an amplifier possessing more than 25 watts capacity 
shall ordinarily not be used; 

(4) that a loud speaker of 10 watts fitted in .a wooden box 
or in a ground metal container shall be used; 

(5) that the volume of loud speaker shall not exceed the re-
cord stage of the regulator of the amplifler; 

(6) That the loud speaker shall not be fitted more than 
eight feet high from the ground level. In no case shall 
it be positioned on the top of a building. 

(7) that the loud speaker shall face towards premJses or 
place and the noise shall be restricted to the audience 
only; 

(8) that in the use of the loud speaker there shall be no 
hinderance to the traftlc or annoyance to the public; 

(9) that the use of loud speaker for commercial or adver-
tisement purposes shall not be allowed. The advertise-
ment may be allowed with beat of drum. or any other 
soft musical instrument or through megaphones; 

(10) that the use of loud speaker shall not be allowed be-
yond 01.00 A.M. in any circumstances. 

Provided that no such permission shall be necessary for the 
use of a loud speaker for the announcement 01 any notice or com-
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munique issued by the Central Government, the State Governme'lt. 
the Deputy Commissioner or the District Magistrate of the District, 
Superintendent of Police of the District or the Executive Officer." 

144. The Committee not. witb satisfaction that on being poin ted 
out the Ministry of Defence have amende!l bye-law 3 of the Jullun-
dar Caaaon..eat ( ...... don and Control ~ UR of Loud-Speakers) 
Bye·lawl, 1178, '0 iadkate the ronditions ... ltjed to whiC"b a person 
CD make use of the loud-speaker in the Jullundur Cantonment ... 

,ll 
146. Proviso to bye-law (5) of th~! Jullundur Cantonment (Regu-

lation and Control of use of Loud Speakers) Bye-laws. 1970 provid-
ed that every permission for the use of VlUd-sj)eaker in the Julhm-
dur Cantonment shall be subject to an order passed by any 
Magl.trate during emergency. 

148. It was not clear from the bye-laws \Vh~ther the term 
"emergency" meant "N"tiona1 Emergencv" or "local emergency'. - . 

147. The Ministry of Defence to whom the matter was referred 
have amended- the bye--laws by substituting the words "National 
Emer.,ency" for the word "emergency". 

1411. The CoIPaalttee aote witb aatilfaction that on heine pointed 
out. the MbaU&17 of Defence bave' ameaded bye-law 5 of the Jullon-
dur Cantonment (Replations and Control of U'lt! of Loud-Speakers) 
Bye-Ia... 1178 to subsdtule the term "National Emergen(')", for 
·'Eme .... IKY". 

XXVII 

THE MINISTRY OF FINANCE (DEPARTMENT OF BANKING) 
STAFF CAR DRIVER RECRUITMENT RULES, 1971 (G.S.R. 
1639 OF 1971). 

149. Rule 6 of the above Rules reads .:s follows:-
.. Repeol cmd Saving.-Any rules corresponding to these rules 

and in force immediatel\' before the comme~cement of 
these rules are hereby repealed: 

Provided that any order made or action taken under the 
ruIn 10 repealed shall be deemed to have been made 
or taken under the corresponding provision of t~ese 
rules." 

ISO. The Rule as worded appeared to be vague as it did not 
spedfy the Rules which had been reptaled . 

. -.,.-~,,--~, -"~----- .- - .' ,-,------~ .. ~-.- -.-. ; ';i·;·N~;!'I,..ti'.~ No. .\I)Olllt\!:\"mn!'70. !'alt" 7-2-7. 
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151. The Ministry of Finance (Department of Banki" ) 
the matter was referrej, ha\'e deleted. Rule 6. ,.g to whom 

1~2. The Committee note that ~ll being pointed out, the Ministry 
of. ~lDance (~epartment of BanklDg) have deleted Rule 6 of tb'. 
MlDls~ry of Finance (Department of Banking) Staft Car Driver 
RecruItment Rules, 1971, as it was vaguely worded. 

XXVIII 
DELAY IN SENDING FINAL REPLIES BY THE MINISTRIES! 

DEPARTMENTS TO REFERENCES MADE BY THE COM~ 
MITTEE ON SUBORDIN:\TE LEGISLATION 

153. At their si'ting held on the 29th January. 1974. the Commit-
tee n:lted that in caSe of two Orders issued in 1970, Clnd 17 issued 
in 1971. clarifications from the (onccrned Ministrbs !Departments 
were still awaited despite O.M. and D.O. reminders from time to 
Ijmc (vid~Appendix III). The Committee took serious note of the 
-lehw on the part of the ¥inistries !Departments for not sending 
final replies to the communications seat by the Committee and 
rl.:-si,·ed that their dis~)leasure be communicated '.0 the Ministrjes/ 
:)eplrtments concerned. 

1;, l. After the displeasure was communicated, final replies in 
respect of 9 Orders (S. Nos. 2, 10 to 12, 14, 15, 17, 18 & 19 of Appendix 
III) have been received. But in 10 other cases final replies are 
still awaited. . . 

155. The Committee take a serious view of the lapse on the part 
of tbe concerned Ministries 'Departments. They need hardly men-
tion that unless information is furnished to them in time, they can-
not expres'i their views on the various Rules/Regulations scrutiniz-
ed hy them and submit their report to the House, Tiley would like 
~ne defaulting Ministries/Departments to send replies within 3 
months of the presentation of this Report. 

xxtx 
ACTION TAKEN BY GOVERNMENT ON THE RECOMMENDA-

TIONS MADE BY, AND ASSURANCE GIVEN TO, THE COM-
MITTEE ON SUBORDINATE LEGISLATION. 

156. The Committee note with sati'lfadion the action taken by 
Government on their earlier recommendations., as indicated In 
Appendix IV. 

NEW DELHI; 
The 7th May, 1974. 

VIKRAM MAHAJAN, 
Chairman, 

Committee on Subordinate Legislation. 
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APPENDIX I-

(Vide para 4 of the Report) 

Su,,,.maTy of main RecommendcationslObseroations made by the 
Committee 

-------------- ---- --- _ .. -----_.-
S. No. 

(1) 

1 

Para No. Summary 

(2) 

11-12 

(3) 

In view of the acceptance of recommenda-
tion of the Committee on Public Undertaking 
about payment of interest on the unpaid claims 
in L.I.C. and this Committee's recommendation 
regarding payment of interest on any amount 
deposited in the ac~ount of deceased depositor 
by Government, the Committee are not convin-
ced by the arguments given by the Ministry of 
Finance (Department of Revenue and Insurance) 
for not paying interest on unpaid payments 
under the Emergency Risks (Goods) Insurance 
Scheme. If the Life Insurance Corporation can 
pay simple interest at the rate of 3 per cent since 
3rd March, 1966, on all claims which remain un-
settled for more than 3 months except the rases 
of death claims where investigation is necessary 
or where the delay is on account of operation of 
Exchange Control Regulations or where the de-
lay is due to circumstances beyond the control 
of the Corporation, the Committee cannot unde~ 
stand why under the Emergency Risks (Goods) 
Insurance Scheme also interest cannot be paid 
on unpaid payments. 

Taking into account the peculiar features of 
the Emergency Risks (Goods) IDEurance, the 
Committee recommend that in cases where the 
payment is delayed even after the completion of 
formalities, Government should pay interest to 

--.-.. --- -- --- ---. ----.. -. ----- --~~~ . -- _._ .. _--
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(1) 

2 

(2) 

19-22 

(3) 

,----------------
the poUey holders on the unpaid claims. They 
alJo desire the Ministry of Finance (Department 
of Revenue aDd Insurance) to fix certain maxi-
mum time limit within which the claims should 
be _tled. 

The Commi~ note that, according to the . 
opinion [Appendix I of the First Report of the 
Committee on Subordinate Legislation (Second 
Lok Sabha)] given by the Attorney-GeneraI, 
no fee can be impoaed under a rule unless there 
fa an express authorisation therefor in the parent 
Act. Even though there is no express provi-
Gon for the levy of a fee for supply of copies 
of proceedingl of courts of inquiry, the MtniItry 
of Defence thought that they could levy aueh a 
fee under the Air Force Act Rules because of 
the wording of Section 191 of the Act which 
provides that the rules framed under the Ad, 
on their pubUcation in the Gazette, shall have 
effect, as if enacted in the Air Force Act. The 
Committee al.Io note that provisions Bimllar to 
the provision of Section 191 of the Air Force 
Act, 1950 exist in some other Acts also. [(t) 
Section 76(2) of the Stamp Act, 1898; (il) section 
38 of the Central Excises and Salt Act, 1944; 
(lU) section 31 (4) of Mines Act, 1923 (4 of 1923) 
and section 59(5) of the Mines Act, 1952; and 
(Iv) eeetion 19(5) of the Madras General Sales 
Tax Act, 1939 (9 of 1_>.J 

'n.e Committee. however, note from the 
reply furnished by the Ministry of Law, Justice 
and Company Affairs (Department of Legal 
Affairs) that according to the ruling of the 
Supreme Court in the State of Kerala 0.. K. M. 
Charla (Supreme Court Reporter-I965. p. 8(1) 
no additional sanctity attaches to the rules made 
UllCRf section 19(5) of the Madras General Sales 
Tax Act. l~whicb is similar to the provision 
CODtalned in Section 191 of the AIr Force Act, ----- ----------- ----
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(1) (2) (3) ---------

3 30 

1950. According to the Supreme Court if in 
making a rule, the State transcends its authority, 
the rule will be invalid, for statutory rules made 
in exercise of delegated authority are valid and 
binding only if made within the limits of autho-
rity conferred. Validity of a rule whether it 
is declared to have effect as if enacted in the 
Act or otherwise is always open to challenge on 
the ground that it is unauthorised. 

The Committee like the Ministry of Law, 
Justice and Company Affairs (Department of 
Legal Affairs) to examine, in the light of the 
above ruling of the Supreme Court, whether in 
framing any rule under the aforeo-mentioned 
four Central Acts, the Central Government has 
transcended its authority. 

The Committee also desire the Ministry of 
Defence to make an express provision in the 
Indian Air Force Act, 1950 providing for charg-
tng of fee for supply of copies of the proceedings 
of the court of inquiry. 

The Committee note the opinion of the 
Ministry of Law, Justice and Company Affairs 
(Department of Legal Affairs) that item No. 15 
of the Schedule to the Union Public Service 
Commission (Exemption from Consultations) 
Regulations, 1958 do not include the posts in the 
Asian Institute of Educational Planning and Ad-
ministration. The Committee are of the view 
that the Ministry of Education had definitely 
erred in treating the posts of Coordinator of 
Studies, Economist, Statidan and Documentalists 
as exempt from the purview of Union Public 
Service Commission. They desire the Cabinet 
Secretariat (Department of Personnel) to issue 
necessary instructions to all Ministries/Departl-
menta to ensure that Union Public Service Com-
~on is invariably consulted while relaxing 
any of the rules relating to Gazetted posts unless 
--------------_.- -- ---
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a post 1sspecificlally covered by the Union Pub-
lic Service Commission (Exemption from Con-sultations) Regulatio~' 1958 . 

The Committee note with satisfaction that 
the Ministry of He31U1 and Family Planning 
(Department 01 Healt.) have agreed to amend 
the Drugs and Cosme~ -Act so as iO prohibit 
the manufa ture of a drUg considered unsafe for 
Ule. The Committee desire the Ministrv of 
Health and Family Planning (Dcp3rtment~ 91 
Health) to amend the Act at an early da'e. 

The Committee are satisfied with the expla-
nation given for retJ'ospcettve effect being given to the Miniltry of Labour, Employment and 
Rehabilitation (Department of Rehabili:atiofJ) 
Settlement Organisatioa (No&oGazettedStaff) 
Recruitment Rules. They are, however, surp~ 
ed to note that no recrui'rnent RuJes were fram-
ed tJll 1989 bv the MinistrY of Labour and Reba-
bUttation (Department of Rehabilitation) for 
variou. types of postll whlcb were created in tbe 
Settlement Organisation in 1952. It appears in--
credible that a period of 17 year-; should have 
elapled without the reenaitment Rules having 
been hamed. The Committee are of the view 
that It is • regretab1e C8!te of qndue delay. 

The Committee are not satisfied with the in-
dlreet avaUabilltv of the rifht of appeal atainst 
the cluBifteation . nf Rood.~ under section 55 of the 
Monopolies and Restrietion Trade Practi "eS Act 
They are of the view that there should be a spe-
elk provision in the Monopolies and Restric'ive 
Trade Praetiees (ClaSlUkation of Goods) Rules. .1'1. for a aaordilll an opportunity against elassi-
ftcation. Thev desire the Ministry of Law. 
Justiee and Company Affairs (Department of 
Legal Aftalrs) to amend above Rules suitably. - --,~ ---- . --_._-- _._---_ .. ------- -_ .. 



(1) (2) 

7 49 

... 

8 52 

9 58 

..... 

10 62 

11 67-68 

59 

(3) 

I~ ~e normal circumstances, for the post of 
AdmInlstrative Officer, Government Hospitality 
Organisation which is a Gazetted post, relaxation 
of rules should have been done with the consul-
tation of Union Public Service Commission. 
However, in view of the reason explained by the 
Ministry of External Affairs, the Committee are 
inclined to agree that in this case, the Relaxation 
Clause was justifiably differently worded. 

The Committee note with satisfaction that 
on being pointed out the Ministry of External 
Affairs have amended the Administrative Offi· 
cer, Government Hospitality Organisation of the 
Ministry of External Affairs Recruitment Rules 
suitably by providing 'Saving Clause' regarding 
reservation and other concessions for the Sche-
duled Castes/Tribes. 

The Committee note that on being pointed 
out the Ministry. of External Affairs have agreed 
to amend proviso to Rule 6 of the Passport 
Rules, 1967 to indicate that for seeking exemp-
tion from financial guarantee, the applicant ab-
road has to furnish to the pass port authority 
documentary evidence to establish that he has 
sufticient means to maintain himself abroad. The 
Committee desire the Ministry of External Affairs 
to take early steps to amend above Rules ac-
cordingly. 

The Committee note with satisfaction that 
the Ministry of Railways on being pointed out 
have amended the 'Third Amendment' of 1970 to 
the Railway Red Tariff Rules as 'Second Amend-
ment' and 'Second Amendment' of 1971 as Ute 
Tirst Amendment' of 1971 80 that there is no 
confusion in referencing and tracing the Rules. 

The Committee are not convinced by the 
opinion of the Ministry of Law that corrigendum 
to correct the year in short title will not be the 

-'-~---- .----- --~~. 



(1) (2) 

80 

(3) 

proper tbinB· They are of the view that in order 
to avoid contusion in referendDg and tracing by 
all concerned, the year 10 the abort title should 
be ameDded. The Committee desire the Ministry 
of H.Jtb 8Dd Pamily Planning (DeartmeDt of 
HealUa) to take neceaary action in the matter 
at an early date. 

The Committee are .. tided to note from the 
reply of the Ministry of Halth and Family 
Ptannin. (Department of Health) that explana-
tory memorandum to the eftect that no body will 
be adverMl, affected by the retrocpectlve effect 
liven to the awe.. whim ... not publUhed pre-
vIoualy. is DOW being pubHshed. They desire 
the IODiatry of Health and Family Planning 
(Depu!&ment of Health) to take oeceuar)' 
action in the matter at an qrly date. 

12 '11 The Central Vigtlance Commilllon (Reo. 
MUCh Allbtant) Recruitment Rules, 1971 and 
the C.V.C. (Steaotnpher) Recruitment Rules. 
lrl1 have a ipldaJ provt.tcm for making tem-
porary 8J'I'8Dpmenta for 3 months in cae suit-
able penona are not available. The Committee 
have noUcecl that generally Recruitment Rules 
do not contain IUt'h a provtsiOft (vide illustrative 
liM in App.ndtx n). ~,therefore, dMire the 
Cabinet SeereWiat (Departmeat of personnel and 
Administnltv. RefOl'lll8) to iIIue neceaary ins-
tructiona to all M~!Dtpartmenta that a 
un1Iorm pattern should be. follOWed in framing 
RecnaitmeDt BuIes. 

13 '1& Th. Committee ... that in the drcwn-
.tuc. uplaiDed by the IliDilltiry of Sdence and 
"D ....... ' the, bad DO other option but to give 
retrelpective eftact to the Survey of India ( He-
cruUIDeot fRNa the corpa of Engineer 0ftIc:en) 
Amendment Rules. 1971. 'Ihey. however •• trong-
ly deprecate tb. delay of 12 years OD the part 
of the IODiatry of Sdenee and Technology in 
ftnaUsing the amendmeaIa to the Rules. 
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(1) (2) (3) 
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1. 79 The Committee note with satisfaction that 
OIl being pointed out the Ministry of Railways 
(Rail • .,. Board) haVe amended Rule 5 of the 
BIdlway Service Commission (Chairman, Mem .. 
ber-Seeretarles, Assistant Secretaries) Recruit. 
ment (Amendment) Rules, 1971 in order to pro-
vide aIDe tenure for the oftlce of the Chairman 
Hleete.t either by direct recruitment or through 
transfer on deputation in order to eliminate the 
scope c4 diacrlmination~ 

15 83 The Committee are not satisfted with the 
proposed Rule 4-A of· the Tourist Baggage Rules, 
1858 as the subatitutton of words "if the proper 
oftlcer is satisfted" for the words "at the discretion 
of the proper oftlcer" dftI not eliminate the pos-
sibility of discriminatory treatment. They de-
_ the Ministry of Finapce (Department of 
Revenue and Insurance) to delete the words "the 
proper oftleer Is satisfied that" from the proposed 
Rate fA. 

18 87 In view of the position explained by the 
MlDtstry of Defence, the Committee are of the 
view that the proviso regarding Scheduled 
CatesITrlbes which has been inserted by the 
Union Public Sel'Vice Commission themJelvei 
in the (I) Armed Forces Headquarters Civil 
Service Superintendents" Grade (Appointment 
by Competitive Examination) RegulatioM, 1970; 
(ti) Anned Forces Headquarters Civil Service 
Assistants' Grade (Appointment by Competitive 
Examination) Regulation.: 1970; and (iii) Armed 
Forces Headquarters Stenographers ,Service 
(Appointment by Competitive Examination) 
Regalatiou, 1970 needs nO further modiftcation 
aDd should be allOwed to stand in its present 
form. 

17 91 The Committee are not satisfied with the 
reasons given by the Ministry of Home Aftairs 
for not giving the reasonstn the explanatory 
Dote regarding retrospective eftect given to the 
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18 ,M 

19 98 

20 103-104 

Delhi and Andaman and Nicobar Islands Civil 
Service IPollce Service Rules, 1971. They feel 
that retrospective e1fect in the case of G.S.R.'s 
1628 and 1629 may have aftected some persons 
adversely as they provide for the increase of 
Selection Grade posts from U) per cent to 20 per 
cent in the Civil Sel:viee and 6.4 per cent to 13 
per cent in the Pollce Service and also reduced 
the minimum service from -12 years to 8 years 
for promotion to selection grade. '!be Com-
mittee therefore, reiterate theil earlier recom-
mendation made in para 10 of their Second 
Report (Fourth Lok Sabha) . in regard to giving 
explanatory note in aD cases where retrospec-
tive effect t. given to 'Orders'. 

1lle Committee DOte with satiafaction the 
uauranCe of the Ministry of Defence that in 
future no Rule on 'application' will be inlucded 
in the Recruitment Rules which relate to one 
post. 

The Committee note with satisfaction the 
auurance of the Ministrv of Information and 
BroedcastiD(l that reviled recruitment Rules for 
the post of Supervilor. which are under consi-
deration, would onfinaliutioD be notified as an 
amendment to the Directorate of AdvertisinJ( and 
Viaual Pub1icltv (Class II posts) Recruitment 
Rules. urn. They desire the Ministry of Infor-
mation and Broadcasting to take necessary 
aetJon at an early date. 

,",e Committee are not coDvinced by the 
reply of the Ministry of Health and Family Plan-
ning (Department of Health) that it is open to 
the allottee to represent al(8inst the action taken 
against him/her under S.R. 317-AA 11 (4) I: (5) 
and SA 317A-12 of the Port Health Organisa-
tion. Kendla (Allotment of Residence) Rules. 
1988. the Ministry of Tourism and Civil Aviation 
with whom the matter wa staken up. agreed to ---... -~---.----------------------
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-------------------
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amend the Rules for affording 8 reasonable op-
portunity of being heard before atcion is taken 
under the Rules. 

The Committee desire the Ministry of Health 
and Family Planning to amend the above Rules 
on the lines of the Indian Meteorological l)e. 
partment (Allotment of Residences) Rules, 1969. 

21 108 The Committee note with satisfaction that 
on being pointed out the Ministry of Tourism 
and Civil Aviation have agreed to amend the 
rule 135-C of the Aircraft Rules, 1937 so that 
its wording does not give an impression on the 
minds of the persons concerned that the juris-
dietion of courts of law is being ousted. The 
Committee desire the Ministry of Tourism and 
Civil Aviation to amend above Rules at an early 
date." 

22 111 The Committee note with satisfaction that 
on being pointed out the Ministry of Labour 
(Department of Labour and Emp!oyment) have 
agreed to amend Rule 30 of the Employees' Pro-
vident Fund Staff (Classification, Control and 
Appeal) Rules, 1971, so that it does not give an 
Impression on the minds of the persons concern-
ed that the jurisdiction of Courts of Law is 
being ousted. The Committee desire the Ministry 
of Labour (Department of Labour and Employ· 
ment) to issue the necessary amendment at an 
early date. 

23 115 The Committee note with satisfaction that 
" the Ministries concerned have agreed to amend 

the 'O!ders' mentioned in para 112 of thJa Re-
port so as to indicate therein the minimum rank 
of persons to be authorised by the Government. 
to conduct search/seizure. The Committee desire 
the Ministries concerned to amend the Orders at 
an early date. 

----------------------------------------------



(1) (2) 

119 

(3) -_ .. _-_.------- ------
The Committee are not convinced by the 

arguments given by the Ministry of Steel and 
Mines (Department of Mines) for having the 
information regarding geology and mineral re-
lOurcea of the area covered by licensee confiden-
Ually under the Mineral Concession Rules. 1960. 
The Committee note that there is no provision 
in the Rules to ensure that the licensee will keep 
the infonnation confidential. They desire the 
Ministry of Steel and Mines (Department of 
Mines) to re-examine the need for retaining the 
above .Upulation in Rule 18 of the Mineral Con-
C8IIion Bules, 1960. 

'nle Committee note with satisfaction that 
on being pointed out the Department of Atomic 
Energy have agreed to amend Rule 1 (3) of the 
Radiation Protection Rules, 1971, 10 as to make 
It clear that they came iJat,o·lorce from the date 
of their publication in the Gazette. 'lbe Commit-
tee desire the Department of Atomic Energy to 
UDeDd above Rules at an early date. 

128 The CommiUee deprecate the delay of 9 
yean on the part of tile Department of Atomic 
Enel'l)' in frlUDiAg the Rules under the Atomic 
Energy Act. They woulci like the Department 
of Atomic EDergy to be more careful in future. 
In th1t connection, the ComlDlttee reiteTate their 
earlier reeommendatioD IMIle in para at of their 
Fifth Report (Second LDk Sabha) that ordinarily 
Rulea ahoulc:l be framed UDder an Act as aoon as 
possible after the comJg8MelDent of the Act and 
tn no cue this period should exc:eed six montbL 
'l'hey would llke the Department of Parliamen-
tary Mairs to briDfI this recommendation to the 
notice of aU )liniqjeslDeplartmenb for COlD-

pliaDee. 
118 The Committee note with satisfaction thaf 

on being poblted out the Ministry of Defence 
have amendded the Roorkee Cantonment (Con-
trol and SuperWdon of MUls) Bye-laws, 19'10, 

------------------ ---------
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28 133 

29 137 

30 140 

31 144 

by indicating (a) the date of Gazette in which 
draft Bye-law were published (b) the date on 
which the Gazette copies containing the draft 
Bye-laws were made available to the public; and 
(c) the last date ftxed for the receipt of public 
comments thereon. 

The Committee note with satisfaction that 
on being pointed out to them, the Ministry of 
Defence have amended Bye-laws 7 and 10 of the 
Roorkee Cantonment (Control and Supervision 
of Mills) Bye-laws, 1970 by laying down specific 
distances, etc. to be maintained in constructing 
the building or premises of Mills. 

The Committee note with satisfaction that 
on being pointed out the Ministry of Defence 
have amended Bye-law 14 of the Roork~ Can-
tonment (Control and Supervision of Mills) Bye-
laws, 1970 by providing therein an opportunity 
of being heard to a licensee before cancellation 
of licence. 

The Committee note with satisfaction that 
on being pointed out the Ministry of Finance 
(Deptt. of Revenue and Insurance) have agreed 
tQ amend Rule 96 ZO (3) of the Central Excise 
Rules to give discretionary power. to the Col-
lectors of Central Excise to rela¥ where deem 
ftt, the period of preclUSion, after considering the 
merits of each case on the lines of discretion 
vested in Rule 96Z0(4). The Committee desire 
the Ministry of Finance (Deptt. of Revenue and 
Insurance) to take early steps to amend above 
Rules. 

The Committee note with satisfaction that 
on being pointed out the Ministry of Defence 
have amended bye-law 3 of the Jullundur Can-
tonment (Regulation and Control of use of Loud-
Speakers) Bye-laws, 1970, to indicate the condi-



(1) 

82 

66 

(2) (3) 
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148 

tiona subject to which a person can make use 
oj the loud-speaker in the Jullundur Canton-
ment. 

The Committee note with satisfaction that 
on being pointed out the Ministry of Defence 
have amended bye-law 5 of the Jullundur Can-
tonment (Regulations and Control of use of 
Loud-Speakers) Bye-laws, 1970 to substitute the 
term "National Emergency" for "Emergency". 

152 The Committee note that on being pointed 
out the Ministry of Finance (Department of 
Banking) have deleted Rule 6 of the MinistrY 
of FiJl8JlCe (Deptt. of Banking) Staff Car Driver 
Recruitment Rules, 1971, as it was vaguely 
worded. 

155 The Committee take a serious view of the 
lapIN! on the part of the concerned Ministriesl 
Department in not se~g ftnal replies to the 
Communications sent by the Committee. '!bey 
need hardly mention that unless information is 
furnished to them in time, they cannot express 
their views on the various Rules/Regulations 
ecrutinized by them and submit their report to 
the House. They would like the defaulting 
Ministries/Departments to send replies within 
3 months of the presentaUon of this Report. 

156 The Committee note with satisfaction the 
aeUontaken by Government on their earlier re-
eommendationa, as indicated in Appendix IV. 

-- _._-------._.,--_. 



APPENDIXD 

(Vide para 71 of the Report) 

List of Rules in which there is no special prooisionregarding 
temporary 4n-an.gementa. _, 

------------- .------- ._---
S.No. Description of Rule 

L The Ministry of Home Affairs (Recruitment to the post lOf 
Assistant Supervisor, Hindi Teaching Scheme) Rules, 1958. 

2. . The Ministry of Home Affairs Investigator Recruitment 
Rules, 1959. 

3: Comandant (Class I Gazetted) Central Emergency Relief 
Training Institute (Nagpur) Rules, 1959. 

4. Andaman Nicobar Islands [Recruitment to the Post of 
Research Assistant (Chemical)], Rules, 1980. 

5. National Police Academy (Gazetted Staff) Recruitment. 
Rules, 1959. 

6. The National Fire Service College (Class I and II Posts 
Recruitment Rules, 1961. 

7. Delhi Special Police Establishment Prosecuting and Execu-
tive Staff, Class III and Class IV Recruitment Rules, 1960. 

8. Research Oftlcer (Ministry of Home Aftairs) Recruitment 
Rules, 1965. 

9. Administrative Offices (OfBce of the Commissioner for 
Scheduled Castes and Scheduled Tribes) Recruitment 
Rules, 1964. 

10. Librarian (Ministry of Home Aftairs) Recruitment Rules, 
1963. 

11. Delhi Special Police Establishment (Assistant Public Pro-
secutors) Recruitment Rules, 1961. 

12. Statistical Assistants (Office of the Registrar-General and 
ex-oftlcio Census Commissioner) Recruitment Rules, 1960. 

87 



68 
----------_. --_. 

S.No. Description of Rule 

---------------------------------------------
13. Special Potiae w.&ablataent (Technical) Recruitment Rules, 

1860. 
If. Research Oftbr (Miaatry of Home Affairs) Recruitment 

Rules, 1968. 

15. Raeareh Offteer (TraiDiDg Division, Ministry of Home 
Affain) Recruitment Rules, 1989. 

M. &e.a. 0Scer (Cer.r Management) (~ of Home 
.daln) BeeruitllleDt Rules, 1970. 

11. SealorRI Ilich 0iBcer (ae.areh and Policy Diviaion) 
Mlniltry of Home Affairs Recruitment Rules, 1t71. 

te. a ___ ~t (Bnearch and Policy DiYiIion) Ministry 
of Home AftaiI'a Bec:ruitment Rules, 19'71. 

18. Cammil ••• 1f tar Linpi8tic MiJIoritiel, AI .... bad (Admi-
niluMt .. omeet) BeendtmeDt Rules, 1972. 

•. CeIltral Fore" Sdence Laboratory (SdeDti8c Aaiatant-
Photocrapb,) Reeruitment Rules, 1972. 
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2 Second Report 
(S LS) 

18 

:t Pourth Report 
(S LS) 

32 

to exercise these owen. The 
Committee, thcrd'on:, de-
sire that not only the mini-
mwn ranks of o8icen to be 
luthOriHd by Centnl/State 
Governments to conduct 
searchn/seizures should be 
specificaUy given in the 
Rules but the provision fex 
further luthorisation omit-
ted therefrom. 

The Committee are not con- The Rules hive since been Imm-
vinc:ed by the arauments ded IUitably (,. H.S.R. 118 
givenlby the Ministry of Fi- of 1973, dt. 10-2-1973). 
MCO for non-payment of 
interest cn any amount de-
poUted in the account of I 
deoeaaed depoaitor sub-
sequent to hi. death or of any 
intcrelt Ifter the end of the 
moath in which the notice 
i. iuucd. The Committee 
note in this reprd that 
the account of I dcc:eascd 
deposition in a beak 
continua to cam intCl'Clt 
until the balance i. paid to 
the IcpI heir, either in c:aeh 
or by tramfer to I new K-
COUIlt opened in hi' lWI'Ie. 
The Committee dnire that, 
in the interest of both equity 
and thrift, the pBCticc ob-
binin. in the banb in this 
reprd should allIO be followed 
in ~ of deposita in the 
Poat 0fIk:e Savillp 8aak 
AcmuntI, and the POll 
0fIk:e Savin.. 8anb Rulea. 
IC)6S suitably lmended to 
this end. 

In pua 31 of the Sixth Report 
(Fint Lok Slbha), the Com-
antille- Oft Subordinate Le-
pJarioo "ad Ib'eIICd ~t 
when the Acu p"c I riIbl 
to the public to scad their 
.,....,."" on draft ruJa. it 
... oaly r~1e tJw 
su6:ieDt time shGaId. be 
:; to than to study the 

and ,end their CIDIIIIIICIlts 
on the provilioat· COD(lined 
thadn. To this end. the 
Ccnmittee had sugested 
that I period not lea dwI 
20 dar ~:l~ csdUlive of the time in publish .. 
the draft ruin in the Gazette 
mel despatching the GI7.ette 

(i) Noted for future lrUidl"l:e 
110 IS to live ndlicient martin 
to cover up the delay in the 
Preas in publicatioR of Doli-
ficationa (wu Ministry of 
Alriaalhlft O.M. No. 16-1/71-
A.M., dt. 20-2-1973) . 

(ii) Nec:eaary mstructions i,sud 
roall CXlIICmled ttlute Minhtry 
of Dcfenc:e O.M. No. lolsil 
71/2314-C/D (Q &I 0, 
eft. 11-10-721. 

(ill) This has been circulated 
to all MiniJtrin/Dep8ftmcnts 
for strict compliance rflick 
D.P.A. O.M. No. P. 32(39)/ 
72-R & C, dt. 28-S-I973). 
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to various pam of the c0un-
try, IhouId be pm to tb~ 
public to ICDd' their c:ommatts 
on luch drift nda. The 
Commincc boweftr. rqrct 
to observe tbaa iD' Q1Iik . a 
number of cues, the .tlMe 
rm»mmend8tion 0( the 
Committee hu not been 
complied with. aDd th~ 
period a'iowe-:f to the general 
pUblic: to Ifmd their commentsl 
lugatioM on the draft 
ruJa was weUbcIow the mini-
mum period 0( 30 daysl'CClOllt-
mended by the COmmittee. 
The Committee wiD 1iIt~ to 
reimpreu upon Miftia1ria 
Departments of Govern-
man the need for Itrict com-
pUaDc:e with their afore-mea-
timed recommmdadon. 

In the Ctpinion or the Committee. 
the CIIe uDdencmet the need 
for utmOSt care in priDriaa of 
ruin. rf1llllatical. etc. wtiic:h 
are notbiatl hut Jaw in foree. 
'Mtty aho feel that tbr rea-
ponUbility of. MiaiatrylDe-
partmmt ,hoIaId DOt cease 
wilb the Smdlna of a notifica-
don to tbe PreP. After the 
naIII. rqulItionI. etc. have 
been ptlbll.hed in the Guette 
the MlniltriealDeparUDClltl 
c:onCft'Dtd ,hOaJd tab imme-
diate It~ If' ClI8IIliDe whether 
tbe MIDt haw been c;lfHCt1y 
printed. ad. if ~ry. 
10 mue • CIlfriamdum lhereil'. 

.._-_. -_. -.---

(I) 'Ibis hal been circuJIted to 
all MiDiatriesiDepartmeDtt f('lr 
IItrict c:om1'lliance in Cutort' 
1_ (1) D.P.A. O.M. No. 
~.32e<40172 DC. du8-at 
9-3-1973 and (if) Cahinet 
Secrftllriat (Departmrnl of 
PenonneI & A.R.) O.-M.No.2! 
101/7:&- ItI.(D).dt.IS-4-73)] 

(Ii) Corriaendum to the D.M.S. 
(Penonnd 0tIicer) Recntit-
ID'!Ilt bin. 1972, i""ed 
(w. G.S.R. 179 of 1974, 
dl. 16-2-74'. Such I&l*S 
would aOI arise iD future 
(fIIiM MiaiatTy or AaricuJ~ 
(Deovanent of Alricttltu.re) 
O.M.No.A-120IS,.aJ72-EEII. 
dl.IS-)-7"), 

(i) Ministry of Shippm, 
and . Tramp.rt (TraM""rl 
~ b8w liner ClDCdIed 
5.0. S99 of 1972 at and reo 
DIIbIIsIIId the Motor Ve-
fddes ~rd Party Iaaunnce) 
Ameas=t Rules. 197J 
Vehicles ('Third after girinl 
:JO'" period for ob;ecdont 
11.8 dam ro the public 
(IN !I.O. ~Ih. of 1973 
df.29-9-73). TIle Ministry 
haft abo noted the omer-
qdons of die Ct>mmitt« 
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fore the Guette copies were mad' 
~ available to the public. O •. M.mN~~ra 17 (viM their 
It IS ~dly neoessary for the dt.28-z-73). 41-TAG(I)/70 
whCommittQ to re-stress that (ii) The Directorate of Printing 

en the. Acts give a right ~o ~I issued necessary instruc-
the Pubbc to smd theu bons to streamline the pro-
COmments on the draft rules, c:edure for ,rinting and 
ndficient time should be given circulation 0 rules, etc., in 
to them to study the draft and the Gazette, to all Ministriesl 
send their co~nts on the Departments, f.W their Me-
provision contained therein. mo. No. O-17034/ll7z-P 

dt. 30-,.-73 (Miry. of Work; 
~ Committee are not satisfied & Housing O.M. No. H-
~th t~ explanation given by 1I017/4S (1)/73-Coord., dt. 
the Minimy of Worb and 2-4-74). 
HOU8ins f!'r the gap between 
the date of pubtit'ation of (iii) D.P.A. have circulateJ the 
the I Gazette containing the recommendations lobservations 
dr*rt rules and the date on or the Committee to all 
whiCh copies t~reof were. Ministries/Departments for 
made available to the public. .,:ompliance and have requewted 
The Committee desire the them to brinjr these to the 
Ministry to stream-line their notice of theIr attached and 
procedure regarding printing subordinate offices (viM their 
of rules, etc.. and their cir- O.M. No. F·32{6)/73-R & C' 
c-tlation to the public to ob- dated 6-3 -73] 
nate such delays in future. 

The C'lmmittee also desire that 
whenever MiniKtries/Depart-
ment5 want their notifiation 
containing rules, regulations, 
etc. to be publilhed by a parti-
cular date. thev should Rend 
rhem to th e Press alonr.witha 
coverilll letter indcati .. , 
therein the date by which they 
want them to be published. 
In case the Government Press 
do not tind it possible to publiah 
tIaem by that date, they .hould 
Worm the co~ Ministryl 
Oeparrment accordingly. 

The Committee ~ to DOte ·(i) The matter baa been taken 
that error in indication of up with the ClUef Controller 
axn:ct year in ahort title of of Printing and Stationery 
R.uIu, Rep1ations, etc., to mate consequential chan-
h.- been found to be recurrinc Sel in the ahort title of the 
year after year. It it a weD rules with reprd to the year 
8CXepted pI'IICric:e that sbort in which the rule it made and 
tide of Rules, ReauJarjoaa, the number of the ~ 
~Iawa, etc. should bear rules (or'dI Ministry of LaW, 
~ pi!Ir in whic:b olter are Justice and Company A«aira) 
published and not IOIDC; 'ltlJe .. - (Lqialative Department. 
fCU. The Committee "" D.O. No. F·4/10/72-L.I. 
IJIIPI'eI8 upon Miniltrie.1 cit. 2S-1-73 to Chief Controller 
DeputDldIU of the Govern- of Prin:ina and Stationery 
IDCIlt the need for indication ".4 O.M. No. F.4/10172. L.I., 
of mrrect year in the abort dL JI-lo-73]. 
title. --------------------------No rcpIJ rccciftd from the Ministry of Health and Flmily Plannini (Oeptt. 

Health) tiD the preM"'.im of the Report. 
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(ii) The Miaistry of Worb 
Ie IIousinI have forwarded-
• copy or c:iraJJar issued by me Dircaorate of printina 
to all MiuistriafDepartmenta 
(1IicN their O.M. No. H-
IJOI7'.fS(I)173-Coord., dt. 
~"-UJ. 

(tv) Circulated to all Section, 
far neceuary action. and pi-
4ance [CIiIU MiaiItry clDe-renee O.M. No. P.fil/13! 
D (ParL), dl. 1I/1 .. -6-73~ 

(v) Qn:uIated to lhe concemcd 
Sectioas for suidaDce and 
IlIitble DeCCISU)' actioa (CIiIU 
P Ie T l)eplt. OM. No. H-
uOI3/6/72-P"rJ., ,'t. 6-6-73J. 

(vi) Cir.:u"te<1 til all Sectit-DI 
..ct (Ike', f, r iDfo' mati, n 
and ,Olid.nee (tlidl Mil\iatry 
(.I Ho.lIQC AfL,i • O.M. N".H-
1I013/1173-Pa rl., dt. 21-2-74 

(vii) BrouPt I" the D tl i"e of all 
~J()fticel r.)1 i"("rma-
doIllDd auidancc [Wk Dept •• 
of PaIOrioel and A.R. O.M. 
No. H-1I01311!73-ParL, dl. 
2-2-741 .. 

(vih) CimabIIed to au ~I 
f« iafonnaIion and pt.,.. 
~. =: cI IDlMtriaI .M. No. 10(1)1 
7 ~ cit. 23+73). 

(I.) Noted by the MiaiIery 
cI lrriptioa and Power viti. 
dtm O.M. No. 3f8.f67-Mm. n (Vol III), dt.II-J-73-
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(3) 

In their succeuive Reports, the 
Committee on Subordinate 
L*slation bave ('nW" atten-
tion to deiaya in layfu. of 
'Or<\era' on the Table of the 
HOllIe. The Committee re-
gret to note that there has 
been no improvement in 
position. Out of 348 all 
'Order' laitt on the Table 
c\urinI the FiAt ant\ Sec:onl\ 
Sessions of Fifth Lok Sabha, 
81 <orders' Were laid after 
the prescribed tim~-limit. 
The <ielay in these CIHI 
ran~ from 1 S ctays to over 
three years. The Com-
mittee note that cues 01 in-
or<~nate <1elay have COIltinue.t 
to OCCW'in sUbsequent- ses-
sions aliO. In respect ot 
Merchant Shippin, <ReIis-
tratlon of Inr'jan Shipa) Am-
en·f.ment Rules, J970(G.S.R. 
7S1 of 1970 fI,ale(\ 9th May, 
1970) arvt Merchant Shippinl 
Tonn. (Measurement oC 
Ships) AmeMrQeau Rules, 
'1970 (G.S.R. 897 of 1970 
fI .. t~ 6th June, 1970) lai<\ 'OIl 
the Table on Z71h November, 
197Z there w. a ~elay of more m. tWo years. The Com-
mittee t* a serious view 01 

(xi) Noted and brought to the 
notice of Branches concerned 

for future ,wdance, wu Plan-
ning Commission O.M. No. 
F. 6/I/71-Parl., dated 8-1-13. 

(xii) Circulated to all Oflicers and 
Sections to avoidsw:h lapses 
at all cost [viM Ministry or 
Petroleum and Chemicals O.M. 
No. H-1I0I3(1)/73-Parl., de. 
Z9-1-13). 

(xiii) Brought to the notice of 
aU Media Units and Adminis-
trative Sections to guard apinl t 
such inc:onaruities and for 
aivina suitable instructions to 
the Government of India Press 
in this behalf (wu Miniltry 
of Information and Braa:! c.t-
ina O.M. No. H-1I019/Z/ 
7z-Parl., dt. 31-5-13). 

*(i) Circulated to all Iccli"n' 
aM OIicen for their infor-
marion anrt 1Ui.1ancc (WlI 
Miny. of Home Affairs O.M. 
No. H nOI3/l/n-ParJ., rtt. 
21-Z-14) 

(ii) Brou.htto the nOlice of all 
conc:crned for information 
anc\ IUidance in future (wu 
Miny. of s.1ucation and Sodal 
Welfare O.M. No. H-no131 
ZI1Z-P. U., ~t. 11-6-73). 

(iii) The Directorate of Print-
ing baa illuect neceasary in-

structions 10 streamline the 
procedure for orintinl and 
circuJa'ion to rulel, etc., in 
Ihe Gazette to .11 Minj5,riesl 
Departments, wu their Memo 
No. O-I7034/1/72-P. (4.t. 
30-4-73 (Miny. of Works 
~ HOIKin, O.M. No. H-
11017/4S(I~f73-Coor<f., <it. 
2-4-74). 

(iv) The Depu. of Parliament-
ary Affairs have cirCl1late(\ 
the observations/recotlUDm-
c\ationa of the Commluee to 
all Minislries/Depttl. With the 
request to bring these to the 

-No reply bas been recdYed from the Miny. 01 HaIth aod Family Planning (Deptt. 
d HaIdI) liD tbe praenqrioa of the Report. 
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IadI ~ It is banlIy 
Mel • ..,. lor them to pOiJu 
our that iDontinate drlllJa in 
IariftII 8ft Ipinst the Ipirit 
of ,lie ","tnt pro¥jsion in 
tbe Nil Which rcqtIirea 1h8t 
tile 'Orden' lhouid be laid 
before Parli8lnmt u 100ft u 
I*Iible. after the)' arc pub-
tithed. • 

notice of III c:oncemecl I n-
d .... fulI their .nIChed IDd 
Subon'JDare Ot&oe. for ill-
formation aDt'\ strict C ~, -
pliance in future 10 t .... 'Or-
(i.cft' are laid on the Table 
promPtly l- D.P.A O.M. 
No. P. P(9)/73-R a: edt. 
2.4-3-73-) 

(.ti) Orodated to aU c:onc~ 
rar pidaDce aDd Sui,.ble necaaao, IICdon (ViM PWr 
Deptt. O.M. No. H-lJoU 
~Plrl.. cit. 6+197) 
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new procedure should be 
b'oupt to the notice of all 
Ministries/Departments for 
8trict compliance in futute 
so that the 'Orden' are laid 
on the Table promptly. 

[WI, Miny. of Industrial 
Detelopment O.M. No. 10 
(1)!13-ParJ., dt. 23-6-73J. 

(x)CircuJated to al\ Un".er 
SecretariesfS~tions for 
compliance [u Miny. of 
Agricultute (Deptt. of Alri-
culture) O.M. No. 1-52/72 
Qenl. Coord. dt. 11-6-73J. 

(xi) Circulated to aU officen aNI 
Branches with the reque8t 
that the observations rf (he 
Committee should be borne 
in mind while layil1l 'order' 
on the Table and the new 
procedure introduced by the 
Government of India Pre .. 
should he followed stricitly ("id. 
Mlny. of Railways mdonc-
ment No. 73/Parl.21, dt. 
13-2-73)· 

(xii) Neceslary instructions i .. ued 
to all concerned for .trlet 
compliance (WI, Miny. of 
External AfIlIin O.M. Nn. 
Q-us/zojParl. 73, dt. 31-5-73') 

(xiii) Brought to the notice of all 
concerned (WI, Miny. of 
Pinance (Deptt. of Economic 
AIfain) O.M. No. P. 2(35). 
NS/70!Pt., dt. IS-lo-73). 

(xiv) Citculated to all oftlcen aDd 
BrlnChes for information IDd 
guidance (WIt: Deptt. of 
Company Affain O.M. No. 
3/3/73-CL. V., dt. 7-2-73). 

(xv) Circulated to an S~ionl 
with the request to carmUy 
note the observadons/reco-
mendationl o( the Commime 
and take ~I pollible steps HI 
IIY 'Orden' on the Table 
II lOOn II publithed in the 
Gazette (wu MillY. of Poriegn 
Tade O.M. No. H-IJOJ3!217?o­
ParI., d:. 7-'1.-73). 

(m) Broulht to the notice ,,( an Cl'11Cmled (or compliance 
[W11 Ministry of Labour & 
Rehabilitation (Deptt. of 
Labour and. Bmployment)O.M. 
No. H-uOJ3/2/73-P.U., datt;! 
160+13}. 



(.) 

80 

'J1Ie Committee DOte that O'CII 
......... the twO potU rcfar.ed 
to in die Miaistry of Irr~ 
.. Power CIau II (SIatiIticIJ 
~) RfCrUirmmt RuIa, 
'91a, were intmded to be 
I1led by imemew. leCOod 
.promo to R.ule .. there of indi-
cated that tJIae WI"fC to be 
ftDed on the bail of an exa-
mination. In their opinion. rbi, _ ftII'eU8ble cue of 
careleuneu on the part of the 
MJnlstry of Irrilatktn and 
Power and aUIO die Miailtry 
of lAw and Justice CLeablatift 
DlMrtmcnt) OD wboee advice 
Rule ..... added to the RuIet. 
".,. desire the Miiaiatria 
collCllfDld 10 be careful In 
....... They further dClire 
that the n&Ir in quesdan ahouJd 
be amended to the necestarY 
e&cc a. an early dale •• 

(i) Second ~. to rule 4 ibid 
.... ,ince beeII omitted (lIi4e 
Mlny. of Irription aDd Power 
O.M. No. 3/8/67iAdm. II 
(Vol. II). dt. J8-1-1973). 

(ij)'J'he miltdte h8d crept in 
the rulel in question on account 
of a misu.nde-.tandilll of the 
adYice recorded by-the Leaisla-
live Counsel CC"lCerned. This 
mitundentan~ina could have 
been avoided if the file were 
.bown to tbi. Minilltry before 
the rules were finally issued. 
But unfortunately that was 
DOt done. H()'ftter, CftI'y 
~lative Counsel Iw been 
adYiMd to be more c:arefu I 
• brut the JanauaIc iA1IIIIUc:h the 
adYice il tendcredllij:Jaim ., 
that there may not he 
any ICID'PC for misuDdentand-
illl (.- Milly. of Law, Justice 
~ Affain (LcPlati~ 
Depf.) V.O. No. P... (10)'72-Lea.. '~dt. 26-11 73J. 

Tbe aeedfUJ hat since been 
doae (H. G.S.R.. 1681 
1970. dl. 26-8-70). 
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the Department of Worb 
Housing and Urban Deve-
lopment ArbitratOl's Re-
cruitment Rules, 
1970, as follows :-

"If any question arises 
as to the interpreta-
tion of these rules, 
the same aball be 
decided by the ~n­
tral Government." 

Tl1e Committee desire that 
the amendment should be 
made at an early date. 

While the Committee note that 
the R.lles f,)r the c-lStod y and 
handling of exhibits in the 
Indian Museum, Calcutta 
have since been finalised and 
published in the Gazette of 
India, they cannot help ex-
pressing regret over the undue 
delay in their finali.ation. 

The observations of the Com-
mittee have been brouaht to 
the notice of the concerined 
Unit (WlI Miny._of BJueati,·n. 
and Social Welfare O.M. 

No. H-IIoI3/aI7a-P.U., dt. 
11-6-73)· 
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MINUTES OF THE FORTY ·FOURTH SITTING OF THE COMMIT-
TEE ON SUBORDINATE LEGISLATION (FIFTH 

LOK SABHA) (1973-74) 

The Committee met "On Thursday, the 24th January, 1974 from 
15.00 to 17.00 hours. 

PRES~T 

Shri Vikram Mahajan-Chairman 

MEMBERS 

2. Shri M. C. Daga 
3. Shri T. H. Gavit 
4. Shri Samar Guha 
5. Shri S. A. Kader 
6. Shri K. Lakkappa 
7. Shri S. N. Misra 
8. Shri MOhan Swarup 
9. Shri Tulmohan Ram 

SECRETARIAT 

Shri H. G. Paranjpe-Deputy Secretary. 

2. The Committee considered Memoranda Nos. 156 to 158, 171 
and 173 to 175 on the following subjects: 

81. Memo No. 
No. 

(I) 

I. 

Subject 

The Ministry of Labour. Employment IJld ReMbditadon (Depart-
meat of R.duIbi1itation) Settlement ()raankaUoD <Non-Gazetted 
Staff) Recruitment Rules, 1969 (G.s.R: 1674 of 1969). 

The Asian IDstitate of 1W~ PIuL,mg IJld Adminiltration 
(Oass I and II posts) IUcruitment, RIdes, 1969 (G.S.R. 835 of 
1969), 

85 
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I~I 

173 

6. ·74 

7· ." 

The Ad~,ative ~ Govemcauu HOIpita!ity OrpnjaarjOD 
of the MiDittt; of &temaI Mairs (Recruitment) Rules 1969 
(G.8.R. 395 0" '970). • 

•• •• •• 
•• •• •• 

(i) ~ Railways Red Tariff (Third Amendment) Rules, 1970 
_ (G.S.L IOOlI of 1970). 

(Ii) ~ Safdarjana HOIpiw and the WiIJiaadoo Hospiw md 
NURmI Home (Non-Medical Gazetted POIIa) Recruitmellt 
(/unendmaU) Ruin, 1971 (G.S.L 335 of I97Ol!. 

The Ccnttal ViJilancc Cccnmiuion (Research Assistant) Recruit-
ment RaJa, 1971 (<.i.S.R. J350l of 1971). • 

---'------_.,-----._---,."._-------, ---- ---
(1) The MininTJI 01 .LcabouT, Employment au Rehabilitation (De-

partment 0/ Rehabilitation) Settlement Organilation (Non-
Gazetted Staff) Recruitment Rule., 1969 (G.S.R. 1674 oj 1969)-
(Memo No. 156). 

3. The Committee considered the above Memorandum and reg_ 
nttted the delay of about 17 years in framing Recruitment Rules for 
varloUi po.ta in the Settlement Organisation which came into exiI-
wne. in 1962. 

(ii) Th. Afton l",titut. 0/ Educa&ionGl Pl4nnmg and Adminim'ation 
(Clan I and II poata) R.cndtmcnt RuI ... 1969 (G.S.R. 835 01 
1989)- (MftftO. No. 15'1). 

-t. The Committee considered the above Memc)randum and Doted 
the opinion of the Miniatry of Law that item No. 15 of the Schedule 
to the UPSC (Exemption from CODIultation) RegulaUcma did not 
include the Asian Institute of Educational Planning and Adminis-
tration. In the light of this opinion, the Ministry of Education should 
not have treated the po.ta of Coordinator of India, Economist, Sta-
tistician and Documentalist as exempt from the purview' of U.P.8.C. 
The CommIttee urled upon the Department of Personnel to issue 
nec:eaary lDatruct10na to all MiDistrieAI!Departmeots about the 
:\ec:eaity of c:ouulting the U.P.S.C. while relaxinl any of the Rules 
relating to Gazetted Posts unless the post was eovered by the U.P.S.C. 
(Exemption from. Consultation) Regulations . 
. , .'omltted--ponicitil- Of-the minutes--are--no--=-t -including in the 
Eleventh Report. 
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(ill) The Administrative Officer, Government Hospitality OTganisa­
tion of the Ministry of Externaz Affairs (Recruitment) Rules, 
1969 (G.S.R. 395 of 1970)-(Memo. No. 158). 

(A) 

5. The Committee considered the above Memorandum and noted 
with satisfaction the reply of the Ministry of External Affairs that 
the posts in the Government Hospitality Organisation of the Ministry 
of External Affairs had been exempted from the purview of· the 
U.P.S.C. for the following reasons: 

(i) Appointments to the posts were made on the 'personal re-
commendation of the P.M.IP.M.'s Secretariat etc.; and 

(ii) As these posts are already enjoying exemption from the 
purview of the U.P.S.C., continued exemption will not tend 
to dilute the authority of the Commission in any ways. 

(B) 

6. The Committee noted with satisfaction that, on being pointed 
out the Ministry of External Affairs had amended the above Rules 
by adding the following saving clause which is normally provided 
ill all recruitment rules:-

"Savings: -Nothing in these Rules shal1 affect reservations, 
and other concessions required to be provided for Sche-
duled Castes and Scheduled Tribes and other special cate-
gories of persons in accordance with the Orders issued by 
the Central Government from time to time in this regard." 

7. to 16. •• • •• •• 

(vi) (1) The Railways Red Tariff (Third Amendment) RuleB, 1970 
(G.s.R. 1021 of 1970). 

(2) The Safdar;ang Hospital and the WillingdoT'. HOspital and 
Nursing Home (Non-Medical Gazetted Politi) Recruitment 
(Amendment Rules, 1971 (G.S.R. 335 of 1972)-(Memo. 
No. 174). 

- ---------'-------
··Omitted portions of the minutes are not included in the 

~eventh Report 
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(A) 

17. The CommitteeConstderd the above Memorandum and noted 
that on being pointed out, the Ministry of Railways had amended 
the'1'hird Amendment' of 1970 to the Railways Red Tarift as 'Second 
Amendment' and the Second Amendment of 1971 as the First Amend-
ment 10 that then was no confusion in referencing and tracing 
the Rw. .. 

(B) 

18. The Committee considered _ above Memorandum and 
desired the M.1nbtry of Health and Family Planning (Department 
of Health) to correct the year in sbort title of Safdarjang Hospital 
and the WUUngdon HOIPital and Nursing Home (Non-Medical 
Gazetted Posta) Recruitment (Amendment) Rules, from 19'11 to 
1m u the Rules bad ~ published in 1972. This was necessary 
to avoid confuJion In refereacing and tracing of the RuleJ. 

(vii) (1) The Central Vigilance CommiaBion (Ruea7'ch AIBiatant) 
Recruitment Rule., 1971 (G.S.R. 1352 of 1971). 

(2) The Cen t7'O I Vigilance Comminicm (Stenog7'aphe7') Re-. 
cndtment Rule., 1972- (Memo. No. 175). 

tt. The Committee considered the above Memorandum and noted 
the reply of the Cabinet Secretariat (Department of Personnel and 
Administrative Reforms) that following the precedent of Regulation' 
7 of the U.P.S.C. (StaJf) Regulation, Rule 9 had been incorporated 
in the C.V.C. (Staff) Rules. 1964 providing for temporyy arrange-
menta for a period not exceeding 3 months. AB a corollary to this. 
llmiler Rule had been incorporated in Recruitment Rules for the 
poata of Relearcb Aasistant and Stenographers. 

The Committee. bowever, noticed that generally Recruitment 
Rules dld not contain a provision providing for making temporary 
arrangements for a period not exceeding 3 months in case suitable 
peI'IbnI are not available (viM illustrative list in Annexure-). The 
Committee desired the Department of Penonnel and Administrative 
Reforms to issue necessary instructions to all MinistriesfDepartments 
that a uniform pattern should be followed by them in framing He-
eruttment Rules. 

The CommUte. then ad;oumed to meet again on tIN 25th JanU4'11, 
19'14. 

• Sff Appendix n of the Report. 



XLV 
MINUTES OF THE FORTY -FIFTH SITI'ING OF THE COMMITTEE 

ON SUBOIU>lNATE LEGISLATION (FIFTH LOK SABHA) 
(1973-74) 

The Committee met on Friday, the 25th January, 1974 from 15.00 
to 17.00 hours. 

PRESENT 

Shri Vikram Mahajan-Chairman 
MEMBERS 

2. Shri M. C. Daga 
3. Shri T. H. Gavit 
4. Shri Samar Guha 
5. Shri S. A. Kader 
6. Shri K. Lakkappa 
7. Shri S. N. Milra 
8. Shri Mohan Swarup 

SEcRETARIAT 

Shri H. G. Paranjpe-Deputy Secretary 

2. The Committee considered Memoranda Nos. 159, 164, 166, 168-
169, 17'2, 176 to 181, 193 and 194 on the following subjects:-

S. No. Memo Nn. Subject -------
(I) (Z) 

-------------------------------------I. IS9 

Z. 164 

------

(i) Armed .forces Headquarters Civil Service Superinrenpent'. 
Grade (Appointment by Competitive ElWllination) Re,ulationl, 
1970 (S.R.O. zsz of 1970). 

(ii) Armed Forca Headquarter. Civil Service Assistants' Grade 
(Appoiptmall by Competitive EsaminI.tion) Regulations, 
1970 (S.R.O. Z53 of 1970). 

(ill) Armed Forces Headquarters Stenograpben' Service (Appoint 
ment by Competitive Examination) Regulations, 1970 (S.R.O. 
Z54. of 1970). .. .. .. 

•• •• • • 
"Omitted portions of the minutes are not included in th. 

Eleventh Report. 
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.--~-- . ..-

I) (.a) 

, to 7 .66, 161. 169 
172 Ie 176 • 

II 171 

9 178 

10 179 

II 110 

12 181 

I" A 193 AI94 
·4 

•• 

•• 

(3) 

•• • • 
(i) The Delhi ad ADdaawl and Nic:ot.r bl8nda Civil Scmce 

(Second AmeDdmcnt) Ruin. 1911 (G.~.a. 1627 of 1971) 

(Ii) The Delhi and Andunan and Nicobu lalands Civil SerYice 
(Third Amendment) Ruin. 1971 (G.S.It. 1628 of 1911). 

(iii) The DdtIiand Andeaws and Nic:obar.blaDd. Polic:e Sentce 
(Sec0n6i~maat) 1tuJa. 1971 (G.s.a. 1639 of 1911). 

The Tourilt ..... (Aaeadment) RuIn. 1911 (G.S.1t. 483 or 
.91.). 

(i) The Army Ordinance Corpa (Paoc:her,Verifier) Recruitment 
RuIa, 1971 (S.R.O. 29 of 1971). 

(Ii) The Jndju Air Porce (CiviIiI!D Queued 0ftIcm) Recruit-
ment Rules. 197. (SAO. 70 or 19'71). 

The Direc:torMe or MveniIiDa and Vinal Pubticity (0- II 
Potu) IlecruiUDCDt RuIea, 1911 (G.5.Il. 790 of 1911). 

The Port HeeIth Orpniution. KaadIa .(AIIoImcnt of ltaidential 
Qt.rten) Rules • 1971 (G.S.It. ,10 of 1971). 

•• • • 
---~--. .. --.-.. -.. ,'._,--------------.----
(1) Armed 1'on:a B~ Ciwil Set'Vice 8~ 

Grade (Appoi1Itmcatb., Competitive EmmeutiDn) Jtegulaeiou, 
1870 (SRO 252 0/18'lO). 

(U) Ahned Force. HecuIqu4tur. Ci"U Senne. Aadatcl,,'" GnIde 
(Appoifttmftt btl Competitive Eza~) Jtegulatiou, 1970 
(SRO 2&3 01 18'70). 

(un AftMd 1'on!eI H~ ~ Service (Appomt-
."..... bsI CompetititJe £mmiut1on) ReguJationl, 1870 (sao 2M 
o/I870)-(Memo. No.1.). . 

3. The Committee considered the above Memorandum and were 
IIUIfted with the reply of the Ministry of Defenee that the provi8o 

----------------------------
··Omitted portions of the minutes are DOt tncluc1edin the 

Eleventh Report. 
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to sub-regulation (5) of Regulation 8 of S.R.O. Nos. 252 and 253 
which empowered the Government to determine the manner in which 
unfilled vacancies shall be filled, had been retained in the Regula-
tions at the instance of U.P.S.C. Similar proViso had been inCOl'-
porated in sub-regulation (5) of Regulation 8 of the A.F. HQ. Steno-
graphers' Service Grade II (Appointment by Competitive Examina-
tion) Regulations, Un3. 

4 to 9. •• •• •• 
(Viii) (1) The Delhi and Andaman and Nicobar Islands Civil Service 

(Second Amendment) Rules, 1971 (G.S.R. 1627 of 1971). 

(2) The Delhi and Andaman and Nicobar Islands Civil Service 
(Third Amendment) Rules, 1971 (G.s.R. 1268 of 1971). 

(3) The Delhi and AndAman and Nicobar Islands Police SffI'-
vice (Second Amendment) Rules, 1971 (G.S.R. 1629 Of 
1971) (Memo No. 177). 

19. The Committee considered the above Memorandum and were 
not satisfied with the reply of the Ministry of Home Affairs for not 
giving an explanatory note regarding retrospective et!ect given to 
the above Rules. The Committee felt that retrospective effect in the 
ease of the latter two Rules could have affected some persons 
adversely as they provided for increase of Selection Grade posts 
from 10 per cent to 20 per cent in the Civil Service and 6.4 per cent 
to 13 per cent in the Police Service and also reduction of minimum 
service from 12 years to 8 years for promotion to Selection Grade. 
The Committee therefore reiterated their earlier Recommendation 
made in para 10 of Second Report (Fourth Lok Sabha) in regard 
to giving explanatory note ill' all cases where retrospective effect 
was given to 'Orders'. 

(bt) The TouriBt Baggage (Amendment) Rules, 1971 (G.S.R. 483 of 
19'11)-(Jlemo. No. 178). 

11. The Committee considered the above Memorandum and were 
DOt satisfied with the proposed amendment to Rule 4(a) of Ute 
Tourist Baggage Rules, 1958. The Committee desired the Ministry 

"Omitted portions of the minutes are not included in the 
21eventh Report. 
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to delete the wonk 'the proper oftlcer is satiSfied that' from the 
Rules as proposed to be amended by them. 

(x) (1) The Army Ordn4ft.Ce Ccwps (Puncher/Verifier) Recruit-
. tMnt Rules, 1971 (SRO 29 of 1971). 

(2) The Indi4n Air Force (Civilian GGzettecl Officer,) Re-
cruitment Rule., 1971 (S.R.O. 70 of 1971)-(Memo. No. 
179). 

12. The Committee considered the above Memorandum and 
noted with satisfaction t.hf reply of the Ministry of Defence that the 
rule on 'Application' in the above Rules was in accordance with a 
set format for Recruitment Rules in the Ministry and if it was deleted 
from the above Rules, all Rules pertaining to one post would have 
to be amended which would be a huge task and the advantage would 
not be commensurate with the efforts involved. The Committee 
further noted the aaurance of the Ministry that in future no rule 
on -'ppUeatton' would be included in the Recruitment Rules which 
relate to only one post. 

"ld) The DWeetorGte of AdvertUing and Vinal Publicity (C'las. II 
ponr) Recruit1hnt Rule., 1971 (G.S.R. 793 of 1971)-(Memo. 
No. 180). 

13. The Committee considered the above Memorandum and were 
.. Uafted with the reply of the Ministry of Information and Broad-
casting giving reasons for excluding the post of Supervisor from the 
purview of the above Rules. The Committee further noted with 
aatiafaction that the revised Recruitment Rules for the post of 
Supervi80r which were under consideration would on finaliaatiOil be 
noUftecl as amendment to the above Rules. 

(xU) The Port Health Orgonisarioft,' Kandla (Allotment 0/ Resi-
dnti4r QuaTt.,.,) Rulu, 1971 (G.S.R. 510 0/1971)-(Memo. No. 
181). 

14. The Committee considered the above Memorandum and were 
not satisfted with the reply given by the Ministry of Health and 
Family Planning (Department of Health) that it would be open to 
the allottee to represent against the action taken against bimlber 
under'SA 31'7·AA-ll (4) and (5) and S.R. 317·AA-12 of the Port 
Health Orpnisation. K81ldla (Allotment of Residential Quarters) 
Rules. 1971. The CommJttee noted that in a similar case regarding 
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the India Meteorological Department (Allotment of Residences) 
Rules, 1969, the Ministry of Tc~rism and Civil Aviation, on being 
pointed out to them, had agreed to amend the Rules for affording a 
reasonable opportunity of being heard before action was taken under 
the Rule. The Committee desired the Ministry of Health and Family 
Planning to amend the above Rules on the lines of the India Meteo-
rological Department (Allotment of Residences) Rules, 1969 . 

15 and 16. •• •• • • 
The Committee then adjourned to meet again on the 28th Janu­

ary, 1974 at 14.30 hours. 

"Omitted portions of the minutes are not included in the 
Eleventh Report. 



XLVI 
MINU'I'!S OP THE FORTY-SIXm SITrING OF THE COMMIT-
'I'D ON SUBORDINATE LEGISLATION (FIFTH LOK SABRA) 

(1973-74) 
The Committee met OIl Monday, the 28th January. 1974. from 

14.30 to 17.00 hours. 
PRESENT 

Shri Vikram Mahajan-ClwainMft 

MDIBIU 

2. Sbri T. Balakriahnaiah 
3. Shri M. C. Da,. 
4. Shri T. H. Gavit 
5. Sbri S. A. Kader 
8. Shri S. N. Miara 
7. Shri Mohan Swarup 

SIlCUTAlUAT 
Sbrt H. G. Paranjpe-DeputJI Secreta",. 

2. The Committee CODIidered Memoranda Nos. 170, 182 to 192, 
It3A and 19& on the following aubjects:-

S. 
Nn. Memo. NC'. 

(I) (a) 

170 

a Ih 

3 183 

4 Ie> 8 184 to III 

Subject 

()} 

•• •• •• 
-The P.metamct Risb (GoodI) IDIaraDce Scheme. 1971 (5.0. 

5483 of 1971). 

The SUI"fCy of lDdia (RecraibDlllt) fiuD the earp. of Enpwr 
0Ikcn) AmeIldmcDI RuIa, 1971 (G.S.R 1014 of 1971). 

•• •• •• 
9 • ., (i) The AircnI\ (SccoDd A .............. ) RuIa, 197a (G.5.R 324 

of 197a). 

··OmitW pcartiODI of the mtautea are DOt baclI lI.d III the 
Eleventh Report. 



(I) 

10& 190 &: 191 
II 

I2 192 

130It 193 A &: 19S 
14 

3+0, •• 

95 

(ii) The Employees' Provident Fund Staff (Oassification, Control 
and Appeal) Rules, 1971 (G.S.R. 1602 of 1971). 

.... i •• 
Spec:ifyinJ the Minimum Bank of persons IUthOrift.'d to Conduct 

Search(Seizure with I view to secure the compliance of the 
'Orden'. 

.* III. 

•• • • 
(ii) The Emergency Risks (Goods) Insurance Scheme, 1971 (S. O. 

5483 of 1971) 

(Memorandum No 182) 

6. The Committee considered the above Memorandum and were 
not satisfied with the reply given by the Ministry of Finance regard-
ing the reasons for not paying interest on unpaid dues under the 
above Scheme. The Committee noted that the Life lruurance Corpo-

ration had decided to allow simple interest at the rate of 3 per cent 
on all claims which remained unsettled for more than three months. 
Taking into account the peculiar features of the Emergency Risks 
Insurance, the Committee recommended that in cases where the 
payment was delayed even after completion of formalities. Govern-

ment should pay interest to the policy holders on the unpaid claims. 
They also desired the Government to fix certain maximum time 
within which the claims should be settled. 

(iii) TJu! Survey of India (Recruitment from the Corps of Engineer 
Officers) Amendment Rules, 1971 (G.S.R. 1014 of 197) 

(MefflOf'andum No. 183) 

7. The Committee consideredthe above Memorandum and dep-
recated the delay of 12 years on the parr-of the Ministry of Science 
and Technology in finalising the above Amendment Rules . 

8 to 17. •• •• •• 
··Omitaed portions of the minutes are not included in t!lll 

Eleventh Report. 



.DB 
<tx) <a) The AtrcTaft (Second Amcndmetat) Rule., 1972 (G.S.R. 

324 of 1972). 

(b) TM Emplotleu PNvident Fund Staff (Classification, Canuol 
cmcl ApPal) Rule., 1971 (G.8.R. 1602 of 1971)-

(Memorandum No. 189) 

I 

18. The Committee noted with satisfaction that on being pointed 
out, the Ministry of Tourism and Civil Aviation have agreed to 
amend Rules 135-C of the Aircraft Rules, 1937 10 that its wording 
does not give an impression on the mind of the persons concerned 
that the jurisclcUon of courts of law is being ousted. The Commit-
tee desired the MiniStry to amend the Rules at an early date: 

II 

19. The Committee noted with satisfaction that on being pointed 
out, the Miniltry of Labour and Employment h!lve agreed to amend 
Rule 30 of the Employees' Provident Fund Staff (Classification, Con-
trol and Appeal) Rules, 1971 10 that it does not give an impression 
on the mind. of the per:-ons concerned that the jurisdiction of the 
courta· of law 11 being ousted. The Committee desired the Ministry 
to blue the amendment at an early date. 

20 .. 21. •• •• • • 
(xU) SpedfJliftg the Minimum Rank of PerlOM Authoriaed to con-
duct IHrch/Nizuf'e with a view to secure the compliance Of the 

'Order,'.-

22. The Committee considered the above M.emorandum and noted 
with .. tlIfac:tion that the MinistrieilDepartments concerned have 
8Ireed to amend the following 'Orders' 10 as to indicate therein the 
miDlmum rank of persons to be authoriled by Govemment to 
conduct search/aelzure: 

S1) The Cotton Textiles (Control) 
. Order, 19'11 (S. O. 380'1 of 19'11) . 

Fourth Amendment 

• ·~~'~~-Of~-l&Utes are not ~~ ~n the·~~ 
IIeport. 
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(2) The Copper (Prohibition of use in the manufacture of 
Electrical Cables and Wires) Order, 1970 (S. O. 4092 of 

-1970). 

(3) The Electrical Cables and Wires Control Order" 191(}-· 
(S. O. 4092 of 1970). 

(4) The Paraffin Wax (Supply, Distribution and Price Fixa-
tion Order, 1972 (G.S.R. 7l-E of 1972). 

(5) The Tractors (Distribution and S~le) Control Order, 19'71 
. (S. O. 3258 of 1971). 

The. Committee desired the Ministries I Departments concerned to 
amend the 'Orders' at an early date. 

23 &- 24. •• •• • • 
The ommittee then adjourned to meet again on Tuesday,.th.e 29th 

January, 1974 at 14.30 hC1t ''1. 

-Omitted portions of the Minutes are nat iRcluded in the Ele-
venth Report. 



XLVD 

MDfU'I'&S OJ' THE FORTY-SEVENTH SI'lTING OF COMIIITTE 
ON SUBORDINATE LEGISLATION (FIFTH LOK SABHA) 

(1973-74) 

Tbe Committee met on Tuetday, the 28th Januaryfl 1974 from 
lUG to 18.00 houn. 

PRESENT 

• Shri Vtkram Mahajan-Chairmata 

, MDOaI8 

2. Shn T. Balalaiahnaiah 
3. Shrt M. C. Dap 
4. Shri T. H. Gavit 
5. Sbri S. A. Kader 
8. Shri K. Lakkappa 
7. Sbn S. N. Milra 
8. Shri Mohan Swarup 
8. Sbrt Tulmohan Ram 

SlcurABlAT 

Sbri H. G. Paranjpe-DeputIl Secretary. 

2. The Commitee eonatderec:l Memorandum Noa. 198 to 209 and 
218 on the folowing IUbjeeta:-

S. NI). Mtmo No. 

(I). (a) U) 

1 to 196 to .IOJ 
~ .. •• •• 

TIM Dnn Drap It CoIIDIdcI (AlMa 11_) aula. 1971 (5.0 
2)61 01 1971). 

-Omitted portions of the Minutel are DOt iDcluded in the Ele-
venth Report. 
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(I) (2) 

1 • 20S 

II. 206 

12, 107 

13· 208 

14. 209 

I'. 216 

3 to 10. 

99 

The: Mineral Concession (Seconl Amen Jment) Rules, 1971 (G.S.R 
IS8c of 1971). 

The Radiation Protection Rules, 1971 (G.S.R. 1601 of 1971 

The Monopolies and Restrictive Trade Practices (Oassific r. tin d 
goods) Rules, 1971 (.GS.R. 1033 of 1971). 

The IQdian Air Force Act (Amendment) Rules. 1970 (S.R.O. 396 
of 1970). • 

The Roortee Cantonment (Control and Supervision of Milll) 
Bye-laws, 1970 (S.R. 206 of 1970). 

Delay in aendin, final replies by Ministeriea Departments to re-
ferences made by the Comminee on Subordinate I.e,illation. 

** ** ** 
(ix) The DNft Drugs and Cosmetics (Amendment) Rules, 1971 

(S. O. 2361 of 1971). (Memo. No. 204) 

11. The Committee considered the above Memorandum and noted 
with satisfaction that the Ministry ()f Health and Family Planning 
(Department of Health) had agreed to amend the Drugs and Cosme-
tics Act so as to make an express provision therein empowering the 
Government to prohibit the manufatcure of a drug considered un-
safe for use. The Committee desired the Ministry to amend the Act 
at an early date. 

(x) The Mineral Concession (Second Amendment) Rules, 1971 
G.s.R. 1580 of 1971) - (Memo. No. 205). 

12. The Committee COIlSidered the above Memorandum and were 
not satisflec:l with the reasons given by the Ministry of Steel and 
Mines( Department of Mines) for having the information from the 
licence confidentially. The Committee desired the Ministry to delete 
the word 'confidentially' from Rule 16 of the Mineral Concession 
Rules, 1960 as the Ministry had failed to satisfy as to how the lieen-
cee could be penalized if he failed to keep the infonnation confiden-
tial. 

(xi) The Rcldi4ticm Protection Rules, 1971 (G.S.R. 1601 of 1971) 
(Memo No. 206) 

*Omitted portioDs of the Minutes are not included in the Ele-
venth Report. 
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I 

13. The Committee noted with satisfaction that the Deparment of 
AtomJc Energy had propoHd to amend Rule 1 (3) Of the Radiation 
Protection RuI_, urn 10 as to make it clear that they came into 
force from the date of their publication in the Gazette. The Com-
mittee desired the Department to amend the Rules at an early date. 

n 
14. The Committee considered the above Memorandum and dep-

recated the delay of 9 years in framing Rules under the Atomic 
~rgy Act, 1982. 

(xii) The Monopolic. And Re.crictive TrtJde PrC&Ctice. (ClGuijicAtion 
of QOOde) Rule., 1971 (G.8.R. 1033 of 1971)-(Memo. No. 207) 

15. The Committee considered the above Memorandum and were 
not satilfted with the reply of the Ministry of t.w, Justice and Com-
pany Mairs (Department of Company Affairs) that since all orders 
made by Central Government under Sectiqn 21 and Section 26(3) 
are appealable to the Supreme Court under Section 55 of the Mono-
poll_ and Reetrtettve Trade Practices Act, the right of appeal against 
the elautftc:aUon of gooda wu indirectly available. The COmmittee 
felt that the ... abould be a speciftc provision in the Rules for afford-
Ing an opportunity of representation to an aggrieved party against 
the c1uaJfteation and desired the Ministry to amend the rules accord-
ingly. 

(xlii) The Indian Air Fon:e Act (Amendment) Rutes, 1970 (S.R.O. 
398 of 1970) - (Memo. No. 208) 

18. The Committee considered the above Memorandum and were 
not .. tided with the reply of the Ministry of Defence and desired 
them to make an express provision in the Indian Air Force Act, 1950 
veaUng powers for charging of fees for the supply of copies of the 
proeeecllnp of c:ourt of enquiry. 

(xiv) The Roorkft CcmU""ncnt (QMCY'OI and Su~on of Mills) 
ave-lenD" 1970 (S.R.O. 206 of 1970) - (Memo. No. 209) 

I 
1'7. The Committee noted with satisfaction that on being pointed 

out. the Minlatly of Defence had issued amendment to the above 
Bye-Ie .. lDcllcating in the preamble (a) the date of the Gazette in 
which the draft bye-Ie .. were publisbed; (b) the date on which the 
Guette copies containina the draft ~ws were made available 
to the public; and (c) the last date fixed for the receipt Of pubUc 
commena thereon. 



.. ' 
16t 

II 

18. The Committee noted with satisfaction that on being pointed 
out, the Ministry of Defence have amended the above bye-laws lay-
ing down specific distances. etc. to be maintained in constructing the 
building or premises of Mills. 

III 

19. The Committee noted with satisfaction that the Ministry of De-
fence have amended Bye-law 14 ibid providing an apport unity of 
being heard to a licensee before cancellation of licence. 

(xv) Delay in sending final replies by MinistriesIDepa11ments to re­
ferences made by the Commfttee on Subordinate Legislation-

(Memo. No. 216) 

20. The Committee expressed its displeasure at the delay on the 
part of certain MinistriesjDepartmen4 :n sending final replies to the 
communications of the Committee in respect of 'Orders' given in the 
tANNEXURE. The Committee decided to hear oral evidence of the 
representatives of the Ministry of Finance in regard to 1969 and 
1970 'Orders' mentioned at S. Nos. 1 and 2 of the tANNEXURE. With 
regard to the remaining 'Orders' the Committee desired its displea-
sure to be communicated to the MinistrieslDepartment~ concerned . 

21. •• • • •• 
The Committee then adjourned to meet again on the 11th and 12th 
February, 1974. 

------
tPlease see Appendix III of the RepQrt. 
·Omitted portions of the Minutes are not included in the Ele-

venth Report. 
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MlN11TES OF mE FIFTIE'I'H SrrrING OF THE COMMIttEE 
ON SUBORDINATE LEGISLATION (F1F*ra LOK SABRA) 

(19'73-74). 

'!'be Committee met on Tbunday, the 28th March, 1974 from 16.00 
to 11.00 boun. . 

PRESENT 

Sbri Vfkram Mahajan-Ch4inncm. 

2. Sbri T. H. Gavit 
3. Shri ~ Guha 
4. Shri Y. S. Mahajan 
I. Shri S. N. Mitra 

Manas 

Shri H. G. Paranjpe-Deputll Secret4'11. 

2&3. •• • • •• 
4. The Committee considered Memoranda Nos. 210, 212, 213, 214 

224. 220, 228 to 232 and 235 to 237 on the following IUbjeets and 
t<>rdftJ·:-

S. Memo No. 
No. 

(I) (2) 

110 210, 212-.... 
6- 224.U, 

Subject 

(3' 

•• •• •• 
Tbe '-Pons (PiNI A ............. \) ..... 1971 (G.SA 1963 of 

1971). 

-OmItted portions of the Mlnutel are not included in the Ele-
venth Report. 
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3 

-----------------------------------------------------
8. 2Z9 

9· 230 

10. 231 

II. 232 

I2 to 1<4. 

5 to 10. 

The Central Excise (Twelfth Amdnemtn) Rules. 1971 (G.S.R. 
1087 of 1971). 

The Jullundur Cantonment (Regulation and Control of use of 
Loud-Speakres) Bye-laws, 1970 (S.R.O. 136 of 1971). 

The Railway Service Commission (Chairman, Member-Secretaries, 
Assistant Secretaries) Recruitment (Amen<fment) Rules, 1971 
(G.S.R. 1657 of (971). 

The Ministry of Finance (Department of Banking) Staff Car Driver 
Recruitment Rules, 197i (G.S.R. 1639 of (971). 

235 to 237 •• . ... 

•• •• •• 
(vii) The Pusports (Fifth Amendment) Ru.les, 1971 (G.S.R. 1962 

of 1971),~ (Memorandu.m No. 228) 

11. The Committee considered above memorandum and noted 
with satisfaction that the Ministry of External Affairs on being 
pointed out to them, had agreed to amend proviso to Rule 6 of the 
Passpor~ Rules to indicate that for seeking exemption from financial 
guarantee, the applicant abroad had to furnish to the passport autho-
rity documentary evidence to establish that he had sufficient means 
to maintain himself abroad. The Committee desired the Ministry 
to issue amendment at an early date. 

(viii) The Central Excise (Twelfth Amendment) Rules, 1971 
G.S.R. 1087 of 1971) .-(Memorandu.m No. 229). 

12. The Committee considered above memorandum and noted 
with satisfaction that the Ministry of Finance (Department of 
Revenue and Insurance) on being pointed out, had agreed to amend 
Rule 96 ZO(3) of the Central Excise Rules to give discretionary 
powers to the Collectors of Central Excise to relax where deemed 
fit, the period of preclusion after considering the merits of each case 
on the Hoes of discretion vested in Rule 96 ZO(4). The Committee 
desired the Ministry to issue amendment at an early date. 

(ix) The lu.Uu.ndu.r Cantonment (Regulation and Control Of we of 
Loud-Speakers) Bye-laWS, 1970 (S.R.O. 136 of 1971).-(Memo. 

No. 230. 

*Omitted portions of the Minutes are not included in the Ele-
venth Report. 
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13. The Committee considered above memorandum and noted 

with satisfaction that the Ministry of Defence on being pointed out 
to them had amended the Bye-law 3 to indicate the conditions sub-
j~ to which a penon can make use of the loud.speaker in the J ul-
lundur Cantonment and DIe-law 5 to substitute the term 'National 
Emergency' for 'Emergency'. 

(x) The Railway Senri.ce Commi .. ion (Clulirm.4A. Memben- Secre· 
tGrie., AuiltGnt-SecretGrie.) RecnLitme1lt (Amendment) Rule" 

1971 (G.s.R. 1657 01 1971>.-(MemoTaMum N~. 231). 

14. The Committee considered above memorandum and notP.d 
with satisfaction that the Ministry of Railways (Railway Board) on 
being pointed out, had amended Rule 5 in order to provide same 
tenure for the office of the Chairman selected either by direct re-
cru!tment or through transfer on deputation in order to eliminate 
aeope of cUscrimination. ' 

(xi) Th. MitUlCry 01 Finance (DepGrlment of &nking) StAff Car 
Drivc1' Recruitmeftt Rule" 1971 (G.S.R. 1639 of 1971).-(Memoran-

dum No. 232) 

1&. The Committee considered above memorandum and Jl(\ted 
that the Mintatry of Finance (Department of Banking) on being 
polnted out had deleted Rule 6 relating to repeal and saving as It 
wu valUe)y worded. 

18 to 22. •• •• •• 
23. Th. Committee til'" acljou""ed to meet again at 15.00 hour. 

on T"fld4l1, the 30th April. 1974. 

---_._--- -------------
-Omitted portions ot the Minutes are Dot included in the E1~ 

venth a.port. 
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MINUTES OF THE FIFTY SECOND SITTING OF THE COM· 
MITTEE ON SUBORDINATE LEGISLATION (FIFTH LOK 

SABHA) 
(1973.74) . 

The Committee met on Tuesday, the 7th May, 1974 from 14.30 to 
15.00 hours. 

PRESENT 

Shri Vikram Mahajan-Chairman. 

MEMBERS 

2. Shri M. C. Daga 
3. Shri T. H. Gavit 
4. Shri Samar Guha 
5. Shri K. Lakkappa 
6. Shri Tulmohan Ram 

SECRETARIAT 

Shri H. G. Paranjpe-Deputy Secretary. 

2. *xx xx xx 
3. The Committee considered their draft Eleventh * ........... . 

Report ilnd adopted it. 

4. The Committee authorised (i) the Chairman and, in his ab-
sence Shri M. C. Daga, to present the Eleventh Report to the House 
on their behalf on the 9th May, 1974* ....... . 

The Committee then adjourned to meet a&Jain on the 25th. 27th 
and 28th May, 1974. 

--- ----- --_. --- ---- -------
·Omitted port~ons ot the Minutes are not included in the Ele-

venth Report. 
r05 
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