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REPORT

I
INTRODUCTION

I, the Chairman of the Committee on Subordinate Legislation,
having been authorised by the Committee to present the Report on
their behalf, present this their Fifth Report.

2. The Committee have held 5 sittings—on the 6th and 7th
October, the 7th and 9th November and the 6th December, 1972.

3. The Committee took evidence of the representatives " of the
Cabinet Secretariat (Department of Personnel) in regard to laying
down the nomenciature of the Central Deputation Reserve posts
and giving retrospective effect to Rule 10(iii) of the Indian Econo
mic Service Rules, 1961 and the Indian Statistical Service Rules, 1961
at their sitting held on the 7th October, 1972. The Committee also
took evidence of the representatives of the Ministries of Shipping
and Transport (Transport Wing) and Works and Housing at theix
sitting held on the 9th November, 1972 in regard to the Motor
Vehicles (Third Party Insurance) Amendment Rules, 1971 and indi-
cation of incorrect year in the short title of certain Rules, Regula-

tions, etc.

The Committee (1971-72) had also taken evidence of the re-
presentatives of the Ministries of Home Affairs, Education & Social
Welfare and Works and Housing in regard to delay in laying of
‘Orders’ on the Table, at their sitting held on the 29th January, 1972.

4. The Minutes of the sittings which form part of the Report are
appended to it.

5. A statement showing the summary of recommendations|
observations of the Committee is appended to the Report (Appendix
I).

| |
THE MOTOR VEHICLES (THIRD PARTY INSURANCE)
AMENDMENT RULES, 1971 (S.O. 599 OF 1972)

6. It was noticed from the preamble to the Motor Vehicles (Third
Party Insurante) Amendment Rules, 1971 that the objections and
suggestions from the public on the draft Rules, as required by
Section 133(1) of the Motor Vehicles Act, 1939, were invited up to
the 23rd July, 1971, while the copies of the Gazette containing the
said draft Rules were made available to the public on the 26th



2

August, 1971. Thus, the last date for receipt of objections/sugges-
tions had already expired before the copies of the Gazette were
made available to the public.

1. The Ministry of Shipping and Transport (Tramspert Wing), to
whom the matter was referred for comments, stated in their reply
as follows:

“....this Ministry’s notification (S.0. 2359 dated 3rd June,
1971) publishing certain draft rules further to amend the
Motor Vehicles (Third Party Insurance) Rules, 1946, was
sent for issue on 4th June, 1971 and it was presumed that
it would be published and copies of the relevant gazette
made available to the public by the 23rd July, 1971.
Accordingly, the date for receipt of objections was fixed
as the 23rd July, 1971. Unfortunately, however, it
appears that copies of the relevant gazette in which the
notification was published were made available to the
public only on 26th August, 1971. It may, however, be men-
tioned that the general public was not affected by the
proposed amendments’ which had application only in re-
lation to the State Road Transport Undertakings, local
authorities and Central and State Governments, as men-
tioned in Section 94(3) of the Motor Vehicles Act, 1939.
The Governments of Orissa and Tamil Nadu sent their
suggestions in September and October, 1971 (i.e. after the
last date specified in S.O. No. 2359). These were duly
taken into account before the final notificatien was pub-
lished on 29th December, 1971. In future, care will be
taken to specify the date for receipt of objections after
taking inte account the possibility of delay in the publi-
cation of the notification and copies of the relevant gazette
being made available to the public.”

8. The representative of the Ministry of Shipping and Transport
who was examined by the Committee in this regard at their sitting
heM on the 9th November, 1972 stated that the Motor Vehicles
(Third Party Insurence) Amendment Rules, 1971, were published in
draft form in June, $871 and the last date for receivimg objeetions/

from the public on the draft Rules was fixed as 23rd
July, 1911. The date, 26th August, 1971 (as the date of virculation
to public) was the one astertained by ome of the offivials of the
Ministry from Government Press on phone. He added that the
proper course for the Ministry under such circumstances should
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have been to extend the time for receipt of objections from the
public but it was felt that it was not necessary to do so as the
amendment mainly concerned the Central and State Governments
and they had received objections from some of the State Govern-
ments. He, however, admitted that it was a lapse on the part of
the Ministry.

9. When asked as to what steps they proposed to take to avoid
recurrence of such mistakes in future, it was stated that the officers
had been asked to ensure that the requisite time was made available
to the public before final notification was issued.

10. Explaining the gap of more than two months between the
date of publication of draft Rules in the Gazette and the date on
which it was made available to the public, the representative of
the Ministry of Works and Housing who was also examined by the
Committee stated that the notification was published in the Gazette
after a delay of more than a month due to increased work-load in
the Press. When asked as to why they did not inform the Ministry
about the delay in the publication of the Gazette, it was stated that
according to the present practice, the concerned Departments
were not informed of the delay in printing. In reply to a further
question as to whether any letter giving the date for publication in
the Gazette had been received alongwith the notification from the
Ministry of Shipping and Transport in this case, it was stated that
generally the practice was that only the notification was sent for
publication and it appeared that the same practice was followed in
this case also.

" 11. When the attention of the representative of the Ministry of
Works and Housing was drawn to the fact that the draft Rules
were published in the Gazette on the 9th June, 1971 and were made
available to the public on the 26th August, 1971, he stated that the
notification went to Publication Branch on 14th July, 1971 and the
distribution thereof was completed on the 17th July, 197. It was
net correct to say that the Gazette copies containing the draft Rules
were circulated in August, 1971.

12. In a written note received from the Mimstry of Shipping and
Transport {Transport Wing) regarding the gap between the date
of publicstion of the Rules and the date of making copies of the
Qapette avuhble 4o the public, the Ministry have stated as under:—

“’I’he datg on which copies of the draft notifioation (S.0.- No.
.. 2359 of 1971 dated 19th June, 1871) were made available
to the public s given in the faal notification (S.0. 539
of 1972 dated 19th February, 1972) viz. 264h August, 1971,
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is now found not to be correct. The correct date is 15th
July, 1971. The date (26th August, 1971) given in the
final notification (8.0. 599 of 1972) was obtained on phone
from an official of the Publication Branch of the Govern-
ment of India Press. It may thus be seen that the actual
gap between the two dates i.e. the date of publication and
the date on which copies of the notification were released
for sale, is about a month.

2. The concerned officers have been instructed to be careful
in future and get the information in writing from the
Press before including it in formal notifications.”

13. In another written note the Ministry of Works and Housing
have stated as under:—

“,...the printed copies of the Gazette of India, Part II, Sec-
tion 3(ii), dated the 19th June, 1971, containing the Minis-
try of Transport Notification bearing No. S.0. 2359 of 1971
were made available for sale in the Publications Branch
main Office counter on the 15th July, 1971 and at the sale
counter of Kitab Mahal, New Delhi on the 17th July,
1971. Therefore the said Gazette was available to public
on the 15th July, 1871.”

14. The Committee are not happy over the way the Ministry of
Shipping and Transport (Transport Wing) had acted in this case.
They see no reason why the Ministry should not have extended the
time for receipt of suggestions/objections from the public on the
draft Rules when they learnt ‘that the last date for the purpose as
originally fixed by them had already expired before the Gazette
eapies were made available to the public.

15. It is bardly nmecessary for the Committee to re-stress that
when the Acts give a right to the public to send their comments on
the draft rules, sufficient time should be given to them to study the
draft and send their comments on the provisions contained therein.

16. The Committee are not satisfied with the explanation given
by the Ministry of Works and Housing for the gap between the date
of publication of the Gazette containing the draft rules and the date
on which coples thereof were made available to the public. The
Committee desire the Ministry to stream-line their procedure
nnrdlngprhthgdrdu,ete.and&eirdtwhﬁontothepnblic
to obviate such delays in future.
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17. The Committee also desire that whenever Ministries/Depart-
ments want their notification containing rules, regulations, etc. to be
published by a particular date, they should send them to the Press
alongwith a covering letter indicating therein the date “by which
they want them to be published. In case the Government Press do
not find it possible to publish them by that date, they should be
form the concerned Ministry/Department accordingly.

I

INDICATION OF INCORRECT YEAR IN THE SHORT
TITLE OF RULES, REGULATIONS, ETC.

18. It is a well-accepted practice that short title of Rules, Regu-
lations, bye-laws, etc. should bear the year in which they are pub-
lished and not some other year. The Committee on Subordinate
Legislation have also made a recommendation to this effect in para
44 of their Third Report (First Lok Sabha) and paras 30-31 of their
Thirteenth Report (Second Lok Sabha). Indication of incorrect
year in the short title causes difficulty in location of ‘Orders’.

19. It was, however, noticed in a number of cases (vide Appendix
II) that even though the rules were published in the year 1972 and
came into force in that year, in the short title they had been refer-
red to as of 1971,

20. The error was brought to the notice of the Ministries concern-
ed who stated that they were taking necessary action to correct the
year in the short title.

In respect of the ‘Orders’ published in 1970, amendments to cor-
rect the year had to be issued by the Ministries/Departments con-
cerned in 19 cases (vide Appendix III).

21. Apart from the cases referred to in the preceding para, a
large number of other cases (vide Appendix IV) appearing in the
Gazettes in 1972 came to' notice where the error was due to the
fact that while the Rules were sent by the Ministries concerned for
publication towards the end of the year 1971, these were published
in the year 1972. '

'22. At their sitting held on the 8th November, 1972, the Com-
mittee examined the representatives of the Ministries of Shipping
and Transport (Transport Wing) and Works and Housing in regard
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tothefon RulesapearmgatSNos781017pnd190£
Aﬁdlx h were issued by them. These rules were pub-
,the year 19'70. whereas in their short title, they had been
referred Yo as of 1989,

(1) Andoman Laccadive Harbour Works (Class  and II Posts)
Recruitment Rules, 1963 (G.S-R. 1869 of 1970).

(2) Andaman Laccadive Harbour Works (Special Draftsman)
Recruitment Rules, 1969 (G.S.R. 2054 of 1970).

23. The representative of the Ministry of Shipping and Transport
(Tramsport Wing) stated that incorrect year had been indicated in
the short title of the above Rules due to oversight. The original
draft Rules framed in 1969 were in English. Hindi translation of
these Rules was done in 1970. This led to the mistake in the year

of the short title.

24. In reply to a question, he said that the amendment to correct
the year was issued in 1972. The same mistake occurred in this case
also. The amendments were sent to the Press towards the end of
A971. These were published after a few days when the year 1972
had already started. So the year should have been shown as 1972.
He further said that to avoid such mistakes in future, it was pro-
posed to issue instructions to the Press through the Ministry of
Works and Housing that where such notifications were sent towards
the close of the year and were published in the next year, they
should make out the correction in the year after consuiting them.

25. When it was pointed out that such mistakes were being made
repeatedly, he said that instructions would be issued that a serious
view would be taken if such mistakes occurred in future.

(1) Directorate of Estates (Estate Manager, Calz:-utta) Recruit-
ment Rules, 1069 (G.S.R. 1038 of 1970).

(2) Directorate of Estates [Deputy Director of Estates
(Rents)] Recruitment Rules, 1969 (G.S.R. 1635 of 1970).

(3) Land end Development Office ¢Class Il and IV Poats)
Recruitment Rules, 1969 (G.S.R. 1107 of 1870).

26. Explatning the eircumstances in which the year in short title
of the above Rutes had been inéiouted imcorrecily, the representative
of the Ministry ofmmmmﬁnt\hepmmgqf
the Rules was started in 1969 but they were finalised in 1970. The
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year was, however, not changed due to inadvertence at the time of
sending the Rules to the Press for printing. He further said that
they would warn the persons who were responsible for the lapse.

27. The Committee regret to note that the error in indication of
correct year in short title of Rules, Regulations, etec. has been found
to be recurring year after year. It is a well accepted practice that
short title of Rules, Regulations, Bye-laws, etc. should bear the year
in which they are published and not some other year. The Com-
mittee have also made a recommendation to this effect in para 44
of their Third Report (First Lok Sabha). The Committee re-impress
upon Ministries/Departments of the Government fhe need for indi-
cation of correct year in the short title.

28. The Committee alsg note that in a large number of cases the
error occurs due to the fact that while the Rules are sent by the
Ministries /Departments for publication towards the end of a year,
these are published by the Press in the next year. The Committee
desire the Ministry of Law and Justice (Legislative Department) to
devise, in consultation with the Government of India Press, some
procedure for making a consequential change in the short title in
such cases. ‘

v
DELAY IN LAYING ‘ORDERS’ ON THE TABLE

29. In terms of the recommendation of the Committee on Subor-
dinate Legislation contained in paras 71-72 of the Second Report
(Second Lok Sabha), all ‘Orders’ required to be laid on the Table
of the House, should be laid within a period of 15 days after their
publication in the Gazette, if the House is in session; and within a
period of 16 days of the commencement of the following session, if
the House is not then in session. In para 143 of their First Report
(Second Lok Sabha), the Committee recommended that whenever
rules are laid on the Table of the Houge after the prescribed time-
limit, they should be accompanfed by a statement explaining the
reasons for delay.

30. It was noticed that out of 348 ‘Orders’ laid en the Table of
the House during the First and Second sessions of tbe Fifth Lok
Sabha, as many as 87 ‘Orders’ (vide Appendix V) had been laid
after the prescribed timre-limit of 16 days. The number of cases in
which the Governinent had laid statements showing peasoms for
delay was 32. The number of cases in which no such statement had
been laid was 55.
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The delay in the above cases range from 15 days to more than
3 years. A break up of the cases, according to the period of delay, is
as follows: —

D:lay upto one month 11 -Qrders’
D:lay of =3 months ot - 29 -

Delsy of 3=6 Months 37 »

Delay ofH montks . < s »”»
D:lay of 9—12 months . 2 »
Detlay of more than one year. - T »
Delay of more than two years, . 1 ’s
Delay of mo:cthan three years. 1 »

ToTAL ——.T—

31. The Committee considered the matter at their sitting held on
the 17th November, 1871 and desired the Ministries|Departments
concerned to furnish statements showing reasons for delay. On
a perusal of these statements it was seen that the-delay in laying
the ‘Orders’ on the Table of the House had been ascribed mainly to
(i) late receipt of printed copies of the relevant Gazette|intimation
regarding G.S.R. numbers, etc. from the Government of India Press,
(ii) delay in publication of the Hindi version, and (iii) inadver-
tence.

32. At their sitting held on the 28th January, 1972, the Com-
mittee examined the representatives of the Ministries of Home
Affairs, Education and Social Welfare and Works and Housing in
regard to following selected cases of inordinate delay in laying on
the Table of the House.

The Border Security Force (Amendment) Rules, 1970 (S.0. 1362 of
1970)

33. There was a delay of more than one year and two months in
laying the abowe Rules on the Table. During evidence, the represen-
tative of the Ministry of Home Affairs stated that it was ‘a very
unfortunate case’ in which there had been a lapse on the part of the
Ministry. As regards the steps taken by the Ministry to obviate
such delays in future, he stated that instructions had been issued
that all Rules framed under delegated authority must be placed
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before the Houses of Parliament, as enjoined by the Parliamentary
procedure.

(1) The Indian Museum Recruitment Rules, 1970 (G.S.R. 1681
of 1970).

(2) The Khuda Baksh Oriental Public Library Rules, 1970
(G.S.R. 1695 of 1970).

34. The above Rules were laid on the Table after a delay of more
than 9 months. During evidence, the representative of the Ministry
of Education and Social Welfare admitted that there was a lapse
on the part of the Ministry, for which there could be no valid expla-
nation. The delay had occurred partly because the Ministry had not
been able to get the G-S.R. numbers and the date of publication of
the Rules from the Government of India Press upto January 1970.
Thereafter, the delay was wholly in the Ministry. As to the
remedial measures taken in the matter, he stated that under a new
procedure introduced in the Ministry. request for intimating the
G.S.R. numbers would be made in the very letter asking the Govern-
ment Press to publish the notifications.

(1) The Delhi Development Authority (Management and
Disposal of Housing Estates) Regulations, 1968 (S.O. 1457
of 1968).

(2) The Delhi Development Authority (Management and
Disposal of Housing Estates) Amendment Regulations,
1968 (S.O- 1755 of 1969).

35. The above Regulations were published in the Gazette on
27-4-1968 and 10-5-1969 respectively but were laid on the Table of
Lok Sabha on 31-5-1971, resulting in a delay of more than three
years in the case of the former Regulations and a delay of more
than two years in the case of latter Regulations.

36. Explaining the reasons for delay in laying the above Regula-
tions on the Table of the House, the representative of the Ministry
of Works and Housing stated that in the preamble to the principal
regulations, it had been mentioned that the regulations had been
made “with the previous approval of the Central Government”,
whereas the fact  was that these had been made with the previous
approval of Lt. Governor of Delhi. Amendments to cover this
point were hotified on 23-4-1969. In thé meantime the Rajya Sabha
Secretariat had also pointed out that Regulation 59 was likely to be
construed ‘as excluding the jurisdiction of ~Courts of .-Law. The
Delhi Development Authority decided: to delete this Regulation by
nassing a resolution on 24-12-1970.
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37. In reply to a question, he stated that in his opinion the
original regulations should have been laid on the Table in spite of
the infirmities therein. But the then officer concerned felt that it
was not proper to lay defective regulations on the Table, particu-
larly when the necessary amendments were already under conside-
ration.

38. The Committee also heard evidence of the representative
of the Ministry of Works and Housing who are the administrative
Ministry in charge of the Government of India Press in regard te
28 ‘Orders’ in whose case the delay had been ascribed by other
Ministries to late receipt of printed copies of the relevant Gazette|
intimation regarding G.S.R. numbers etc. from the Government of
India Press. He stated that the responsibility of the Government
Press was limited to the interval between the date of publication of
the Rules and the date of despatch of copies thereof to the Ministries|
Departments. The representative of the Ministry of Werks and
Housing did not agree that there was much delay on the part of the
Press in the above 28 cases.

From the figures subsequently furnished by the Ministry of Works
and Housing, the Committee, however, note that in as many as 10
cases, time-lag between the date of publication and despatch was
a week or more; in 8 cases the time-lag was two weeks or more; and
in 3 cases four weeks or more.

30. In a written note furnished te the Committee, the Ministry of
Works and Housing have informed that they have since introduced
a new procedure according to which a request for G.8.R.[8.0. No.
should be made in writing in duplicate to the Press which should be
sent through messenger. Such requests in the case of extraordinary
issues should be made one day after the date on which the notifica-
tion is required to be published, and on Mondeys in case of notifica-
tions published in the weekly Gazette. The Press will immediately
indicate the G.S.R.|S.O. Nos. on both copies of the request received
from the indentor and deliver one copy to the representative of the
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these cases ranged from 15 days to over three years. The Committee
note that cases of inordinate delay have continued to occur in sub-
sequent sessions also. In respect of two* ‘Orders’ laid on the Table
during the Sixth Session, there was a delay of more than two years.
The Committee take a serious view of such delays. It is hardly
necessary for them to point out that inordinate delays in laying are
against the spirit of the relevant provisions in the Act which requires
that the ‘Orders’ should be laid before Parliament as soon as possible,
after they are published.

41, The Committee also note that out of 87 cases in which the
delay had occurred, statements showing reasons for delay had been
laid only in 32 cases. The Committee feel strongly about mnon-
observance of their recommendation in this regard. They again urge
that in casé, due to any unavoidable reason, it is not possible for a
Ministry /Department to lay an otder on the Table within the pres-
cribed time-limit, they should make it a point to lay a statement
showing reasons for delay alengwith the ‘Order’. The Committee
would henceforth take a serfous note of this omission.

42, The Committee have perused in detail statements showing
reasons for delay in laying the ‘Orders’ on the Table, as furnished
by the. Ministries/Departments concermned. In their opinion, with
a little more care on the part of the Ministries /Departments, the delay
could have been avoided in most cases.

43. One of the main reasons for delay given by the Mmlstnes/
Departments was that copies of the relevant Gazette/intimation
regarding G.S.R. numbers, etc. were received late from the Govern-
memt of India Press. The Committee note that to ohviate ssich de-
lays, the Ministry of Works amd Housing have introduced a new pro-
cedare for supply of G.S.R. Nos. etc. to the Mmutnes/Dep.rtments
concerned. The Committee desire that the new procedure should be
brought te the motice of all Ministries/Departments for strict com-
pliance in future so that the ‘Orders’ are laid on the Table promptly.

< v . e r

THE MIRISTRY OF IRRIGATION AND POWER CLASS II
(STA'TTSTICAL POSTS) RECRUITMENT MILES mz
" (G.S.R. 212 OF 1972)

44. Second Proviso to rule 4 of the Ministry of Irrigation and
Power Class U (Statistical Posts) Recruitment Rules, 1972, provides
for relaxation of standard for candidates belorging to Bcheduled
Castes and Scheduled Tribes to make up the deficieney in the réserve

s \Merchint Sh:pp ng (Registration of Irdian Ships) Amerdment Rules, 1970 (G.SR.
751 of 1970 dt. 975-70,‘ 8and Merchant Shipping (Tornzge Measuremert of Ships)
Amendment Rules, 1970 (G-S.R. 897 of 1970 dt. 6-6-1970)1aid on the Table on 27-11-72
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quota, irrespective of their ranks in the order of merit at the exami-
nation.

There is, however, no provision in the Rules or the Schedule there-

to for holding an examination for recruitment to posts covered there-
by.

45. The Ministry of Irrigation and Power to whom the matter was
referred stated as follows: —

“enl rule 4 of the Ministry of Irrigation and Power Class II,
(Statistical Posts) Recruitment Rules, 1972 was added on
the advice of the Ministry of Law and Justice, as referred
to in the Ministry of Home Affairs O.M. No. 8(12) |71-Estt.
(SCT) dated the 19th October, 1971. It has now been
checked up that the posts referred to in the above mention-
ed Recruitment Rules are to be filled by promotion, failing
which by direct recruitment. In the case of direct recruit-
ment, these posts have not to be filled on the basis of exa-
mination, but by interview conducted by the U.P.S.C.

Accordingly, rule 4 of the Recruitment Rules, referred to
A above, is being amended in the light of the Department of
' Personnel’s O.M. No. 8/12|71|Ests (SCT), dated the 21st
September, 1971, in consultation with the Ministry of Law
and Justice. A copy of the amending rules will be supplied
to the Lok Sabha Secretariat soon after the amendment
to the rules is issued.”

46. The Committee note that even though the two posts referred
to in ‘the Rules were intended to be filled by interview, second pto-
viso to Rule 4 indicated 'that these were to be filled on the basis of
an examination. In their opinion, this was a regrettable case of
carelessness on the part of the Ministry of Irrigation and Power and
also the Ministry of Law and Justice (Legislative Departmeat), on
whose advice rule 4 was added to the Rules. They desire the Min-
istries concerned to be careful in future. They further desire that
therdoinqmlﬁonnhuldbomend«ltothemdectat
an early date. !

VI

PUBLIEATION OF RULES ETC. IN DRAFT FORM—NON-INDI-
CATION OF CERTAIN PARTICULARS IN THE PREAMBLE
TO THE FINAL RULES AS REQUIRED BY THE RECOMMEN-
DATION OF THE COMMITTEE ON SUBORDINATE LEGIS-

~  LATION

47. It was observed that in twenty-two cases fvide Appendix VI)
where the rules, regulations, etc. had been published previously in

-t
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draft form as required by the parent Act, the following particulars
were not given in the preamble to the final rules, as recommended
by the Committee on Subordinate Legislation in para 28 of their
First Report (Fourth Lok Sabha):—

(a) the date of the Gazette in which the draft Notifications
were published;

(b) the date on which the Gazette copies containing the draft
Notifications were made available to the public; and

(c) the last date fixed for receipt of public comments thereon.

48. The Ministries concerned which were asked to state the rea-
sons for not giving the above particulars in the preamble to the final
rules, as required by the recommendation of the Committee contained

"in para 28 of their First Report (Fourth Lok Sabha), have promised
to comply with the said recommendation in future.

49. In para 28 of their First Report (Fourth Lok Sabha), the Com-
mittee on Subordinate Legislation had observed that adequate oppor-
tunities should be given to the public to go through the draft rules
and offer their comments. To ensure this, the committee had
stressed that particulars about (i) the date of the Gazette in which
the draft Rules were published (ii) the date on which the Gazette
copies containing the draft Rules were made avzailable to the public;
and (iii) the last date fixed for receipt of public comments thereon,
should be specifically mentioned in the preamble to the final Rules.
The Committee, however, regret to note that the above recommen-
dation of the Committee has not been complied with in a large num-
ber of cases. The Committee like to re-impress upon the Ministries/
Departments of the Government the need for strict compliance with
their afore-mentioned recommendation.

vl

THE CENTRAL TRANSLATION BUREAU, MINISTRY OF HOME
AFFAIRS (CLASS III AND CLASS IV POSTS) RECRUIT-
MENT RULES, 1972 (G.S.R. 499 OF 1972)

50. Under col. 6 against S. No. 3 of the Schedule to the Central
Translation Bureau, Ministry of Home Affairs (Class III and Class IV
Posts) Recruitment Rules, 1972, the age limit for direct recruitment
to the post of Technical Assistant is provided as ‘21—30 years, may
be relaxed in suitable cases’.

The Ministry of Home Affairs were requested to state whether
they had any objection to amending the expression ‘suitable cases’

3060 L.S.—2.
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in the Schedule so as to indicate precisely the types of cases in which
the age limit might be relaxed.

51. In their reply, the Ministry of Home Affairs stated as under:

...... The Ministry of Home Affairs now propose to amend
the Recruitment Rules in respect of the post of Technical
Assistant by deleting the provision in the Schedule in col.

6 against S. No. 3 ‘the age limit may be relaxed in suit-
able cases’.”

52. The Committee note that the Ministry of Home Affairs have
decided to delete the words ‘may be relaxed in suitable cases’ ap-
pearing in column 6, against S. No. 3 of the Schedule to the Central
Translation Bureau, Ministry of Home Affairs (Class III and Class IV
posts) Recruitment Rules, 1972. They desire the Ministry to take
early action to amend the Rules to the necessary effect. They also
desire that, while making specific provisions for relaxation of such
essential conditions as the age-limit, the Ministries/Departments
should spell out precisely the types of cases in which the conditions
are proposed to be relaxed.

VIII

THE RAILWAY SERVICE COMMISSIONS (CHAIRMEN, MEM-
BER-SECRETARIES AND ASSISTANT SECRETARIES) RE-
CRUITMENT RULES, 1970 (GSR 226 OF 1970).

53. Rules 5 and 6 of the Railway Service Commissions (Chairmen,
Member-Secretaries and Assistant Secretaries) Recruitment Rules,
1970 read as follows:—

“5. Tenure of office of Chairman.—(1) A Chairman of a Rail-
way Service Commission shall hold office for a term of
four years from the date on which he enters upon his office
or until he attains the age of 62 years, whichever is earlier.

(2) A person who holds office as a Chairman of a Railway
Service Commission. shall, on the expiration of his term of
office, be inzligible for re-appointment as a Member-Secre-
tary or Chairman of a Railway Service Commission.”

“g. Tenure of office of Member-Secretary.—(1) A Member-
Secretary of a Railway Service Commission shall hold
office until he attains the age of 58 years.

(2) A person who hclds office as a Member-Secretary of a
Railway Service Commission shall on the expiration of
his term of office, be ineligible for re-appointment to that
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office but shall be eligible for appointment as a Chairman
of a Railway Service Commission.”

54. The Rules were on the lines of Clauses (2) and (3) of Article
316 of the Constitution relating to the tenure of office of the Members

of the Union/State Public Service Commission which read as fol-
lows:—

“(2) A member of a Public Service Commission shall hold
office for a term of six years from the date on which he
enters upon his office or until he attains, in the case of
the Union Commission, the age of sixty five years, and in
the case of a State Commission or a joint Commission, the
age of sixty years, whichever is earlier;

L] * * »

»
L * * -

*

(3) A person who holds office as a member of Public Service
Lommission shall, on the expiration of his term of office,
be ineligible for re-appointment to that office”.

55. It was, however, noticed, that whereas the maximum age-
limit/term of office of the Members of the Union|State Public Ser-
vice Commissions specified in Article 316 could not be extended, nor
could other provisions thereof be relaxed, under Rule 8, ibid., the
Central Government could, in consultation with the U.P.S.C. relax
any of the provisions of Rules 5 and 6 relating to the tenure of

office of Chairman|Member-Secretaries of Railway Service Com-
‘missions.

56. The matter was taken up with the Ministry of Railways
(Railway Board) who were asked whether, having regard to the
object underlying the said Rules § and 6, they had any objection

to taking the provisions of these rules out of the purview of Rule
8, ibid.

57. In their reply, the Ministry of Railways stated as follows:—
“a The Ministry of Railways agree that the provisions of
Rules 5 and 6 of the Recruitment Rules for the posts of
Chairman and Member-Secretaries may be taken cut of

the purview of Rule 8, ibid--..”.

58. The Committee note with satisfaction that the Ministry of
Railways have amended Rule 8 so as to take the provisions of Rules 5
and 6 relating to the tenure of office of Chairmen/Membher-Secre-
teries of Railway Service Commissions out of the purview of the
relaxation provision (vide G.S.R. No. 215 of 1972 dated 19th Septem-
ber, 1972).
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IX

THE MINIMUM WAGES (CENTRAL) AMENDMENT RULES, 1968
(G.SR. 2201 OF 1968)

59. Rule 14 of the Minimum Wages (Central) Rules, 1950 as
substituted by the Minimum Wages (Central) Amendment Rules,
1968, inter alia provides as under: —

“....if at any meeting, less than one-third of the members are
present, or not even one representative each of both the
employers and employees are present, the Chairman may
adjourn the meeting to a date not later than seven days
from the date of the original meeting and it shall there-
upon be lawful to dispose of the business at such adjour-
ned meeting irrespective of the number of class, of mem-
bers present.” .

60. Attention of the Ministry of Labour and Rehabilitation (De-
partment of Labour and Employment) was invited to the earlier
*recommendations of the Committee on Subordinate Legislation
made from time to time that in cases where a meeting of a body
was adjourned for lack of quorum, a notice regarding the date,
time and place of the adjourned meeting should be given to all
the members, whether present or absent, and a specific provision
therefor should be made in the Rules.

61. The Ministry of Labour and Rehabilitation (Department of
Labour and Employment) have now amended rule 14, ibid., by
adding the following further provision:

“Provided further that the date and time of such adjourned
meeting shall be intimated to the absentee members by
telephone, by telegram or by a written communication.”

82. The Committee. note the above reply of the Ministry of Labour
and Rehabilitation (Department of Labour and Employment) and
desire that the new provico chould be further amended to provide
that not only date and time but also the place of such adjourned
meeting be intimated to the absentee members by telegram or by
a written communication and the words “by telephone” be omitted
“\m.‘n —

*Sixth Renort/Third Lok Sabha)—pare¢ snd First Report (Fourh Lok Sabha)—paras.
19—al.

-
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X
THE INDIAN MUSEUM RULES, 1970
(G.S.R. 622 OF 1970)

63. Rule 4 of the Indian Museum Rules, 1970, inter alia, empowers
the Trustees to fix or alter the scales of pay of posts in the Museum,
with the previous sanction of the Central Government. However,
under sub-section (2) (a) of section 15A of the Indian Museum Act,
1910, as amended from time to time, the power to make rules re-
garding recruitment and conditions of service of officers and ser-
vants of the Museum vests in the Central Government. It was felt
that empowering the Trustees to fix or alter the scales of pay of
the officers and servants of the Museum was tantamount to sub-
delegation of legislative power, for which an express authorisation
in the parent Act was necessary. As there was no such authorisa-
tion in the parent Act, the Ministry of Education and Social Welfare
were requested to State whether they had any objection to speci-
fying the scales of pay in the Rules, as envisaged by sub-section
(2) (a) of section 15A of the Indian Museum Act.

64. The Ministry of Education and Social Welfare have forward-
ed the following opinion of the Ministry of Law and Justice in
the matter: —

“The question is whether the authority given to the trustees
for the creation of posts for the care and maintenance of
Museum and for fixing and altering the scales of pay of
such posts under the Indian Museum Rules, 1970 framed in
exercise of the powers conferred by section 15A of the
Indian Museum Act, 1970, would amount to sub-delega-
tion of legislative power which the Act confers on the
Central Government.

Rule 4 begins with ‘with the previous sanction of the Gov-
ernment and subject to such conditions as may be im-
posed by it'———— The rule thus provides for an over-
all control by the Central Government under whose
supervision and directions the trustees may, according to
the needs for the care and maintenance of this Museum,
create any posts and fix its pay scales. The need for
making such a provision appears to be because the
trustees would be in a better position to appreciate the
type of post which would be required for the care and
maintenance of the Museum. The rule, however, does



18

not create independent authority for the creation of posts
in favour of the trustees. In view thereof, so long as the
overall control of the Central Government is there, it
would not amount to sub- delegatlon of legislative power,
and the rule is very much in‘cdnformity with the provi-
sions of section 15A (2) (a) of the Act.”

. -63. The Comnuttee are not' convinced by the arguments given
by the Mnustry of Law and Justice that authorisation of the Trustees
to fix or alter the scales of pay of the employees of the Museum
would not amount to sub-delegation of legislative power because the
Central Government keeps an overall control over the power to be
,exerclsed by the Trustees in the matter. In their view, ‘the fact
'that the delegating authority keeps some comntrol over the powers to
be exercised by the delegate does not alter 'the fact that the delegation
of power has taken place. The Committee, therefore, desire the
Ministry of Education and Social Welfare to specify the scales of
pay of posts in the Museum through the Rules.
X1
THE METALLIFEROUS MINES (SECOND AMENDMENT)

REGULATIONS, 1970
(G.S.R. 949 OF 1970)

66. Sub-Regulation (9) of Regulation 11 of the Metalliferous
Mines Regulations, 1961, as substituted by the Metalliferous Mines
(Second Amendment) Regulations, 1870, empowers the Board to
make bye-laws for regulating the procedure of its working.

67. It was felt to be a case of sub-delegation of legislature power,
for which an express authorisation in the parent Act was considered
necessary. As no such authorisation had been provided for in the
perent Act, the Department of Labour and Employment were asked
to state whether they had any objection to incorporating the provi-

sions relating to the procedure of the working of the Board in the
Regulations.

68. In their reply, the Department of Labour and Employment
stated as follows:—

“As regards sub-regulation (9) of regulation 11 to the effect
that the Board may make bye-laws for regulating the
procedure of its working, it is pointed out that such a
provision was there ever since the Metalliferous Mines
Regulations were framed in 1961. When the draft was
first pre-published for comments, the provision relating
to bye-laws was not there. Subsequently the same was
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inserted in the final publication, as per the suggestion
received from the public, to that effect. However, on a
further consideration this Ministry has no objection to

incorporating the provision relating to the procedure of
the working of the Board in the regulations.”

69. The Committee note that the Department of Labour and Em-
ployment have agreed to incorporate the provision relating to the
procedure of the working of the Board of Mining Examinations in
the Regulations. They desire that necessary action in this regard
should be taken at an early date.

X1 ..
THE INDIAN ECONOMIC SERVICE (AMENDMENT) RULES,
1970 (G.S.R. 1272 OF 1970) AND INDIAN STATISTICAL

SERVICE (THIRD AMENDMENT) RULES, 1970
(G.S.R. 1273 OF 1970)

70. Rule 10(iii) of the Indian Economic Service Rules, 1961 and
Rule 10(iii) of the Indian Statistical Service Rules, 1961, as they
stood prior to their amendment by the aforesaid G.S.Rs., empowered
the controlling authority to make temporary arrangements to fill
duty posts for a period not exceeding six months. These Rules
were amended by the above G.S.Rs. to empower the controlling
authority to make temporary arrangements to fill duty posts against
vacancies, other than regular, which were out to be brought on the
recruitment roster, by ad hoc promotion of officers of lower grade
in the Service.

71. The G.S.Rs. in question—1272 and 1273 of 1970—were publish-
ed in the Gazette of India, Part II, Section 3(i), dated the 5th
September, 1970 but were deemed to have come into force on the
15th day of February, 1964.

72. From the explanatory memoranda appended to the G.S.Rs.
in question, it appeared that although under the original Rule 10 (iii)
of the Indian Economic Service Rules, 1961 and Rule 10 (iii) of the
Indian Statistical Service Rules, 1961, the controlling authority
could not. fill up posts for periods exceeding six months, and under
the Union Public Service Commission (Exemptjon from Consulta-
tion) Regulations, 1958, for a period exceeding one year, without
consulting the U.P.S.C., the controlling authority had been filling
up posts for longer periods without such consultation, and the pur-
pose of giving retrospective effect to the rules from the 15th Feb-
ruary, 1964 was to cover such appointments. The Cabinet Secre-
tarfat (Department of Personnel) was asked to confirm this. They
were also asked to state the reasons for a time-lag of over six
and a half years between the date of -effect of the Rules and their
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publication in the Gazette. They were further Tequested to indi-
cate as to when the necessary action to amend the Rules was initiat-
ed and whether there were any difficulties in amending the Rules

earlier.

73. In their reply, the Cabinet Secretariat (Department of Per-
sonnel) stated as follows:

...the controlling authority of the IES and the ISS have

been filling short-term vacancies of duration of more
than one year by promotion of officers belonging to the
lower grade since such short term vacancies could not be
brought on the recruitment roster. The procedure of
promotion was the same as adopted in the case of regular
promotions. The Union Public Service Commission,
however, raised the question in October, 1964, whether it
would be necessary to consult them in terms of Rule 4 of
the Union Public Service Commission (Exemption from
Consultation) Regulations, 1964. The IES|ISS comprise
posts in the various Ministries/Departments of the Gov-
ernment of India and are all in Class I. It was, therefore,
not considered necessary to consult the Union Public Ser-
vice Commission in respect of short term promotions made
in these Services. After considerable correspondence, the
Union Public Service Commission advised in June, 1968
that suitable provision in the Service rules to regulate
appointments to such short-term vacancies may be exa-
mined in consultation with the Ministry of Law. The
question was examined in consultation with the Ministry
of Law and it was decided to amend rule 10(iii) of the
IES|ISS Rules to enable the controlling authority of the
two Services to fill duty postc temporarily provided the
procedure laid down in rule 8 for filling regular vacan-
cies was adopted. In view of the fact that the controlling
authority had been making such arrangements right
from the date on which the appointments to the Services
were made viz., 15th February, 1964 it was necessary to
give retrospective effect to the amendment to regularise
such appointments under Regulation 3 of the Union
Public Service Commission (Exemption from Consulta-
tion) Regulations, 1954. It is, therefore, confirmed that
the retrospective amendments to the rules were neces-
sitated the regularise the temporary arrangements made in
duty posts against vacancies other than regular which
were not brought on the recruitment roster without con-
sulting the Union Public Service Commission.
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2. The Union Public Service Commission and the Law Minis-
try had to be consulted extensively. The Union Public
Service Commission finally concurred in the amendment
only in April, 1970. This has resulted in delay in pub-
lishing the amendment earlier.”

74. The Committee heard the views of the representatives of the
Cabinet Secretariat (Department of Personnel) at their sitting held
on the 7th October, 1972. While explaining the background for
giving retrospective effect to Rule 10(iii) of the Indian Economic
Service Rules, 1961 and Indian Statistical Service Rules, 1961, the
representative of Department of Personnel stated that these rules
were enforced w.e.f. 1st November, 1961, but the appointments were
made only from 15th February, 1964. In the meantime the posts
were being held on an ad hoc basis by other persons. Even after
the initial constitution, temporary appointments continued to be
made on ad hoc basis. The result was that Rule 10 (iii) was being
infringed in the process. This rule provides that the controlling
authority could make temporary appointments for a period not
exceeding six months, whereas two years had expired already and
the people continued to hold these posts. In July 1964, the Direc-
tor of the Central Statistical Organisation brought to the notice of
the Controlling Authority that these appointments were technically
not in accordance with the Rules. The Home Ministry, therefore,
issued a circular to all the Departments relaxing the rules in favour
of these people. When U.P.S.C. came to know of it, they enquired
why these appointments were being made without consulting them.
The Ministry of Home Affairs took the stand that persons were
being promoted against short term deputation vacancies. All the
services were in Class I and under the U.P.S.C. (Exemption from
Consultation) Regulations, they need not be consulted for appoint-
ment from Class I to Class I. Consultation was being done for
initial appointment to Grade IV which was also in Class I. U.P.S.C.
questioned it and ultimately the Home Ministry conceded that they
should have been consulted. U.P.S.C. also insisted that the tem-
porary vacancies should be brought on the recruitment roster. After
a great deal of discussion the U.P.S.C. conceded that the temporary
vacancies need not be brought on the recruitment roster.

75. The representative of the Department of Personnel further
stated that a large number of appointments of more than six months
duration had already taken place in infringement of the rules over
this period. U.P.S.C. suggested that the rules be amended to regu-
larise these cases. They also suggested that retrospective effect pe
given to the rule to cover all these cases.



22

76.-In reply to a question, the representative of the Department
of Personnel said that the service consists of four grades. A regular
examination was held every year by U.P.S.C. for appointments to
Grade IV. At present, 75 per cent or more of the posts in Grade
IV were filled by competitive examination and 25 per cent or less
by promotion of people holding Class II posts. For Grade I, the
proportion was 75 per cent or more by promotion for people hold-
ing Grade IV posts and 25 per cent or less by direct recruitment
through UP.S.C. For Grade II the proportion was 50 per cent or
more by promotion of Grade III officers and 50 per cent or less by
direct recruitment and for Grade I, the proportion was 75 per cent or
more by promotion from Grade II and 25 per cent or less by direct
recruitment. Direct recruitment for Grade I, II and III was not
done by competitive examination.

f

77. In reply to another question, he said that it was not possible
to make direct recruitment through U.P.S.C. for temporary posts.
Temporary vacancies occurred in two cases. Either when some-
body went on leave or when a person was borrowed by some orga-
nisation for a certain period. The vacancy had to be kept for him.
It it was filled by direct recruitment, he would be thrown out as
a consequence of the man’s return. Such temporary vacancies were,
therefore, filled by persons from within the service so that when
the person returned, he could be reverted to the old post.

78. In reply to a further question, the representative of the
Department of Personnel stated that the rules were amended to
cover temporary appointments which had continued for more than
six months. When asked whether they considered it a mistake, he
said that there was no malafide of any kind. He however, agreed
that it should have been taken up at a high level in the UPS.C.
and other offices.

79. While the Committee appreciate the need for giving retros-
pective effect to Rule 10(iff) of the Indian Economic Servive Rules,
1961 and to Rule 10(iii) of the Indian Statistical Sewvice Rules,
1961 (vide G.S.Rs. 1272-1273 of 1970), they cannot held observing
that in' filling up pests for periods exceeding 6 months/one year
without consulting the U.PS.C.. the eontrelling authority. (viz,
Ministry of Home Affairs/Department of Personnel) had acted with-
out due legal authorisation and thereby gravely erred. They also
feel that the time taken to amend the Rules was inoxdinately leng,
even allowing for consultations with the UP.S.C. and. the Ministry
of Law. --
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-XII

THE ARMED FORCES MEDICAL COLLEGE, POONA (ANIMAL
SUPERVISOR) RECRUITMENT RULES, 1971 (S.R.O. 92 OF 1972)

80. Under the relaxation provision normally occurring in
Recruiment Rules relating to Gazetted posts, the Central Govern-
ment are empowered to relax, for reasons to be recorded in writing,
any provision of the Rules with respect to any class or category of
persons but this power has to be exercised in consultation with the
Union Public Service Commission. Even in case of non-gazettea
posts, recruitment to which is made through the Union Public Ser-

vice Commission, the relaxation rule normally provides for consulta-
tion with the Union Public Service Commission.

81. The rules in question (published vide S.R.O. 92 of 1972)
sought to regulate recruitment to the post of Animal Supervisor in
the Armed Forces Medical College, Poona—a non-gazetted post but
recruitment to which was to be made through the Union Public
Service Commission. The relaxation provision contained in these

rules—uviz., Rule 6—did not provide for consultation with the Union
Public Service Commission.

82. The Ministry of Defence with whom the matter was taken up
stated that necessary corrigenda to Rule 6 (providing for consulta-
tion with the Union Public Service Commission) was being referred

to the Ministry of Law and Justice for vetting and would be publish-
ed shortly.

83. The Committee note with satisfaction that the Ministry of
Defence are issuing necessary corrigendum to Rule 6, previding for
consultation with the U.P.S.C. before the Rules are relaxed. They
‘desire the Departimeént of Personnel to issue general imstruetions to
all Ministriés/Departments that in all cases where recruitnsent is
made through the U.P.S.C., the relaxation provision in the Re-
cruitment Rules should invariably provide for consultation with
the U.P.S.C.

!
XIv

THE HINDI TRANSLATOR GRADE I (MINISTRY OF HOME
AFFAIRS) DEPARTMENT OF ADMINISTRATIVE REFORMS
RECRUITMENT RULES, 1971 (G.S.R. 496 OF 1972)

84. Recruitment rules providing for direct recruitment general-
ly contdin a provision for relaxation of the prescribed age-limit in

case of candidates belonging to the Scheduled Castes, Scheduled
Tribes, etc.
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85. It was, however, seen that the above Rules which, inter alia,
provided for direct recruitment to the post of Hindi Translator
Grade I in the Administrative Reforms Department (Ministry of
Home Affairs) did not contain a provision to the above effect. The
Ministry of Home Affairs with whom the matter was taken up,
stated in their reply as under:

“The proviso relating to the relaxation of the upper age-limit

in favour of candidates belonging to Scheduled Castes|

( Scheduled tribes in the case of direct recruitment was
omitted by oversight and necessary steps to include

the following proviso and ‘saving clause’ at the appro-

priate places in the rules would be taken immediately: —

‘Provided that the upper age limit prescribed for direct re-
cruitment may be relaxed in the case of candidates be-
longing to Scheduled Castes, Scheduled Tribes and other
special categories of persons in accordance with the
general orders issued from time to time by the Central
Government; and

‘Saving: Nothing in these rules shall affect reservations and
other concessions required to be provided for Scheduled
Castes and Scheduled Tribes and other special categories
of persons in accordance with. the orders issued by the
Central Government from time to time in this regard.’

The omissions are very much regretted and necessary cor-
rective measures are being taken.”

86. The Committee note with satisfaction the above reply of the
Ministry of Home Affairs and desire that the Ministry should take
early steps to amend the Rules to include the provisions indieated
therein. i

Xv

THE DEPARTMENT OF WORKS, HOUSING AND URBAN
DEVELOPMENT ARBITRATOR'S RECRUITMENT
RULES, 1970 (G.S.R. 1279 OF 1970)

87. Rule 7 of the Department of Works, Housing and Urban
Development Arbitrator’s Recruitment Rules, 1970 reads as
follows: —

“If any question arises as to the meaning or application of
these rules or any of them to any person, the matter shall
be referred to the Central Government for its decision.”
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88. It was pointed out to the Ministry of Works and Housing that
the use of the words “application of these rules or any of them to
any person” in the Rule was likely to give an impression
that while all the Rules might apply to some persons, only some of
the Rules might apply to others, thereby leaving scope for discrimi-
natory treatment.

89. In their reply, the Ministry of Works and Housing stated as
follows: —

“Rule 7 of the Rules regulating the method of recruitment to
the post of Arbitrator in the Ministry of Works & Hous-
ing as drafted by this Ministry is intended to mean ‘ap-
plication of (all) these rules or any of them’ to all the
persons. This Ministry have, however, no objection to
amend the rule'to make the intention clear and for that
purpose, it is proposed to amend the interpretation clause
as follows: —

‘If any question arises as to the interpretation of these rules,
the same shall be décided by the Central Government.”

The Ministry of Law and Justice and the Department of Per-
' sonnel who were consulted in the matter have agreed to

£ the above amendment.”

90. The Committee note with satisfaction the above reply of the
Ministry of Works and Housing. They desire that rule 7 of the Rules
in question should be amended on the lines indicated in the Minis-
try’s reply at an early date.

XV1

(1) Rehabilitation Reclamation Organisation Drilling Sub-
Division [Assistant Engineer (Drilling) Class II Posts]
Recruitment Rules, 1970 (G.S.R. 1881 of 1970).

(2) Department of Industrial Development (Joint Director
and Editor in the Rural Industrial Planning Committee)
Recruitment Rules, 1970 (G.S.R. 838 of 1970).

91. The relaxation provision in recruitment rules relating to
Gazetted posts generally reads as follows: —

“Where the Central Government is of the opinion that it is
necessary or expedient so to do, it may by order, for
reasons to be recorded in writing and in consultation with
the Union Public Service Commission, relax any of the
provisions of these rules with respect to any class or cate-

gory of persons”™.
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92. It was, however, noticed that the relaxation provision contain-
ed in rule 6 of the above recruitment rules relating to Gazetted posts

did not contain the phrase “with respect to any class or category of
persons” occurring in the normal relaxation provision.

93. It was seen that whereas in terms of the normal relaxation
provision, the relaxations to be made by Government had to be
with respect to a class or category of persons (as contradistinguish-
ed from an individual), there was no such limitation in the rules
under reference. It was felt that the inclusion of the phrase “with
respect to any class or category of persons” in the relaxation pro-
vision was necessary to obviate the possibility of discrimination
among persons similarly placed by making the benefits of relaxation
available to all persons coming in the same ‘category’ or class.

94. The Ministry of Labour and Rehabilitation (Department of
Rehabilitation) and the Ministry of Industrial Development, with
whom the matter was taken up, have amended the rules in question
so as to bring them in line with the normal relaxation provision.

95. The Committee note with satisfaction that the Ministries of
Labour and Rehablilitation (Department of Rehabilitation) and
Industrial Development have amended the Rules in question to
include the phrase “with respect to any class or category of per-
sons” 3o as to bring them in line with the normal relaxation provision
in Recruitment Rules [vide Corrigendum No. 10(56) /68-RHIII dated
26th October. 1971 issued by the Department of Rehabilitation and
G.S.R. 413 of 1972 issued by the Ministry of Industrial Development].

Xvi

THE MINERAL CONCESSION (FOURTH AMENDMENT) RULES,
1968 (G.S.R. 703 OF 1968)

96. Rule 24(4) and (5) of the Mineral Concession (Fourth Am-
.endment) Rules, 1968 provide that in cases where an application
for a mining lease for a mineral or minerals not specified in the
existing mining lease or leases is made for the whole or part of the
area held under mining lease, by a person other than the lessee, the
State Government shall notify that fact to the person who already
holds mining leases for another mineral in the land applied for, and
if the lessee applies for a prospecting licence or mining lease within
six months from the date of communication of the information by
the State Government, the lessee shall be given preference.
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97. It was noticed that, while under Rule 24 (4) the State Govern-
ments were required to notify the relevant facts to the lessee, the
Rules did not provide a procedure for ensuring the delivery of the
communications containing the relevant facts to the lessee. Thus,
if a communication sent by the State Government under Rule 24 (4)
did not, due to any reason, reach the lessee, he could well lose the
preference sought to be given to him by Rule 24 (5).

98. The Committee note that the Ministry of Steel and Mines (De-
partment of Mines) with whom the matter was taken up have amend-
ed Rule 24 (4) so as to provide that the communications referred to
therein will be sent 'to the addressee by Registered Post/Acknow-
ledgement due (vide G.S.R. 1579 of 1971 dated 23-10-1971),

Xvii -n
IMPLEMENTATION OF RECOMMENDATIONS

-(i) Armed Forces Headquarters Clerical Service Rules, 1968 and
Armed Forces Headquarters Stenographers Service Rules, 1968
[Paragraph 35 of Fourth Report (Fourth Lok Sabha)].

99. While examining the Armed Forces Headquarters Clerical Ser-
vice Rules, 1968 (S. R. O. 119 of 1968) and the Armed Forces Head-
quarters Stenographers’ Service Rules, 1968 (S.R.O. 120 of 1968),
the Committee on Subordinate Legislation (1969-70) observed that
provision relating to eligibility for confirmation of probationers,
appointed to the Upper;Lower Division Grade of the Armed Forces
Headquarters Clerical Service and Grades I and II of the Armed
Forces Headquarters Stenographers’ Service, after completing the
probation period satisfactorily, had not been made in the above-men-
tioned Rules, as had been done in the case of the Armed Forces Head-
quarters Civil Service Rules, 1968 (S.R.O. 118 of 1968). Commenting
upon this, the Committee, in Para 35 of their Fourth Report (Fourth
Lok Sabha), recommended as follows: —

“The Committee desires that the Ministry of Defence should
make a similar provision in the Armed Forces Headquarters
Clerical Service Rules, 1968, and Armed Forces Head-
quarters Steographers’ Service Rules, 1968 (S.R-Os. 119 and
120 of 1968) as has been provided in rule 14 of the Armed
Forces Headquarters Civil Service Rules, 1968”.

100. In their initial reply dated the 10th August, 1970, the Ministry
of Defence stated as follows: —

.on reviewing the matter in consultation with the Ministries
of Home Affairs and Law it is proposed to include suitable



provisions relating to confirmation of probationers on the
lines of rule 14 of the Armed Forces Headquarters Civil
Service Rules, 1968, in the Armed Forces Headquarters
Stenographers’ Service Rules, 1970 (which will be issued
in supersession of the Armed Forces Headquadters Steno-
graphers’ Service Rules, 1968), and the Armed Forces Head-
quarters Clerical Service Rules, 1968, as recommended by
the Committee on Subordinate Legislation.”

- 101. In a further reply dated the 9th March, 1971, the Ministry of
Defence stated as follows: —

“....the Draft AFHQ Stenographers’ Service Rules, 1970 con-
taining provisions relating to confirmation of probationers
were forwarded to U. P. 8. C. for their approval.  The
U. P. S. C. suggested that since a probationer denoted a
direct recuit appointed to a grade on probation in or
against a substantive vacancy, the definition of the term
‘Probationer’ and provisions regarding confirmation of pro-
bationers contained in draft AFHQ Stenographers’ Service
Rules, 1970 should be deleted since there would be no direct
recruitment against substantive vacancies in any grade of
the AFHQ Stenographers’ Service. The matter was dis-
cussed with the officer concerned in the UPSC on 2nd De-
cember, 1970 and it was explained that these provisions
were being made on the insistence of the Committee on
Subordinate Legislation. The UPSC were strongly of the
view that it was not at all necessary to make a provision in
the draft AFHQ Stenographers’ Service Rules, 1970, in res-
pect of probationers and suggested that the above position
be again explained to the Committee on Subordinate
Legislation. Accordingly, provisions regarding confirma-
tion of probationers have not been incorporated in the
AFHQ Stenographers’ Service Rules, 1970, which have
been promulgated as S.R.O. No. 10, dated 22nd December,
1970, published in the Gazette of India, Part II, Section 4,
dated 2nd January, 1971,

Draft amendments to the AFHQ Clerical Service Rules, 1968,
containing provisions relating to confirmation of proba-
tioners, have been concurred in by the Department of
Personnel in the Cabinet Secretariat and forwarded to
Ministry of Law (Legislative Department) for vetting and
furnishing Hindi version thereof. These draft amendments
were not required to be approved by the UPSC, as they
are no longer responsible for recruitment to the Lower



Division Grade in the Central Secretariat Clerical Service
and AFHQ Clerical Service. On receipt of the approval
of Ministry of Law and its Hindi version, the above draft
amendment Rules will be published in the Gazette of
India.”

102. The Armed Forces Headquarters Clerical Service Rules, 1968
were amended on the lines suggested by the Committee (vide
S.R.O. 175 of 1971). The relevant rule—13A—as inserted by the
aforesaid S.R.O. reads as follows: —

“13A. Confirmation or continuance of officers on probation—

(¢

(1) When a member of the Service appointed to a Grade
on probation has passed the tests, if any, prescribed (in-
cluding the typewriting test held by the Commission or
the Secretariat Training School or has been specifically
exempted by the Government from passing the type-
writing test due to physical disability) and has completed
the period of probation to the satisfaction of the appoint-
ing authority, he shall be eligible to be substantively
appointed or continued therein, as the case may be, in ac-
cordance with the provisions contained in the Third
Schedule.

When a probationer in the Lower Division Grade has
passed the tests, if any, prescribed (including the type-
writing test held by the Commission or the Secretariat
Training School or has been specifically exempted by the
Government from passing the typewriting test due to
physical disability) and has completed the period of
probation to the satisfaction of the appointing authority,
he shall be eligible for confirmation in that grade. Until
a probationer is confirmed under this rule or is discharged
or reverted under rule 14, he shall continue to have the
status of a probationer.”

103. The Committee are satisfied with the above reply of the

Ministry of Defence.

(ii) All-India Services (Fixation of Cadre Strength). Regulations
providing for ‘Central Deputation Reserve’ [Para 11 of Fifth
Report (Fourth Lok Sabha) and Para 54 of Sixth Report (Fourth
Lok Sabha)]. '

104. The Committee on-Subordinate Legislation (1969-70) had
observed in para 11 of their Fifth Report (Fourth Lok Sabha) that
it should not be difficult for the Ministry .of Home Affairs to lay

3060 LS—3.
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down the nomenclature of the ‘Central Deputation Reserve Posts’ in
each Regulation fixing cadre strength of various All India Services.
This would go a long way in regulating properly the periods of
tenure of officers brought from States on deputation for manning
posts under the Central Government and to eliminate any element
of favouritism which might creep in at the time of allocation of
such posts and the incumbents thereof to the various Central Minis-
tries. The Committee also saw no reason why it should not be
possible for Government to fix the tenure in respect of officers ap-
pointed to the posts above Joint Secretary’s rank in the interest of
providing healthy and clean administration. The Committee con-
sidered that the duration of tenure in one post should be kept in
view while sanctioning another tenure to the same incumbent
against the next higher post.

.105. In their reply to the above recommendation, the Ministry of
Home Affairs stated as follows: —

“....the recommendation.......... that posts included in the
" Central Deputation Reserve should be shown by nomen-
clature has been re-examined and this Ministry is still of
the view that it would not be feasible to give the precise
nomenclature of the posts which would be manned by theg
officers brought on deputation to the Centre. Regarding
the recommendation that tenure should also be fixed in
the case of officers appointed to posts above the rank of
Joint Secretaries the scheme for staffing the senior ad-
ministrative posts under the Centre already lays down
that officers who are borrowed for appointment to the
post of, or equivalent to, Joint Secretaries and Secretaries
will revert to their cadres on the expiry of a period of five
years. There were no posts in the State equivalent in pay
and status to the post of Secretaries and Additional Sec-
retaries in the Government of India. It is mainly because
of this that this rule has not been enforced in the case of
the posts of Additional Secretaries and above. The posi-
tion regarding periods of tenure in various posts are now
proposed to be fixed under statutory rules.”

106. The Committee on Subordinate Legislation (1970) which
considered the above reply of the Ministry of Home Affairs observ-
ed as follows in para 54 of their Sixth Report (Fourth Lok Sabha):

“The Committee has considered the above reply of the Minis-
try of Home Affairs, but has not been able to agree to its
views. The Committee, therefore, reiteyata its earlier
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Tecommendation made in para 11 of Fifth Report (Fourth
Lok Sabha) that the Ministry of Home Affairs should lay
down the nomenclature of the ‘Central Deputation Reserve
Posts’ in each Regulation fixing cadre strength of various
All India Services. The Committee desires that necessary
Amendments in this regard be made in the All India
Services (Fixation of Cadre Strength) Regulations and

they may be laid on the Table of Lok Sabha within a
period of three months.”

107. In their interim reply dated the 9th February, 1971 to the
~bove recommendation, the Cabinet Secretariat (Department of
“arsonnel) stated as follows: —

“....In the first place, one of the recommendations of the
Administrative Reforms Commission is that there should
not be any reservation in the Central posts for the Indian
Administrative Service, and that all Central posts in the
middle and senior management levels should be open io
all class I Services. These recommendations are still
under consideration of the Central Government, in con-
sultation with the State Governments. A decision on
these recommendations would involve radical changes in
the present system of filling up of posts under the Central
Government. The recommendation of the Committee on
Subordinate Legislation contained in para 54 of their Sixth
Report could therefore be more appropriately taken up
for consideration after a decision has been reached on the

above cited recommendation of the Administrative Re-
forms Commission.

dt may however be pointed out that appointments to posts
under the Central Government are even now being made
‘by selection from among the members of the All India
Services and Class I Central Services, the choice depend-
ing on the qualifications and experience of the officer, and
the requirements of the post in question. By specifying
posts in the Central Deputation Reserve which are to be
filled up from All India Services, members of the Class I
Central Services will become ineligible for consideration
for these posts. Again, by specifying  the posts in the
Central Secretariat to be filled up from' different services
now eligible for consideration to these posts, the field of
choice for filling up of these posts will become restricted
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.
and we shall be deprived of the chance to select the best
available talent for each job.

The matter will, however, be examined further along with the
recommendation of the Administrative Reforms Commis-
sion and the decision taken communicated to the Lok
Sabha Secretariat in due course.”

108. The. Committee heard. the views of the representatives of
the Cabinet Secretariat (Department of Personnel) at their sitting
held on the 7th October, 1972. Giving details about the Central
Deputation Reserve Posts, the representative of the Department of
Personnel stated that in every State cadre of the I.A.S. the actual
senior posts under the State Government were specified: 40 per cent
of the number of ‘such senior posts under. the State Government is
the strength of the Central Deputation Reserve Posts. This indicat-
ed the number of posts at the Centre which could be manned by
1.A.S. officers belonging to a particular State Cadre. A Resolution
giving the scheme for the staffing of senior administrative posts at
the Centre was published in October, 1957. Accodding to this
Scheme the incumbents of posts of the Central Government are
drawn from various sources and one of these LA.S. Other sources
are Central Services Class I, Central: Secretariat Service and the
State Civil Service. The Scheme does not lay down any proportion
of posts to be shared by these services so that the Government may
haye a free hand in selecting suitable persons for the available

pests.

109. Explaining the reasons for not specifying the posts at the
Centre in the 1.A.S. cadre of th- different States, the representative
of the Department of Personnel stated that the very scheme of
selecting senior officers to hold these posts provided that-they should
be borrowed from all services and there should be no reservation
of quota from any service. This was to ensure that suitable person
was selected wherever he might be. Any attempt to specify the
posts and relate them to a particular service was bound to restrict
the field of choice for appointment to such posts- Another difficulty
in earmarking posts at the Centre in the 1.AS. cadre was
that the number  of posts of a particular type in various
Ministries was Mmited. If these were earmarked for particular
States. and. they did .not get people ‘of that type from
those States, then those.posts would remain vacant for want of
availability of .suitable persons. The other Stetes also may have a
feeling that there is.an element of reservation of posts for particular
States.. Secondly; there was the problem of providing adequa.ute
promotion opportunities to the. members of the Central -Secretariat
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Service. They wusually relied on the Ministries to make efforts to

promote their Central Secretariat Officers once they came ‘out in the

selection list.

' 110. Giving the procedure for getting officers from various ser-
vices for consideration and appointment at the Centre, the represen-
tative of the Department of Personnel stated that around the month
of December every year, they issued a circular to the States wnd the
various cadres in which they attempted to give a breakup of the
type of posts which were likely to fall vacant at the Centre and re-
quested them to recommend suitable officers for filling posts at
various levels. The rames received by the Department were scruti-
nised from the point of view of suitability and eligibility. Record
of ILA.S. personnel was maintained in the Department of Personnel

and so they did not face any difficulty in the selection of suitable
persons from them.

111. Listing the difficulties in actual placement of officers, it was
stated that in certain situations the State might find it difficult to
spare their best officers and the States had to be persuaded to part
with suitable officers. The other difficulty was that the Ministry or
Department might have in mind some officers who weére suit-
able for their posts but they did not fulfil the eligibility criteria.

Then sometimes officers themselves preferred certain Ministries to
-others.

112. When asked whether there could be any scope for injustice
to any region of India, the representative of the Department of
Personnel stated that in one particular case the States had represent-
ed that they were not adequately represented at the Centre. In
such cases, the Department of Personnel persuaded them to offer
thote suitable names.

113. Dealing with the suggestion for fixing quota for a region and
laying down that officers be drawn from another reégion only when
suitable persons ‘wére net available from a certain région, the rep-
resentative of the Department said that that would lead to endless
¢ontroversy with the State about the suitability or otherwise of a

;particular person.

114. In reply to a question whether there had been any complaint
-of favouritism, he stated that no system could be perfect and a margi-
@al ease here and there could not be ruled out. A conscious effort
-was made by the Department of Personnel to place the right person
on the right job.
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115. The Committee desired to know whether any tenure was.
fixed for officers above the level of Joint Secretaries and whether
they went back to their cadre or not. The representative of the
Department of Personnel stated that the tenure was three years for
Under Secretary and equivalent posts, four years for Deputy Secre-
taries and five years for Joint Secretaries and above. Secretaries
and Additional Secpetaries were also returnable after a period of five
years. In actual practice it had not been possible to do so but recent-
ly Government had made up its mind to adhere to the principle of
five years.

116. When asked about the number of Secretaries and Additional
Secretaries who had continued in their posts after ths exp.ry of their
tenure, he said that most of them had continued but in some cases
they had gone back. In reply to a further query about the need of
statutory rules .in, this regard, the representative of the Department
of Personnel stated that the matter was under consideration.

117. The Committee are satisfied with the reasons given by the
representatives of the Department of Persornel for not being able
to lay down the nomenclature of the Central Deputation Reserve
Posts in each regulation fixing cadre strength of All India Services,
as recommended by the Committee in para 11 of their Fifth Report
(Fourth Lok Sabha) and reiterated in para 54 of their Sixth Report
(Fourth Lok Sabha).

(iii) Framing of bye-laws for the custody and handling of exhibits
in the Indian Museum, Calcutta [Para 15 of Second Report
(Fourth Lok Sabha) and para 20 of Fifth Report (Fourth Lok
Sabha) ).

118. In para 15 of their Second Report (Fourth Lok Sabha), pre-
sented to the House on the 14th December, 1968, the Committee on
Subordinate Legislation had noted with surprise that evep though
section 15A of the Indian Museum Act, 1910, inserted in 1960, em-
powered the Central Government to mak\e rules regarding preserva-
tion and safe custody of antiquities, rare exhibits, etc., neither the
Central Government nor the Board of Trustees of the Indian Museum,
Calcutta had taken any steps to frame the rules in this regard. The
Committee (1968-69) stressed upon Government the urgent need of
framing the rules and urged them to expedite the matter.

119. In their reply to the above recommendation, the Ministry of
Education and Youth Services, inter alia stated on 5th March, 1969
ag follows:— ) _ )

“  The Board of Trustees, Indian Museum, Calcutta have
been requested to take immediate action for framing regu-
lations relating to preservation and safe custody of art
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objects of the Indian Museum, Calcutta under Section
8(1) of the Indian Museum Act, 1910. The Indian Museum
authorities have informed this Ministry that as the said
bye-laws have to be approved by members of the Board
by circulation, finalisation of the same will take some time.
more. However, efforts are being made to finalise these
bye-laws as expeditiously as possible.”

120. The Committee on Subordinate Legislation (1969-70), which

considered the above reply, desired the Ministry of Education and
Youth Services to expedite the finalisation of the bye-laws [vide para
20 of Fifth Report (Fourth Lok Sabha)].

121. In their reply dated 11th May, 1970, the Ministry of Educa-

tion and Youth Services had, inter alia stated as follows:—

“As regards framing of rules/Bye-laws for the custody and

handling of exhibits in the Indian Museum, Calcutta, it
may be stated that draft rules/Bye-laws in this behalf have
since been prepared by the Indian Museum authorities and
these are under preliminary examination by the Honorary
Secretary of the Board of Trustees, Indian Museum, Cal-
cutta. A copy of the rules/Bye-laws when finalised by the

Board of Trustees will be sent to the Lok Sabha Secre-
tariat.”

122. The Committee, at their sitting held on the 24th June, 1972,

considered the above reply of the Ministry and took a serious note
of the delay in the finalisation of the bye-laws for the preservation
and safe custody of art objects in the Indian Museum, Calcutta. They
desired that the Ministry of Education and Social Welfare should
have the bye-laws in question finalised by the end of July, 1972 and,
in case it was not possible for them to have this done by the end of
that period, to explain the position orally to the Committee.

123. The Department of Culture, to whom the above decision of

the Committee was communicated, have in their letter of 28th July,
1972 stated as follows:—

“The Rules in question have since been finalised in consulta-

tion with the Ministry of Law and Justice and the Board
of Trustees of the Indian Museum, Calcutta and the Rules
have now been sent to the Governmen: of India Press,
New Delhi on the 26th July, 1972 for publication in the
Gazette of India. The Press has been requested to publish
the Rules in the.Gazette of India immediately and inti-
mate the G.S.R. number and date of publication to this
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Department. Immediate action will be taken thereafter to
lay the Rules on the Table of the House.”

124. While the Committee mote that the Rules for the custody
and handling of exhibits in the Indian Museum, Calcutta have since
been finalised and published in the Gasette of India [vide Part II,
Section 3(i) dated the 2nd September, 1972 under G.S.R. 1071], they

cannot help expressing regret over the undue delay in their finalisa-
thon.

XIX

ACTION TAKEN OR PROPOSED TO BE TAKEN BY GOVERN-
MENT ON VARIOUS RECOMMENDATIONS OF, AND ASSUR-
ANCES GIVEN TO, THE COMMITTEE ON SUBORDINATE
LEGISLATION

125. The Committee note with satisfaction the action taken by
Governmeat on their earlier recommendations, as indicated in Ap-
peadix VII

New Drrsr;
The 2nd December, 1972. VIKRAM MAHAJAN,
Chairman,
Committee on Subordinate
Legislation.
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APPENDIX I

(Vide para 19 of the Report)

*Orders’ published in 1972, but referred to as of 1971

Shorttitle and No. of the Rules Date of publi- Ministry/

Sl
No. cation in the Department
Gazette concerrned
(¢9) (2) - 3) 4)
1 Indian Air Force (Draughtsmen and Tracers) 18-3-1972 Defence.
Recruitment Rules, 1971—S.R.O. 81 of 1972.
2 Corps of Blectrical and Mechanical Engineers 18-3-1972 Do.
Civilians Scheol Masters Recruitment Rules,
1971=S.R.0. 82 of 1972.
3 Corps of Signals (Mess Supervisor) Recruitment 25-3-1972 Do.
Rules, 1971—~-S:.R.O. 85 of 1972.
4 Indian Air Force(Civilian Technical Officer) Re- 1-4-1972 Do.
cruitment Rules, 1971—S.R.0. 93 of 1972.
s Armed Forces - Medical College, Poona (Animal 1-4-1972 Do
Supervisor) Recruitment Rules, 1971--S.R.O. 92
of 1972.
6 Navy (Class II Gazetted Posts) Recruitment (Se- 1-4-1972 Do.
cond Amendment) Rules, - 1971—S.R.0. 94 of
1972. ‘
7 Navy Class ITI (Non-Industrial Posts) Recruit- 1-4-1972 Co.
ment Rules, 1971—-S.R.0. 95 of 1972.
8 Navy Class IV '(Non-Industrial Posts) Recruit- 1-4-1972 Do.
ment Rules, 1971—S.R.O. 66 of 1972.
9 Navy (Class III and IV Industrial Posts) Recruit- 1-4-1972 Do.
ment Rules, 1971—-S.R.0. 97 of 1972.
1o Jawaharlal Institute of Post-Graduate Medical 1-4-1972  Health & Family
Education and Research, Pondicherry (Gas Planniog
Plant Attendant) Recruitment Rules, 1971~
G.S.R. 400 of 1971. . i
11 Jawaharlal Institute of Post-Graduate Medical  1-4-1972 Health and Family
Education and Research, Pondicherry (Labora- Planning
tory Attendart) Recruitment Rules, 1971—
G.S.R. 401 0f 1972. -- o
12 The Indian Post Office (Twenty-firs* Amendment 4-3-1972 Communigations
Rules, 1971—S.0. 857 of 1972) (P & T Deptt.)
13 The Hindi Transiator Grade-I (Ministry of Home 29-3-1972 Home Affairs.

Affairs) Department of Administrative Reforms
R:cruitment Rules, 1971—G.S.R. 496 of 1972.
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APPENDIX m )
(Vide para 20 of the Report)
$Orders’ published in 1970, but referred to as of 1969

S1. Shorttitleand G.S.R.number Dateof  Notification/ Ministry/Deptt.
No. publication Corrigend concerned
in the No.
Gazette
Date of
correcting
the year
(n (2 (3) 4 (s)

1 AlllndiaServices (Medical Atten- 17-1-1970 .8/8/69-AIS(I1I) Cab net Sectt.
dance) Amendment Rules, 1969— e e e e (Deptt. of Per-
G.S.R. 78 of 1970. 10-6-1971  -sonnel)

2 Directorate General of Technical 7-3-1970 1/20/68-E. IV Industrial De-
Development(Class I Posts) Re- — —=— velopment
cruitment (Fourth Amendment) 7-7-1971.

Rules, 1969—G.S.R. 410 of 1970.

3 Indian Posts and Telegrphs (Selec- 7-3-1970 4/31/71-SPB-II Communications
tion Grade Posts) Recruitment ——— (P&T Bosid)
(Amendment) Rules, 196g—G.S.R. 9-12-1971
411 of 1970.

4 DcpartmentofAgriculture [Deputy  21-3-1970 11/20/67-Estt. V.

mmissioner  (Commercial —emsom e e Agriculture (Deptt.
Crops) and Deputy Commissioner 15-9-1971 of Agriculture)
ﬁﬂoniculmre)] ecruitmert
ules, 1969—.G.S.R. 478 ol 1570.
s C.B.I.(Central) Forensic 6-6-1970 14/16/69-P.
Science Laborstory (Declhi) Class I/Pers. 1.
I and Class IT Gazetted posts Re- ————————  Home Affairs
cruitment Rules, 1969-—G.S.R. 18-9-1971
880 of 1970.

6 C.W.& P.C.(Power Wing)(Class 4-7-1970 39/14/68-Adm. I Irrigation ard
1 Scientific posts) Recruitment Power
Rules, 1969—G.S.R.983 of 1970. 18-7-1971

7 Directorate of Estates [Deput 11-7-1970 44/21/68-Adm. B Works &Housin,
Dirrector of Estates (Renu)I Re- - (Directorate o
cruitment Rules, 1960—G.S.R. 17-8-1971 Estates)
103$ of 1970.

8 Directorate of Estates (Estate Ma-  11-7-1970 44/22/68-Adm. B Do.
nm. Calcutta) Recruitment
R . 1969—-6‘3.11.!03601' 1970. —————— T ———

17-8-1971

9

Planning Commission (Director, 25-7-1970 23(3)/69-Adm. I Planning Com-
Power) Recruitment Rules, i
1969 — G.S.R. 1091 of 1970 7-10-1971

mission.




(1)

) 3) ) (s)

I0

1I

12

13

14

15

16

17

18

19

Land and Development Office 1-8-1970 10/76/68-L II Works and
(Class III and IV posts) Re- Housing,
cruitment Rules, 1969—G.S.R. 10-9-1971
1107 of 1970.

Directorate of Extension (Assistant 8-8-1970 Ar2018/6/71/ A&iculture
Administrative Officer) Recruit- EE. I eptt. of

ment Rules,1960—G.S.R. 1135 Agriculture)
of 1970. 19-1-1972

Department of Agriculture (Law)  22-8-1970 11-7/69 Estt, I Do.
Officer (Fertilizer) Recruitment
Rules, 1969—G.S.R. 1226 of 6-11-1971
1970.

Library Assistant (Ministry of 19-9-1970 2-4/68 Adm. I Petroleumand
Petroleum and Chemicals and ~———————  Chemicals
Mines and Metals) Recruitment 7-1-1972
Rules, 1969—G.S.R. 1670 of
1970.

Junior Library Assistant (Minis- 19-9-1970 2/4/68-Adm. I
try of Petroleum and Chemicals Do.
and Mines and Metals)Recruit- 7-1-1972
ment Rules, 1969—G.S.R. 1671
of 1970.

Library Attendant (Ministry of 19-9-1970 2/4/68-Adm. I Do.
Petroleum and Chemicals and
Minesand Metals) Recruitment 7-1-1972
Rules, 1969—G.S.R. 1672 of
1970.

Junior Library Attendant(Minis-  19-9-1970 2/4/68-Adm. I Do.
try of Petroleum and Chemicals —_—
and Mines and Metals)Recruit- 7-1-1972
ment Rules, 1969—G.S.R. 1673
of 1970.

Andaman Laccadive Harbour 7-11-1970 ALHW/ADM/ Shipping and
Works (Class I and II Posts) ESTT/1(18)/67 Transport
Recruitment Rules,1969—G.S.R. (Transport
1869 of 1970. 29-12-1971 Wing)

Brackishwater Fish Farm (ClassII 12-12-1970 33-1/69-EEI  Agriculture
Posts)Recruitment Rules, 1969— ————————— (Deptt, of
G.S.R. 1998 of 1970. 4-5-1972 Agricultur e)

Andaman Laccadive Harbour 26-12-1970 ALHW/ADM/ Sl}ripping and
Works(Special Draftsman) Re- BSTT/1(3)/69 ransport
cruitment Rules, 1969—G.S.R. (Transport
2054 of 1970. 29-12-1971 Wing)




APPENDIX IV

1]

(Vide _para 21 of the Rep:m) .

‘Orders’ sent to the Press towards the end oftlnywxg—/xandpuunbdmmz

Sl. Short title and No. o{thah:lu Date of Daéofpu Mipister
No. Notification , ) | concerned
() @) @) @y ®
1 Indian Statistical Service (Thud 23-12-1971  8-1-% Cabinet. Sectt.
Amendment)Rules, 1971—G.S.R. il (Deptt. of Person-
2 Central Sccretarist Stenographers’ 27-13-1971 8-1-1972 Do.
Service (Gnde 11 l;jimim 4 i
ve -
nation) (sm“
Reguistions, 1971=G.S:R. 76
of 1973, .
3 Oantnlkom?olm Force (Se- 27-12-1971  8-1-1972 Home Affairs.
Amendment) Rules ,1971—
G S.R. 83 of 1973, _
4 Press lntomnion hs:ond 21-10-1971 8-1-1972 Information and
and Branch Omfi¢ce Class 111 Broadcasting.
on-Gazetted Recruitment
mendment) Rules, 1971—
G.S.R. 8s of 1973,
S Directorate of A “and  17-12-1971 8-1-1972 Do.
Vicul Publicity (Class ts)
Recruitment (Amendment) Rules
1971—G.S.R. 86 of 1972.
6. R -13-1971 8-1-1973  Health&Famil
HmulforMuﬁb!—g | 24 97 Plenning, y
P.cmimt Rulu,
197x- .S.R. 101 of 1972.
7 Central Health Transport Organi- 24-13-1971 8-1-1972 Do.
sskiona (Technicel Assistant Re-
cruitment Rules, 1971~G.
103 0f1972. - 7t
Diyision HI 15-12-1971 19-2-1972a Information. ang
Q%)Rn:miumm &Am- Broadcasting,-
endment) Rules, 1971=G.S.R.

203 of 197a.
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APPENDIX V1
(Vide para 47 of the Report )

List of ‘Orders’ in which certain particulars ab”;;n previous publications of draft ‘Orders”

were not
S. Title of ‘Order’ No. of ‘Order’ Ministry/

No. Department
Date of pub- concerned
lication in the

_ . Gazette
(1) (2) 2) (4)
1 Bristles Grading and Marking Rules, 1969. iS. 0. 3245 Agriculture( Deptt,
of Agriculture)
16-8-1969
2 Cardamom Grading and Marking ( Amerdment) S. O. 3246 Do.
Rules, 1969.
16-8-1969
3 Cumin Seeds Granding and Marking Rules, 1969 S. O. 4108 Do.
11-10-1969
4 Pepper Grading and Marking Rules. 1969. . S.0.78 Do.
10-1-1969
s Currv Powder Grading and Marking (Amend-  S. O. 338 Do.
ment) Rules, 1970. —_——
31-1-1970
6 Honey Grading and Marking Rules, 1970. . S.0. 537 Do.
14-2-1970
7 Drugs and Cosmetics ( Third Amendment) Rules, S.O. 2889 Health and Fa-
1969. mily Planning
19-7-1969 (Deptt. of
Health).
8 Drugs and Cosmetics (Fourth Amendment) S. O. 2944 Co.
Rules. 1969.
26-7-1969
9 Dr\{n'69 and Cosmetic (Sixth Amendment) Rules, S. O. 4921 Do.
1969.
12-1-1969
10 Drugs and Cosmetics (First Amendment) Rules, S. O. 642 Do.
1970, :
21-2-1970
11 Drugs and Cosmetics (Second Amendment) S.O. 2co8 Do.
Rules, 1970.
6-6-1970




The Mctalllfctous Mings (Second Amendnu:nt) G. S.R. 949
> 1970. —
d 20-6-1970

61 A
(x) (2)_ ) (€)) | @)
12 Am:3:ndm:ats to the By»-laws for regulating the S.R. O. 83 Defence
Pisposal of .Cospaas Management of Burisl ——eseemrere—
and Bucning Places, Shillang. Contonaent. I-2-19720
13 Mathura Cantonment ( Division into Werds) S. R.O. ¥4 Do,
Rules, 1970 ‘e
7~2-1970
14 Am:ndmants to the by e-laws for prevention and S.R.O. 88 Do.
extinction of fire maie by the Cantonnment
Board, Shillong. ) 14-2-1970
XIS Aurmangabai Cantonment ( Division into Werds) S.R.O. 180 Do.
Rules, 1970.
Lr8-4-1970
.16 Ranikhet:Caantonment (Division into Wards) S..R.O. 186 Do.
Rules, 1970.
18-4-1970
27 Dehra:Dun Cantonment (: Dwmon into Wards) S.R.O. 188 Do.
Ryles, 1970.
25-4-1970
18  Allahabad Cantonment ( Pivision into Wards) S.R.O. 191 Do.
Rules, 1970.
25-4-1970
X9 Poona Cantonment (Divigion * into Wards) S.R.O. 198 do.
Rules, 1970
25-4-1970
20 Bareilly Cantonment (Division into Wards)Rutles, 8. R.O. 225 Do.
1970.
9-5-1970
21 Mines (Amendment) Rules. 1970 G.S.R. 1786 Labour and Re-
———— habilitation
17-10-1970 (Depatt. of
Labour &
Employment)
22 Lo,

3060 LS—s T~



Statement showing the ess of action taken or pro
; madlby,m!rdogurms L

tions

(Vide para 125 of the Report)

on Subordinate Legislation

d to betaken lon‘ﬂrcntt-mm enda—
givenby Ministries| Depariments,to the Cemmitice

Reference to para No.

Gist of tke Cevarnut’s

SI. Summary of recommende-
No. of Report tions, assurances . reply
4] )

(2)

; “

1.. Fourth Report (4 LS)
-

The Committee would
like to reiterate that all
the Ministries/Departm-
ents of the Government
of India should strictly
follow the recommend-
ation already made by the
Committee in para 44
of its ThirdReport (First
Lok Ssbha) and should
adopt the procedure sugge-
sted thereinalso in respect
of all amendments to
rules (including amende-
mnts to Schedulesto the
rules), as giving of
shorttitlesandnumbering
of amendments are abso-
lutely necessary for refer-
ence and tracing of the
rules, etc. and the amend-
ments thereto, [Para 44
of Third Report  (First
Lok Sabha) relates to
giving of short titles and
numbering of amend -
menu‘to the rules, etc.]

2. Seventh Report (4 LS) The Committee has been

8-10°

repeatedly nreuinr the
need for citation of exact
statutory authority in the
preamble to the ‘Orders,
One of the arguments
put forth by the Ministry
of Law for not giving
effecttothe above recom-
mendation of the Com-
mittee in the case of the
Rules regulating the
duties,remuneration, etc.
ofthe Attorney-General
for India, the Solicitor-
General and the Addi-
tional Saliticot- General
is that 30 long as the

The Department of Parlie-
mentary Affairs have cir-
culated the recommenda-
tion of the Committee to:
allMinistries/Departments
of Government of Indiafor
their guidance and necess
sary action [Vide D.P.A-"
O.M.No. F. 32/(2)L.S.
IV (25-28)/70-R. & C. dt.-
13-4-70.)

The needful has s‘nce teen
done (See G.S.R. 255 cf
1972, dated 4-3-1972).
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(O

Power to maeke appoint-
ment and to prescribe
ternks and conditions is
available, is unnecessary
to guote the relevant
Article.

’

The Committeeisunableto

accept this grgument. It
wonld like_ to re-stress
that c'tation of exact
Constitu tional/statutory
authority is necessary for
enabling the Committee
to erxamine whether an
“Order’ has been made
under due Iégal authority
and within the limitslaid
down 1n the parent law.

(§7) Another argument ad-

vanced by the Ministry
of Law for not citing the
statutory authorityin this
caseis that whilethe terms
and conditions of the
Attornev-General derive
authority from Article 76

" of the Constitution, the

terms and conditions of
theothertwoLaw Officers
[Viz.,the Solic’'tor-Gene-
ral and the Additional
Sol c'tor-General] do rot
derive authority = from
that Article. ‘There is
thus no single authority
inregardtothetermsand
conditions of allthethree
law officers. To - meet
this difficulty. the Com-
mittee suggests that sepa-
rate rules should be
framed by the Ministry
of Law (Derar'ment of
Legal Affairs) fo- regulat-
ing the terms and condi-
tions of service of (a) the
Attorney-Geners) of India,
and (b)other LawOfficets
the former under Article
76 and the laiter ander
Article 309, s is being
done by Government in
respect of otherexécutive
appointments. In the
preambletothe . Rules so
framed, the exact. statu-
"{e’d suthority sbould be
Ct o ~ .t




b

10))
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ckn: public
Y

(i) The eommittee hu
noted

W& resnl-ﬂn:

unerati “and

Blhed in't e in
1950, none of tl:e Rules
relating to the terms and
conditions of the three

,3.\ -93_ 1100 O
ﬁ q:n; WA NO require-
in this regard.

t 'hn
rula reguh'lng the re-
cruitment and conditions
of aegyice ﬂm
of @vovernment
Mayee andudwg the
lowest ane) &ameq by

under the
praviso $0 Amde 309 of
the Coastitution are pub-

Jished i
m“'gd‘:fons ‘of the
ng Officers of

t should not
g Pubﬁ“ﬂ‘\ed lt;’
c

mfomunonon at
Plea of absence of lcnl
requirement. It is un-
necessary far the Comm-
ttae to t out
that so far asthe question
legal ifement for
Pubhcation is toncerned,
there ig hardly any differ-
ence between the Rules
framed under Article 76
it Rondle 305,
provigo to 309
_ &E.me desires
-fhgt all Rules framed by

'“"”'.?;';Z

Rulesofthem&c-

‘The reccmmendaticn cf tte
Ccmmittee has  becn
noted bv the Ministry cf
Home Affair who have
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(3)

@)

4 Third Report

(s LS)
3s

9 ¢4 fgs"'ilx "% —

éh'mreudtdresx-

migfteR,

&m oF dny tiction taken
By the cofhpetent dbthto-
rity. whxch it might con-
sider “‘just and proper in
the circushistitices of the
cuie” would 8¢ laWful.
They feel thiit ordinarily
the powets Svitllabie ttndcr
#n Act shewit b€ p;
canaHsgd and re itcd,
and, tt";t this k. not

specified Wt thé proce-
dure for thé edércide of
thoge powers wht laid
down. However, Raving
regerd to the unforéseen
conringencies the Border
Sccurity Force has 10 deal
with in protecting the
borders of the conntiy, an
also the agsurances of thc
representatives of the
Min{stry of Home Affairs
and the Border Sécurity
Forcc that Rule 6 would
be invoked only when
absoluicly necessary and
that too not for giving
undeserved protection to
the member s of the Force,
The Committee feel that
an exception may be made
in this case. Even so
they hope that in cases
where any sction under
this rules is likely to
adversely affect any citizen
the Berder Security Force
would, as far as possible,
give a reasonable oppor-
tuunity of being heard to
the citizen concerned.

While the Committe note
that  Regulations 6(2)
and 16(2) of the Post
Graduate Institute of
Medical Education and
Research,  Chandigath
Regulations, 1967 have
been amended on the
lines suggested by the
Committee, they cannot
help observing that the
time taken by the autho-

assured that Rule 6 of the
Border Security Force
Rules, 1969 will be used
with great discreticn ard
utmost care and every
opportunity will be given
to the citizens in the dclg-
cumstance enuone y
the Gb&nii e [uvide
Ministry of HomeAffairs
O.M. No. 18/21/71-GPA-1.
dt. 16-3-72}.

Noted by the Ministry of

Healtl. and Family Plann-
ng (Department of Health)
who have issued instruc-
tiors to ell ccncerned in
the Ministry to take care to
avoid such delays i future
(vide Ministry of Health
& Family Planning (Deptt.
of Health) O.M. No. H-
11011/1/72--MEB-(PG) dt.
6-7-73).




@

() (2)
s Third Report
M LS)
47

1 2
concerned wil] take care to

avoid such delays in
fusure. -

The Commiftee note with
statisfaction the amend -

ments n by Govern-
ment to ion 8(s)
of the ecreta-
ﬂ; F wpl Ser-
viee (Competitive Exami-
sation) Regulations, 1969
They deire that, in cases
w Government con-

g i necessary to insert
& mle providing for re-
Isxation of standard for
cendidates belonging to
Schednled Ccastes and
Scheduled Tribes to make
up the deficiency in the
reserve quota, the rule
should, asfar as possible
be on the, lines of the
ation, asnow amen-
instead of the origi-

nal one.

Instructions have already
been issued by the Deptt.
of Personnel to all the
Ministries adviging them
to make a similar provision
in the recruitment Rules/
Regulations for exami-
nations for relaxation «cf
standards in favour of
Scheduled Castes/ Sche-
duled Tribes candidates
[vide Deptt. of Perscnrel
(Cabinet Secretariat) O.M.
No. 12/10/72/CS/11, dated
28-6-1972).




MINUTES




. m'
MINUTES OF THE NINTH SITTING OF THE COMMITTEE ON
SUBORDINATE LEGISLATION

(MIF'FH LOK SABRA) "
1971-72

The Committee met on Wednesday, the 17th Novembés¥;, 1971
from 15.30 to 16.15 hours.

PRESENT
Shri Vikram Mahajan—Chairman.

MEMBERS

2. Shri Salehbhoy Abdul Kadar
3. Shri H. K. L. Bhagat

4. Shri M. C. Daga

5. Shri R. R. Sharma

SECRETARIAT

Shri H. G. Paranjpe—Deputy Secretary.

2. The Committee considered Memoranda Nos. 15 to 17 and 20 on
the following subjects: —

S. No. Memo No. Subject
(i) to (iii) 15-17 * * * * *
(iv) 20 Delay in laying of ‘Orders’ on the
Table of the House
3_18 * * * ] * * » *

(iv) Delay in laying of ‘Orders’ on the Table of the House
(Memo No. 20)

19. From the list of ‘Orders’ laid on the Table during the first and
second Sessions of the Fifth Lok Sabha, the Committee noted that
in a considerable number of cases, Government had not adhered to
the prescribed time-limit of 15 days- Of the 348 ‘Orders’ laid on the
Table of the House during these Sessions, as many as 87 ‘Orders’ had

*Omitted portions of the Minutes are not covered by this Rero t.

- . e 69 .. A:l
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been ' laid after the prescribed time-limit of 15 days. The period of
delay ranged from over 15 days to over three years. The number
of cases in which Government had laid statements showing reasons
for delay was 32. The number of cases in which no such statements
had been lmd was 55.

20. The Committee felt strongly about the. delays in laymg of
‘Order’ on the Table of the House. They desired that the explana-
tion of the Ministries concerned should be called for in all cases
where statements showing reasons for delay had not been laid on
the Table.

The Committee then adjourned to meet again at 1530 hours on
Friday, the 3rd December, 1971.
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MINUTES OF THE THIRTEENTH SITTING OF THE COM-
MITTEE ON SUBORDINATE LEGISLATION

FIFTH LOK SABHA
(1971-72)

The Committee met on Saturday, the 29th January, 1972 from
1430 to 16.00 hours.

PRESENT
-Shri Vikram Mahajan—Chairman.

MEMBERS

2. Shri Salehbhoy Abdul Kadar
3. Shri H. K. L. Bhagat
4. Shri G. Bhuvarahan
5. Shri M. C. Daga
6. Shri Dharnidhar Das
7. Shri T. H. Gavit
8. Shri Samar Guha
9. Shri Subodh Hansda

10. Shri V. Mayavan
11. Shri P. V. Reddy

12. Shri R. R. Sharma.

REPRESENTATIVES OF THE MINISTRY oF HOME AFFAIRS

1. Shri Govind Narain, Secretary.

2. Shri B. Venkataraman, Joint Secretary.

3. Shri K. F. Rustamji, Director-General, Border Security
Force.

REPRESENTATIVES OF THE MINISTRY OF EDUCATION AND SoCIAL WELFARE

1. Shri T. P. Singh, Secretary.
2. Shri P. Somasekharan, Deputy Secretary.

REPRESENTATIVES OF THE MINISTRY OF WORKs & HousiNg

1. Shri P. C. Mathew, Secretary.
2 Shri P. Prabhakar Rao, Joint Secretary.
3. Shri A. C. Das Gupta, Controller of Printing and Stationery.

3!
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SECRETARIAT

Shri H. G. Paranjpe—Depwty Secretary.

(i) Border Security Force (Amendment) Rules, 1970 (S.0. 1362
of 1970y '

2. The Border Security Fore (AméfidMént) Rules, 1970 were-
published in the Gazette on 8t Apeil, 1970, but were laid on the
Table of Lok Sabha on 9th June, 1971, resulting in a delay of more
than 1 year amd two Momths Ik thé Stitervent howitig réason
for delay laid on the Table of the House, the d€hy in laying the

Rules had been explained as due to late publication of the Hindi
version.

3. During evidence, the representative of the Mifilktfy of Home
Affairs stated that it was “a very unfortunate case” in which there
had been a lapse on the part of the Mihistry. He, however, assured

the Committee that there was no intentien of keepihg dhyththg away
from Parliament.

4. As to the circumstances in which the delay had oceurred, he
stated that, on the recommendation of the Administrative Reforms
Commission, a new procedure (viz. single file system) was introduc-
ed in the Ministry of Home Affairs and the Office of the Director
General, Border Security Force in the beginning of 1878. Before
this system was introduced, there used to be a cell in the Ministry
which was responsible for matters required to be placed before
Parliament. When the single file system was introduced, the cell
was abolished and the same file used to move from the Office of the
Director General, Border Security Foree to the Home Ministry and
back. This was the main reason for delay. The delay in the publi-
cation of the Hindi version wa% only a cotitributety factof.

6. As regafds the steps tahen by the Misistiy to obvidte such de-
lays ifi future, the representative of the Ministry stated that instruc-
tions had been issued that all rules, framed under delegated autho-
Hty, miist be placed before the Houses of Parliament, as enjoined
by Parliamentary procedure. Hr ease of faikiré {4 obServe the
instructions, responsibility ¢ould be fixe.

(The repretentatives of the Mutistty of Home Afoire then
withdrew.)
(ii) (a) The Indian Museum Recruitment Rules, 1070 (G.8\R. 1681
of 1970)
(b) The Khuda Baksh Oriental Pu}:dl;c Library Rules, 1970 (G.S.R. 1695
of 1970)
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6. The Indian Museum Recruitment Rules, 1970 and the Khuda-
Beksh Oriental Public Library Rules, 1970 were pybljshed in the
Gazeite on 19th September, 1970 and 26th September, 1970 respec-
tively, but were laid on the Table of Lok Sabha on 2nd July, 1971
resulting 1n a delay of more than 9 months. i

7. Dyring evidence, the representative of the Minjstry of Educa-
tion and Social Welfare admitted that there was a lapse on the part
of the Ministry, for which there eoyld be no vajid explanation. - Phe
delay had occurred partly because the Ministry of Education and
Social Welfare had not heen able to get the G.S.R. Nos. and the datas
of publication of the Rules £rom the Government of ndig Pregs ypto
January, 1970. But, thereafter, the delay was whelly in the Mini-
stry. Even, as regards the delay attributable to late receipt of
G.S.R. numbers fram the Government of India Press, he admitted
that it was the responsibility of the Ministry to get the G.§-R. aym-
bers in time.

8. In reply to a question, the witness stated that, according to
his experience, one of the reasons for lapses of the present nature
was that important work was sometimes lost sight of due to its
mixing up with a large volume of work of a routine nature.

9. As to the remedial measures taken in the matter, the represen-
tatiye of the Ministry stated that under a new procedure introduced
in the Ministry of Education & Socjal Welfare, request for intimating
the G.S.R. Nos. would be made in the yery letter asking the Govern-
ment Press to publish the notification. First reminder would issue
on the 14th day and the second reminder a week thereafter. With-
in the next week, an Assistant would be sent to the Press to perso-
nally bring the copy of the notification and the G.S.R. Nos. . Agother
procedura] change introduced was that all pending matfers concern-
ing Parliament would be brought to the persona] notice of the
Secretary of the Ministry ance a week.

10. In reply to a question, the witness stated that responsibility
for delay in the prgsent cage rested at severa) levels. . Explanation
had already been called from the Assistants and Sectign Officer ¢on-
cerned.

.- - then withdrew) :

(i) (2) The Delhi Dovelopment Authority (Maridgement and Dis-
"~ posal of Housing Estates)’ Regulations, 1968 (S.0. 1457 of'1968)

(The representatives ofthe 'Mi:ri‘i#try of Education angd Socigl Welfare
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(b) The Delhi Development Authority (Management and Disposal of
Housing Estates) Amendment Regulations, 1968 (S.O. 1755 of 1969)

11. The Delhi Development Authority (Management & Disposal
of Housing Estates) Regulations, 1968 (S.0O. 1457 of 1968) and the
Delhi Development Authority (Management & Disposal of Housing
Estates) Amendment Regulations, 1968 (S.O. 1755 of 1969) were
published in the Gazette on 27th April, 1968 and 10th May, 1969
respectively but were laid on the Table of Lok Sabha on 31st May,
1971, resulting in a delay of more than three Years in the case of the
former Regulations and a delay of more than two years in the case
of the latter regulations.

12. Explaining the reasons for delay in laying the above Regu-
lations on the Table of the House, the representative of the Ministry
of Works & Housing stated that in the preamble to the principal
Regulations, it had been mentioned that the Regulations had been
made “with the previous approval of the Central Government.”
This was not correct as the said Regulations had been made with
the approval of the Lieutenant Governor of Delhi, in exercise of
the powers delegated to him. Amendments covering this point
notifled by the Delhi Development Authority on 23rd April, 1969. On
25th April, 1969, the Rajya Sabha Secretariat wrote to the Ministry
of Works & Housing, in continuation of their original letter dated
15th October, 1968 addressed to the Ministry of Health, that Regula-
tion 59 which provided that the decision of the Delhi Development
Authority in cases of dispute mentioned therein shall be final was
likely to be construed- as excluding the jurisdiction of courts of
law. In their opinion, such exclusion was not authorised by the
Delhi Development Act, 1957. The Rajya Sabha Secretariat letter
was passed on to the Delhi Development Authority which pointed
out that a similar provision had been made in the rules framed by
certain State Housing Boards. The Law Ministry, however, advised
that the contention of the Rajya Sabha Secretariat was correct.
The Delhi Development Authority further examined the matter and
decided to delete Regulation 59, by passing a Regulation on 24th.
December, 1970.

13. In reply to a question, the representative of the Ministry
stated that, in his opinion, the original Regulations should have
been laid on the Table in spite of the infirmities therein. But the
then Officer concerned felt that it was not proper to lay defective
Regulations on. the Table, particularly when the ‘necessary amend-
ments were already under consideration.
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i 14 It was pointed out by the Commlttee that the main Regula-
tions came into force on their publication in April, 1968 but these
were laid on the Table on 31st May, 1971. As a result of delay in
laying, the members had been deprived of an opportunity to suggest
*amendments thereto for a period of over 3 years. -The representa-
tive of the Ministry stated that there could be delay in certain
circumstances. In such a case, the procedure to be followed by
Ministries in connection with the Parliamentary work envisaged
that along with the relevant document, a statement giving the
reasons for delay should also be laid on the Table. This require-
ment had been met.

15. The Committee then referred to a list of 28 ‘Orders’ in respect
of which the delay in laying on the Table had inter alia been ascrib-
ed to late receipt of printed copies of the Gazette and|or intima-
tion regarding GSR Nos. etc. from the Govt. of India Press. The
representative of the Ministry of Works and Housing stated that
the responsibility of the Govt. Press was limited to the interval
between the date of publication of the rules and the date of des-
patch of copies thereof to the Ministries| Departments. In some
cases, the interval was only two days while in others, it was more.
Only in one case—in the case of Railway Accidents (Compensa-
tion) Amendment Rules, 1970—the interval was too long—a month.
These Rules, were published on 19th November, 1970 but copies
thereof were despatched to the Ministry on 19th December, 1970
The Committee pointed out that this information was not consistent
with the statement showing reasons for delay laid on the Table
wherein it had been stated that copies of the Rules could be obtained
by the Ministry from the Press on 20th January, 1971, after several
reminders on telephone and through letters.

16. In reply to a question, the representative of the Ministry
stated that, according to standing instructions, in cases where a
Ministry|Department wanted spare copies of a Gazette Notiflca-
tion, they should state the requirement in the very letter asking
the Press to publish the Notification. In case this was not done,
the sets were dismantled _without taking spare copies. If the Press
were requested to supply spare copies after the sets had been dis-
mantled, the matter had to be re-composed.

*Section §8 of the Delhi Development Act, 1957 imter alia provides that
th: R1les & R:gulations laid on the Table shall b= subject to such modifications
as Pirliannt may mak: during the sessionin which they are so laid or the session
immnediately following,
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17. To examine the matter in detail, the Committee desired to
he fumished with further information on the following points: —

(i) the date of despatch of printed copies of the Gazetie|
intimgtion regarding GSR Nog. etc. in respect of all the
aforesaid 28 ‘Orders’; and

(it) the comments of the Ministry of Works and Housing
on the statements of reasons for delay furnished by the
Ministries| Departments coneerned in regard to the afore-
sald 98 ceses.

(The representatives of the Ministry of Works and Housing then
withdrew).

The Committee theu gdjourned.
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MINUTES OF THE FOURTEENTH SITTING OF THE
COMMITTEE ON SUBORDINATE LEGISLATION
(1971-79)

The Committee met on Wednesday, the 22nd March, 1972 from
15.00 to 15.30 hours.
PRESENT
Shri Vikram Mahajan—Chairman

MEMBERS

2. Shri H. K. L. Bhagat

3. Shri M. €. Daga

4. Shri Subodh Hansda

5. Shri V. Mayavan

6. Shri P. V. Reddy

7. Shri, Tulmohan Ram

SECRETARIAT

Shri H. G. Paranjpe—Deputy Sectetary.

2. The Committee considered Memoranda Nos. 28 to 30 on the
following subjects and ‘Orders’:—

SI.No. Memorapdum No. Subject
V) 28 All-India Services (Fixation cf Cédre Sifex gih) Regula-
tions n&ﬂaing » ‘Cenjral ; Degagtation Reserve—
ac'ign taken on the recommencatior of the Committee
comeinioet in pera $4 of thow Sacth Report (Fourth
Lok Sabh)
Uid—(iii) 29-30 ¢ & % T T o ¢ 5 s

‘Omitted partions ‘of the Mﬁiutes are not qovérei!_ by"ﬁﬁs Report.
' 77
3060 LS—6.
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(i) All-India Services (Fixation of Cadre Strength) Regulations pro-
viding for ‘Central Deputation Reserve’—Action taken on the
recommendation of the Committee contained in Para 54 of their
Sixth Report (Fourth Lok Sabha). (Memorandum No. 28).

3. The Committee on Subordinate Legislation (1969-70) had ob-
served in para 11 of its Fifth Report (Fourth Lok Sabha) that it
should not be difficult for the Ministry of Home Affairs to lay down
the nomenc e of the ‘Central Deputation Reserve Posts’ in each
Regulation ﬁxing cadre strength of various All India Services. This
would go a long way in regulating properly the periods of tenure
of officers brought from States on deputation for manning posts
under the Central Government and to eliminate any element of
favouritism which might creep in at the time of allocation of such
posts and the incumbents thereof to the various Central Ministries.
The Committee also saw no reason why it should not be possible:
for Government to fix the tenure in respect of officers appointed to
the posts above Joint Secretary’s rank in the interest of providing
healthy and clean administration. The Committee considered that
the duration of tenure in one post should be kept in view while
sanctioning another tenure to the same incumbent against the next
higher post.

4. In their reply to the above recommendation, the Ministry of
Home Affairs stated as follows:—

...... the recommendation......that posts included in the
Central Deputation Reserve should be shown by nomen-
clature has been re-examined and this Ministry is still of
the view that it would not be feasible to give the precise
nomenclature of the posts which would be manned by
the officers brought on deputation to the Centre. Re-
garding the recommendation that tenure should also be
fixed in the case of officers appointed to posts above the
rank of Joint Secretaries the scheme for staffing the
senior administrative posts under the Centre already
lays down that officers who are borrowed for appoint-
ment to the post of or equivalent to, Joint Secretaries and
Secretaries will revert to their cadres on the expiry of a
period of five years. There were no posts in the State
equivalent in pay and status to the past of Secretaries
and Additional Secretaries in the Government of India.
It is mainly because of this that this rule has not been
enforced in the case of the posts of Additional Secretaries

and above. The position regarding periods of tenure in
various posts are now proposed to be fixed under statu-

tory rules.”

L
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5. The Committee on Subordinate Legislation (1970) which
considered the above reply of the Ministry of Home Affairs obser-
ved as follows in para 54 of their Sixth Report (Fourth Lok Sabha):

“The Committee has considered the above reply of the Minis-

try of Home Affairs, but has not been able to agree to
its views. The Committee, therefore, reiterates its
earlier recommendation made in para 11 of Fifth Report
(Fourth Lok Sabha) that the Ministry of Home Affairs
should lay down the nomenclature of the ‘Central Depu-
tation Reserve Posts’ in each Regulation fixing cadre
strength of various All India Services. The Committee
desires that necessary 'amendments in this regard be
made in the All India Services (Fixation of Cadre
Strength) Regulations and they may be laid on the Table
of Lok Sabha within a period of three months.”

6. In their interim reply dated the 9th February, 1971 to the
above recommendation, the Cabinet Secretariat (Department of Per-
sonnel) stated as follows:—

In the first place, one of the recommendations of the
Administrative Reforms Commission is that there should
not be any reservation in the Central posts for the Indian
Administrative Service, and that all Central posts in the
middle and senior management levels should be open to
all Class I Services. These recommendations are still
under consideration of the Central Government, in con-
sultation with the State Governments. A decision on
these recommendations would involve radical changes in
the present system of filling up of posts under the Central
Government. The recommendation of the Committee on
Subordinate Legislation contained in para 54 of their Sixth
Report could therefore be more appropriately taken up
for consideration after a decision has been reached on
the above cited recommendation of the Administrative
Reforms Commission.

It may however be pointed out that appointments to posts

under the Central Government are even now being made
by selection from among the members of the All India
Services and Class I Central Services. the choice depend-
ing on the qualifications and experience, of the officer,
and the requirements of the post ir question. By speci-
fying posts in the Central Deputation Reserve which are
to be filled up from All India Services, members of the
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Class I Central Services will become ineligible for consi-
deration for these posts. Again, by specifying the posts
in the Central Secretariat to be filled up from different
services now eligible for consideration to these posts, the
field of choice for filling up of these posts will become
restricted and we shall be deprived of the chance to select
the best available talent for each job.

The matter will, however be examined further along with
the:recommendation of the Administrative Reforms Com-
miseion and the decision taken commumicated to the Lok
Sabha Secretariat in due course.”

7. The Committee took note of the difficulties expressed by Gov-
ernment in implementing the above recommendation of the Com-
mittee and decided to hear the oral evidence of the representatives of
the Cabinet Secretariat (Department of Personnel) in the matter.

8—12 . . . * s

The Committee then adjourned to meet again at 15.00 hours on
Thursday, the 6th April, 1972.

*Omitted portions of the Minutes are not covered by this Report.
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MINUTES OF THE EIGHTEENTH SITTING OF THE COMMITTEE
ON SUBORDINATE LEGISLATION
(FIFTH LOK SABHA) |
1872-73

“The Committee met on Monday, the 24th July, 1972 from 15.80
to 1645 hours.

b

. Shri H. G. Paranjpe—Deputy Secretary.

2. The Committee considered Memoranda Nos. 37 to 46 on the
following subjects and “Oeders’—

8l. No. Memarandum No. Subject
1—~$ 39—41 . . . - . » . L ] L]
6 P Indian Ecesesaic Service (Amerdment) Rules, 1970

¢Gi.S-R. 1272 of 1970}8nd Indian Statistieal Service

Amendment) Rules, 1970 (GSR No,.1273 of
3970)
7-10 43-46 » . L . » . » - -

*Omitted portions ofthe Minutes arenot covered by this Repoat.
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(vi) Indian Ecomomic Service (Amendment Rules, 1970
(G.S.R. 1972 of 1970) and Indian Statistical Service (Third
Amendment) Rules, 1970 (G.S.R. 1273 of 1970) (Memoran-
dum No. 42).

24. Rule 10(iii) of the Indian Economic Service Rules, 1961 and
Rule 10(iii) of the Indian Statistical Service Rules, 1961, as they
stood prior to their amendment by the aforesaid G.S.Rs., empower-
ed the controlling authority to make temporary arrangements to
fill duty posts for a period not exceeding six months. These Rules
were amended b¥ the above G.SRs. to empower the controlling
authority to make temporary arrangements to fill duty posts against
vacancies, other than regular, which were not to be brought on the
recruitment roster, by ad hoc promotion of officers of lower grade
in the Service.

25. The G.S.Rs. in question—1272 and 1273 of 1970—were pub-
lished in the Gazette of India, Part II, Section 8(i), dated the 5th
September, 1970 but were deemed to have come into force on the
15th day of February, 1964.

26. From the explanatory memoramda appended to the G.S.Rs.
in question, it appeared that altough under the original Rule 10(iii)
of the Indian Economic Service Rules, 1961 and Rule 10(iii) of the-
Indian Statistical Service Rules, 1961, the controlling authority
could not fil up posts for periods exceeding siv months,
and under the Union Public Service Commission (Exemption from
Consultation) Regulations, 1958 for a period exceeding one year,
without consulting the U.P.S.C., the controlling authority had been
filling up posts for longer periods without such consultation, and the
purpose of giving retrospective effect to the rules from the 15th
February. 1964 was to cover such appointments. The Cabinet
Secretariat (Department of Personnel) were asked to confirm this
They were also asked to state the reasons for a time-lag of over
six and a half years between the date of effect of the Orders and
their publication in the Gazette. . They were further requested to
indicate as to when the necessary action to amend the Rules was
initiated and whether there were any difficulties in amending the

Rules earlier.

*Omitted portions of the Minutes are not covered By this Reporf.
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27. In their reply, the Cabinet Secretanat (Department of Per-
sonnel) stated as follows:

..the controlling authority of the IES and the ISS have
been filling short-term viacancies of duration of more
than one year by promotion of officers belonging to the
lower grade since such short term vacancies could not be
brought on the recruitment roster. The procédure of
promotion was the same as adopted in the case of regular
promotions. The Union Public Service Commission,
however, raised the question in October, 1964, whether
it would be necessary to consult them in terms of Rules
4 of the Union Public Service Commission (Exemption
from Consultation) Regulations, 1964. The IES|ISS com-
prise posts in the various Ministries/Departments of the
Government of India and are all in ClassI. It was, there-
fore, not considered necessary to consult the Union Pub-
lic Service Commission in respect of short term promo-
tions made in these Services. After considerable corres-
pondence, the Union Public Service Commission advised
in June, 1968 that suitable provision in the Service rules
to regulate appointments to such ' short-term vacancies
may be examined in consultation with the Ministry of
Law. The question was examined in consultation with
the Ministry of Law iand it was decided to amend rule
10(3) of the IES,/ISS Rules to enable the controlling
authority of the two Services to fill duty posts temporarily
provided the procedure laid down in rule 8 for fifling
regular vacancies was adopted. In view of the fact that
the controlling authority had been making such arrange-
ments right from the date on which the appointments to
the Services were made viz. 15th February, 1964 it was
necessitated to regularise the temporary arrangements
ta regularise such appointments under Regulation 3 of
the Union Public Service Commission (Exemption from
Consultation) Regulations, 1954. It is, thexefore, confirm-
ed that the retrospective amendments to the rules were
necessitated to regularise the temporary arrangements
made in duty posts against vacancies other than regmiar
which were not brought on the recruitment roster with-
out consulting the Union Public Service Commission.

2. The Union Public Service Commission and the Law Minis-
try had to be consulted extensively. The Union Public
.. Service: Commission finally concurred in the amendment
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only in April, 1970. This has resulted in delay in publish-
ing the amendment earlier.”

28. The Committee were not satisfred with the above reply.
After considering the matter at some length, they decided to hear
the representatives of the Depart of Personnel in the matter.

2041 . * . . .

The Committee then adjourned to meet again at 15.00 hours on
Tuesday, the 25th July 1972,

~=Wmltited portions of the Minutes are not covered by this Report.
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MINUTES OF THE TWEN'I‘Y—FIRST SITTING OF THE
COMMITTEE ON SUBORDINATE LEGISLATION
(FIFTH LOK SABHA)

1972-73

The Committee met on Friday, the 6th October, 1972 from 15.00/
to 16.30 hours.
PRESENT
Shri Vikram Mahajun-—Chairman
MEeMBERS

0o N

(= ]

. Shri Subodh Hansda
hri Dinesh Joarder
hri S. A. Kader

Shri G. Y. Krishnan
10. Shri Y. S. Mahajan
11. Shri Tulmehan Ram

SECRETARIAT
Shri H. G. Paranjpe—Deputy Secretary.

2. The Committee condidered Memoranda Neos. 47 to 36 on the-
follbwing subjects and ‘Orders’: —

» 9
nwm

81. No. Memorsadum No. Subject
I 2 3
1) 49 Action taken or proposed to be tsken by Government

o4 wtious recoimendatiors Of drd aspurarces given
to the Committee on Subordinate Legislation.

(ii) 48 Empioyees’ State Iasurance(Qentral) Third Amendme t
Rules, 1968 (G.S.R. 1006 of 1968).

Department of Works, Housirg and UrbapDevel, ot
(i) 4 Arvlraort Recrukemedt Rots, 1970 (.8 R. 1270 of
19

(iv) so Minimum Wages (Oentral) Amerdment Rules, 19¢€8
- (G.S.R. 2201 of 1968).




1 2 3

w s1 Implementation of the recommerdation ofthe Committee
on Subordinate Legislation comtained in tgrsph
3s of th:ir Fourth Report (Fourth Lok Sabhas).

(vi) 52 The Ministry of Irrigation ar d Powe1 Class II(Statistical
Posts) Recruitmert Rules, 1952 (G.S R. 21201 1972).
(vii) 53 The Motor Vehicles (Third Pm‘y Insurance) Amend-
, men of Rules, 1971 (S.0. s990f 1972).
(viii) 54 Rules’ Regulatiors etc., published in 1972—Irdication
of incorrect year in the short-tjt e.
(ix) ss The Hindi Trarslator Gradel (Mirist1y of Home Affairs)

Department of Admisisirative Reforms Recruitment
Rules, 1971 (G.S.R. 496 of 1972).

(x) 56 . L J . -

(i) Action taken or proposed to be taken by Government on
various recommendations of, and assurances given to, the
Committee on Subordinate Legislation (Memorandum
No. 47).

3. The Committee noted with satisfaction the action taken by
Government on their earlier recommendations, as indicated in
Appendix I**,

(i) The Employees’ State Insurance (Central) Third Amend-
ment Rules, 1968 (G.S.R. 1006 of 1968) (Memorandum
No. 48).

. 4. In para 151 of their 1st Report (2nd Lok Sabha) presented
to the House on 12.9.1957, the Committee on Subordinate Legislation
(1957-58) had recommended as follows:— t

e The Employees’ State Insurance Corporation Act, 1848
should be suitably amended to provide (i) that a repre-
sentative of the Lok Sabha should cease to be a member
of the Corporation an his ceasing to be a member of the
Lok Sabha and (ii) that Parliament should be represented
by three members on the Corporation, two from Lok Sabha

- and one from Rajya Sabha.” -

5. The Ministry of Labour, Employment and Rehabilitation have
informed that they had implemented pert (i) of the above recom-
mendation by amending section 12(8) of the principal Act through
Amendment Act No. 44 of 1966..

‘N;O;itted portions of the Minutes are not covered by this Report.
®*Se Appendix VITof the Report, _
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.Part (ii) of the recommendation was implemented by the Min-
istray in June, 1968. This had been done by amendment to Rule
2A of the Employees’ State Insurance (Central) Rules, 1950 (vide
G.S.R. 1006 of 1968).

6. The Committee took serious note of the fact that Government
had taken 9 years to implement the first part of the recommenda-
tion and 11 years to implement the second part. They desired that
Ministry might be asked to explain the reasons for this unreason-
able delay in amending the Act and the Rules.

(iii) The Department of Works, Housing and Urban Develop-
ment Arbitrator’s Reé¢ruitment Rules, 1970 (G.S.R. 1279
of 1970). (Memorandum No. 49).

7. Rule 7 of the Department of Works, Housing and Urban Deve-
lopment Arbitrator’s Recruitment Rules, 1970 read as follows: —

“If any question arises as to the meaning or application of
these rules or any of them to any person, the matter shall
be referred to the Central Government for its decision.”

8. It was pointed out to the Ministry of Works and Housing that
the use of the words “‘application of these rules or any of them to
any person” in the Rule was likely to give an impression that while
all the Rules might apply to some persons, only some of the Rules
might apply to others, thereby leaving scope for discriminatory

treatment.

9. In their reply, the Ministry of Works & Housing have stated
as follows: —

“Rule 7 of the Rules regulating the method of recruitment to
the post of Arhitrator in the Ministry of Works & Hous-
ing as drafted by this Ministry is intended to mean “ap-
plication of (all) these rules or any of them” to all the
persons. This Ministry have, however, no objection to
amend the rule to make the intention clear and for that
purpose, it is proposed to amend the interpretation clause

as follows: —

‘If any question arises as to the interpretation of these rules,
the same shall be decided by the Central Government.’

The Ministry of Law and Justice and the Department of Per-
sonnel who were consulted in the matter have agreed

to the above amendment.”
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10. The Committee noted with satisfaction the above reply of
the Ministry of Works and Housing.

(iv) The Minimum Wages (Central) Amendment Rules, 1963
(G.S.R. 2201 of 1968) (Memorandum No. 50).
11. Rale 14 of the Minimum Wages (Central) Rules, 1850 as
substituted by the Minimum Wages (Central) Amendment Rules,
1068, inter abia, provided as under: —

PP If at any meeting, less than one third of the members
are present or net even one representative each .of both
the employers and employees are present, the Chairman
may adjourn the meeting to a date not later than seven
days from the date of the original meeting and it shall
thereupon be lmwiul to dispose of the business at such ad-
jourmed meeating irrespective of the number of class, .of
members present.” '

42. Attention of the Ministry of Labour & Rehabilitatian (Deptt.
of Labour and Employment) was invited to the *recommendation
of the Committee on Subordinate Legislation made from time to
time that in ceses where -a meeting of a body was adjourned , for
iack ‘of quorum, a notice regarding the date, time and place of the
adjournet meeting should be given to .all the members, whether
present or absent, and .a specific .provision therefor should be made
in the Rules.

18. The Ministry of Labour & Rehabilitation (Deptt. of Labour &
Employment) have now amended rule 14, ibid by adding the follow-
ing further provision:

“Provided further that the date and time of such adjourned
meeting shall be intimated to the absentee membhers by
telephene, by telegram or by a written communication.”

14. The Committee noted the above reply of the Ministry of
Labour and Rehabilitation (Department of Labour and’/Employ-
ment) and desired that above proviso should be further amended to
provide that not only date and time but aiso the place of such ad-
jeourned meeting be imtimated to 'the absentee members by tele-
gram or by a written communication and the words “by telephone™
be omitted therefrom.

‘(v) Implementation of the recommendsation of .the Committee
on Subordinate Legislation contained in paragraph 35 of
their Fourth Report (Pourth Lok Subha) (Wemorandum
‘No. 51).

*Sixth Repor( ‘rd Lok Sabha)—Para 9 and
First Report (Fourth Lok Sabha)—Paras 19—21.
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15. While examining the Armed Forces Headquarters Clerical
Service Rules, 1968 (S.R.O. 119 of 1968) and the Armed Forces
Headquarters Stenographers’ Service Rules, 1968 (S.R.O. 120 of
1968), the Committee on Subordinate Legislation (1969-70) observ-
ed that provision relating to eligibility for confirmation
of probationers, appointed to the Upper|Lower Division Grade of
the Armed Forces Headquarters Clerical Service and Grades I and
IOI of the Armed Forces Headquarters Stenographers’ Service,
after completing the probation period satisfactorily, had not been
made in the above-mentioned Rules, as had been done in the case
of the Armed Forces Headquarters Civil Service Rules, 1968 (S.R.O.
118 of 1968). Commenting upon this, the Committee, in para 35
of their Fourth Report (Fourth Lok Sabha), recommended as
follows: —

“The Committee desires that the Ministry of Defence should
make a similar provision in the Armed Forces Head-
quarters Clerical Service Rules, 1968 and Armed Forces
Headquarters Stenographers’ Service Rules, 1968 (S.R.Os.
119 and 120 of 1968) as has been provided in rule 14 of
the Armed Forces Headquarters Civil Service Rules,
1968.”

16. In their initial reply dated the 10th August, 1970, the Ministry
of Defence stated as follows: —

...... on reviewing the matter in consultation with the Min-
istries of Home Affairs and Law, it is proposéd to include
suitable provisions relating to confirmation of proba-
tioners on' the lines of rule 14 of the Armed Forces Head-
quarters Civil Service Rules, 1968, in the Armed Forces
Headquarters Stenographers’ Service Rules, 1970 (which
will be issued in supersession of the Armed Forces Head-
quarters Stenographer’s Service Rules, 1968), and the

_ Armed Forces Headquarters Clerical Service Rules, 1968,

as recommended by the Committee on Subordinate Legis-

lation.”

17. In a further reply dated the 8th March, 1971, the Ministry of
Defence stated as follows: —

“......the Draft -AFHQ Stenographers’ Service Rules, 1970
containing provigions relating te confirmation of proba-
tioners were forwarded to UP.S.C. for thejr- approval.
The U.P.S.C. suggested that since a prebatiomer denoted
a direct recruit appointed to & grade on probation in or

R
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against a substantive vacancy, the definition of the term
‘Probationer’ and provisions regarding confirmation of
probationers contained in draft AFHQ Stenographers’
Service Rules, 1970 should be deleted, since there would
be no direct recruitment against substantive vacancies in
any grade of the AFHQ Stenographers’ Service. The
matter was discussed with the officer concerned in the
UPSC on 2nd December, 1970 and it was explained that
these provisions were being made on the insistence of the
Committee on Subordinate Legislation. The U.P.S.C.
were strongly of the view that it was not at all necessary
to make a provision in the draft AFHQ Stenographers’
Service Rules, 1970, in respect of probationers and sug-
gested that the above position be again explained to the
Committee on Subordinate Legislation. Accordingly,
provisions regarding confirmation of probationers have
not been incorporated in the AFHQ Stenographers’ Service
Rules, 1970, which have been promulgated as S.R.O- No. 10,
dated 22nd December, 1970, published in the Gazette of
India, Part II, Section 4, dated 2nd Januady, 1971.

Draft amendments to the AFHQ Clerical Service Rules, 1968,
containing provisions relating to confirmation of pro-
bationers, have been concurred in by the Department of
Personnel in the Cabinet Secretariat and forwarded to
Ministry of Law (Legislative Department) for vetting
and furnishing Hindi version thereof. These draft am-
endments were not required to be approved by the
UPS.C., as they are no longer responsible for recruit-
ment to the Lower Division Grade in the Central Secre-
tariat Clerical Service and AFHQ Clerical Service. On
receipt of the approval of Ministry of Law and its Hindi
version, the above draft amendment Rules will be pub-
lished in the Gazette of India.”

18. The Armed Forces Headquarters Clerical Service Rules, 1968
were amended on the lines suggested by the Committee (vide S.R.O.
175 of 1971). The relevant rule—13A—as inserted by the aforesaid
S.R.O. read as follows: — '

“13A. Confirmation or continuance of officers on probation.—
(1) When a member of the Service appointed to a Grade
on probation has passed the tests, if any, prescribed (in-

_'cluding the typewriting test held by the Commission or

" the Secretariat Training School or has been specifically
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- exempted by the Government from passing the type-
writing test due to physical disability) and has completed
the period of probation to the satisfaction of the appoint-
ing authority, he shall be eligible to be substantively ap-
pointed or continued therein, as the case may be, in ac-
cordance with the provisions contained in the Third
Schedule.

(2) When a probationer in the Lower Division Grade has
passed the tests, if any, prescribed (including the type-
writing test held by the Commission or the Secretariat
Training School or has been specifically exempted by the
Government from passing the typewriting test due to
physical disability) and has completed the period of pro-
bation to the satisfaction of the appointing authority, he
shall be eligible for confirmation in that grade. Until a
probationer is confirmed under this rule or is discharged
or reverted under rule 14, he shall continue to have the
status of a probationer.”

19. The Committee noted with satisfaction the above reply of the
Ministry of Defence.

(vi) The Ministry of Irrigation and Power Class II (Statisti--
cal Posts) Recruitment Rules, 1972 (G.S.R. 212 of 1972)
(MemoTandum No. 52).

20. Second proviso to rule 4 of the Ministry of Irrigation and
Power Class II (Statistical Posts) Recruitment Rules, 1972, provided
for relaxation of standard for candidates belonging to Scheduled
Castes and Scheduled Tribes to make up the deficiency in the re-
served quota, irrespective of their ranks in the order of merit at the
exramination.

There Was, however, no provision in the Rules or the Schedule:
thereto for holding an examination for recruitment to posts covered
thereby.

21. The Ministry of Irrigation and Power to whom the matter was
referred stated as follows: —

e rule 4 of the Ministry of Irrigation and Power Class
II (Statistical Posts) Recruitment Rules, 1972, was added
on the advice of the Ministry of Law and Justice, as re-
ferred to in the Ministry of Home Affairs O.M. No. 8(12) |
71-Estt. (SCT) dated the 19th October, 1971. It has now-
been checked up that the posts referred to in the above-
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mentioned Recruitment Rules are to be filled by promo-
tion, failing which by direct recruitment. In the case of
direct recruitment, these posts have not to be filled on the
bagis of examination, but by interview conducted by the
U.PS.C

Accordingly, rule 4 of the Recruitment Rules, referred to
above, is being amended in the light of the Department
of Personnel’s O.M. No. 8|12|71|Ests (SCT), dated the
21st September, 1971, in consultation with the Ministry
of Law and Justice. A‘°copy of the amending rules will
be supplied to the Lok Sabha Secretariat soon after the
amendment to the rules is issu

22. The Committee noted that even though the twe posts re-
ferred 1o in the Rules were intended to be filled by interview, second
proviso to Rule 4 indicated that these were to be filled an the basis
of an examination. In the opinion of the Committee, this was a
regrettable case of carelessness on the part of the Ministry of Irri-
gation and Power and also the Ministry of Law and Justice (Legis-
lative Department), on whose advice rule 4 was added to the Rules.
They desired the Ministries to be careful in future. They further
desired that the rule in question should be amended to the necessary
-effect at an early date.

(vii) The Motor Vehicles (Third Party Insurance) Amend-
ment Rules, 1971 (S.O. 999 of 1972) (Memorandum No.
53).

23. It was noticed from the preamble to the Motor Vehieles
(Third Party Insurance) Amendment Rules, 1971 that the objec-
tians and suggestions from the public on the draft Rules, as reqtired
by Section 133 (1) of the Motor Vehicles Act, 1939, were invited up
to the 23rd July, 1972, while the copies of the Gazette containing the
said draft Rules were made available to the public op the 26th
August, 1971. Thus, the last date for receipt of objections|sugges-
tions had already expired before the copies of the Gazette were made
available to the “public.

24. The Ministry of Shippihg and Transport (Transport 'Wing),
to whom the matter was referred for comments, have stated in their
roply as foMows: —

A *.This Ministry’s notification (S.O. 2359 dated 3rd June,
1871) publishing certain draft rules further to amend the
Motquehfchs (’!‘hirdParty!nsurame) Rules, 1946, was
sent’ for jssue on 4th June, 1971 and it was presumed that
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it would be published and copies of the relevant gazette
R made available.to the public by the 23rd July, 1971. Ae-
cardingly, the date for receipt of objections was fixed as
" the 23rd July, 1971. Unfortunately, however, it appears
that copies of the relevant gazette in which the notifica-
tion was published were made available to the publie
only on 26th August, 1971. It may however, be mentioned
that the general public was not affected by the proposed
amendments which had application only in relation te
the State Road Transport’ Undertakings, local authorities
and Central and State Governments, as mentioned in Sec-
tion 94(3) of the Motor Vehicles Act, 1939. The Govern-
ments of Orissa and Tamil Nadu sent their suggestions in
September and October, 1971 (i.e. after the last date
specified in S.O. No. 2359). These were duly taken into
account before the final notification was published on 29th
December, 1971. In future, care will be taken to specify
the date for receipt of objections after taking into account
the possibility of delay in the publication of the notifica-
tion and copies of the relevant gazette being made avail-
able to the public.

25. The Committee were nr* satisfied with the explanation fur-
mnished by the Ministry. They had recommended time and again
that when the Acts gave a right to the public to send their com-
ments on draft rules, it was only reasonable that sufficient time
should be given to them to study the draft and send their comments
on the provisions contained therein. To this end, the Committee
had suggested in para 31 of their Sixth Report (First Lok Sabha)
that a period of not less than 30 clear days, exclusive of the time
taken in publishing the draft rules in the Gazette and despatching
the Gazette to various parts of the country, should be given to the
public to send their comments on such draft rules. In the present
case, the last date for receipt of objections|suggestions as fixed by
the Ministry had already expired before the copies of the Gazette
were made available to the public.

26. After discussing the mater at some length, they desired that
the representatives of the Ministry of Shipping and Transport
(Transport Wing) might be asked to appear before the Caommittee
to explain the reasons for not extending the period for receipt of
objections and suggestions on the sa‘d draft Rules froma the -public
when they came to know that the last datg (23r@ July, 1871) as
fixed by them, had already expired before the copies of the Gazette

3060 LS—1.
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were made available to the publicc. The Committee also desired.
that the representatives of the Ministry of Works and Housing.
might be asked to appear before them for explaining the reasons for
delay (over two months) in making the Gazette copies, containing
the said draff Rules, available to public on the 26th August, 1971.

(viii) Rules, Regultions, etc. published in 1972—Indication of
incorrect year in the short-title (Memorandum No. 54).

" 27. According to a well accepted practice, short title of Rules,.
Regulations, bye-laws ete. should bear the year in which they were-
published and not some other year. The Committee on Subordinate-
Legislation had also made a recommendation to this effect in para
44 of their Third Report (First Lok Sabha) and paras 30-31 of their
Thirteenth Report (Second Lok Sabha). Indication of incorrect
year in the short title causes difficulty in location of ‘Orders’.

. 28, It was, however, noticed in a number of cases that evem
though the rules were published in the year 1972 and came into

force in that year, in the short title they had been referred to as of
1971 (*vide Appendix II).

29. The error was brought to the notice of the Ministries con-

cerned who stated that they were taking necessary action to correct
the year in the short title.

30. The Committee noted that Rules listed in Appendix II were
sent to the Government of India Press for publication in the year 1972
itself. They observed that had the Ministries concerned corrected
the year in short title of the Rules before sending them for publi-
cation, the error would have been avoided.

31. The Committee further noted that this error of incorrect year
had been found to be recurring year after year. In respect of the’
‘Orders’ published in 1970 (see Appendix III)**, amendments to cor-
rect the year had to be issued by the Ministries|Departments con-
cerned. Apart from this a large number of ‘Orders’ published in
the Gazette of 1972 came to notice where the error was due to the-
fact that while Rules were sent by the Ministries concerned for
publication towards th end of 1971, these were published in 1972
Some of such cases have been given in Appendix IV{.

After discussing the matter at some length, the Committee
desired to hear the representatives of a few Ministries that were
‘Su Appendu 11 ;f’ t;re Report,
** See Appendix I11 of the Report.
1See Appendix IV of the Report,
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concerned and the Ministries of Law and Justice (Legislative De-
partment) and Works and Housing to know the reasons for this
error being repeated year after year.

(ix) The Hindi Translator Grade I (Ministry of Home Affairs) De-
partment of Administrative Reforms Recruitment Rules, 1971
(G.S.R. 496 of 1972). (Memorandum No. 55).

32. Recruitment rules providing for direct recruitment generally
contained a provision for relaxation of the prescribed age-limit in
case of candidates belonging to the Scheduled Castes, Scheduled
Tribes, etc. .

33. It was seen that the above Rules which, inter alia, provided
for direct recruitment to the post of Hindi Translator Grade I in the
Administrative Reforms Department (Ministry of Home Affairs)
did not contain a provision to the above effect. The Ministry of
Home Affairs with whom the matter was taken up, stated in their
reply as under:—

“The proviso relating to the relaxation of the upper age-limit
in favour of candidates belonging to scheduled castes|
scheduled tribes in the case of direct recruitment was
omitted by oversight and necessary steps to include the
following proviso and ‘saving clause’ at the appropriate
places in the rules would be taken immediately: —

‘Provided that the upper age limit prescribed for direct
recruitment may be relaxed in the case of candidates
belonging to Scheduled Castes, Scheduled Tribes and
other special categories of persons in accordance with the
general orders issued from time to time by the Central
Government’ and

‘Saving: Nothing in these rules shall affect reservations and
other concessions requifed to be provided for Scheduled
Castes and Scheduled Tribes and other special categories
of persons in accordance with the orders issued by the
Central Government from time to time in this regard.’

The omissions are very much regretted and necessary cer-
rective measures are being taken.”

34. The Committee noted with satisfaction the above reply of the
Ministry of Home Affairs and desired that the Ministry might be
asked to take early steps to amend the Rules accordingly.

35—39. * * * *

The Committee then adjourned to meet again on Tuesday, the Tth
November, 1972 and Thursday, the 9th November, 1972.

* -

#Qnitted portions of the Minutes are not covered by this Report,



XXT1F

MINUTES OF THE TWENTY-SECOND SITTING OF THE
COMMITTEE ON SUBORDINATE LEGISLATION
(FIFTH LOK SABHA)

(1972-73)

The Committee sat on Saturday, the 7th Qctober, 1972 from
11.00 to 12.30 hours.

PRESENT .

Shri Vikram Mahajan—Chairman,
MEMBERS

2. Shri M. C. Daga

3. Shri Dharnidhar Das

4. Shri T. H. Gavit

5. Shri Subodh Hansda

6. Shri Dinesh Joarder

7. Shri S. A. Kader

8. Shri G. Y. Krishnan

9. Shri Y. S. Mahajan

10. Shri Tulmohan Ram

Representatives of the Cabinet Secretariat
(Department of Personnel)

1. Shri B. P. Bagchi—Secretary.
) 2. Shri H. K. L. Capoor—Establishment Officer.
3. Shri S. Prabhakaran—Deputy Secretary (AILS).

SECRETARIAT
Shri H. G. Paranjpe—Deputy Secretary.

2. The Committee examined the representatives of the Cabinet
Secretariat (Department of Personnel) in regard to laying down
the nomenclature of the Central Deputation Reserve Posts and giv-
ing retrospective effect to Rule 10(jii) of the Indian Economic
Service Rules, 1961 and Indian Statistical Service Rules, 1961 vide
G.S.R. Nos. 1272-1273 of 1970.

3. Giving datails about the Central Deputation Reserve Posts,
the representative of the Department of Personnel stated that in
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every State|cadre of the I.A.S. the actual senior posts under the
State Government were specified. 40 per cent of the number of
such senior posts under the State Government is the strength of the
Central Deputation Reserve Posts. This indicated the number of
posts at the Centre which could be manned by I.A.S. officers belong-
ing to a particular State cadre. A Resolution giving the scheme for
the staffing’ of senior, administrative posts at the Centre was publish-
ed in October, 1957. According to this Scheme the incumbents of
posts of the Central Government are drawn from various sources
and one of these is I.LA.S. Other sources are Central Services Class
I, Central Secretariat Service and the State Civil Services. The
Scheme does not lay down any proportion of posts to be shared by
these services so that the Government may have a free hand in
selecting suitable persons for the available posts.

4, Explaining the.reasons for not specifying the posts at the
Centre in the I.A.S. cadre of the different States, the representa-
tive of the Department of Personnel stated that the very scheme of
selecting senior officers to hold these posts provided that they
should by borrowed from all services and there should be no reser-
vation of quota from any service. This was to ensure that suitable
person was selected wherever he might be. Any attempt to specify
the posts and relate them to a 'particular service was- bound. to
restrict the field of choice for appointment to such posts. Another
difficulty in earmarking posts at the Centre in the I.A.S. cadre was
that the number of posts of a particular type in various Ministries
was limited. If these were earmarked for particular States and
they did not get people of that type from those States, then those
posts would remain vacant for want of availability of suitable per-
sons. The other States also may have a feeling that there is an
element of reservation of posts for particular States. Secondly,
there was the problem of providing adequate promotion opportu-
nities to the members of the Central Secretariat Service. They usual-
ly relied on the Ministries to make efforts to promote their Central
Secretariat Officers once they came out in the selection list.

5. Giving the procedure for getting officers from various services
for consideration and appointment at the Centre, the representative
of the Department of Personnel stated that around the month of
December every year, they issued a circular to the States and the
various cadres in which they attempted to give a break-up of the
type of posts which were likely to fall vacant at the Centre and
requested them to recommend suitable officers for filling posts at
various levels. The names received by the Department were
scrutinised from the point of view of suitability and eligibility.
Record of 1.A.S. personnel was maintained in the Department of
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Personnel and so they did not face any difficulty in the selection of
suitable persons from them.

6. Listing the difficulties in actual placement of officers, it was
stated that, in certain situations the States might find it difficult to
spare their best officers and the States had to be persuaded to part
with suitable officers. The other difficulty was that the Ministry or
Department might have in mind some officers who were suitable
for their posts but they did not fulfil the eligibility criteria. Then
sometimes officers themselves preferred certain Ministries to others.

7. In reply to a question it was stated that about one-third of the
posts at the Centre were filled up from the I.A.S., about 40 per cent
from the Central Secretariat Service and the remaining posts from
various Class I Services.

8. When asked whether there could be any scope for injustice
to any region India, he stated that in one particular case the
States had represented that they were not adequately represented
at the Centre, In such cases, the Department of Personnel persuaded
them to offer more suitable names.

9. Dealing with the suggestion for fixing quota for a region and
laying down that officers be drawn from another region only when
suitable persons were not available from a certain region, the repre-
sentative of the Department said that that would lead to endless
controversy with the State about the suitability or otherwise of a
particular person.

10. In reply to a question whether there had been any complaint
of favouritism, he stated that no system could be perfect and a
marginal case here and there could not be ruled out. A conscious
effort was made by the Department of Personnel to place the right
person on t:he right job.

11. The Committee desired to know whether any tenure was
fixed for officers above the level of Joint Secretaries and whether
they went back to their cadre or not. The representative of the
Department of Personnel stated that the tenure was three years for
Under Secretary and equivalent posts, four years for Deputy
Secretaries and five years for Joint Secretaries and above. Secre-
taries and Additional Secretaries were also returnable after a period
of five years. In actual practice it had not been possible to do so
but recently Government had made up its mind to adhere to the
principle of five years.

12. When asked about the number of Secretaries and Additional

Secretaries who had continued in their posts after the expiry of
their tenure, he said that most of them had continued but in some
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<cases they had gone back. In reply to a further query about the
need of statutory rules in this regard, the representative of the
Department of Personnel stated that the matter was under consi-
-deration.

13. The representative of the Department of Personnel then
explained the background for giving retrospective effect to Rule
10(iii) of the Indian Economic Service Rules, 1961 and Indian
Statistical Service Rules, 1961, He said that these rules were en-
forced w.e.f. 1-11-1961, but the appointments were made only from
15-2-1964. In the meantime the posts were being held on an ad hoc
basis by other persons. Even after the initial constitution, tempo-
rary appointments continued to be made on ad hoc basis. The
result was that Rule 10(iii) was being infringed in the process. This
rule provides that the controlling authority could make tempo-
rary appointments for a period not exceeding six months, whereas
2 years had expired already and the people continued to hold these
posts. In July 1964, the Director of the Central Statistical Organi-
‘sation brought to the notice of the Controlling Authority that these
appointments were technically not in accordance with the Rules.
“The Home Ministry therefore issued a circular to all the Depart-
ments relaxing the rules in favour of these people. When U.P.S.C.
came to know of it, they enquired why these appointments were
being made without consulting them. The Ministry of Home
Affairs took the stand that persons were being promoted against
short term deputation vacancies. All the services were in Class I
‘and under the U.P.S.C. (Exemption from Consultation) Regula-
tions, they need not be consulted for appointment from Class I to
Class I. Consultation was being done for initial appointment to
Grade IV which was also in Class I. U.P.S.C. questioned it and
ultimately the Home Ministry conceded that they should have been
consulted. U.P.S.C. also insisted that the temporary vacancies
should be brought on the recruitment roster. After a great deal of
discussion the U.P.S.C. conceded that the temporary vacancies need
not be brought on the recruitment roster.

14. A large number of appointments of more than 6 months dura-
tion had already taken place in infringment of the rules over this
period. U.P.S.C. suggested that the rules be amended to regularise_
these cases. They also suggested that retrospective effect be given

to the rule to cover all these cases.

15. In reply to a question, the representative of the Department
of Personnel said that the service consists of four grades. A regu-
lar examination was held every year, by U.P.S.C. for appointments
to Grade IV. At present, 75 per cent or more of the posts in Grade
TV were filled by competitive examination and 25 per cent or less
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by promotion of people holding Class II posts. For Grade III, the
praportion was 7 per cent or more by promotion for people hold-
ing Grade IV posts and 25 per cent or less by direct recruitment
through U.P.S.C. For Grade II the proportion was 50 per oent or
more by promotion of Grade III officers and 50 per cent or less by
direct recruitment and for Grade I, the proportion was 75 per cent
or more by promotion from Grade II and 25 per cent or less by direct
recruitment. Direct recruitment for Grade I, II and III was not done
by competitive examination.

16. In reply to another question, he said that it was not possible
to make direct recruitment through U.P.S.C. for temporary posts.
Temporary vacancies occurred in two cases. Either when some-
body went on leave or when a person was borrowed by some
organisation for a certain period. The vacancy had to be kept for
him. If it was filled by direct recruitment, he would be thrown
out as a consequence of the man’s return. Such temporary vacan-
cles were, therefore, filled by persons from within the service so
that when the person returned, he could be reverted to the old post.

17. In reply to a further question, he said that the rules were
amended to cover temporary appointments which had continued for
more than 6 months, When asked whether they considered it a
mistake, he said that there was no malafide of any kind. He, how-
ever, agreed that it should have been taken up at a high level in
the UP.S.C. and other offices.

18. The Committee desired the Department of Personnel to fﬁr-
nish infomation on the following points:

(i) Strength of the Central Deputation Reserve of each
State and the extent of its representation at the Centre
as on 1-1-1972,

(ii) )Executive Instructions issued, if any, in lieu of statutory
Rules in the matter of tenure in various posts manned
by officers brought on deputation to the Centre.

(iii) List of officers of Secretaries and Additional Secretaries
level who have gone back to States after completion of
their tenure and the number of such officers who have
been retained at the Centre.

(iv) Executive instructions, if any, issued to avoid irregulari-
ties in filling short term vacancies in the Indian Economic
Service and Indian Statistical Service.

19. The Cormamittee decided to meet again on Tuesday, the 7th
November, 1972 and Thursday, the 9th November, 1972.

20. The Committee then adjourned.
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MINUTES OF THE TWENTY-THIRD SITTING OF THE
COMMITTEE ON SUBORDINATE LEGISLATION
(FIFTH LOK SABHA)

(1972-73)

The Committee met on Tuesday, the 7th November, 1972 fromy
15.00 to 16.15 hours.
PRESENT
Shri Vikram Mahajan — Chairman.

MEMBERS

2. Shri M. C. baga

3. Shri T. H. Gavit

4. Shri Subodh Hansda
5. Shri Dinesh Joarder
6. Shri K. Narayana Rao.

SECRETARIAT
Shri H. G. Paranjpe — Deputy Secretary.

2. The Committee considered Memoranda Nos. 57 to 65 on the
following subjects and ‘Orders’\:—

S. No. Memo No. Subject

1 57 The Armed Forces Medical College, Poona
(Animal Supervisor) Recruitment Rules, 1971
(S.R.O. 92 of 1972),

2. 58 The Central Translation Bureau, Ministry of
Home Affairs (Class III and Class IV Posts)
Recruitment Rules, 1972 (G.S.R. 499 of 1972).

3. 58 The Railway Service Commissions (Chairmen,
Member Secretaries and Assistant Secretaries)
- Recruitment Rules, 1970 (G.S.R. 226 of 1870).

4. 60 The Metalliferous-Mines (Second Amendment)
Regulations, 1970 (G.S.R. 949 of 1870).
5. 61 Relaxation provision in Recruitment Rules.

101
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S. No. Memo No. Subject
6. 62 The Indian Museum Rules, 1970 (G.S.R. 622 of
‘ 1970).
1. 63 The Mineral Concession (Fourth Amendment)
Rules, 1968 (G.S.R. 703 of 1968). ‘
8. 64 Framing of bye-laws for the custody and

handling of exhibits in the Indian Museum,
Calcutta—Action taken by Government on the
recommendation of the Committee contained
in Para 20 of their Fifth Report (Fourth Lok
Sabha).

9. 65 Publication of rules, etc. in draft form—Non-
indication of certajn particulars in the preamble
to the final rules, as required by the recornmen-
dation of the Committee on Subordinate Legis-
lation.

(i) The Armed Forces Medical College, Poona (Animal
Supervisor) Recruitment Rules, 1971 (S.R.O. 92 of 1972)
(Memorandum No. 57).

3. The Committee noted with satisfaction that the Ministry of
Defence were issuing necessary corrigendum to Rule 6, providing
for consultation with the U.P.S.C. l}efore the rules were relaxed.

4. The Committee also desired the Department of Personnel to
issue general instructions that in all cases where recruitment was
made through the U.P.S.C, the relaxation provision should invari-
‘ably provide for consultation with the U.P.S.C.

(ii) The Central Translation Bureau, Ministry of Home
Affairs (Class III and Class IV Posts) Recruitment Rules,
1972 (G.S.R. 499 of 1972) (Memorandum No. 58).

5. The provision that ‘the age limit may be relaxed in suitable
cases’ appearing in col. 6 of the Schedule to the above Rules against
the post of Technical Assistant did not indicate precisely the types
of cases in which the relaxation might be made. The Committee
noted that the Ministry of Home Affairs had since decided to amend

the Rules accordingly.
(iii) The Railway Service Commissions (Chairmen, Member
Secretaries and Assistant Secretaries) Recruitment
Rules, 1970 (G.S.R. 226 of 1970) Memorandum No- 59).
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6. The Committee considered the above Memorandum and noted
that the Ministry of Railways had amended Rule 8 so as to take the
‘provisions of Rules 5 and 6 relating to the tenure of office of Chair-
men|Member Secretaries of Railway Service Commissions out of
the purview of the relaxation provision of the Rules (Vide G.S.R.
No. 215 dated 19-2-1972).

(iv) The Metalliferous Mines (Second Amendment) Regulations,
1970 (G.S.R. 949 of 1970) (Memorandum No. 60)

Part I

7. The Committee were informed that the particulars relating to
(i) the date of the Gazette in which the draft regulations were
published; (ii) the date on which the Gazette copies containing the
draft Regulations were made available to the public; and (iii) the
last date fixed for receipt of public comments thereon, were not
mentioned in the preamble to the above Rules by the Ministry of
Labour and Rehabilitation (Department of Labour and Employ-
ment) due to inadvertence and they had noted the requirements in
this regard for future compliance. In view of this, the Committee
decided not to pursue the matter.

Part II

8. * * * * » *

Part III

9. Sub-Regulation (9) of Regulation 11 of the Metalliferous Mines
Regulations, 1961, as substituted by the Metalliferous Mines (Second
Amendment) Regulations, 1970, empowered the Board of Mining
Examinations to make bye-laws for regulating the procedure of its
working. It was felt that it was a case of sub-delegation of legisla-
tive power for which there was no express authorisation in the
parent Act.

10. The Committee were informed that the Department of Labour
and Employment, with whom the matter was taken up,. had no
objection to incorporating the provision relating to the procedure
of the working of the Board of Mining Examinations in the Regu-
lations. The Committee decided that the Department of Labour
and Employment might be asked to take early action in this regard.

(v) Relaration provision in Recruitment Rules
(Memorandum No 61)

11. The Committee were informed that the Ministries of Labour
and Rehabilitation (Department of Rehabilitation) and Industrial

*Omitted portions of the Minutes are not covered by this Report.
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Development had amended the relaxation provisions in the follow--
ing recruitment rules so as to include the phrase “with respect to
any class or category of persons” therein in order to bring them
in line with the normal relaxation provision—

(i) Rehabilitation Reclamation Organisation Drilling Sub-
division [Assistant Engineer (Drilling) Class II posts]
Recruitment Rules, 1970 (G.S.R. 1881 of 1970) —Rule 6.

(if) Department of Industrial Development (Joint Director
and Editor in the Rural Industrial Planning Committee)
Recruitment Rules, 1970 (G.S.R. 838 of 1970) —Rule 6.

(vi) The Indian Museum Rules, 1870 (G.S.R. 622 of 1970)
(MemoTandum No. 62)

12. The Committee considered the above Memorandum and did
not agree with the opinion expressed by the Ministry of Law and
Justice that authorisation of the Trustees to fix or alter the scales
of pay of the employees in the Museum by Rule 4 would not amount
to sub-delegation of legislative power because the Central Govern-
ment kept an over-all control over the power to be exercised by
the Trustees. In their view, sub-section (2) (a) of Section 15A of
the Indian Museum Act, 1910 clearly envisaged that condition of
service of the employees of the Museum should be regulated by the
Central Government through Rules. The Committee, therefore,
desired that the Ministry of Education and Social Welfare might
specify the scales of pay of posts in the Museum through Rules.

(vil) The Mineral Concession (Fourth Amendment) Rules 1968
(G.S.R. 703 of 1868) (Memorandum No. 63)

13. The Committee noted that the Ministry of Steel and Mines
(Department of Mines) had amended Rule 24(4) of the Mineral
Concession (Fourth Amendment) Rules, 1968 so as to provide that
the communications referred to therein are sent to the addressee
by Registered Post|Acknowledgement Due (vide G.SR. No. 1579
dated 23-10-1971).

(vill) Framing of bye-laws for the custody and handling of exhibits
in the Indian Museum, Calcutta—action taken by Government on
the recommendations of the Committee contained in Para 20 of
their Fifth Report (Fourth Lok Sabha). (Memorandum No. 64).

14. The Committee noted that the Rules for the preservation and
safe custody of the art objects in the Indian Museum, Calcutta had
been finalised and published in the Gazette of India, Part II, Section
3(i), dated 2-9-1972 under G.S.R. No. 1071.
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(ix) Publication of rules etc. in draft form—Non-indication of

certain particulars in the preamble to the final rules, as required by

the recommendation of the Committee on Subordinate Legislation
(Memorandum No. 65).

15. The Committee were informed that particulars about previous
publication of the Rules, Regulations, etc. in draft form were not
being given in the preamble to the final rules in a large number of
cases*. In view of this, the Committee decided to re-stress upon the
‘Ministries/Departments of the Government of India the need for
strict compliance with their earlier recommendation made in para
28 of their First Report (Fourth Lok Sabha).

16. The Committee then adjourned to meet again on Thursday,
the 9th November, 1972.

*See Appendix VI of the Report.
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MINUTES OF THE TWENTY-FOURTH SITTING OF THE
COMMITTEE ON SUBORDINATE LEGISLATION

(FIFTH LOK SABHA)
(1972-73)
The Committee met on Thursday, the 9th November, 1972 from
11.00 to 12.15 hours.
PRESENT
Shri Vikram Mahajan—Chairman
MEMBERS

*2. Shri M. C. Daga
3. Shri Dharindhar Das
4. Shri T. H. Gavit
5. Shri Dinesh Joarder
6. Shri S. N. Misra
7. Shri K. Narayana Rao
REPRESENTATIVES OF THE MINISTRY OF SHIPPING AND TRANSPORT
(TraNsPORT WING)
1. Shri N. R. Reddy—Joint Secretary.
2. Shri K. Sivaraj—Joint Secretary.
REPRESENTATIVES OF THE MINISTRY OF WORKS AND HoOusING
1. Shri S. Chaudhri—Joint Secretary
2. Shri S. M. Jambholkar—Director

SECRETARIAT
Shri H. G. Paranjpe—Deputy Secretary.

Motor Vehicles (Third Party Insurance) Amendment Rules, 1971
(S.0. 599 of 1972)

2. The Committee examined the representatives of the Ministries
of Shipping and Transport (Transport Wing) and Works and Hous-
ing in regard to the Motor Vehicles (Third Party Insurance) Amend-
ment Rules, 1971 and indication of incorrect year in the short title
of certain Rules and Regulations (Annexure).

108
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3. The representative of the Ministry of Shipping and Transport
stated that the Motor Vehicles (Third Party Insurance) Amendment
Rules, 1971 were published in draft form in June 1971 and the last
date for receiving objections/suggestions from the public on the
draft Rules was 23rd July, 1971. It was noticed that copies of the
Gazette containing the draft rules were made available to the pub-
lic in August, 1971. The proper course for the Ministry under such
circumstances should have been to extend the time for receipt of
objections from the public but it was felt that it was not necessary
to do so as the amendment mainly concerned the Centra] and State
Governments and they had received objections from some of the
State Governments. He, however, admitted that it was a lapse on
the part of the Ministry.

4. In reply to a question, he stated that as the date on which the
draft Rules were made available to the public had to be given in
the final rules, one of their officials obtained that information from-
the Press on the telephone.

5. When asked as to what steps they proposed to take to avoid
the recurrence of such mistakes in future, it was stated that the
officers had been asked to ensure that the requisite time was made
available to the public before final notification was issued.

6. Explaining the gap of more than two months between the
date of publication of draft Rules in the Gazette and the date on
which it was made available to the public, the representative of’
the Ministry of Works and Housing stated that the notification was
published in the Gazette after a delay of more than a month due
to increased work-load in the Press. When asked as to why they
did not inform the Ministry concerned about the delay in the publi-
cation of the Gazette, it was stated that according to the present
practice, the concerned Ministries were not informed of the delay
in printing. In reply to a further question as to whether any letter
indicating the date by which the notification ought to be published
in the Gazette had been received alongwith the notification, it was
stated that the practice was that only the notification was sent to
the Press for publication and it appeared that the same practice
might have been followed in this case also.

7. When the attention of the representative of the Ministry of
Works and Housing was drawn to the fact that the draft Rules were
published in the Gazette on the 19th June. 1971 and were made
available to the public on the 26th August, 1971, he stated that
according to the information available with them the notification
went to Publication Branch on the 14th July, 1971 and the distribu-
tion thereof was completed on the 17th July, 1971.



108

8. As complete details were not available with the representatives
of the Ministries, the Committee desired that the Ministries of
Shipping & Transport and Works & Housing might furnish a note
enplaining the reasons for a gap of more than two months between
the date of publication of the above rules in draft form in the
Guazette of India ie. the 19th June, 1971 and the date of making
copies of the Gazette available to the public de. 26th August, 1971.

1. Andaman Laccadive Harbour Works (Class I and II Posts) Re-
cruitment Rules, 1969—G.S.R. 1869 of 1970.

II. Andaman Laccadive Harbour Works (Special Draftsman)
Recruitment Rules 1969—G.S.R. 2054 of 1970.

9. The representative of the Ministry of Shipping & Transport
(Transport Wing) explained the circumstances in which incorrect
year had been indicated in the short title of the above Rules. He
stated that it had happened due to oversight. The original draft
Rules framed in 1969 were in English. Hindi Translation of these

Rules was done in 1970. This led to the mistake in the year of the
short title.

10. In reply to a question, he said that the amendment to correct
the year was issued in 1972. The same mistake occurred in this case
also. The amendments were sent to the Press towards the end of
1971. These were published after a few days when the year 1972
had already started. So the year should have been shown as 1972.
He further said that to avoid such mistakes in future, it was pro-
posed to issue some instructions to the Press through the Ministry
of Works & Housing that where such notifications were sent
towards the close of the year and were published in the next year,

they should make out the correction in the year after consulting
them.

11. When it was pointed out that such mistakes were being
made repeatedlv. he said that instructions would be issued that a
serious view wonld be taken if such mistakes occurred in future.

L Directorate of Estates . (Estate Manager, Calcuttsg) Recruitment
Rules, 1969—G.S.R. 1036 of 1970,

L. Directorate of Estates [Deputy Director of Estates (Rents)] Re-
cruitment Rules, 1969—G.S.R. 1035 of 1970. '

II1. Land and Development Office (Class 1II and IV Pests) Recruit-
ment Rules, 1969—G.S.R. 1107 of 1970.

12. Explaining the circamstances in which the mistake had oc-
‘curred in the year in short title of the above Rules, the repmenta-
tive of the Ministry of Works and Housing stated that the processing
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of the Rules was started in 1969 but they were finalised in 1970.
The year was, however not changed due to inadventence at the
time of sending the Rules to the Press for printing. He
further said that they would warn the persons who were respon-
sible for the lapse. i

13. The meeting then adjourned to meet again at 15.30 hours on
Wednesday, the 6th December, 1972 to consider their draft Fifth
Report.



ANNEXURE \
(Vide para 2 of the Minutes)
‘Em of Rdas, Rugubstions esc., in nhich fmcorrect yesw (8 short sishe is s dscuted

Dste of Notification/ Ministry/Depagtment
Sl. Short title and No. of  publica- Corrigendum No. g)yncemed
No. G.S.R. t(i;on in the
azette

Date of correcting
the year

1  Andaman Leccadive Har- 7-11-70 ALHW/ADM/ Shipping & Transport

bour Works (Class BSTT/1(18)/67 Tans| Win
1 and 11 Posts) Recruit- (Transpost e
ment Rules, 1969— 29-12-1971
G.S.R. 1869 of 1970. (G.S.R. 93 of 1972
dated 8-1-72)
2 Andamsn Laccadive 26-12-70 ALHW/ADM/ Do.
Harbour Works (Special ESTT/1(3)/69
Draftaman)  Recruit- —_—
ment Rules, 1969— 29-12-1971
G.S.R. 2054 of 1970. (G.S.R. 94 of

1972
dated 8-1-72)

3 Directorate of Estates 11-7-70 44/22/68/Adm. B. Works & Housing

(Estate Manager, Cal- (Directorate of
cutta) Recruitment 17-8-1971 Estates)
Rules, 19690—G.S.R. (G.S.R. 1427 of 1971
1036 of 1970. dated 2-10-71)
4 Directorste of Estates  11-7-70 44/21/68/Adm. B. Do.
Deputy Director of
tates {Rents)] Re- 17-8-1971
cruitment Rules, 1969~ (G.S.R. 1428 of

G.S.R. 1038 of 1970. 1971
dated 2-10-71)

Land and Development 1-8-70 10/76/68-L 1I Do,
Office (Class 111 and IV
Posts) Recruitment 10-9-1971
Rules, 1969—G.S.R. (G.S.R. 1805 of

1107 of 1970. 1971 dt. 4-12-71)
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MINUTES OF THE TWENTY-FIFTH SITTING OF THE
COMMITTEE ON SUBORDINATE LEGISLATION
(FIFTH LOK SABHA)

(1972-73)

The Committee met on Wednesday, the 6th December, 1972
from 15.30 to 16.00 hours.

PRESENT
Shri S. N. Misra—In the Chair.

MEMBERS

2. Shri M. C. Daga

3. Shri Dinesh Joarder
4. Shri Y. S. Mahajan
5. Shri Tulmohan Ram

SECRETARIAT
Shri H. G. Paranjpe—Deputy Secretary.
2. In the absence of Chairman, Shri S. N. Misra was chosen to

act as Chairman for the sitting in terms of Rule 258 (3) of the Rules
of Procedure and Conduct of Business in Lok Sabha.

3. The Committee considered their draft Fifth Report and adopt-
ed it.

4. The Committee authorised the Chairman, and in his absence,
Shri S. N. Misra to present the Report to the House on their behalf
on the 18th December, 1972.

The Committee then adjourned.

1
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