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REPORT 
I 

INTRODUCTION 

I, the Chairman of the Committee on Subordinate Legislation, 
having been authorised by the Committee to present the Report on 
their behalf, present this their Fiftli Report. 

2. The Committee have held 5 sittings-on the 6th and 7th 
October, the 7th and 9th November and the 6th December, 1972. 

3. The Committee took evidence of the representatives' of the 
Cabinet Secretaria.t (Department of Personnel) in regard to laying 
down the nomenclature of the Central Deputation Reserve posts 
and giving retrospective effect to Rule 10 (iii) of the Indian Econo 
mic Service Rules, 1961 and the Indian Statistical Service Rules, 1961 
at their sitting held on the 7th October, 1972. The Committee also 
took evidence of the representatives of the Ministries of Shippinpo 
and Transport (Transport Wing) and Works and Housing at theil 
sitting held on the 9th November, 1972 in regard to the Motor 
Vehicles (Third Party Insurance) Amendment Rules, 1971 and indi-
cation of incorrect year in the short title of certain Rules, Regula-
tions, etc. 

The Committee (1971-72) had also taken evidence of the reo 
presentatives of the Ministries of Home Affairs, Education & Social 
Welfare and Works and Housing in regard to delay in laying of 
'Orders' on the Table, at their sitting held on the 29th January, 1972. 

4. The Minutes of the sittings which form part of the Report are 
appended to it. 

5. A statement showing the summary of recommendationsl 
observations of the Committee is appended to the Re.port (Appendix 
I). . 

II 
THE MOTOR VEHICLES (THIRD PARTY INSURANCE) 

AMENDMENT RULES, 1971 (S.O. 599 OF 1972) 
6. It was noticed from the preamble to the. Motor Vehicles (Third 

Party Insurante) Amendment Rules, 1971 that the objections and 
suggestions from the public on the draft Rules, as required by 
Section 133(1) of the Motor Vehicles Act, 1939, were invited up to 
the 23rd July, 1971, while the copies of the Gazette containing the 
said draft Rules were made available to the public on the 26th 
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August, 1971. Thus, the last date for receipt of objections/sugges-
tions had already expired before the copies of the Gazette were 
made available to the public. 

T. TIae MiDiatlT of Shipping aDd TraJ)spoJ"t (TI"&J¥POJ't Wing), to 
whom dae matta' was referred for eommeBts, stated in th8ir reply 
•• follows: 

., .... tbis Wn.i8tcy's notification (S.O. 2359 dated 3rd June, 
1971) publishing certain draft rules further to amend the 
Motor Vehicles (Third Party InsuI'an'Ce) Rules, 1946, was 
sent for issue on 4th June, 1911 and it waS presumed that 
it would be published and copies of the relevant gHet~ 
made available to the public by the 23rd JUly, 1971. 
Accordingly, the date for receipt of objections was fbre<i 
.. the 23rd July, urn. Unfortunately, howe\Jer, it 
appears that copies of the relevant gazette In which the 
notlflcatlon was pubUshed \Vere made avaflable to the 
public only on 26th August, 1971. It may, however, be men-
tioned that the general public was not affected by the 
proposed amendments' which had application only itt te-
lation to the State Road Transport Undertakings, local 
authorities and CeDtral and State Governments, as men-
tioned in Section ~(') of the Motor VeSicles Act, 1939. 
The Governments of Orisaa and Tamil Nadu sent their 
suggestio_ in September anQ October, 1971 (i.e. after the 
last date specified in S.O. No. 2359). These were duly 
taken into account before the final notiftcatien was pub-
lished on 29th December, 1971. In future, care wtH be 
tabft k» specify tee date foe receipt of objections alter 
takIIag into account tM posaibilit¥ of delay in tlIe pubU-
cation of the notification and copies of the relevant gazette 
being made available to the public." 

8. 'I'he representative of the Ministry of Shippblg 8Ild 'l't-aosport 
who was exainined by the Committee in this ~ at their sitting 
be!d on tile 9th Noftmber. 1ett.tated that the Motor Vehkles 
("l'hird Party InsuranCle') Amen4-......... Wil, weee p\lWished in 
draft fom. tn .Tune, • .vl dod the last date for rectW-liq objIaetioaa{ 
su.pesttorls frGDl the publk Oil the dt-aft Rules WWI bed 88 23rd 
July, 1ft1. ~ dale, 28th Auguat, lIn (as the date of ~~tion 
to pubti'C) 'Nat the OM utertained by one _the om.cials ef the 
Ministry from Government Press on phone. He added that the 
proper course for the Ministry under such circumstances should 
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have been to extend the time for receipt of object;i.ons from the 
public but it was :felt that it wu not necessary to do so as the 
amendment mainly ClOIlCerned ~ Central anei State Governments 
and they had received objectiolls from some of tile State Govern-
ments. He, ~OW&V8l", admitted that it was a lapse on the part of 
the Ministry. 

9. When asked as to what st~ps they proposed to take to avoid 
recurrence of such mistakes in future, it was stated that the officers 
had been asked to ensure that the requisite time was made available 
to the public before final notification was ~sued. 

10. Explaining the. gap of more than two months between the 
date of publication of draft Rules in the Gazette and the date on 
which it was made available to the public, the representative of 
the Ministry of Works and Housing who was a1so~amined by the 
Comm,ittee s.tated that the notification was published in the Gazette 
after a delay of more than a month due to increased work-load in 
the Press. When aslted as to why they did not inform the Ministry 
about the delay in the publica.tion of the Gazette, it was stated that 
according to the present practice, the concerned Departments 
were not informed of the delay in printing. In reply to a further 
question as to whethe.r any letter giving the date for publication in 
the Gazette had been received alongwith the notification from the 
Ministry of Shipping and Transport in this case, it was stated that 
Jener~ 1ihe pract~ce was that only the notification was sent for 
publ,ication and it appeared that the same practice was followt'd in 
tPis ~e also. 

. 11. WMn the atteo.tion of the representative of the Ministry of 
WOI'ks and lIolUling was drawJ;l to the f~ct that the draft Rules 
were publisbe4 in the Gazette on the 9th June, 1971 and :WeI;e Itl~de 
available to the public on the 26th August, 1971. he st~t¢ thatth~ 
notification went to Publication Branch on 14th July, 1971 and the 
distr,il;>.~ti~n ther~f was comp.leted on the 17th July, Hm.. It :was 
.J.\9:t con;ect to say that the Gazette copies containing the draft Rules 
y;:.er:e ~iz;culat~ in A~gtl9t, 1971. 

12. In a written note received from the Ministry of Shipping alld. 
fllrmsport -t'hUilPCM't WiIlM> ,~ding tpe gap ~twe.en t.~e date 
.,. f>lIIIIIaMioa.of ~ ~~i ~ tA~ ~~e of making copi~ of the 
0MetIte available,to ~ p"pijc, ~ ld~ni~~. have stated as 'Qn'!fer::-

• ~ _ ~e .da~~ on w.hieh CopiE5 of the draft ooti~ r($.E> •. *-
.' .. ~9 .. 0.( l1m .d~ 19th J.une, 1.71) were .. ~ av~ 

, to the I)\ib~ 38 c~ven in· the filial ,~ ,(8.0 .. ~ 
of 1972 dated 19th Febrauy, 19'12) w. '·2Mlt August; 1971, 
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D DOW foUDd Dot to be correct. The correct date is 15th 
July, 1971. The date ~26th August, 1971} given in the 
final Dotiftcation (8.0. 599 of 1972) was obtained on phone 
from an o1Bcial of the Publication Branch of the Govern-
ment of India Press. It may thus be seen that the actual 
gap between the two dates i.e. the date of publication and 
the date on which copies of the notification were released 
for sale, is about a month. 

2. The concerned officers have been instructed to be careful 
in future and get the information in writing from the 
Press before including it in formal notifications." 

13. In another written note the Ministry of Works and Housing 
have stated 8S under:-

...... the printed copies of the Gazette of India, Part II, Sec(-
tion 3(tl), dated the 19th June, 1971, containing the Minis-
try of Transport Notification bearing No. S.O. 2359 of 1971 
were made available for sale in the Publications Branch 
main Offtce counter on the 15th July, 1971 and at the sale 
counter of Kitab Mabal. New Delhi on the 17th July, 
1971. Therefore the said Gazette was available to public 
on the 15th July. 1971." 

14. The Committee are Dot happy over the way tbe Ministry of 
Shlppm, ad Transport (Transport Wing) bad aded in this case. 
They see DO reason wby tbe Ministry should Dot bave extended the 
tbne for reeelpt of suggestions/objections &om the pubBe on the 
valt Rules wbeD they learnt 'that tbe last date for the purpose as 
od,rlnally fixed by them bad already expired before the Gazette 
cnples were made available to the publk. 

15. It Is bardly aeHSS8I'Y for tile Committee to re-stress tbat 
wben the Aeta live a riaht to the pubUc to send their comments on 
the draft rules, sullclent time should be liven to them to study the 
draft 8IHI .... d thelr COIDlDeDts on the provisions contained therein. 

, 18. The Committee are DOt sathfted with the exp .... tloII PVeD 
by ... Mini • ...,. of Works ad Bousinc for the pp betw_ tile t1ate 
of publication of the Goette toDtabliDg tile dnft ndes and the date 
.. wlalda eopIea tIIenof wen made avail.hIe to the public. The 
CoIDmtttee .... the MinI8try to stIaID-1iae their proeaIaue 
ftlUdlDI prt.tIDc of raIes, ete. aDd tIaeir ciftulatioa to the public 
to ob ..... ncIa delays III ~ 



5 

17. The Committee also desire that whenever MinistriesfDepart-
ments want their notification containing rules, regulati~ etC. to be 
published by a particular date, they should send them to the Press 
alongwlth a covering letter indicating therein the date -by which 
they want them to be published. In case the Government Press do 
not find it possible to publish them by that date, they should be 
form the concerned Ministry IDepartment accordingly. 

10 

INDICATION OF INCORRECT YEAR IN THE SHORT 
TITLE OF RULES, REGULATIONS, ETC. 

18. It is a well-accepted practice that short title of Rules, Regu-
lations, bye-laws. etc. should bear the year in which they are pub-
lished and not some other year. The Committee on Subordinate 
Legislation have also made a recommendation to this effect in para 
44 of their Third Report (First Lok 5abha) and paras 30-31 of their 
Thirteenth Report (Second Lok Sabha). Indication of incorrect 
year in the short title causes difficulty in location of 'Orders'. 

19. It was, however. noticed in a number of cases (vide Appendix 
II) that even though the rules were published in the year 1972 and 
came into force in that year. in the short title they had been refer-
rE'd to as of 1971. 

20. The error was brought to the notice of the Ministries concern-
ed who stated that they were taking necessary action to correct the 
year in the short title. 

In respect of the 'Orders' published in 1970~ amendments to cor-
rect the year had to be issued by the MinistriesJDepart~nts con-
cerned in 19 oases (vide Appendix III). 

21. Apart from the cases referred to in the preceding para, a 
large number of other cases (vide Appendix IV) appearing in the 
Gazettes in 1972 came to' notice where the error was due to the 
fact that while the Rules were sent by the Ministries concerned for 
publication towards the end of the year 1971, these were published 
in the year 1972. 

22. At their sitting held on the 9th November, 1972, the Com-
mittee examined the representatives of th~ Ministries of Shipping 
and Transport (Transport Wing) aadWorks and Housing in regard 
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t(~ t,Qno~.~,' .. ap~ann.;."a~ S,.N .. OS"7,.8," lO,,~7 F."d.'.' 19 of 
~~ IlJ w~h, were ~ );,1 the~. ,'l.'ll~~es w~ pub-
llitie4 in ,the ,Y4!ar 19't(). whereas jn tlleir sl,toFi title, they ~d bee~ 
~e~ ,to ,as o~ 1969., ' " 

(t) AmIam4n Laccddi'De Hotbour Worb (CtGas I and II Posts) 
Recruitment .Rules, 190 (G.S.R. 1889 of uno). 

(2) Andaman Laccadive HnOUT WOTks (Special DrfJ.!tsman) 
Recruitment Rules, 1969 (G.S.R. 2054 of 1970). 

23. The representative of the Ministry of Shipping and Transport 
(Tl;QlPort Wi,ng) stated that incorrect year had been indic!lted in 
~be short title of the above Rules due to oversight. The original 
dratt RuJt:. framed in 1969 were in English. Hfndi translation of 
Ulese Rules W8$ oone in 1970. This led to the mistake in the year 
of the short title. 

24. In relJly to a Question, he said that the amendment to correct 
the year was issued in 1972. The same mistake occurred in this case 
elao. The amendments were sent to the Press towards the end of 
Jg7~. TheM were published after a few daY$ when the year 1972 
bad alr.eady started. So the year should have been shown 8$ 1m. 
He further said that to avoid such mistakes in future, it was pro-
posed to issue instructions to the Press through the Ministry of 
Wortcs and Housin& that where such notifications were sent towards 
the close of the year and were pubUshed in the next year, they 
should make out the correction in the year after consuWng them. 

25. When it was pomted out that such mistakes were being made 
t:eJlea~y, he SJIld that instr't2cttons would be ilSU.eG that • serious 
view would betaken if such mistakes oceurredin future. 

(1) Di~ct07'Clte 01 Estate. (Estate Manager, Calcutta) Recruit-
ment Rule., 1et9 (G.s.a. 10 of la'ro). 

(~OiTac&oT~ of !ItCltes [Deputy Director of ESI8tfi 
{RnUH ltecruit~ ..Rules, ~969 (G,8.R. 1635 of 19l6). 

(3) Land ami .De'Hlopme-M ~ iCl4u III .... IV ~) 
Recndtmmt Rules, 1969 (G.S.R. 1107 of 1M&). 

~ .. .!:Irplab$S the ~ in wh10h .. y.-r jJl abort title 
oJ. ~ aboVe ttutes·bad been me.ted iIIocKuc"', ~~eseq~ti'le 
of the M~n1Stry of WbrB aad.lsklg statej .tolW.t ~eprocesain, o.f 
the Rules was started in 1969 but they were finalised in 1970. The 
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year was, however, not changed due to inadvertence at the time of 
sending the Rules to the Press for printing. He further said that 
they would warn the persons who were responsible for the lapse. 

21. The Committee regret to note that the errOr in indication of 
correct year in short title of Rules, Regulations, etc. has been fOund 
to be recurring year after year. It is a well accepted practice that 
short title of Rules, Regulations, Bye-laws, etc. shOUld bear the year 
in which they are published and not· some other year. The Com-
mittee have also made a recommendation to this effect in para 44 
of their Third Report (First Lok Sabha). The Committee re-impress 
upon Ministries/Departments of the GoverDDlent tbe need for indi-
cation of correct year in the short title. 

28. The Committee also note that in a large number of cases the 
error occurs due to the fact that while the Rules are sent by the 
MinhtriesiDepartments for publication towards the end of a year, 
these are published by the Press in the next year. The Committee 
desire the Ministry of Law and Justice (Legislative Department) to 
devise, in consultation with the Government of India Press, some 
procedure for making a consequential change in tbe short title in 
SlIth cases. 

IV 
DELAY IN LAYING 'ORDERS' ON THE TABLE 

29. In terms of the recommendation of the Committee on Subor-
dinate Legislation contained in paras 71-72 of the Second Report 
(Second Lok Sabha), aU 'Orcier~' required to be laid on the Table 
of the House, should be laid within a period of 15 days after their 
publication ;in the Gazette, if the House is in session; and within a 
period of 15 days of th~commencement of the following session, if 
the House is not then in session. In para 143 of their First Report 
(Second Lok Sabha), the Committee recommended that whenever 
rules are laid on the Table· of the House after the prescribed time-
limit, they should be accoml>anl~d by a statement explaining the 
reasons for delay. 

30. It was -notteed -that om of 348 '<Rd.ers' laid Gl). the 'il'able of 
the House during the First and Second sessions of tbeFifth Lok 
Sabha, as many as 87 'Orders' (vide Appendix V) llft4 been laid 
after the prescribed tiJne.oltmit of It) days. The .I1lUnMr:of~es)n 
which the GoV'ertllllent had 1Md etatell1ents stIow1ng ~s io~ 
delay was 32. The number of cases in which no such statement had 
been laid was 55. 
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The delay in the above cases range from 15 days to more than 
3 years. A break up of the cases, according to the period of delay, is 
as follows:-

0:11, trplq One month 
Q:tay of 1-3 .onth. 

D~I.y of 3-6 Months 

OeJly of 6-9 JQonth. ' 

D:lly of 9-12 month, 

Delay of inouthan ODe year. 

DeIly of more than tWJ years. 

Dell, of mo:c thlD three yClfS. 

TOTAl. 

37 

s 

" 
., 

87 

I 
31. The Committee considered the matter at their sitting held on 

the 17th November, 1971 and desired the MinistriesjDepartments 
concerned to furnish statements showing reasons for delay. On 
a perusal of these statements it was seen that the .delay in laying 
the 'Orders' on the Table of the House had been ascribed mainly to 
W late receipt of printed copies 01 the relevant Gazettejintimation 
regarding G.S.R. numbers, etc. from the Government of India Press. 
(ii) delay in publication of the Hindi version, and (iii) inadver-
tence. 

32. At their sitting held on the 29th January, 1972, the Com-
mittee' examined the representatives of the Ministries of Home 
Affairs, Education and Social Welfare and Works and Housing in 
regard to following selected cases of inordinate delay in laying on 
the Table of the House. 

The BOt'Cie1' Security Fo-rce (Amend1'R4mt) Rules, 1970 (S.~. 1362 ot 
1970) 

33. There was a delay of more than one year and two months in 
laying the abow Rules on the Table. During evidence, the represen-
tative of the MiDiatry of Home Mairs stated that it was 'a very 
unfortunate case' in which there had been a -}al* on the part of the 
Ministry. As regards the steps taken by the Ministry to obviate 
such delays ill future, be stated that instrUctions bad been issued 
that aU Rules framed under delegated authority must be placed 
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before the Houses of Parliament, as enjoined by the Parliamentary 
procedure. 

(1) The Indian Museum Recruitment Rules, 1970 (G.S.R. 1681 
of 1970). 

(2) The Khuda Baksh Oriental Public Library Rules, 1970 
(G.S.R. 1695 of 1970). 

34. The above Rules were laid on the Table after a delay of more 
than 9 months. During evidence, the representative of the Ministry 
of Education and Social Welfare admitted that there was a lapse 
on the part of the Ministry, for which there could be no valid expla-
nation. The delay had occurred partly because the Ministry had not 
been able to get the G.S.R. numbers and the date of publication of 
the Rules from the Government of India Press upto January 1970. 
Thereafter, the delay was whol~y in the Ministry. As to the 
remedial measures taken in the matter, he stated. that under a new 
procedure introduced in the Ministry. request for intimating the 
G.S.R. numbers would be made in the very letter asking the Govern-
ment Press to publish the notifications. 

(1) The Delhi Development Authority (Manageme-nt and 
Disposal of Housing Estates) Regulations, 1968 (S.O. 1457 
of 1968). 

(2) The Delhi Development Authority (Management and 
Disposal of HOUsing Estates) Amendment Regulations, 
1968 (S.O. 1755 of 1969). 

35. The above Regulations were published in the Gazette on 
27-4-1968 and 10-5-1969 respectively but were laid on the Table of 
Lok Sabha on 31-5-1971, resulting in a delay of more than three 
years in the case of the former Regulations and a delay of more 
than two years in the case of latter Regulations. 

36. Explaining the reasons for delay in laying the above Regula-
tions on the Table of the House, the representative of the Ministry 
of Works and Housing stated .that in the preamble to the principal 
regulations, it had been mentioned that the regulations had been 
made "with the previous approval of the Central Government", 
whereas the fact· was that these had. been made with the previous 
approval of Lt. Governor of Delhi. Amendments to cover this 
point were *otifted on 23-4-1969. In the meantime the Rajya Sabba 
Secretariat had also pointed out that. Regulation 59 was . likely to be 
construed; as excluding the jurisdiction of' CouIis- of ,Law. The 
Delhi Development Authority decided to delete this Regulation by 
nassine: a resolution on 24-12-1970. 
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37. In reply, ,to a question, he sta~ that in his opinion the 

original regtdatfons should have been laid on the Table in spite of 
the infirmities therein. But the then officer concerned felt that it 
WII not proper to lay defeetive regulations on the Table, particu-
larly when the necessary amendments were already under conside-
ration. 

38. The Committee also heard evidence of the representative 
of the Ministry of Woru and Ho~g who are the a.dmiI1istrative 
Ministry in charge of the Government of India Press ill l'egarG t& 
28 'Orders' in WbOM case the 4e~ had been ascribed ,by other 
Miniatries to late receipt of printed eopies of the relevant Gazette I 
intimation reprdiag G.S.1t mJI1lbers ete. from the Government of 
India Preu. He stated that Uae responsibility of the Government 
Preas was limited to the internl between the date of publication of 
tbe Rules and the date en despatch of copies thereof to the Ministriesl 
Department.. The representative· of the Ministry of W"rks and 
Housing did not agree that thePe wu much delay on the part of the 
Preas in the above 28 C8i88. 

From tpe fiBW'e& subsequently furnished by tbe Ministry of Works 
~d Housina. the Committee, however, note that in as many as 10 
cases, time-lag between the date of publication and despatch was 
a week or more; in 8 cases the time-lag was two weeks or more; and 
in 3 cues four weeks 01' more. 

39. In a written note furnished te the CoJftJllittee, the Ministry of 
Works and Housing have informed that they have since introduced 
a new procedure according to which a request for G.S.R.IS.O. No. 
should be made in writing in duplicate to the Press whicll should be 
sent through messenger. Such reqUests in the case of extraordinary 
issues should be made one day aftetthe date on whieh the aotJftca-
tion is required to be pUblished, 6ftd Oft Meadeys 1ft CMe of ROUflca-
tiona pUbliahed ill the weekly GazeUe. The Press will immediately 
iDdioate the G.SJl.IS.O. NOlI. on both copies of the request received 
from tbe lndentw and deUver one copy to the representative of the 
indentor • 

... .. ... · .. eeeIIh ........... C--...... _ a ......... te 
~ ........... afteR ...... ~ .. ~ of 'OnIen' OD .......... ., _a.-. 'DIe ClemeiMee npet ............ 
,... '*- ......... __ .. "........ Gat .. _ ~ JaW_ 
.. Tau.. .... tile FiI'It ........ S ... • ••• of J'Iftt. IAik ...... 
.., "...., ........ .au the ........ 1.......... fte de~ ill 
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these cases ranged from 15 days to over three years. The Committ~ 
note that cases of inordinate delay have continued to occur in sub~ 
sequent sessions also. In respect of two* 'Orders' laid on the Table 
during the Sixth Session, there was a delay of more than two years. 
The Committee take a serious view of such delays. It is hardly 
necessary for them to point out that inordinate delays in laying are 
against the spirit of the relevant provisions in the Act which requires 
that the 'Orders' should be laid before Parliament as soon as possible, 
after they are published. 

41. The Committee also Dote that out of 87 cases in which the 
delay had occurred, statements showing reasons for delay had been 
laid only in 3% cases. The Committee feel strongly about non-
observance of dteir recommendation in this rega:rd.They· again urge 
that in case, due to any unavoidable reason, it is not possible for a 
Ministry /Department to lay an- order on the TaMe within the pres-
cribed tbne-limJt, they should make it a point to lay a statement 
Showing reasoas for delay alengwith the 'Order'. The Committee 
would hencefMih take B serious note of this omission. 

42. The Committee havepernsed in detaU statements showing 
reasons for delay in laying the -orden' on the Table, as furnished 
by the. Ministries jDepartmellts concenled. In tbeiropinion, with 
a little mote care on the part of the Ministries/Departments, the delay 
eonld have Men avoided in most cases. 

43. One of the main reasons for delay given b~ the Ministries/ 
Departments ~3S that copies of the relevant Gazette/intimation 
regarding G.S.R. numbers, etc. were received late from the Govern-
me.. etf India P~ess. The Committee I\Ote that to ohviate lIIilch de-
le)lS, tbeMini5try of Wo ........ lIousiaabaveinUoduced a Aewpro-
eedttre fors .. ply of G.S.R.N~. etc. to the Mioistries/De~ents 
ecmceraei. T_ Conunittee desire that the aew procedure iibould be 
-uttht tit tIM aatice of all MiDiatrie_/Deparlments for $t.ii~t com-
~a.e4 itt f1Itun 50 that the 'Orders' are laid on the TablePfoQlptly. 

V .• 

m ·:MlkrsTRY OF IRRIGATION AND POWER CliASS II 
- . (!:n'A'1'tM'JCAL posTs) RECRUlTM!!NT RuLES, 1"2 

. (G.S.R. 212 OF 1972) , 

44. Second Proviso to rule 4 of the Ministry of Irrigation and 
Power Class n (Statistical Posts) Recruitment Rules, 1972, p:r<Widel 
for relaxatioll of standard for candidates be1<mging to Scheduled 
caStes and SCheduled 'tribes to make up the deficiency in the reserve 

• .\lerchlnt Shipp· ng (Registration ofIndian Ships) Amendment Rules, 1970 (G.SR. "I. of 1.970 dr. 9-5-:70.};and Merchant Shipping (Torr,pge Meas1Jremer.t of Ships) 
Amendment Rules, 1970 (n, S.R. 897 ofJ97o dt. 6-6-19'7Q)Jajd on the Table on 27· n·72 
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quota, irre.pective of their ranks in the order of merit at theexami-
nation. . 

There is, however, no provision in the Rules or the Schedule there-
to for holding an examination for recruitment to posts covered there-
by. 

45. The Ministry of Irrigation and Power to whom the matter was 
referred stated as follows:-

1 

" ...... rule 4 of the Ministry of Irrigation and Power Class U 
(Statistical Posts) Recruitment Rules, 1972 was added on 
the advice of the Ministry of Low and Justice, as referred 
to iD the Ministry of Home Main O.M. No. 8(12) I 71-E$t. , 
(SCT) dated the 19th October. 1971. It has now heen 
checked up that the posta referred to in the above mention-
ed Recruitment Rules are to be filled by promotion, failing 
which by direct recruitmenl In the case of direct recruit-
ment, these posts have not to be filled on the basis of exa-
mination. but by interview conducted by the U.P.S.C. 
Accordingly, rule 4 of the Recruitment Rules, refetted to 
above. is being amended in the light of the Department of 
Personnel's O.M. No. 8112171IEsts (SCT), dated the 21st 
September, 1971, in consultation with the Ministry of Law 
and Justice. A copy of the amending rules will be supplied 
to the Lok Sabha Secretariat soon after the amendment 
to the rules is issued." 

fl. !'be C08lllllttee DOte that even thoap the two posts referred 
to ha'the Bales were IDteDded to 1te .... Ity IDterview, seeond pto-
vlso to Rule 4 IadIHied that these were to be ftIIed OB tile ... of 
an 8xaBamation. ID their opiDJon, this was a regnttaWe eIIIe el 
~arelesa.ts on the part 01 the Mbalstry of IrriptlfM ... Poww ... 
also the MbaIstry of Law ud Justice (J:.ecIsI86ve Detcrta::ac&t), _ 
whose advice rate 4 was added to the ltaIes. They destre the MiD-
lst .... CGDeeI"D8Cl to be careful m futare. 'l'he7 '-tiler MIire that 
the raIe in q .... a sboaW .. amended to the .. n19'7 etreet at 
an e~ date. , • 

VI 
PUBLICATION OF RULES ETC .. IN DRAFT FORM-NON-INDI-

CATION OF CERTAIN PARTICULARS IN THE PREAMBLE 
TO THE FINAL RULES AS REQUIRED BY THE RECOMMEN-
DATION OF THE COMMl'M'EE ON SUBORDINATE LEGIS-

J LATION 
47. It was observed that in twenty-two cases fuide Appendix VI) 

where the rules, regulations, etc. had been published previously in 
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draft form as required by the parent Act, the following particulars 
were not given in the preamble to the final rules, as recommended 
by the Committee on Subordinate Legislation in para 28 of their 
First Report (Fourth Lok Sabha):-

(a) the date of the Gazette in which the draft Notifications 
were published; 

(b) the date on which the Gazette copies containing the draft 
Notifications were made available to the public; and 

(c) the last date fixed for receipt of public comments thereon. 

48. The Ministries concerned which were asked to state the rea-
sons for not giving the above particulars in the preamble to the final 
rules, as required by the recommendation of the Committee contained 

, in para 28 of their First Report (Fourth Lok Sabha), have promised 
to comply with the said recommendation in future. 

49. In JHlI'B 28 of their First Report (Fourth Lok Sabha), the Com-
mittee on Subordinate Legislation had observed that adequate oppor-
tunities should be given to the public to go through the draft rules 
and offer their comments. To ensure this, the committee had 
stressed that particu!ars a~ut (i) the date of the Gazette in whieh 
the draft Rules were published (ll) the date on which the Gazette 
copies containing the draft Rules were made available to the public; 
and (iii) the last date fixed for receipt of public comments thereon, 
should be specifically mentioned in the preamble to the final Rules. 
The Committee, however, regret to note that the above recommen-
dation of the Committee has not been complied with in a large num-
ber of cases. The Committee like to re-impress upon the Ministries/ 
Departments of the Government the need for strict compliance with 
their afore-mentioned recommendation. 

vn 
THE CENTRAL TRANSLATION BUREAU, MINISTRY OF HOME 

AFFAIRS (CLASS III AND CLASS IV POSTS) RECRUIT-
MENT RULES, 1972 (G.S.R. 499 OF 1972) 

50. Under col. 6 against S. No.3 of the Schedule to the Central 
Translation Bureau, Ministry of Home Affairs (Clas;; III and Class IV 
Posts) Recruitment Rules, 1972, the age limit for direct recruitment 
to the post of Technical Assistant is provided as '21-30 years, may 
be relaxed in suitable cases'. 

The Ministry of Home Affairs were requested to state whether 
they had any objection to amending the expression 'suitable cases' 
3060 L.S.-2. 
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in the Schedule so as to indicate precisely the types of cases in which 
the age limit might be relaxed. 

51. In their reply, the Ministry of Home Affairs stated as under: 

" ...... The Ministry of Home Affairs now propose to amend 
the Recruitment Rules in respect of the post of Technical 
Assistant by deleting the provision in the Schedule in col. 
6 against S. No.3 'the age limit may be relaxed in suit-
able cases'." 

52. '!be Committee note that the Ministry of Home Aftairs have 
decided to delete the words 'may be relaxed in suitable cases' ap-
pearing in column 6, against S. No. 3 of the Schedule to the Central 
Translation Bureau, Ministry of Rome Affairs (Class m and Class IV 
posts) Recruitment Rules, 1972. They desire the Ministry to take 
early actioa to amend the Rules to the necessary eftecl They also 
desire that. while making specific provisions for relaxation of such 
__ tial conditions as the age-limit, the MillistriesfDepartments 
shouN spell out precisely the types of uses in which the conditions 
are propoaed to be relaxed. 

VOl 

THE RAILWAY SERVICE COMMISSIONS (CHAIRMEN, MEM-
BER-SECRETARIES AND ASSISTANT SECRETARIES) RE-
CRUITMENT RULES, 1970 (GSR 226 OF 1970). 

53. Rules 5 and 6 {\f the Railway Service Commissions (Chairmen, 
Member-Secretaries and A:;sistant Secretaries) Recruitment Rules, 
1970 read as follows:-

"5. Tenure of office of Chairman.-(1) A Chairman of a Rail-
way Service Comm;ssion shall hold office for a term of 
four years from the date on which he enters upon his office 
or until he att1ins the age of 62 years, whiche.ver is earlier. 

(2) A person who holds office as a Chairman of a Railway 
Service Commission. shall. on the expiration of his term of 
office, be in~1igible for re-ap~ointment as a Member-Secre-
tary or Chairman of a Railway Service Commission." 

"6. Tenure of office of Member-Secretary.-(1) A Member-
Secretary of a Railway Service Commission shall hold 
office unW he attains the age of 58 years. 

(2) A person who hclds office as a Member-Secretary of a 
Railway Service Commission shall on the expiration of 
his term of office, be ineligible for re-appointment to that 
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office but shall be eligible for appointment as a Chairman 
of a, Railway Service COmmission." 

54. The Rules were on the lines of Clauses (2) and (3) of Article 
.316 of the Constitution relating to the tenure of office of the Members 
of the Union/State Public Service Commission which read as fol-
lows:- . 

* 

"(2) A member of a Public Service Commission shall hold 
office for a term of six years from the date on which he 
enters upon his office or until he attains, in the case of 
the Union Commission, the age of sixty five years, and in 
the case of a State Commission or a joint Commission, the 
age of sixty years, whichever is earlier; 

• • • • • 
• • • 

(3) A person who holds office as a member of Public Service 
.commission shall, on the expiration of his term of office, 
be ineligible for re-appointment to that office". 

55. It was, however, noticed, that whereas the maximunl age-
limit I term of office of the Members of the UnionlState Public Ser-
vice Commissions specified in Article 316 could not be extended, nor 
-could other provisions thereof be relaxed, under Rule 8, ibid., the 
Central Government COUld, in consultation with the U.P.S.C. relax 
any of the provisions of Rules 5 and 6 relating to the tenure of 
office of ChairmanlMember-Secretaries of Railway Service Com-
missions. 

56. The matter was taken up with the Ministry of Railways 
(Railway Board) who were asked whether, having regard to the 
object underlying the said Rules q and 6, they had any objection 
to taking the provisions of these rules out of the purview of Rule 
'8, ibid. 

57. In their reply, the Ministry of Railways stated as follows:-
" ..... The Ministry of Railways agree that the provisions of 

Rules 5 and 6 of the ReCruitment Rules for the posts of 
Chairman and Member-Secretaries may be taken out of 
the purview of Rule 8, ibid·· .. ". 

58. The Committee note with satis~tift~ t~t the Ministry of 
Railways have amended Rule 8 so as to take the provisions 'of Rules 5 
and 6 relating to the tenure of office of Chairmen /Me",~.Secre­
tltries of Railway Service Commissions out of the purview of the 
relaxation provision (vide G.S.R. No. 215 of 1972 dated l.9th Septem-
ber, 1972). 
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IX 

THE MINIMUM WAGES (CENTRAL) AMENDMENT RULES, 1963 
(G.S.R. 22~1 OF 1968) 

59. Rule 14 of the Minimum Wages (Central) Rules, 1950 as 
IUbstituted by the Minimum Wages (Central) Amendment Rules,. 
1968. inter aIia provides as under:-

" ••.. 11 at any meeting, less than one-third of the members are 
present, or not even one representative each of both the 
employers and employees are present, the Chairman may 
adjourn the meeting to a date not later than seven days 
from the date of the original meeting and it shall there-. 
upon be lawfUl to dispose of the business at such adjour-
ned meeting irrespective of the number of class, of mem-
bers present." ·,-iV! 

. ., ~t·-· 
" 

60. Attention of the Ministry of Labour and Rehabilitation (De-
partment of Labour and Employment) was invited to the earlier 
-recommendations of the Committee on Subordinate Legislation 
made from time to time that in cases where a meeting of a body 
was adjourned for lack of quorum, a notice regarding the date, 
time and place of the adjourned meeting should be given to alI 
the members, whether present or absent, and a specific provision 
therefor should be made in the Rules. 

61. The Ministry of Labour and Rehabilitation (Department of 
Labour and Employment) have now amended rule 14, ibid., by 
adding the following further provision: 

''Provided further that the date and time of such adjourned 
meeting shall be intimated to the absentee members' by 
telephone. by telegram or by a written communication." 

6Z. The Committee. note the above reply of the Ministry of Labour 
and RehahWtaUoa (Departmeut of Labour and Employment) and 
desire thnt fll .. ncw Jll'!\vi .. o rbould be further amended to provide 
that not only date and tiJae but also the place of such adjourned 
meetlDg he iBtbnated to the absentee members by telegram or by 
• writtl'D nnnmunlution and the words "by telephone" be omitted 
therefrotlL.·. 

----- ,,-------------------
·Shtthp .. nrwtrThird Lot S~~ ond First Repon (Fourh Lok Sabha)-paras. 

19-21. 
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X 
THE INDIAN MUSEUM RULES, 19710 

(G.S.R. 622 OF 1970) 

63. Rule 4 of the Indian Museum Rules, 1970. inter alia, empowers 
the Trustees to fix or alter the scales of pay of posts in the Museum, 
with the previous sanction of the Central Government. However, 
under sub-section (2) (a) of section 15A of the Indian Museum Act , 
1910, as amended from time to time, the power to make rules re-
garding recruitment and conditions of service of officers and ser-
vants of the Museum vests in the Central Government. It was felt 
that empowering the Trustees t~ fix or alter the scales of pay of 
the officers and servants of the Museum was tantamount to sub-
delegation of legislative power, for which an express authorisation 
in the parent Act was necessary. As there was no such authorisa-
tion in the parent Act, the Ministry of EdlJcation and Social Welfare 
were requested to State whether they had any objection to speci-
fying the scales of pay in the Rules, as envisaged by sub-section 
(2) (a) of section 15A of the Indian Museum Act. 

64. The Ministry of Education and Social Welfare have forward-
ed the following opinion of the Ministry of Law and Justice in 
the matter:-

"The question is whether the authority given to the trustees 
for the creation of posts fur the care and maintenance of 
Museum and for fixing and altering the scales of pay of 
such posts under the Indian Museum Rules, 1970 framed in 
exercise of the powers conferred by section 15A of the 
Indian Museum Act, 1970, would amount to sub-delega-
tion of legislative power which the Act confers on the 
Central Government. 

Rule 4 begins with 'with the previous sanction of the Gov-
ernment and subject to such conditions as may be im-
posed by it' . The rule thus provides for an over-
all control by the Central Government under whose 
supervision and directions the trustees may. according to 
the needs for the care and maintenance of this Museum, 
create any posts and fix its pay scales. The need for 
making such a provision appears to be because the 
trustees would be in a better position to appreciate the 
type of post which would be required for the care and 
maintenance of the Museum. The rule, however, does 
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not create independent authority for the creation of posts. 
in favour of the trustees. In view thereof, 90 long as the 
overall contcol of the Central &Jvernment is there, it 
would' not' amount' to sub-delegation of legislative power, 
and the rule is very rriuchiri:cfdMormity with the provi-
sions of section 15A (2) (a) of the Act." 

.65. "The ComnUUee are not' convinfed by the arguments giwn 
by the-Ministry of lAw and Justicethilt authorisation U'fthe Trustees 
to . fix or alter the scales of pay of the employees of :he Museum 
would not amount to sub-del~ation of legislative power because the 
Central Government keeps an overall control over the power to "be 
exercised by 'the Trustees in the matter. In thEfir view, 'the fact 
'that thedelegatinc authority keeps some control over the p&Wersto 
be exercised by 'the delegate does not alter 'the fact that the delegation 
pi power has taken place. The Committee, therefore, desire . the 
Ministry of Education and Social Welfare to specify the scales Of 
pay of posts in the Museum through the Rules. 

XI 
THE METALLIFEROUS MINES (SECOND AMENDMENT) 

REGULATIONS, 1970 
(G.S.R. 949 OF 1970) 

66. Sub-Regulation (9) of Regulation 11 of the Metalliferous 
Mines Regulations, 1961, as substituted by the Metalliferous Mines 
(Second Amendment) Regulations, 1970, empowers the Board to 
make bye-laws for regulating the procedure of its working. 

6'1. It was felt to be a case of sub-delegation of legislature power, 
for which an expressauthorlsation in the parent Act was considered 
nece.a.ry. As no such authorisation had been provided for in the 
parent Act, the D,e~ent of Labour and 1!!mployment were asked 
to state whether they had any objection to incorporating the provi-
sions relating to the procedure of the ~orking of' the Board in the 
Regulations. 

68. In their reply, the Department of Labour and Employment 
stated as follows:-

liAs regards sub-regulation (9) of regulation 11 to the effect 
that the Board may inake bye-laws for regulating the 
procedure of its working. it is pointed out that such a 
provision was there ever since the Metalliferous Mines 
Regulations were framed in 1961. When the draft was 
first pre-published for comments, the provision relating 
to bye-laws was not there. Subsequently the same was 
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inserted in the final publication, as per the suggestion 
received from the public, to that effect. lJ9wever, on a 
further consideration this Ministry has no objection to 
incorporating the provision relating to the procedure of 
the working of the Board in the regulations." 

69. The Committee note that the Department of Labour and Em-
ployment have agreed to incorporate the provision relating to the 
procedure of the working of the Board of Mining Examinations in 
the Regulations. They desire that necessary action in this regard 
should be taken at an early date. 

XU 
THE INDIAN ECONOMIC SERVICE (AMENDMENT) RULES, 

1970 (G.S.R. 1272 OF 1970) AND INDIAN STATISTICAL 
SERVICE (THIRD AMENDMENT) RULES, 1970 

_ (G.S.R. 1273 OF 1970) 
70. Rule 10 (iii) of the Indian Economic Service Rules, 1961 and 

Rule 10 (iii) of the Indian Statistical Service Rules, 1961, as they 
stood prior to their amendment by the aforesaid G .S.Rs., empowered 
the controlling authority to make temporary arrangements to fill 
duty posts for a period not exceeding six months. These Rules 
were amended by the above G.S.Rs. to empower the controlling 
authority to make temporary arrangements to fill duty posts against 
vacancies, other than regular, which were out to be brought on the 
recruitment roster, by ad hoc promotion of officers of lower grade 
in the Service. 

71. The G.S.Rs. in question-1272 and 1273 of 1970-were publish-
ed in the Gazette of India, Part II, Section 3 (i), dated the 5th 
September, 1970 but were deemed to nave come into force on the 
15th day of February, 1964. 

72. From the explanatory memoranda appended to the G .S.Rs. 
in question, it appeared that although under the original Rule 10 (iii) 
of the Indian Economic Service Rules, 1961 and Rule 10 (iii) of the 
Indian Statistical Service Rules, 1961, the controlling authority 
could not fill up posts for periods exceeding _ six months, and under 
the Union Public Service Commission (Ex~mptjon from Consulta-
tion) Regulations, 1958, for a period exceeding one year, without 
consulting the U.P.S.C., the controlling authority had b£'en filling 
up posts for longer periods without such consultation, and the pur-
pose of giving retrospective effect to the rules from the 15th Feb-
ruary, 1964 was to cover such appointments. The Cabinet Secre-
tarlat (Department of Personnel) was asked to ~onfirm this. They 
were also asked to state the reasons for a time-lag of over six 
and a half years between the date of -effect of the Rules and their 
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publication in the G~tte. They were further requested to indi-
cate as to when the necessary action to amend the Rules was initiat-
ed and whether there were any difficulties in amending the Rules 
earlier. 

73. In their reply. the Cabinet Secretariat (Department of Per-
sonnel) stated as follows: 

....... the controlling authority of the IES and the ISS have 
been filling short-term vacancies of duration of more 
than one year by promotion of officers belonging to the 
lower grade since such short term vacancies could not be 
brought on the recruitment roster. The procedure of 
promotion was the same as adopted in the case of regular 
promotions. The Union Public Service Commission, 
however, raised the question in October, 1964, whether it 
would be necessary to consult them in terms of Rule 4 of 
the Union Public Service Commission (Exemption from 
Consultation) Regulations, 1964. The IESIISS comprise 
posts in the various Ministries/Departments of the Gov-
ernment of India and are all in Class I. It was, therefore, 
not considered necessary to consult the Union Public Ser-
vice Commission in respect of short term promotions made 
in these Services. After considerable correspondence, the 
Union Public Service Commission advised in June, 1968 
that suitable provision in the Service rules to regulate 
appointments to such short-term vacancies may be exa-
mined in consultation with the Ministry of Law. The 
question ·was examined in consultation with the Ministry 
of Law and it was decided to amend rule 10 (iii) of the 
IESIISS Rules to enable the controlling authority of the 
two Services to fill duty post!: temporarily provided the 
procedure laid down in rule 8 for filling regular vacan-
cies was adopted. In view of the fact that the controlling 
authority had been making such arrangements right 
from the date on which the appointments to the Services 
were made W., 15th Pebruary, 1964 it was necessary to 
give retrospective effect to the amendment to regularise 
such appointments under Regulation 3 of the Union 
Public Service Commission (Exemption from Consulta-
tion) Regulations, 1954. It is, therefore, confirmed that 
the retrospective amendments to the rules were neces-
sitated the re~larise the temporary arrangements made in 
duty posts against vacancies other than regular which 
were not brought on the recruitment roster without con-
sulting the Union Public Service Commission. 
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2. The Union Public Service Commission and the Law Minis-
try had to be consulted extensively. The Union Public 
Service Commission finally concurred in the amendment 
o~~ in April, 1970. This has resulted in delay in pub-
lishing the amendment earlier." 

74. The Committee heard the views of the representatives of the 
Cabinet Secretariat (Department of Personnel) at their sitting held 
()n the 7th October, 1972. While explaining the background for 
giving retrospective effect 00 Rule 10 (iii) o~ the Indian Economic 
Service Rules, 1961 and Indian Statistical Service Rules, 1961, the 
representative of Department of Personnel stated that these rules 
were enforced w.e.f. 1st November, 1961, but the appointments were 
made only from 15th February, 1964. In the meantime the posts 
were being held on an ad hoc basis by other persons. Even after 
the initial constitution, temporary appointments continued 00 be 
made on ad hoc basis. The result was that Rule 10 (iii) was being 
infringed in the process. This rule provides that the controlling 
authority could make temporary appointments for a period not 
exceeding six months, whereas two years had expired already and 
the people continued to hold these posts. In July 1964, the Direc-
tor of the Central Statistical Organisation brought to the notice of 
the Controlling Authority that these appointments were technically 
not in accordance with the Rules. The Rome Ministry. therefore, 
issued a circular to all the Departments relaxing the rules in favour 
of these people. When U.P.S.C. came to know of it, they enquired 
why these appointments were being made without consulting them. 
The Ministry of Home Affairs took the stand that persons were 
being promoted against short term deputation vacancies. All the 
service5 were in Class I and under the U.P.S.C. (Exemption from 
Consultation) Regulations, they need not be consulted for appoint-
ment from Class I to Class I. Consultation was being done for 
initial appointment to Grade IV which was also in Class I. U.P.S.C. 
questioned it and ultimately the Home Ministry conceded that they 
should have been consulted. U.P.S.C. also insisted that the tem-
porary vacancies should be brought on the recruitment roster .. After 
a great deal of discussion the U.P.S.C. conceded that the temporary 
vacancies need not be brought on the recruitment roster. 

75. 'I1le representative of the Department of Personnel further 
stated that a large number of appointments of more than six months 
duration had already taken place in infringement of the rules over 
this period. U.P.S.C. suggested that the rules be amended to regu-
larise these cases. They also suggested that retrospective effect De 
given. to the rule to cover all these cases. 



76. -in reply to a question, the representative ot the Department 
of Personnel said that the service consists of four grades. A regular 
examination was held every year by U.P.S.C. for appointments to 
(hade IV. At present, 75 percent or more of -the posts in Grade 
IV were filled by competitive examination and 25 per· cent or less 
by promotion 01. people holding Class II posts. For Grade W, the 
proportion was 75 per cent or more by promotion for people hold-
ing Grade IV posts and 25 per cent or less by direct recruitment 
through U.P.S.C. For Grade II the proportion was 50 per cent or 
more by promotion of Grade III officers and 50 per cent or less by 
direct recruitment and for Grade I, the proportion was 75 per cent or 
more by promotion from Grade II and 25 per ce:1t or less by direct 
recruitment. Direct recruitment for Grade I, II and III was not 
done by competitive examination: 

77. In reply to another question, he said that it was not possible 
to make direct recruitment through U.P.S.C. for temporary posts. 
Temporary vacancies occurred in two cases. Either when some-
body went on leave or when a person was borrowed by some orga· 
nisation tor a certain period. The vacancy had to ·be kept for him. 
If it was filled by direct recruitment, he would be thrown out as 
a consequence of the man'. return. Such temporary vacancies were, 
therefore, filled by persons from within the service so that when 
the person returned, he could be reverted to the old post. 

78. In reply to a further question, the representative of the 
Department of Personnel stated that the rules were amended to 
cover temporary appointments which had continued for more than 
six months. When asked whether they considered it a mistake, he 
said that there was no malajlde of any kind. He however, agreed 
that it should have been taken up at a high level in the U.P.S.C. 
and other omces. 

71. While the Comm!Uee appredatethe need for giving retros-
pective ethet to Rule 10(") of . .the bldlaD Ecoaomlt Sel-viee'ltaIes, 
1161 and to Bale Il(lill) of the IDeliO Staflsflr.1 . Sto'"Vit'e lbdes, 
1961 (vide G.S.Rs. 1!7Z-1Z73 of UnO), they C8DDot held observing 
that bi'ftlIing 1I1t pests for )ieriods eDeedinl 5 .oaths/oDe year 
without ~ultbaathe U.p.s.C.; the conPeIIing 'authority (viz., 
Mlnhtry of Reale Atrairs IDepartmeat of Penunel) bad aded -.jth-
out doe lelal autherisation aDd ....,y cravely -erred. .They also 
fhl tJsaIt the time takea to _cI tIte Rules was· iaol'diDateb' )eng, 
evea .Dowing for CODMIltatieaswltll the u.P.s.c. .aJUI, the Ministry 
nf Law. 
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·XDJ 

THE A~MED FORCES MEDICAL COLLEGE, POONA (ANIMAL 
SUPERVlSOR), RECRUITMENT RULES, 1971 (S.R.O. 92 OF 1972) 

SO. Under the . relaxation provision normally occurring in 
Recruiment Rules relating to Gazetted posts, the Central Govern-
ment are empowered to relax, for reasons to be recorded in writing, 
any provision of the Rules with respect to any class or category of 
persons but this power has to be exercised in consultation with the 
Union Public Service Commission. Even in case of non-gazetted 
posts, recruitment to which is made through the Union Public Ser-
vice Commission, the relaxation rule normally provides for consulta-
tion with the Union Public Service Commission. 

S1. The rules in question (published vide S.R.O. 92 of 1972) 
sought to regulate recruitment to the post of Animal Supervisor in 
the Armed Forces Medical College, Poona-a non-gazetted post but 
recruitment to which was to be made through the Union Public 
Service Commission. The relaxation provision contained in these 
rules-viz., Rule 6-did not provide for consultation with the Union 
Public Service Commission. 

S2. The Ministry of Defence with whom the matter was taken up 
stated that necessary corrigenda to Rule 6 (providing for consulta-
tion with the Union Public Service Commission) was being referred 
to thp Ministry of Law and Justice for vetting and would be publish-
ed shortly. 

83. The Committee note with satisfaction that the Ministry of 
Defence are issuing necessary co"rrigendum to Rule 6, pramiag for 
cOnsultation with· the U.P.S.C. before the Rules are relaxed. TQy 
detdre the DepJlrlment of Personnel to issue general iastruetioos to 
.U:: MblistrieS/Departmentsthat in all cases where recruitDlent is 
made through the U.P.S.C., the relaxation provision in the Re-
cruitment Rules should invariably provide for consultation with 
the U.P.S.C. 

XIV 

THE HINDI TRANSLATOR GRADE I (MINISTRY OF HOME 
AFFAIRS) DEPARTMENT OF ADMINISTRATIVE REFORMS 

RECRUITMENT RULES, 1971 (G.S.R.· 496 OF 1972) 

84. Recruitment rules providing for direct recruitment general-
ly contain a provision for relaxation of the prescribed age-timit in 
case of candidates belonging to the' Scheduled Castes, Scheduled 
Tribes, etc. 
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85. It was, however, seen that the above Rules which, inter alia, 
provided for direct recruitment to the post of Hindi Translator 
Grade I in the Administrative Reforms Department (Ministry of 
Home Affairs) did not contain a provision to the above effect. The 
Ministry of Home Affairs with whom the matter was taken up, 
stated in their rep~y as under: 

"The proviso relating to the relaxation of the upper age-limit 
in favour of candidates belonging to Scheduled Castes I 
Scheduled tribes in the case of direct recruitment was 
omitted by oversight and necessary steps to include 
the following proviso and 'saving clause' at the appro-
priate places in the rules would be taken immediately:-

'Provided that the upper age limit prescribed for direct re-
cruitment may be relaxed in the case of candidates be-
longing to Scheduled Castes, Scheduled Tribes and other 
special categories of persons in accordance with the 
general orders issued from time to time by the Central 
Government; and 

'Saving: Nothing in these rules shall affect reservations and 
other concessions required to be provided for Scheduled 
Castes and Scheduled Tribes and other special categories 
of persons in accordance with .. the orders issued by the 
Central Govemmen~ from time to time in this regard' 

The omissions are very much regretted and necessary cor-
rective measures are being taken." 

II. The Committee Dote with satisfaction the above reply of the 
Ministry of Rome Athlrs aDd desire that the Ministry should take 
..... y steps to amend the Rules to iDclude the provisions indicated 
tIutnba. 

xv 
THE 'DEPARTMENT OF WORKS, HOUSING AND URBAN 

DEVELOPMENT ARBITRATOR'S RECRUITMENT 
RULES, 1970 (G.S.R. 1279 OF 1970) 

8'7. Rule 7 of the Department of Works, Housing and Urban 
Development Arbitrator's Recruitment Rules, 1970 reads as 
follows:-

"If any question arises as to the meaning or application of 
these TUles w cmy of them to any person, the matter shall 
be referred to the Central Government for its decision." 
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88. It was pointed out to the Ministry of Works and Housing that 
the use of the words "application of these rules or any of them to 
any person" ill the Rule was likely to give an impression 
that while all the Rules might apply to some persons, only some of 
the Rules might apply to others, thereby leaving scope for discrimi-
na.tory treatment. 

89. In their reply, the Ministry of Works and Housing stated as: 
follows:-

"Rule 7 of the Rules regulating the method of recruitment to· 
the post of Arbitrator in the Ministry of Works & Hous-
ing as drafted by this Ministry is intended to mean 'ap-
plication of (aU) these rules or any of them' to all the-
persons. This Ministry have, however, no objection to 
amend the rule' to make the intention clear and for that 
purpose, it is proposed to amend the interpretation clause-
as follows:-

'If any question arises as to the interpretation of these rules~ 
the same shall be decided by the Central Government.~ 

The Ministry of Law and Justice and the Department of P"!f-
sonnel who were consulted in the matter have agreed to 

F the above amendment." 

90. The Committee note with satisfaction the above reply of the 
~Iinistry of Works and Housing. They desire that rule 7 'of the Rules 
in question shtluld be amended on the lines indicated in the Minis-
try's reply at an arly date. 

XVI 
(1) Rehabilitation Reclamation Organisation Drilling Sub-

Division [Assistant Engineer (Drilling) Class II Posts] 
Recruitment Rules, 1970 (G.S.R. 1881 of 1970). 

(2) Department of Industrial Development (Joint Director 
and Editor in the Rural Industrial Planning Committee) 
Recruitment Rules, 1970 (G.S.R. 838 of 1970). 

91. The relaxation provision in recruitment rules relating to 
Gazetted posts generally reads as follows:-

"Where the Central Government is of the opinion that it is 
necessary or expedient so to do, it J'?ay by order, for 
reasons to be recorded in writing and fn consultation with 
the Union Public Service Commission, relax any of the 
provisions of these rules with respect to any class or cate-
gory of penlOlll"'. 
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92. It was, however, noticed that the relaxation provision contain~ 
ed in rule·6 of the above recruitment rules relating to Gazetted posts 
did not contain the phrase "with respect to any class or category of 
persons" occurring in the nonnal relaxation provision. 

93. It was seen that whereas in terms of the normal relaxation 
provision, the relaxations to be made by Government had to be 
with respect to a. class or category of persons (as contradistinguish-
ed from an individual), there was no such limitation in the rules 
under reference. It was felt that the inclusion of the phrase "with 
respect to any class or category of persons" in the relaxation pro-
vision was·necessary to obviate the possibility of discrimination 
among p;rsons Similarly placed by making the benefits of relaxation 
available to all persons coming in the same 'category' or class. 

94. The Ministry of Labour And Rehabilitation (Department of 
Rehabilitation) and the Ministry of Industrial Development, with 
whom the matter was taken up, have amended the rules in question 
80 as to bring them in Jine with the normal relaxation provision. 

85. The Committee note with satisfaction that the Ministries of 
Labour and Rehabilitation (Department of Rehabilitation) and 
Industrial Development have amended the Rules in question to 
Include the phrase "with respect to any class or category of per-
IODS" so a. to bring them in line with the Dormal relaxa~OD provision 
la Recrultmeat Rules' [vide Corrigendum No. 10(56)/68-RHIU dated 
26th October. 1971 issued by the Department of Rehabilitation and 
G.S.R. 413 of 1972 issued by the Mlaistry of Industrial Development]. 

XVD 

THE MINERAL CONCESSION (FOURTH AMENDMENT) RULES, 
1968 (G.S.R. 703 OF 1968) 

96. Rule 24(4) and (5) of the Mineral Concession (Fourth Am-
endment) Rules, 1968 provide that in cases whpre an application 
for a mining lease for a mineral or minerals not specified in the 
existing mining lease or leases is made for the whole or part of the 
area held under mining lease, by a person other than the lessee, the 
State Government shall notify that fact to the person who already 
holds mining leases for another mineral in the land applied for, and 
if the lessee applies for a prospecting licence or mining lease within 
six months from the date of communication of the information by 
the State Government, the lessee shall be given preference. 
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97. It was noticed that, while under Rule 24(4) the State Govern-
ments were required to notify the relevant facts to the lessee, the 
Rules did not provide a procedure for ensuring the delivery of the 
communications containing the relevant facts to the lessee. Thus, 
if a communication sent by the State Government under Rule 24 (4) 
did not, due to any reason, reach the lessee, he could well lose the 
preference sought to be given to him by Rule 24 (5). 

98. The Committee note that the Ministry of Steel and Mines (De-
partment of Mines) with whom the matter was taken up have amen~­
ed Rule 24 (4) so as to provide that 'the communications referred to 
therein will be sent 'to the addressee by Registered Post/Aeknow-
ledgement due (vide G.S.R. 1579 of J,971 dated 23-10-1971). 

XVllI 

IMPLEMENTATION OF RECOMMENDATIONS 

-(i) Armed Forces Headquarters Clerica.l Service Rules, 1968 and 
Armed Forces Headqtl4rters Stenographers Service Rules, 1968 
[Paragraph 35 of Fourth Report (Fourth Lok Sabha) J. 

99. While examining the Armed Forces Headquarters Clerical Ser-
vice Rules, 1968 (S. R. O. 119 of 1968) and the Armed Forces Head-
quarters Stenographers' Service Rules, 1968 (S.R.O. 120 of 1968), 
the Committee on Subordinate Legislation (1969-70) observed that 
provision relating to eligibility for confirmation of probationers, 
appointed to the UpperiLower Division Grade of the Armed Forces 
Headquarters Clerical Service and Grades I and II of the Armed 
Forces Headquarters Stenographers' Service, after completing the 
probation period satisfactorily, had not been made in the above-men-
tioned Rules, as had been done in the case of the Armed Forces Head-
quarters Civil Service Rules, 1968 (S.R.O. 118 of 1968). Commenting 
upon this, the Committee, in Para 35 of their Fourth Report (Fourth 
Lok Sabha), recommended as follows:-

"The Committee desires that the Ministry of Defence should 
make a similar provision in the Armed Forces Headquarters 
Clerical Service Rules, 1968, and Armed Forces Head-
quarters Steographers' Service Rules, 1968 (S.R.Os. 119 and 
120 of 1968) as has been provided in rule 14 of the Armed 
Forces Headquarters Civil Service Rules, 1968" .. 

100. In their initial reply dated the 10th August, 1970, the Ministry 
of Defence stated as follows:-

,. _ ... on reviewing the matter in consultation with the Ministries 
of Horne Affairs and Law~ it is proposed to include suitable 
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provisions relating to conftnnation of probationers on the 
lin. of rule 14 of the Armed Forces Headquarters Civil 
Service Rules, 1968, in the Armed hrces Headquarters 
Stenographers' Service Rules, 1970 (which will be issued 
in supersession of the Armed Forces Headquadters Steno-
graphers' Service Rules, 1968) , and the Armed Forces Head-
quarters Clerical Service Rules, 1968, as recommended by 
the Committee on Subordinate Legislation." 

101. In a further reply dated the 9th March, 1971, the Ministry of 
peteace stated as follows:-

., .... the Draft AFHQ Stenographers' Service Rules, 1970 con-
taining provisions relating to confirmation of probationers 
weti forwarded to U. P. S. C. for their approval. The 
U· P. s. C. suggested that since a probationer denoted a 
direct recuit appointed to a grade on probation in or 
against a substantive vacancy, the definition of the term 
'Probationer' and provisions regarding confirmation of pro-
bationers contained in draft AFHQ Stenographers' Service 
Rules, 1970 should be deleted since there would be no direct 
recruitment against substantive vacancies in any grade of 
the AFHQ Stenographers' Service. The matter was dis-
cussed with the officer concerned in the UPSC on 2nd De--
cember, 1970 and it was explained that these provisions 
were being made on the insistence of the Committee on 
Subordinate Legislation. The UPSC were strongly of the 
view that it was not at all necessary to make a provision in 
the draft AFHQ Stenographers' Service Rules, 1970, in res-
pect of probationers and suggested that the above position 
be again explained to the Committee on Subordinate-
Legisl~tion. Accordingly, provisions regarding confirma-
tion of probationers have not been incorporated in the 
AFHQ Stenographers' Service Rules, 1970, which have 
been promulgated as S.R.O. No. 10, dated 22nd December, 
1970, published in the Gazette of India, Part II, Sect.ion 4~ 
dated 2nd January, 1971. 

Draft amendments to the AFHQ Clerical Service Rules, 1968, 
containing pro'lrisions relating to confirmation of proba-
tioners, have been concurred in by the Department of 
Personnel in the Cabinet Secretariat and forwarded to 
Ministry of Law (Legislative Department) for vetting and 
furnishing Hindi version thereof. These draft amendments 
were not required to be approved by the UPSe, as they 
are no longer responsible for recruitment to the Lower 



Division Grade in the Central Secretariat Clerical Service 
~nd AFHQ Clerical Service· On receipt of the approval 
of Ministry of Law and its Hindi version, the above draft 
amendment Rules will be published in the Gazette of 
India." 

102. The Armed Forces Headquarters Clerical Service Rules, 1968 
were amended on the lines suggested by the Committee ('Vide 
S.H.O. 175 of 1971). The relevant rul~13A-as inserted by the 
aforesaid S.R.O. reads as follows:-

"13A. Confirmation or continuance oj officers on probation­
(1) When a member of the Service appointed to a Grade 
on probation has passed the tests, if any, prescribed (in-
cluding the typewriting test held by the Commission or 
the Secretariat Training School or has been specifically 
exempted by the Government from passing. the type-
writing test due to physical disability) and has completed 
the period of probation to the satisfaction of the appoint-
ing authority, he shall be eligible to be substantively 
appointed or continued therein, as the case may be, in ac-
cordance with the provisions contained iIi the Third 
Schedule. 

(2) When a probationer in the Lower Division Grade has 
passed the tests, if any, prescribed (induding the type-
writing test held by the Commission or the Secretariat 
Training School or has been specifically exempted by the 
Government from passing the typewriting test due to 
physical disability) and has completed the period of 
probation to the satisfaction of the appointing authority, 
he shall be eligible for confirmation in that grade. Until 
a probationer is confirmed under this rule or is discharged 
or reverted under rule 14, he shall continue to have the 
status of a probationer." 

103. The Committee are satisfied with the above reply of the 
Ministry of Defence. 
(ii) All-India Services (Fixation oj CadTe Strength) Regulations 

providing for 'Central Deputation Reserve' [Para 11 of Fifth 
Report (Fourth Lak Sabha) and Para 54 of S'txth Report (Fourth 
Laic SabhG) J. 

104. The Committee on' Subordinate Legislation (1969-70) had 
observed in para 11 of their Fifth Report (Fourth Lok Sebha-) that 
it should not be difficult for the Ministry of Home Affairs to lay 

3060 LS--3. 
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down the nomenclature of the 'Central Deputation Reserve Posts' in 
each Regulation fixing cadre strength of various All India Services. 
This would go a long way in regulating properly the periods of 
tenure of officers brought from States on deputation for manning 
posts under the Central Government and to eliminate any element 
of favouritism which might creep in at the time of allocation of 
such posts and the incumbents thereof to the various Central Minis-· 
tries. The Committee also saw no reason why it should not be 
possible for Government to fix the tenure in respect of officers ap-
pointed to the posts above Joint Secretary's rank in the interest of 
providing healthy and clean administration. The Committee con-
sidered that the duration of tenure in one post should be kept in 
view while sanctioning another tenure to the same incumbent 
against the nextliigher post. 

105. In their reply to the above recommendation, the Ministry of 
Home Affairs stated as follows:-

••.... the recommendation. . . . . . . . .. that posts included in the 
Central Deputation Reserve should be shown by nomen-
clature has been re-examined and this Ministry is still of 
the view that it would not be feasible to give the precise 
nomenclature of the posts which would be manned by th~ 
officers brought on deputation to the Centre. Regarding 
the recommendation that tenure should also be fixed in 
the case of officers appointed to posts above the rank of 
~int Secretaries the scheme for staffing the senior ad-
ministrative posts under the Centre already lays down 
that officers who an! borrowed for appointment to the 
post of, or equivalent to, Joint Secretaries and Secretaries 
will revert to their cadres on the expiry of a period of five 
years. There were no posts in the State eqUivalent in pay 
and status to the post of Secretaries and Additional Sec-
retaries in the Government of India. It is mainly because 
of this that this rule has not been enforced in the case of 
the posts of Additional Secretaries and above. The posi-
tion regarding periods of tenur,e in various posts are now 
proposed to be fixed under statutory -rules." 

106. The Committee on Subordinate Legislation (1970) which 
considered the above reply of the Ministry of Home Affairs observ-
ed as follows in para 54 of their Sixth Report (Fourth Lok Sabha): 

"The Committee has considered the above reply of the :Minis-
try of Horne Affairs, but has not been able to agree to its 
views. The Committee, therefore, reiterates its earlier 
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'recommendatio!l made in para 11 of Fifth Report (Fourth 
Lok Sabha) that the Ministry of Home Affairs should lay 
down the nomenclature of the 'Central Deputation Reserve 
Posts' in each Regulation fixing cadre strength of various 
All India Services. The Committee desires that necessary 
Amendments in this regard be made in the All India 
Services (Fixation of Cadre Strength) Regulations and 
they may be laid on the Table of Lok Sabha within a 
period of three months." 

107. In their interim reply dated the !H:h February, 1971 to the 
.... bove recommendation, the Cabinet Secretariat (Department of 
"'~rsonnel) stated as follows:-

" .... In the first place, one of the recommendations of the 
Administrative Reforms Commission is that there should 
not be any reservation in the Central posts for the Indian 
Administrative Service, and that all Central posts in the 
middle and senior management levels should be open to 
all class I Services. These recommendations are still 
under consideration of the Central Government, in con-
sultation with the State Governments. A decision on 
these recommendations would involve radical changes in 
the present system of filling up of posts under the Central 
Government. The recommendation of the Committee on 
Subordinate Legislation contained in para 54 of their Sixth 
Report could therefore be more appropriately taken up 
for consideration after a decision has been reached on the 
above cited recommendation of the Administrative Re-
forms Commission. 

:It may however be pointed out that appointments to posts 
under the Central Government are even now being made 
by selection from among the members of the All India 
Services and Class I Central Services, the choice depend-
ing on the qualifications and experience of the officer, and 
the requirements of the post in question. By specifying 
posts in the Central Deputation Reserve which are to be 
filled up from All India Services, members of the Class I 
Central Services will become ineligible for consideration 
for these posts. Again, by specifying the posts in the 
Central Secretariat to be filled up from different services 
now eligible for consideration. to these posts, the field of 
choice for filling up of these posts will become restricted 
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available talent for each job. ..' 

The matter will, however~ be examined further along with the 
recommendation of the Administrative Reforms Commis-
sion and the decision taken communicated to the Lok 
Sabba Secretariat in due course." 

108. The: Committee beard the views of the representatives of 
the Cabinet Secretariat (Department of Personnel). at their sitting 
held on the 7th October, 1972. Giving details about the Central 
Deputation Reserve Posts, the representative of the Department of 
Personnel stated that in every State cadre of the I.A-S. the actual 
senior posts und~ the State Government were specified, 40 per cent 
of the number Of8uch senior posts under. the State Government is 
the strength of the Central Deputation Reserve Posts. This indicat-
ed the number of posts at the Centre which could be manned by 
I.A.S. officers belonging to a particular State Cadre. A Resolution 
giving the scheme for the staffing 01 senior administrative posts at 
the Centre was published in October, 1957. Accodding to this 
Scheme the incumbents of posts of the Central Government are 
drawn from various sources and one of these LA.S· Other sources 
are Central Services Class I, Central i Secretariat Service and the 
State Civil Service. The Scheme does not lay down any proportion 
of posts to be shared by these services so that the Government may 
have a free hand in selecting suitable persons for the available 
pests. 

109. Explaining the reasons for not specifying the posts at the 
Centre in the 1.A.S. ca1re of t~" different States, the representative 
of the Department of Personnel stated that the very scheme of 
selecting senior oIBee-rs to hold these posts provided that· they should 
be borrowed from all services and there should be no ~eservation 
of quota from any service.. This was to ensure that· suitable person 
was selected whetever he might be. Any attempt to specify the 
posta and relate them to a particulal' service was bound to restrict 
the field of choice for appointment to such posts. Another difficulty 
in earmarlring.posts at the Centre in the lAS. cadre was 
that the number. of posts 01 a particular type in various 
Ministries was limited. 11 these were earmarked for particular 
States and they did not get people· of that type from 
those States, thea ,those, .. poats woWd remain vacant for want of 
avaUabilityof . suitable .~ The other States also may have a 
feeling. that tbueds.anelement of·reservation of posts 'for' particular 
Sta~.: Secondly i tbere was the problem of . proViding adequate 
promotion opportunities to the; meJDbers of tM- ,Central ,Secretariat 
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Service. They. '11suall~ relied on the Ministries to make efforts to 
promote their Central Secretariat Officers once they 'caine 'out in tne 
"Selection list. 

1:1.0. Giving the procedure for getting officers from various ser-
-vices for consideration and appointment at the Centre, the represen-
'tative of the Department of Personnel stated that arOU'nd the month 
of December every year, they issued a circular to the States 'Ei:nd the 
various cadres in which they attempted to give a breakup 'Of the 
type of posts which were likely to fall vacant at the Centre and re-
quested them to recommend suitable Officers forfiUing posts at 
various levels. The r.ames received by the Department were scruti-
nised from the point of view of suitability and eligibility. Record 
of LAS. personnel was maintained in the Department of Personnel 
and so they did not face any difficulty in the selection of suitable 
persons from them. 

111. Listing the difficulties in actual placement of officers, it was 
stated that in certain situations the State might find it difficult to 
sr-are their best officers and the States had to be persuaded to part 
with suitable officers. The other difficulty was that the Ministry or 
Department might have in mind some officers who were suit-
able for their posts but they did not fulfil the eligibility criteria. 
Then sometimes officers themselves preferred certain Ministries to 

-others. 

112. When asked whether there could be any scope for injustice 
to any region of India, the representative of the Department of 
Personnel stated that in one particular case the States had represent-
ed that they were not adequately represented at the Centre. In 
such cases, the Department of Personnel persuaded them to offer 
mote suitable riames. 

US. Dealing With the suggestion for fixing quota for a region and 
laYing down that offic4tts be drawn from another region only w~ 
suitabl~ .persons "Were hotaVsilable from Ii eertairi region, the rep-
resentative of the Department 98id that that 'Would lead to endless 
eon~rSy . with the State about the Suitability- or otherwise of a 
;particular person. 

114. In reply to a question whether there had been any complaint 
·of favouritism, he stated that no system could be perfect and a margi-
Gal ease here and there could not be ruled out. A conlCious effort 
-was m.ade by the Department of Personnel to place the right person 
nn Ole right job. 
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115. The Committee desired to know whether any tenure was· 
fixed for officers above the level of Joint Secretaries and whether 
they went back to their cadre or not. The representative of the 
Department of Personnel stated that the tenure was three years for 
Under Secretary and equivalent posts, four years for Deputy Secre-
taries and five years for Joint Secretaries and above. Secretaries 
and Additional Secvetaries were also returnable after a period of five 
years. In actual practice it had not been possible to do so but recent-
ly Government had made up its mind to adhere to the principle of 
five years. 

116. When asked about the number of Secretari€3 a:11 Additional 
SeCretaries who had continued in their posts after th~ exp:ry of their 
tenure. he said that most of them had continued but in some cases 
they had gone back. In reply to a further query about the need of 
statutory rules ill. this regard, the representative of the Department 
of Personnel stated that the matter was under consideration. 

117. The Committee are satisfied with the reasons given by the 
repretlentatives of the Department of Personnel for not be~ng able 
to lay down the nomenclature of the Central Deputation Reserve 
POits in each replation fixing cadre strength of All India Services, 
.. recommended by the Committee in para 11 'of their Fifth Report 
(Fourth Lok Sabha) and reiterated in para 54 of their Sixth Report 
(Fourth Lok Sabha). 
(iii) Framing of bye-laws for the custody and handling of exhibits 

in the Indian Museum, Calcutta [Para 15 of Second Report 
(Fourth Lok Sabha) and para 20 of Fifth Report (Fourth Lok 

Sabha) l. 
118. In para 15 of their Second Report (Fourth Lok Sabha), pre-

se;:tl"d to the House on the 14th December, 1968, the Committee on 
Subordinate Legislation had noted with surprise that evep though 
section 15A of the Indian Museum Act, 1910, inserted in 1960, em-
powered the Central Government to make rules regarding preserva-
tion and safe custody of antiquities, rare exhibits, etc., neither the 
Central Government nor the Board of Trustees of the Indian Museum, 
Calcutta had. taken any steps to frame the rules in this regard. The 
Committee (1968-69) stressed upon Government the urgent need of 
framing the rules and urged them to expedite the matter. 

119. In their reply to the above recommendation, the Ministry of 
Education and Youth Services, ifltfl' alia stated on 5th March, 1969 
ail followi:- . 

Ie •••• The Board of Trustees, Indian Museum, C'aJeutta' have' 
been requested to take immediate actfan for framingregu-
lations relating to preservation and safe- custody of art 
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objects of the Indian Museum, Calcutta under Section 
8(1) of the Indian Museum Act, 1910. The Indian Museum 
authorities have informed this Ministry that as the said 
bye-laws have to be approved by members of the Board 
by circulation, finalisation of the same will take some time. 
more. However, efforts are being made to finalise these 
bye-laws as expeditiously as possible." 

120. The Committee on Subordinate Legislation (1969-70), which 
considered the above reply, desired thp Ministry of Education and 
Youth Services to expedite the finalisation of the bye-laws [vide para 
20 of Fifth Report (Fourth Lok Sabha)]. 

121. In their reply dated 11th May, 1970, the Ministry of Educa-
tion and Youth Services had, inter alia stated as follows:-

"As regards framing of rules/Bye-laws for the custody and 
handling of exhibits in the Indian Museum, Calcutta, it 
may be stated that draft rules/Bye-laws in this behalf have 
since been prepared by the Indian Museum authorities and 
these are under preliminary examination by the Honorary 
Secretary of the Board of Trustees, Indian Museum, Cal-
cutta. A copy of the rules/Bye-laws when finalised by the 
Board of Trustees will be sent to the Lok Sabha Secre-
tariat." 

122. The .committee, at their sitting held on the 24th June, 1972, 
considered the above reply of the Ministry and took a serious note 
of the delay in the finalisation of the bye-laws for the preservation 
and safe custody of art objects in the Indian Museum, Calcutta. They 
desired that the Ministry of Education and Social Welfare should 
have the bye-laws in question finalised by the end of July, 1972 and, 
in case it was not possibJe for them to have this done by the end of 
that period, to explain the position orally to the Committee. 

123. The Department of Culture, to whom the above decision of 
the Committee was communicated, have in their letter of 28th July, 
1972 stated as follows:-

"The Rules in question have since, been finalised in consulta-
tion with the Ministry of Law and Justice and the Board 
of Trustees of the Indian Museum, Calcutta and the Rules 
have now been sent to the Government of India Press, 
New Delhi on the 26th July, 1972 for publication in the 
Gazette of India. The Press has been requested to publish 
the Rules in the. Gazette of India immediately and inti-

. mate the G.S.R. number and date of publication to this 
J 



Department. Immediate action will be taken thereafter to 
lay the Rules on the Table of the House." 

lZ4. WJille the Committee .ote. that the lhIeS for the custody 
and .. .mn. of exhibits in the India MuseUID, Calcutta have since 
heen fqJalise4 and published in the Guette of India [vide Part D, 
Section 3(i) dated the ZDd Se,tember, 1172 1IIuler G.S.B •. 1011], they 
caDDot help expressing rep-et over the undue delay in theirfinalisa-
tieD. 

XIX 

ACTION TAKEN OR PROPOSED TO BE TAKEN BY GOVERN-
MENT ON VARIOUS RECOMMENDATIONS OF, AND ASSUR-
ANCES GIVEN TO, THE COMMITI'EE ON SUBORDINATE 
LEGISLATION 

us. 'lite Committee note with utlsfadion the adion taken by 
GoYerIIIDeSt on their earlier recommendations, as indicated in Ap-
..... ix VD. 

NEW DElBI; 
The 2nd December, 1972. VlKRAM MAHAJAN, 

Chairman, 

Committee On Subordinate 
Legislati.on. 
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¥P.mfO~·u 
(Vide para 19 of the Report) 

'Orders' published in 1972, but referred tQ as Qf 1971 

SI. Short-title and No. of the Rules 
No. 

Date of publi-
cation in the 

Gazette 

Millisfly/ 
Department 
concerned 

1 Indian Air Force (Draughtsmen and Tracers) 
Recruitment Rules, 1971-S.R.O. 81 of 1972. 

2 Corps of Electrical and Mechanical Engineers 
Civilians SchoolMasters Recruitment Rules, 
I'97I-S.R.O.82 of 1972. 

3 Corpi of Signals (Mess Supervisor) Recruitment 
Rules, 1911-·S.R-.0. 85 of 1972. 

4 Indian Air Force (Civilian Technical Officer) Re-
cruitment Rules, 1971-S.R.O. 93 of 1972. 

5 Armed Forces . Medical-College, Poona(Animal 
Supervisor) Recruitment Rules, 1971 .... S;R.0. 92 
of 1972. 

6 Navy (Class II Gazetted Posts) Recruitment (Se-
cond Amendment) R-ules,·197I-S.R.O. 94 of 
1~72. 

7 Navy Class III (Non-Industrial Posts) Recruit-
ment Rules, 1971-.S.R.O. 95 ofr972. 

8 Navy Class IV (Non-Industrial Posts) Recruit-
ment ·Rules, 191i-S.R.O. S6 of 1972. 

9 Navy (Class III and IV Industrial Posts) Recruit-
ment Rules, 1971-·S.R.O. 97 of 1972. 

10 Jawaharlal Institute of Post-Graduate Medical 
Education and Research, pondicherry (Gas 
Plant Attendant) Recruitment Rules, 1971-' 
G.S.R..400of 1911. . 

II Jawahlrlal Institute of Post-Graduate Medical 
Education and Research, Pondicherry (Labora-
tory Attendar.t) Recruitment Rules, 1911-
G,s.R. 4()1·of 1972. ... . . 

u The I ndian Post Office (Twenty-first Amendment 
Rules, 1971--5.0.857 ofI972) 

18-3-1972 Defence. 

18-3-1972 Do. 

25-3-1972 Do. 

1-4-1972 Do. 

1-4-1972 Do 

1-4-1972 Do. 

1-4-1972 Do. 

1-4-1972 Do. 

1-4-1972 Health & Family 
Planning 

1-4-1972 Health and Family 
Planning 

4-3-1972 CommuniQItions 
(P & T Deptt.) 

13 The Hindi Translator Grade-I (Ministry of Home 29-4-!972 Home ·A8iIiYs .. 
Affairs) Depmment o-r Administrative Reforms .: ., 
R!ccuicmenrR1des, 1971-·G.S.R. 496 of 1972. 

47 



APPBNDlllm 
(Vide para 20 of the Report) 

"Ordm' publi.Md ill 1970, ht rljerred to Q! of 1969 

---------------------.------
SI. Short title and G.S.R. number 
No. 

Date of Notification/ Minis1 IY /Deptt. 
publication Corrigendum concerned 

(I) (2) 

in the No. 
Gazette 

Date of 
correcting 

theJear 
-----------~---------------

(5) 

I All India Services (Medical Auen- 17-1-1970 .8/8/69-AIS(lII) Cab"Det Sectt. 
dancc)Amendmenl Rules,l~ ------- (Deptt. of Per-
G.S.R. 78 of 1970. lo-6-1971IODDeJ) 

~ Directorate General of Technical 7-3-1970 
Developmenl(Cl ... I Posts) Re-

1/20/68-E. IV Industrial De-
velopment 

cruitment (Fourth Amendment) 
Rules,I969-G.S.R. 410 of 1970. 

7-7-1971. 

3 Indian Posts and Telegrphs(Selec- 7-3-1970 4/31171-SPB-II Communicationl 
tiOll Grade Posts) Recruitment (P&T Board) 
(Amendment) Rules, I969-G.S.R. 9-U-1971 
411 of 1970. 

.. De.,..m~ntofAgricaltule IDe~y 21-3-1970 1I/20/67-Ettt. V •. 
CommIssioner (CommerQal ---- Agrlc:ullurf(D,ptt. 
Crops) and Deputy Commiuioner 15-9-1971 of Agriculture) 
(HortiCUlture») Recruit~N 
Rule., Jg6g--.G.S.R. 478 01 19.0. 

5 C. B. I. (Central) Forensic 
Sdencc Labonlory (Delhi) Class 
I and CI ... II Gazetted pOIt. Re-
auitment Rulel, 1969--G.S.R. 
880 ofl9?O. 

6 C. W.& P.c.(Power Wina)(Clasa 

7 

• 
, 

I ScicGfiflc PoIta) Recruitment 
RulCI,J969-G.S.R.983 of 1970· 

Directoratc of estates [DcpUl~ 
Dirrector of EstatCi (Relltl) R.e-
cruitmeat Rules, 19I\9-G. • 
1035 of 1970. 

Directoratc ofBstates (Estatc Me-
n::, Calcutta) Recruitment 
R • 196t-.G.S.R.1036of 1970· 

Pa.miD. Commillioo (Director, 
Power) Recruitment RuleI, 
1969 -G.$.R. 1091 Of 1970 

6-6-1970 14/16/6g-P. 
VI/pers. I. 

------ Home Affairs 
18-9-1971 

4-7-1970 39/J4/68-Adm. I Jrrigat;on ard 
Power 

18-7-1971 

11-7-1970 44/2I/68-Adm. B Worb "Houlin,. 
------ (Directorate 0 

17-8-1971 Estates) 

11-7-1970 44/22/fI8.Adm. B Do. 

--------.7-8-1971 

as-7-If70 W)/69-AdIJI. r PIImUq Com-
miaiOll. 

7-10-l971 

48 
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(I) (2) (3) (4) (S) 

10 Land and Development Office 1-8-1970 10/76/68-L II Works and 
(Class III and IV posts) Re- Housing. 
cruitment Rules, I969-G.S.R. 1<>-9-1971 
1107 of 1970. 

11 Directorate of Extension (Assistant 
Administrative Oflicer)Recruit-
ment Rules,I969-G.S.R. 113S 

8-8-1970 A12018/6/71/ 
EB. I 

~iculture 
eptt. of 

Agriculture) 
of 1970. 19-1-1972 

f2 Department of Agriculture (Law) 22-8-1970 II-7/69 Bstt. I Do. 
Officer (Fertiliz( r) Recruitment 
Rules,I969-G.S.R. IZ26 of 6-11-1971 
1970• 

13 Library Assistant (Ministry of 19-9-1970 2-4/68 Adm. I Petroleumand 
Petroleum and Chemicals and Chem;cals 
Mines and Metals) Recruitment 
Rules, 1969-G.S.R. 1670 of 

7-1-1972 

1970. 

14 Junior Library Assistant (Minis-
try of PetrOleum and Chemicals 

19-9-1970 2/4/68-Adm. I 
Do. 

and Mines and Metals)Recruit- 7-1-1972 
ment Rules, I!}69-G.S.R. 1671 
of 1970. 

IS Library Attendant (Ministry of 
Petroleum and Chemicals and 

19-9-1970 2/4/68-Adm I Do. 

Minesand Metals) Recruitment 7-1-1972 
Rules, 1969-G.S.R. 1672 of 
1970. 

16 Junior Library Attendant (Minis- 19-9-1970 2/4/68-Adm. I Do. 
try of Petroleum and Chemicals 
and Mines and Metals)Recruit-
mentRules,I969-G.S.R. 1673 

7-1-1972 

of 1970. 

"17 Andaman Laccadive Harbour 7-11-1970 ALHW/ADM/ Shipping and 
Works (Class I and II Posts) BSTI'/1(18)/67 Transport 
Recruitment Rules,I!}69-G.S.R. (Transport 
1869 ofl970. 29-12-1971 Wing) 

-18 Brackishwater Fish Farm (Class II IZ-12-1970 33-r/69-BBI Agriculture 
Posts)Recruitment Rules, 1969-- (Deptt, of 
G.S.R. 1998 of 1970. 4-5-1972 Agricultur e) 

19 Andaman Laccadive Harbour 26-12-1970 ALHW/ADM/ S'¥1:Ping aod 
Works(SpeciaI Draftsman) Re- BSTT/I(3)/69 ran sport 
cruitment Rules, I!}69-G.S.R. (Transport 
2054 of 1970. 29-IZ-1971 Wing) 

\ 
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API'ENDIX VI 

(VUle para 4' of the Repon) 

U,t oj 'OrtIn,' itt filM'" urUJitt partieultJrl ab01II prlfJiofu publialtWm oj draft 'Orden'­
."" not indie4u4 

S. Title of 'Order' No. of'Order~ Mini.nyl 
------ Department 

Date of pub- concerne4 
lieadon in the 

No. 

(I) 

Queue 
(2) 

1 Briltlel Gradin, aDd Markin, Rule., 1969. ~S. 0.3245 Agriculture( Deptt. 
of Agriculture) 

16-8-1969 

2 Cardamom Gradin, aDd Markin, ( Amer.dmcnt) S. O. 3246 Do. 
RUlel, 1969. 

16-8-1969 

3 Cumin Seed, GraDdin, and Markin, Rule., 1969 S. O. 4105 Do. 

JJ-IO-1969 

4 Pepper Gradin, and Markin, Rulel, 1969. S.0.78 Do. 

10-1-1969 

S Currv Powder Grading and Mirkin. (Amend- S. O. 338 Do. 
ment) Rule., 1970. 

6 Honey Gradin, and Markin, Rules, J970. 

31-1-1970 

S. O. 537 

14-2-1970 

7 Drual and Coametica ( 'Ihird Ammdment) Rulel, S.O. 2889 
1969· 

19-7-1969 

8 Drua. and Cosmetica (Foanh Amendment) S. O. 29-44 
Rule •• 1969. 

26-7-1969 

9 Druaa and Coametic (Sixth A!Dcndment) Ralel, S. O. 4921 
1969· 

10 DJ'lIII and c.unclics(Firlt Amnldmenl) Ruln, S. O. 642 
19'/0. 

21-2-1970 

Do. 

Health and Fa-
mily PJanniIll 
(Deptt. of 
Health). 

Do. 

Do. 

Do. 

II DnIp IDeS Coametia (Second AlDcDdment) S. O. 2008 Do. 
Rules. 1970. 

80 



'61 
-------------------------------------

(I) 

--------~--------.--~-----------------------~-------------------
u Am:n..:im:nts to the By.::-laws for regldatin, the S. R. O. 83 

Pi,apOlli Qf ;CoIpys M.wIF~at·Qj .a.uw --....--
an4 ,BmQin, PI8cDe. S~CoatooRWlL '1-a-I'~ 

Defence 

13 Math~. Cantonment I. Division into Wfrds) S. R. O. 114 Do. 
R1lies,I970 !"'"-----

14- Am:ndm:nts to the by e-law& for prevention and 
extinction of fire ma:ie bv the Cantonnment 
BQard, Shillong. ' 

7"z-1970 

S.R.O.88 Do. 

,15 A~uangaba:1 Cantonment ( Division into Werds) S. R.O. ISo Do. 
R,des. 1970. 

,16 IUnikhetCantonment (pivisiQnirtto Wards) 
Ru .... I9'1o. 

S7 OeMaUUIl. Can~nment (Division into Warch) 
RIdes, 1,70.' . . . 

1:18-44 970 

S .• ltO. 186 

18-4-1970 

S.R.O. 188 

25-4-1970 

Do. 

Do. 

,18 Allahabd Cantonment ( Division IntoW!lids) S. R. O. 191 Do. 
Rilles, .I,'70. 

29 P')()na Cantonment (Diviliion ' into"ar~s) 
Rilles, 1970 

25-4-1970 

S. R.O. 198 

25-4-1970 

)0. 

~() B.areilly Cantonment (Divisioninto War~s)Rltles, S. R.O. 225 Do. 
1970. • 

:2 I Mines (Amendment) Rules. 19'0 

~2 The Metalliferous Minl;s (Second Amen4Jncnt) 
~,J~70. 

, ., .• f , 

) 1 -,:tI;'. 
:i ... f.. 

,'l 

: .J 
,~, h.; 1 

'-'! j ~ 
:, f j .:: )f ~ 

'~ ~ 1, I 'j .. ) 

1.:. ,.If 
-.• ;."t.. ~,' 

' .. 1",aU.) 

'.! ~ .-I';' • 

9-5-1970 

G. S.R. 1786 Labour and Re-
habilitation 

17-10-1970 ~Depatt. of 
Labour & 
Employment) 

-G. S.~. 949 Do. 

20-6-1970 



APPENDIX VB 
(Yide para 125 of the Report) 

StQtnrrml ,lwDing IhI fII'O[lr." ol.aiorr ta ... or tro,.ud to· lie,.., OR ,,,,,.UC·rr.fII "..-
riDIu mt:IIk 1Iy,"" IfmIrQIfU,giuMb!1 Millinnu/ D~'fII."t';to 'hi CCWfflli",. 

on Subordinat. LegislQtUm . 

51. 
No. 

(1) 

Reference to para No. Summary of recommends-
of Report tionl, usuraI'! (,u 

(2) 

G:st ofth Cnlllnlll'r-
reply 

,--------------------
I. Fourth Report .(4 LS) The Committee would 

like to reiterate that all 
3i tbe MiniltriesJDepartm-

em. 0( the Government 
0( India should strictlv 
follow tl>e recommend-
atioD "read" made by the 
Committee in para .... 
of it, ThirdReporr (First 
LaIt Sabha) and should 
adopt the procedure SU~­
Ited thereinalao in resPtct 
of all amendmeilta to 
rules (iDcludlnl ameDde-
mDta to Scheduleato the 
rules), a. ,iving of 
Ihort titles and numbering 
of amendments are abao-. 
hltely necesaary for refer-
ence and tracing of the 
rules, etc. and tbe amend-
ments tbereto. (Para .4<t 
0( Tb;rd Report (First 
Lot Sabba) relat" to 
livin, of short titJ" and 
numbering of amend-
men",to the rules, etc.) 

2. Seventh Report (4 LS) The Committee haa bren 
. repeatedly Itrellin, t be 

8-10' need for citation 0 exact 
statutory authority in the 
preamble to the 'Orders, 
One of tbe arJUllleats 
put fortb by the Ministry 
of Law for not .mtI. 
dlecuotheabOft recom-
mead.ion of the Com-
mittee in the cue of tbe 
Rula reauJatiDf tbe 
daties,remllllel'ltJOll, etc. 
of the AttOl1ley-General 
far IDclia,. SoIicitClt-
GeaeraI and the Addi-
tiaDal Saliticcit- GenenJ 

1'JIe Dep,artDlent. 9f Parl!a-
menlary ABair, have CIJ'-
cu(ated the ncoD1D1cnd8-
tion of tbe Committee to' 
allMiDiatries/Departmcnt 6' 
of ~meDt of India for 
their p1idance and neces!> 
.ary act:on lYitt. D.P.A- \ 
O. M. No. F. 32{(2) L.S. 
IV ~-~)/1crR. & C. dt_ 
13-4-7!).] 

The needful hll':lIce btn 
done (S •• G.S.R. 2!S!S C'f 
1972, dated 4-3-1972). 

____ ~d~~==~.~O~l~on~l~u~~tbe~ ___________________ _ 
a 
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I 

-----.--.-------.~---~-----.----

power to •• e appoint-
ment and ~o prescribe 
ternh and conditiOll$ is 
availa~lc;, I, unnecessary 
to quote 1he rekvant 
Article. . 

The Commilteeisunahleto 
accePt tbis ·lJfgument. It 
wo1lld like. to re-stress 
that c'tatfon of exact 
Constitu tiona) latatutory 
auth~ity i~ necessary for 
enabl'n, the Committee 
fO ~xamine whether an 
'Order~ . has been made 
under due legalauthotity 
and within the limits laid 
down ID the parent law. 

em An(lther argument ad-
vanced by the Minh;try 
ofLllw for not citi.ng. the 
statutory authority in this 
caaeislhat\\.rukthe terms 
arid conditions of the 
~ttomev-General derive 
authority frC'rn Article 76 
oftJ.e Constitution, the 
terms and conditions of 
th~ othert"o La" Officers 
[Viz,. the Sol'c:tor-Gene-
raJ and the Additional 
Sol ctor-General] do rot 
derive authority' from 
that Article. There is 
rh'l! no single authority 
in regard to theterms and 
conditions ofaUlhethree 
la" officers. To meet 
this difficulty, the Com-
mittee suggests t1>.t sepa-
rate rules should be 
framed by the Ministry 
of Law eDerer'ment of 
Legal Aft'ain) 10- resulat-
ing the terms and condi-
tions of sery:ce of (ir) the 
Attomey-Genenl'oflndia. 
and (b)otberLIWOtlicetS 
tbe former under Al'ficle 
76 and the la' fer under 
Article 309, .. is' be:n. 
done by Qoyernmdlt in 
rcancelofoiherraicath-e 
appointments. In tbe 
preambJetotbc, Rw.1O 
&amed, tbe a., . .rata. 
tqry aatbority ~ be 
cited. '~ ,'~ 



• 
(I) (3) (3) (4) • 

(Hi) The eommittee hu 

~~i!":S 
ctiltiel ar the - orBey-
&eDenI, biCb Wercr b-
mitIed ill'he ~ in 
19~o, nOlle of the' . awes 
relatinJ to the terml and 
condition. of the three 

~. JId~~ . ~ah~i~~ 
Q~e. ' expl.".iOD 

r~f<w : J\<lf-~ 'pp()ftbe 
lei 'P GNCfle i. ··it .. ~o ........ ~. 111 t.bi:=rd. 

ce~ 'ted 
N~' iciQ. It il ,Ui '. .~·that ybile 
rules rqula'lag tbe . re-
cruitment and condition. 
of . ftll . "c'T,~~ ~ 
~"" em-

PI~ (.ID""4U1. tbe 
~t anc) frND~ by 
~t under the 
P1'CW.110 lO Article 309 of 
UaeCoD~tiqD ~ pub-
AijbejI ~'the nette, 
~ i.~ to tlIe terml 
~ ~iuoDlo! the 

pl 4w 0tIc:en of 
=ah~cl Dot .... ~ publijhed by 
.' tor ~IiC 

informationoD at . iell 
Pica or abieDec' of le,al 
r-"luifaqcDt. It it un-
~·torthe Comm-
cc.e .to ~t out 
&,hat 10 rar aa.c q~iOD 
G(~l~~t for 
Pllw;c.ri~ ia ~c:epled, 
there.i4 ~rd1J anJ ~er-
eIlqe bel"" the les rr .. cd: ~cr Article 76 
~~ ~ed under 

Efr~ "Nf ."~~ __ b~ ooJ:S-." . rQriIioilJ, d 

,~.C= 
' .. , , Sec:ae4 ~ ...... 0... ... , -.e. Dt't The "ccmmen<'atiol d ttc 

(!' . .;:~ ....... ~ .,,-* bus C<'mminrc hu kCJl 
,. : ......... GIIlt1IiDed in noted bv the Ministry c:f ., Itale 6 o( the BOIdIr Sec- Home Affair who have 

"--- - ----
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(x) (2) 

--------------------------------------------------

" Third Report 
(5 LS) 

3S 

1iritt Fofee Jt~. 1969 
~.O .. 2rl60f.x~!Jj under 
"ftlth; iQ iejard td reai-
cfUitt _ rilWfI, iliijrthlng 
tIOilf or 6, tci10h taken 
.&j the c:Ciiiitietehl.lbhto-
rity, which it mi#ht con-
sider "just and pro~r in 
the cli~c:e. of the 
alit" woald R ..... ful. 
They feel thIIit otcIiitarilY 
the pWeb'YiIflatile iinder 
an Act iIIeItId~p· Iy 
canlHriCllDd it: - tted; 
.eid, for thia . - . -!, not 
only tht ~ ~cis-

- .blt -lit (tie aQthOritiel 
cObd!H1f!ci ib()\dct be 
aipedfied ~ ifle ~­
ddre for thf et~e of 
thOlt J'OWet-1l IiJW laid 
dO\Pill; 1iOW'ltVer, tiv ing 
retPIfd to theutttotoeseen 
conriftaenae. the Bbrder 
Security Porce has io deal 
with in protec:tin, the 
borden of the COUIItt1~ and 
aho the IISMltartces 01 the 
repreitntatifti of the 
Ministry of Hosbe Idfairs 
and the Border S~cUritY 
Force that Rille 6 would 
be invoked onl)' when 
a050ltiieTy necess.u-y arid 
that too not for pving 
undeserved protection to 
the member II of the Force, 
The Committee feel that 
an exception may be made 
in this case. Even so 
they hope rhat in casel 
where any loCtion under 
this rulea is likely to 
adversely atIect any citizen 
the Bcr~er Security Force 
would, as far as possible, 
give a reasonable oppor-
tuunilY of being heard to 
the citizen concerned. 

While the Committe note 
that Regulations 6(2) 
and 16(2.) of the POst 
Graduate Institute of 
Medical Edu<*ion and 
Research. Chandigalh 
Regulations, X967 have 
been amended on the 
lines sugieated by the 
Committee. they cannot 
help observing that the 
time taken by the autho-

assured that Rule 6 of the 
Bor-der Security FOrce 
Rule&" I~9 will be uS'd 
with great discreticn ar. d 
utmOst care and every 
opportunity will be given 
to the citizen, in the cir-
cumstan~" ~entioned by 
the ~{ijee ftlide 
Miniatry 60f lfomtAfI~rs 
O.M. No. I8/2I/7I-GPA-I. 
dt. 16-3-72}. 

Noted by the Minjstry of 
Health and Familv Plann-
ng (Department of Htalth) 
who have i~8ued inslIuc-
tjor.s to p 11 ccncerntd in 
the Minjstry to take care to 
avoid such delays itI future 
Cdde Mini,trY of Health 
& Family Planning (Deptt. 
of Health) O.M. No. H· 
lIOIl /I/72--ME-(PG) dt. 
6-7-72). 



(I) (3) 
., 

s TJUr4 R.cpQrt 
. (S LS) 

47 

« 

88 
'"' . . 

The eo ...... Dotc with 
Itltw.ctioa thc IDlCDd -
menta ~ .... by Govern-
~ ~ • 8(S) of _. Sccreta-
_~ Ser-
v.., (Coqiecitive Bx.mi-
JICoD>"lltiool,I969. 
~ cte.ire m., iP CIIIel w'" Govemment COD-
aider it nec:elury to insert 
& I'tIIe provid.in, for re-
t..iOQ of "-ldard for 
c:tIldirtatea beloD,in, to 
Schec1ruc4 Cc:Mtc. and 
Sche4u1cd Tribes to make 
lIP the 4cftcien.:y in the 
reacrve quota, the rule 
.Ihoul<l. .fa. pouible 
be OIl the. lines of the 
Ilqrulation, • now amen-
ded, iDlte8d of the oriai-
nalonc. 

InltnictiOns have alre8dy 
been issued by the Deptt . 
of Personnel to all the 
Ministries a<1viaing them 
to make a similar proVision 
in the recruitment Rule.1 
Regulations for eumi-
Dationa for relultion ( f 
s.dard. in favour of 
Sched."led Cate,/ Sche-
duled Tribes candid.es 
[flide Deptt. of Perscnr.eI 
(Clbinet Secretaill) O.M. 
Mo. u/Io/72/CS/I1, dlled 
28-6-1972). 
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MINUTES OF THE NINTH SITTING OF THE COMMITTEE ON 
~kB- LEa1sLA-TtON . 

(rlJl11i LOk-SABftA)' 
19'tl-~ 

The Committee met on Wednesday, the 17th NovemWl'; 19'11 
from 15.30 to 16.15 hours. 

PRESENT 

8hri Vikram Mahajan-ChaiTman. 

MEMBERS 

2. 8hri Salehbhoy Abdul Kadar 
3. 8hri H. K. L. Bhagat 
4. 8hri M. C. Daga 
5. 8hri R. R. Sharma 

SECRETARIAT 

8hri H. G. Paranjpe-Deputy SecTetaTY. 

2. The Committee considered Memoranda Nos. 15 to 17 and 20 on 
the following subjects:-

S. No. Memo No. 
(i) to <iii) 15-17 

(iv) 20 

3-18 • 

• • 
Subject 

• • • 
Delay in laying of 'Orders' on the-

Table of the House 
• • • • • • • 

(iv) Delay in laying of 'OTdeTs' on the Table of the House 
(Memo No. 20) 

19. From the list of 'Orders' laid on the Table dwing the first and 
second Sessions of the Fifth Lok Sabha, the Conunittee noted that 
in a considerable number of cases, Government had not adhered to 
the prescribed time-limit of 15 days. Of the 348 'Orders' laid on the 
Table of the House during these Sessions, as many as 87 'Orders' had 

.Omitted portions of the _ Minutes -are not covered by this Rero t. 

. -..... 69 
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, 

been laid after the prescribed time-limit of 15 days. The period of 
.delay ranged from over 15 days to over three years. The number 
of cases in which Government had laia statements showing reasons 
for delay was 32. The number of cases in which no such statements 
had been laid was 55. 

20. The Committee felt strongly about the. delays in laying of 
'Order' on the Table of. the House. They _ired that the explana-
tion of the Ministries concerned should be called for in all cases 
where statements showing reasons for delay had not been laid on 
the Table. 
The Committee then adjourned to meet again at 15.30 hours on 

Friday. the 3rd December, 1971. 



XIII 

:MINUTFS OF THE THIRTEENTH SI'ITING OF THE C0\{-
MITTEE ON SUBORDINATE LEGISLATION 

FIFTH LOK SABHA 
(1971-72) 

Th~ Committee met on Saturday, the 29th January, 197? from 
14.30 to 16.00 hours. 

PRESENT 

:Shri Vikram Mahajan-ChaiT'man. 

MEMBERS 
.2. Shri Salehbhoy Abdul Kadar 
3. Shri H. K. L. Bhagat 
4. Shri G. Bhuvarahan 
'5. Shri M. C. Daga 
'6. Shri Dharnidhar Das 
1. Shri T. H. Gavit 
8. Shri Samar Guha 
9. Shri Subodh Hansda 

10. Shri V. Mayavan 
11. Shri P. V. Reddy 
12. Shri R. R. Sharma. 

RD'RBsENTATIVIS OF mE MINISTRY OF HOME AFFAIRS 

1. Shri Govind Narain, Secretary. 
2. Shri B. Venkataraman, Joint Secretary. 
3. Shri K. F. Rustamji, Director-General, Border Security 

Force. 

B.EPltESENTATIVES OF THE MINISTRY OF EDUCATION AND SOCIAL WELFAU 

1. Shri T. P. Singh, Secretary. 
2. Shri P. Somasekharan, Deputy Secret4ry. 

REPRESENTATIVES OF THE MINISTRY OF WORKSit' HOOSING 

1. Shri P. C. Mathew, Secretary. 
2. Shri P. Prabhakar Rao, Joint Secreta,.y. 
3. Shri A C. Das Gupta, Controller of Printing and Stationery. 

71 
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8BcuTAllJAT 

Shri H. G. Paranjpe-~ Secretary. 

(1) Border Security FOT'ce (Amendment) Rule., 19'10 (8.9; 1M .' o'im ... 'J ) 

2. The Border Securitr J'Ofe~(Itniftl'IiIiint) Rules, 1970 were' 
published in the Gazette aD ~1I A~ 1970, but were laid on the 
Table of Lot Babha aD 9th June, 1971, resulting in a delay of more 
tau 1 ,.ar ad tWo ~1ItfY. IB me SllrteWieDf idmwftig rE"UoD 
for delay laid OD the Table of the House, the ddtt bi l~;mg tne 
Rules had been explained as due tQ late publicatioD of the Hindi 
version. 

3. During evidence, the repreaetativt Of the IliliJitiy of Home 
Affairs stated that it was "a very unfortunate case" in which there 
had been a lapse on the part 01 tin! :Mibistry. He, however, assured 
the Committee that there was no intention af 1reepi6i .nj1htilg away 
from Parliament. 

4. & to the circumstances in which the delay had ocearred, he 
stated that, on the recommendation of the Administrative Reforms 
Commission, a new procedure (viz. singie file sl~tem) was introduc-
ed in the Ministry of Home Aftairs and the 9ftlce of the Director 
General, Border Security Force in the begimriDg. ,,1 1978. Before 
this system was introduced, there used to be a ceD U. -the Ministry 
which was responsible for matters requireci to Oe placed before 
Parliament When the single file system was introc:hlced, the cell 
wu abolished and the same file used to move from the OfIlce of the 
Director GeDe1'8l, BoNer Security Poree to the Home ~ and 
back. This was the main reason for delay. The delay in the publi-
cation of the Hindi version *al 6nty a el:>titnbutotf fac!tof. 

6. AS reptdt the. Itaps WIe6 tty the Mtfiiitty to oltViite sueh de-
lap ill future, the representative of the Ministry stated that instruc-
tions had been issu~ that all JUles, framed under del,eptecl autho-
tit" mUst De placed before the Houses of Parliament, as enjoined 
by Parliamentary procedure. Itt~.. Of fal1Q.r~ ~ 6titerve the 
instructions, responstbtltty toald be ftHd. 

(The ,..",.. .. ...,.. at the JfttlUtfoJ of If ... Af/IIiH ~ 
withdrew.) 

(iJ) <a> The IndUm. Af",eu", Rftt'UiUAcntlWle" 1170 <G.B.R. 1681 
0/1970) 

(b) The KhudA BaJc.sh Oriental Public Libra"" Rules, 1970 (G.s.R,.I695 
Of i970> 
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6. The Indian Museum Recruitment Rules, 1970 lH1Q Pt~ ~\l~­
.B{lksh O~ental Public LibraI")' Rul~J 19'10 were PlJ.~J~I}~ !I.! ~e 
G~te on 19th September, 197e and 26th September, 1970 respec-
tively, but were laid on the Table of Lok Sabha on 2nd July, 1971 
re~~ 1Q. a .~ 01. m.qre f;h.a.n 9 months. -

7. Pq.ring ~yi<;ieAc:e, the represeJltl1~v~ ,of t:P~ ~ of &lw:a.-
tion ~d ~a1 Weijare a~tteQ thijt ~r~ WilS p.INlU® t~ part 
of ~h.~ ~i.strYl fOf whj.cp. th~e eo~ be q,o v~~4 expl~n~tiQ~. ·'Phe 
delay ha<;i o~~urr.ed partly ~ause j;he Mi~try ot ~dJ1caijon and 
Soc,ifll WelfP.I_e b~q p.o~ qeen .able to get~e G .&.Ji. Np~. ~4 th~ 4aWJ 
of p~by~,tjpn of tp.~ ~ txQIll the !]f)V~~ent of @.@J Prep ygtQ 
January, 1970. But, thereafter, the delay was wlw.ily ~ tWtl\(ini-
stry. Even, as regards the delay attributable to late receipt of 
G.~:;E!.. n!lglQer~ ffamth~ Government ;~ lp.d.ja Pr., Pe ~it~d 
th~t # W~ ~e r~Iliil;liUty of the Ministry tog~t tthe G·i·~. P.-~­
be~ ig. !jJn~. 

8. In reply to !l q1,l,esti9P, ~e witn~ss ~t~teg ~h~t,ac~or4inS' ~ 
~ experience, one ~f the rep.sops fo!, laps~s of th~ pre~eJlt "'~t'P"~ 
was that important work w~~~<?IQe!i~~s lost sAgQ.t of g~ W i~ 
mixing up with a larg-e volulll~ of wor~of a rou~in!'! l}!ltu~~. 

9. ¥ ~o tJ!e l"e~eQ.j_~ ~~~Hres ta~in the. m~t1!er, the t~.pr~s~~­
~tive of tge ~il!~try ~~~p tpat W1<;i~r a new pr~~qUl"e intr~Hcec1 
in th~ ¥iI}i_stry of ~~~t!gn 4c Soci~ W~lfare, r:eci\l~ for in~imati,Pg 
tlle G,s.R. Nos. wo1,1ld be made in the very letter asIqn.,g the GoverIl-
m~ni Pr~~ to P\l~lis)l th~ notificatiop. first r~miJ1<ier W04-Jei issije 
on tll~ H~h 4~yapdtlle ~ecoll4 r.emm..cier a ~~Jc "U1~r~af~e,. With,. 
in the ne~~ w~ek, ~n AssisJan.t WO\l14 ~ ~I}t to tlw rr~ to per&Q-
n!llly bring the c<?Py of the notificaUon ancl th~ G.S.n.. Nos, . ~ot~r 
procec;i.!ll."al ch@ge intr~JlceQ W8I'I t4fit allp_eqdil)g matt~~ ~pn~em­
ing Pjp"li8Jll1!nt would be brQy,~ to the ~r$>l}il uo~i~e 9f tqe 
Secr~~ryof ~4e ~ini.litry once a w~ 

1D. In 1:epJy toa question, tlw witp,e$S sta~ lpJu respoIlJlJP,ility 
for !ie~y m ~ p~t c~ rest.ed at seve~al JfiW~~.".· ".~xpJa!l~~io~ 
had already been called from the Assistants and Sectiq,p." Qfti~~r $g~­
eemed. 

,(T~ TeprelBt1t~ti~ C?t. ~.~ . .f,fJ~TtI of Educp,tiqn ~~ ~9ci~lWeJt~T~ 
;. ":- ~,fPitMT~W)!" .. :.: .;, 

(iti) 1~) ~ peI~i.V8t,~~t .A~thOrit1! (~~~9~ment_a~ Dis-
'posiU Of HOUSiftg EBtate.si;.Refl1ll4tions, 1~ !JfR:' 14~."~"t.988) 
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(b) The Delhi Development Authority (Management and Diaposal of 
H0U8ing Estate,> Amend.ment Regulations, 1968 (8.0. 1755 of 1969), 

11. The Delhi Development Authority (Management & Disposal 
of Housing Estates) Regulations, 1968 (S.O. 1457 of 1968) and the 
Delhi Development Authority (Management & Disposal of Housing 
Eltates) Amendment Regulations, 1968 (S.O. 1755 of 1969) were 
published in the Gazette' on 27th April, 1968 and 10th May, 1969 
respectively but were laid on the Table of Lok Sabha on 31st May,. 
1971, resulting in a delay of more than three Years in the case of the 
fonner Regulations and a delay of more than two years in the case 
of the latter regulations. 

12. ,Explaining the reasons for delay in laying the above Regu· 
lations on the Table of the House, the representative of the Ministry 
of Works & Housing stated that in the preamble to the ptincipaI 
Regulations, it had been mentioned that the Regulations had been 
made ''with the previous approval of the Central Government,'" 
This was not correct as the said Regulations had been made with 
the approval of the Lieutenant Governor of Delhi, in exercbe of 
the powers delegated to him. Amendments covering this point 
notified by the Delhi Development Authority on 23rd April, 1969. On 
25th April, 1969, the Rajya Sabha Secretariat wrote to the Ministry 
of Works & Housing, in continuation of their original letter dated' 
15th October, 1968 addressed to the Ministry of Health, that Regula-
tion 59 which provided that the decision of the Delhi Development 
Authority in cases of dispute mentioned therein shall be final was 
likely to be construed- as excluding the jurisdiction of courts of 
law. In their opinion, such exclusion was not authorised by the 
Delhi Development Act, 1957. The Rajya Sabha Secretariat letter 
was passed on to the DelhI Development Authority which pointed 
out that a similar provision had been made in the rules framed by 
certain State Housing Boards. The Law Ministry, however, advised' 
that the contention of the Rajya Sabha Secretariat was correct. 
The Delhi Development AuthOrity further examined the matter and 
dec:ided"io- delete Regulation 59, by pdsing a Regulation on 24th, 
December, 1970. '. .' 

13. In reply to a question, the representative of the Ministry 
stated that, in his opinion, the origiilal Regulations should have-
been laid on the Table in spite of the lnftrmities therein. But the 
then 0«Iker . co~ felt that it was not propel' to lay defective 
ReaW~, en·~ Table, particularly 'fheQ. ~e ~ecessatY amend-
meats were already under consideration. 
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. . 14. It was pointed out by the Committee that the main Regula-
tions came into force on their publication in April, 1968 but these 
were laid on the Table on 31st May, 1971. As a result of delay in 
laying, the members had been deprived of an opportunity to suggest 
-amendments thereto for a period of over 3 years. -The representa-
tive of the Ministry stated that. there could be delay in. certain 
circumstances· In such. a case, the procedure to be followed by 
Ministries in connection with the Parliamentary work envisaged 
that along with the relevant document, a, .. statement .giving the 
reasons for delay should also be laid on the Table. This require-
ment had been met. 

15_ The Committee then referred to a list of 28 'Orders' in respect 
of which the delay in laying on the Table had inter alia been ascrib-
ed to late receipt of printed copies of the Gazette andlor intima-
tion regarding GSR Nos. etc. from the Govt. of India Press. The 
representative of the Ministry of Works and Housing stated that 
the responsibility of the Govt. Press was limited to the interval 
between the date of publication of the rules and the date of des-
patch of copies thereof to the Ministries I Departments. In some 
cases, the interval was only two days while in others, it was more. 
Only in one case-in the case of Railway Accidents (Compensa-
tion) Amendment Rules, 197O---the interval was too long-a month. 
These Rules, were published on 19th November, 1970 but copies 
thereof were despatched to the Ministry on 19th December, 1970· 
The Committee pointed out that this information was not consistent 
with the statement showing reasons for delay laid on the Table 
wherein it had been stated that copies of the Rules could be obtained 
by the Ministry from the Press on 20th January, 1971, after several 
reminders on telephone and through letters. 

16. In reply to a question, the representative of the Ministry 
stated that, according to standing instructions, in cases where a 
MinistrylDepartment wanted spare copies of a Gazette Notifica-
tion, they should state the requirement in the very letter asking 
the Pi-ess to publish the Notification. In case this was not done, 
the sets were dismantled_without taking spare copies. If the Press 
were requested to supply spare copies after the sets had been dis-
mantled, the matter had to ,be re-composed. 

·Section S8 of tbe Delhi Development Act, 1~7 ,,.,.,.IJli,, provides that 
tb! R 'des&: R !glllatiOlll laid on tbe Table shall b! subject to luch m:»difications 
as Plrlina!Qt m~ IDQ;! durins tbe,.essioDln wIIicb tbey are so laid or tbe session 
ilD-neJWety foUowina. 
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17. To examine the matter in detail, the Committee desire4 to 
.. ~ with furt:Mr lafermation OIl the following points:-

(i) thjt ~hlte oJ. d~h of ~ ~p.es (1/. tRe ~l 
~~mati(m n:gar4illg GSl;l NQJ. etc. ip ~t Qf all t", 
~Q~d M 'Pt'ilm'j a.u4 

(itt .. commeDts ef the MiIlisby of Works and Housing 
011 *e ItMemeJtte of reasons for tlelay furnished by ~e 
KiIlIstlWlDepartmeBts coneemed ill regard to the afore-.......... 

. (The representatives of the Ministry of Works 4m4 llofI.Iiag thea 
withdrew) . 

, . 



XIV 

MINUTES OF THE FOURTEENTH SITTING OF THE 
COMMlTI'EE ON SUBORDINATE LEGISLATION 

(1971·72) 

The Committee met on Wednesday, the 22nd March, 1972 from 
15.00 to 15.30 hours. 

PRESENT 
Shri Vikram Mahajan-C1uzirman 

M'tMBERS 

2. Shri H. K. L. Bhapt 

3. Shri M. C. Daga 

.. Slui Subodh lIanida 
5. Shri V. Mayavan 

6. Shri P. V. Reddy 

7. Sbn. TulmQhan Ram 

SSCUT~ 

Shri H. G. Paranj~DePu:~Y Secretary. 

2. The Committee considered Memoral'uia. Nos. 28 to 30 on the 
foUowing subjects an~ 'Orders':-
----~------------~---

Sf. No. 

(i) 

{li}-(iii) . .' " " " . . . . .. 
.Orm.~ pOl'tlW!SQf the Mftiutes '8'i'e nM ~o~ byi ··ftris Report. 

77 
3060 LS-6. 
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(1) All-India Services (Fixation of Cadre Strength) Regulations pro­
viding for 'Central Deputation ReBerve'-Action taken on the 
recommendation of the Committee contained in Para 54 of their 
Sixth Report (Fourth Lok Sabha). (Memorandu.m No. 28). 

3. 'nle Committee on Subordinate Legislation (1969-70) had ob-
lerved in para 11 of its Fifth Report (Fourth Lok Sabha) that it 
should not be difficult for the Ministry of Home Affairs to lay down 
the nomenc~e of the 'Central Deputation Reserve Posts' in each 
Regulation fixlrlg cadre strength of various All India Services. This 
would go a long way in regulSfting properly the periods of tenure 
of officers brought from States on deputation for manning posts 
under the Central Government.'8nd to eliminate any element of 
favouritism which might creep In at the time of allocation of such 
posts aoo the incumbents thereof to the various Central Ministries. 
-rhe Committee also saw no reason why it should not be possible· 
for Government to fix the tenure in respect of officers appointeCl to 
the posts above Joint· Secretary's rank in the interest of providing 
healthy and clean administration. The Committee considered that 
the dUl"ation of tenure in one post should be kept in view w~i1e 
sanctioning another tenure to the same incumbent against the next 
higher post. 

4. In their reply to the a·bove recommendation, the Ministry of 
Home Main stated as follows:-

........ the recommendation ...... that posts included in the 
Central Deputation Reserve should be shown by nomen-
clature has been re-examined and this Ministry is still of 
the view that it would not be feasible to give the precise 
nomenclature of the posts which would be manned by 
the offtcers brought on deputation to the Centre. Re-
garding the recommendation that tenure should also be 
fixed in the case of offtcers appointed to posts above the 
rank of Joint Secretaries the scheme for stafftng the 
senior administrative posts under the Centre already 
lays down that oftlcers who . are borrowed for .apPoint-
ment to the post of or equivalent to. Joint Secretaries and 
Seeretaries will revert to their eadres on the expiry of. a 
period of five yean. 'Ibere were no posts in the State 
equivalent in pay and status to the pQ8t of Secretaries 
and Additional Secretaries in the Government of India. 
It is 1dI1Dly because of this that this rule has not ~ 
enforced In the case of the posts of Additional Secretaries 
and above. n. poIlt1on .~ periods of. teDure in 
various posts are now propOsed to be ftXea under statu-
tory rules." ..... 
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5. The Committee on Subordinate Legislation (1970) whic:h 
considered the above reply of the Ministry of Home Affairs obser-
ved as follows in para 54 of their Sixth Report (Fourth Lok Sabhal): 

"The Committee has considered the above reply of the Minis-
try of Home Affairs, but has not been able to agree to 
its views. The Committee, therefore, reiterates its 
earlier recommendation made in para 11 of Fifth Report 
(Fourth Lok Sabha) that the Ministry of Home Affairs 
should lay down the nomenclature of the 'Central Depu-
tation Reserve Posts' in each Regulation fixing cadre 
strength of various All India Services. The Committee 
desires that necessary 'amendments in this regard be 
made in the All India Services (Fixation of Cadre 
Strength) Reguiations and they may be laid on the Table 
of Lok Sabha within a period of three months." 

6. In their intel'im reply dated the 9th February, 1971 to the 
above recommendation, the Cabinet Secretariat (Department of Per-
sonnel) stated as follows:-

" ...... In the first place, one of the recommendations of the 
Administrativ~ Reforms Commission is that there should 
not be any reservation in the Central posts for the Indian 
Administrative Service, and that all Central posts in the 
middle and senior management levels should be open to 
all Class I Services. These recommendations are still 
under consideration of the Central Government, in con-
sultation with the State Governments. A decision on 
these recommendations would involve radical changes in 
the present system of filling up of posts under the Central 
Government. The recommendation of the Committee on 
Subordinate Legislation contained in para 54 of their Sixth 
Report could therefore be more appropriately taken up 
for consideration after a decision has been reached on 
the above cited recommendation of the Administrative 
Befonns Commission. 

It may however be pointed out that appointments to posts 
under the Central Government are even now being made 
by selection from among the members of the All India 
Services and Class I Central Services. the choice depend-
ing on the qualifications and experience, of the officer. 
and the requirements of the post in question. By speci-
fying posts in the Central Deputation ~rve which are 
to be filled up from Alllndia Services, members of the 
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Clu8 I Central Services will become ineligible for consi-
deration for these posts. Again, by specifying the posts 
in the Central Seeretariat to be filled up from different 
services now eligible .for consideration to these posts, the 
field of choice for filling up of these posts will become 
restricted and we shall be deprived of the chance to select 
the best available talent for each job. 

The matter will, however be examined farther along with 
tbe'ftCOmmenciatioD of tbe Admillistrative Reforms Com-
__ on and tile dedsicm taken commUlli~ted to the Lok 
!abha Secretariat in due course." 

7. The Committee took note of the difficulties expressed by Gov-
emment in ~plemeDting the allove ~ecommendation of the Com-
mittee aad decided to bear the oral evidence of the representatives of 
the Cabinet Secretariat (Department of Personnel) in the matter. 

8--12 • • • • • 
The Committee then adjourned to meet again at 15.00 hours on 

'I1lursday, the 8th April, 1972. 



XVDI 

MINUTES OF 'THE EIGHTEENTH Sl'M'ING OF THE COMMITTEE 
ON SUBORDINATE LEGISLATION 

(FIFTH LOK SABHA) 
l.972-73 

The Committee met on Monday, the 24th July, 1972 ft'Om lei.to 
to -WA5' hours. 

PRESENT 

2. Shri Dharnidhar DRs 
3. Shri T. H. Gavit 
4. SAri ,Su1todh Hansda 
.5. :Sbri DiDeU Joarder 
6. '8hri S. A. .Kader 
7. Shri Y. S. Mahajan 
8. Shri S. N. Misr8J 
9. Shri D. K. Panda 

10. Sbri It. 'NarayanaRao 
11. Sbri TulmoNan Ram 

SkKElAMAT 

Shri H. G. Paranjpe-Deputy Sec1'ettWy. 

'2. 'I11e Committee con ..... ed Memoranda Nos. 37 to 46 on the 
'following ,subjects ;and ~-;-

SII. No. M.emorlllldlun No. Subject 

• • • • • • • • • 
6 

7-10 

·O.nilted portion. of the Mimltes1lrenot COYHfd b!' tkia.JlePOH. 

,1 
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• • • • • 
(vi) Indian Economic Service (Amendment Rules, 1970 

(G.S.R. 1972 of 1970) and Indi4n Statistical Service (Third 
Amendment) Rule6, 1970 (G.S.R. 1273 of 1970) (Memon&n-
dum No. 42). . 

24. Rule UHiii) of the Indian Economic Service Rules, 1961 and 
Rule 10 (iii) of the Indian Statistical Service Rules, 1961, as they 
stood prior to their amendment by the aforesaid G.S.Rs., empower-
ed the controlling authOrity to make temporary arrangements to 
fill duty posts for~J1eriod not exceeding six months. These Rules 
were amended biI'lhe above G.S.RB. to empower the controlling 
authority to make temporary arrangements to fill duty posts against 
vacancies, other than regular, which were not to be brought on the 
recruitment roster, by ad hoc promotion of officers of lower grade 
in the Service. 

25. The G.S.RB. in question-1272 and 1273 of 1970-were pub-
lished in the Gazette of India, Part II, Section 3(i), dated the 5th 
September, 1970 but were deemed to have come into fbrce on the 
15th day of February, 1964. 

26. From the explanatory memoranda appended to the G.S.RB. 
in question, it appeared that altough under the original Rule 10(iii) 
of the Indian Economic Service Rules, 1961 and Rule 10(iii) of the-
Indian Statistical Service Rules, 1961, the controlling authority 
could not fill up posts for periods exceeding siv months, 
and under the Union Public Service Commission (Exemption from 
Consultation) Regulations, 1958 for a period exce£ding one year, 
without consulting the U,P.S.C., the controlling authority had been 
filling up posts for longer periods without such consultation, and the 
purpose of giving retrospective effect to the rules from the 15th 
February. 1964 was to cover such appointments. The Cabinet 
SecretariM (Department of Personnel) were asked to confirm this. 
Thev were also asked to state the reasons for a time-lag of over 
six and a half years between the date of effect of the Orders and 
their publication in the Gazette. . They were further requested to 
indicate as to when the necessary action to amend the Rules was 
initiated and whether there were any difficulties in amenCling the 
Rules earlier. 

-oml"ed portions of the Minutes are not covered by this ~ 
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27. In their reply, the Cabinet Secretariat (Department of Per-
:sonnel) stated as follows: 

..... the controlling ~uthority of the IES and the ISS hcwe 
been 6Jling short-term vtacancies of duration of more 
than one year by promotion of officers belonging to the 
lower grade since such short term vacancies could not be 
brought on the recruitment roster. The procedure of 
promotion was the same as adopted in the case of regular 
promotions. 'The Union Public Service Commission, 
however, raised the question in October, 1964, whether 
it would be necessary 'to consult them in terms of Rules 
4 of the Union Public Service Commission (Exemption 
from Consultation) Regulations, 1964. The IESIISS com-
prise posts in the various Ministries/Departments of the 
Government of Indila and are all in Class!. It was, there-
fore, not considered necessary to consult the Union Pub-
lic Service Commission in respect of short term promo-
tions made in these Services. Mter considerable corres-
pondence, the Union Public Service Commission advised 
in June, 1968 that suitable provision in the Service rules 
to regulate appointments to such' short-term vacancies 
may be examined in consultation with the Ministry of 
Law. The question was examined in consultation with 
the Ministry of Law ,and it was decided to amend rule 
10(3) of the IESt'ISS Rules to enable the controlling 
authority of the two Services to fill duty posts temporarily ~ 
provided the procedure laid down in rule 8 for tming 
regular vacancies was adopted. In view of the fact that 
the controlling authority had been making such arrange-
ments right from the date on which the lappointments to 
the Services were made viz. 15th February, 1964 it was 
necessitated to regularise the temporary arrangements 
tct regularise such appointments under Regula,tion 3 of 
the Union Public Service Commission (Exemption from 
Consultation) Regulations, 1954. It is, therefore, confirm-
ed that the retrospective amendments to the rules were 
necessitated to regularise the temporary arrangements 
made in duty posts against v?ctm~ie!l other tlian r~,l!ll" 
which were not brought on the recruitment roster with-
out consulting the Union Public Service Commission. 

'2. The Union Public Service Commission and the Law Minis-
try had to be consulted extensively. The Umon Public 

, . Se~~ Comroission ~y concurred in the amendlpent 
.. _. ') •. _ . .... a.- ~ •• _.' ". .. • 
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only itt April, 1970. This has resulted In delay fu publish-
ing the amendment earlier." 

ta. The C!ommittee ~!lot Slittsfted. With the above teply. 
After eonaicIel'lD, the matti!r at SOIDe l~gtb, they decided to hear 
• tepte .. tattves of the l>t!part of .~b1 the ~atter . 

* • * • • 
The Committee ~hen 04jt)Umed to meet agam ~t 15.00 hooT' em 
~, the 2Stft 1uiy 1m. 

/ 



XXI 
JdINUTES OF THE TWENTY -FIRST SITTING OF THE 

COMMITTEE ON SUBORDINATE LEGISLATION 
(FIFTH LOK. SABHA) 

1972-73 
The Committee met on Friday, the 6th October, 1972 from 15.00' 

to It.3O hours. 

PRESENT 
Shri Vikram :Mahajan--ChclinM1t. 

2. Shri M. C. Daga 
3. Shri Dharnidhar Das 
4. Shri T.H. Gavit 
~. 8hri Samar Guha 
8. Sbri Stlbodh liansda 
7. Shri Dinesh J oarder 
.. Shti S. A. Xadar 
t.. sari G. Y. lCri.hIum 

MEMBERS 

10. Shri Y. S. Mahajan 
11. Shri Tulmohan Ram 

SEa8l'ARIAT 

Shri H. G. Paranjpe-Depu.ty Secretary. 
~ n.e Committee CODaideNd Nemorantbt Nos. 47 to 16 on the-

foDDMDg subjeeta aDd "Ordeloa':-

81. N •• McIBonadum No. 

I 2 

(I) 4' 

(ii) 48 

(iii) 49 

(iv) so 

-------_.--

3 

Attiea tlbn orprepeatd to be tlken by Governmel1t 
.. _~~e_iorl! ottrd ... urarcts givtD 
to the Committee on Subordinate LegislalioD. 

Emplopea'StatcIaMlftJMe(OentNl,)Third Amendme t 
Rules, 1968 (G.S.1t. 1006 of 1968). 

Dep3t'tmeDt orWorb.Ho~ra.nd UrbanDevelopmeDt 
At~ __ ""'ltulu, t~o{G.Ut '~9 06' 
19~ 

Minimum W .. (OtntRJ) Alnet:i1nC'.t R\llfe, i9f1 
(G..s.a. aaGI .c 1968). 

85 
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(.) 

(vi) 

(vii) 

(viii) 

(ix) 

(x) 

2 

51 

52 

53 

S4 

55 

S6 

88 

3 

Implementation of the recommendation oft he Committee 
qn Subordiaate Lqi,lation CODtaillfd ill purgrspb 
35 of (I\!ir Pourth Report (Fourth LotSabha). 

The MiDitllJ oflrription .n! PowtJ CI,"ll(Stati8tical 
PCllt.)Rec:ruitmer.l Rules, 19;2 (G.S R. 212 0!J972). 

The Motor Vehicle. (Third Party Inluran.:e) Amend-
meD of R ..... 1971 (S.O. S99ofI97a). 

Rules' Replatiors etc., publisbed in 197:z-.Irdialtion 
of incorrect year in 1 he short-tit r. 

The Hindi Traral.tor Gradel (Mir.is1JyofHomtAft".irs) 
DeputmeDt of Mmil iBl rtIIi.e Ref(\rDl8 Recruitment 
Rules, 1971 (G.S.R. 496 of 1972). 

• • • • 

(i) Action taken or propo.ed to be taken by Government on 
varioua recommend4tionB of, and G8SUTCJ.~' given. to, the 
Committee on Subordinate LegislatiOn. (Memorandum 
No. 47). 

3. The Committee noted with satisfaction the action taken by 
Government on their earlier recommendations, as indicated in 
Appendix I". 

(U) The Employees' State In3uTCJ.flCe (Central) ThiYd Amend­
ment Rule., 1968 (G.S.R. 1006 of 1968) (Memorandum 
No. 48). 

4. In .para 151 of their lat Report (2nd Lok Sabha) presented 
to the House on 12.9.1957, the Committee on Subordinate Legislation 
(1957-58) had recommended as follows:- " 

........ The Employees' State Insurance Corporation Act, 1148 
sbo.uld be suitably amended .to provide (i) that a .repre-
sentative of the Lok Sabha should cease to be a member 
of the Corporation on his c~g to be a member of the 
Lok Sabba and (iJ) that Parliament should ·be represented 
by three members on the Corporation, two from Lok Sabha 
and one from Rajya Sabha." -

5. Th.e Ministry of Lf.bour •. Employment and Rehabilitation have 
·lnf~that they had' implemented pert (i) of the above recom-
mendation by amending section 12 (3) of the principal Act through 
Amendment Act ~. '" of 1_ ~ 

.Olllitted portiODI of the Minutes arc not CO\'CrCd by thit Report • 
.. Set Appe.odiz vn of tbe Report. _. 



.Part (ii) of the recommendation was implemented by the Min-
istray in June, 1968. This had ,been done by amendment to Rule 
2A of the Employees' State Insurance (Central) Rules, 1950 (vide 
G.S.R. 1006 of 1968). 

6. The Committee took serious note of the fact that Government 
had taken 9 years to implement the first part of the recommenda-
tion and 11 years to implement the second part. They desired. that 
Ministry might be asked to explain the reasons for this unreason-
able delay in amending the Act and the Rules. 

(iii) The Department of Works, Housing and Urban Develop­
ment Arbitrator's R«ruitment Rules, 1970 (G.S.R.I. 1279 
of 1970). (Memorandum No. 49). 

7. Rule 7 of the Depa,rtment of Works, Housing and Urban Deve-
lopment Arbitrator's Recruitment Rules, 1970 read as follows:-

"If any question arises as to the meaning or application of 
these rules or any of them to any person, the matter shall 
be referred to the Central Government for its decision." 

8. It was pointed out to the Ministry of Works and Housing that 
the use of the words "application (Yj these rules or a.ny of them 1;0 

any person" in the Rul£: was likely to give an impression that While 
all the Rules might apply to some persons, only some of the Rules 
might apply to others; thereby leaving scope for discriminatory 
treatment. 

9. In their reply, the Ministry of Works & Housing have stated 
as follows:-

"Rule 7 of the Rules regulating the method of recruitment to 
the post of Arhitrator in the Ministry of Works & Hous-
ing as drafted by this Ministry is intended. to mean "ap-
plication of (aU) these rules or any of them" to all the 
persons. This Ministry have, however, no objection to 
amend the rule to make the intention clear and for that 
purpose, it is proposed to amend the ipterpretation clause 
as follows:-

1f any question arises as to the interpretation of these rules, 
the same shall be decided by the Central Government.' 

The Ministry of Law: and Justice an~ :theDepartment of Per-
sonnel who were consulted in the matter have agreed 
to the above amendment." 



10. The Committee noted with satisfaction the above reply· of 
tAe Mmiatry of Works and HOUSing. 

(iv) The Minimu.m Wages (CentTal) A~ "s, It68 
(G.S.B. 2201 oj 1968) (Memorandu.m No. 50). 

11. ·BMIe 14 of the Minimum Wages (Central) Rules, lfiO as 
... UkMed by ,the Minimum Waaes (Cental) AmeDdment Rules, 
lS68, tnter .w, pl"ovidecias .under:-

........ If at any meettag. le8B ttaan one tbinl Qf :the mart.ets 
are present or not even ·one representative .each .of both 
*be employers and employees are present, the Chairman 
may adjourn the meeting to a date not later than seven 
days from the date of the original meeting and it shall 
'tbe""POll1be IIrwiul to diapose of the business at such ed-
;oeraed .18e8'ti1:at iRespeetive of the nwnber of olau, .Qf 
members present." 

.12. Attention of the Ministry of Labour & Rebabfiitatian (Deptt. 
of loabour and Employment) was invited to the *recommendation 
of the Committee on Subordinate Legislation made from time to 
time,dlat in eaees whwe ,8 meetmg of ahody was .adjourned! for 
lack ,of q\IOl'UIIl, • DOtioe .... rding the date, time and place of the 
~rDed aeeUag .heuld be given to ·all the memllers, whether 
~·or ,abient, and a ..,.mfic .provision therefor should be made 
in ,the IWleI. 

13. The Ministry of Labour & Rehabilitation (Deptl of LMourfr 
Employment) have now amended rule 14, ibid by adding the follow-
Ing ·fUrther provtsion: 

"Provided further that the date and time of such adjourned' 
meettDg _U .be !'intimated totbe absentee members by 
telephene, by ~Ol'.by a writ~ communication." 

1" The Committee noted the· above reply of the Ministry of 
Labour and 1teh8bilttation (Department of Labeurand'Employ-
ment) and demedthat 1Ibove provillo -mould 'be further ~ended to 
provide that not orily date 'and time 'bat IilBo die place of such ad-
jeumed meeting be tntimated. to 'the absentee IMIIlbel'S by tele-
gram or by a written communication and the wcmIa "by telephone'" 
be-4IDiUed Ulerefrom. 

(Y) ""~.-ef'" ~·of'. Committee 
em Suboniinate· LegislGtiOft contained ita. pcmagruph 35 of 
-theW 'P'ourlh ftepot't '(f'ourlh Lok Sabfta) (IIIraot andum-
'No. '51). 
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}.a. While exa.mmmg the Armed Forces Headquarters Clerical 
Service Rilles, 1968 (S.RO. 119 of 1968) and the Armed Forces 
Headquarters Stenographers' Service Rules, 1968 (S.R.O. 120 of 
1968) J the Committee on Subordinate Legislation (1969-70) observ-

oed that prOVISIon relating to eligibility for confirmation 
of probationers, appointed to the UpperlLower Division Grade of 
the Armed Forces Headquarters Clerical Service and Grades I a.nd 
II of the Armed Forces Headquarters Stenographers' Service, 
after completing the probation period satisfactorily, had not been 
made in the above-mentioned Rules, as had been done in the case 
of the Armed Forces Headquarters Civil Service Rules, 1968 (S.RO. 
118 of 1968). Commenting upon this, the Committee. in para 35 
of their Fourth Report (Fourth Lok Sabha) , recommended as 
follows:-

"The Committee desires that the Ministry of Defence should 
make a similar provision in the Armed Forces Head-
quarters Clerical Service Rules, 196B and Armed Forces 
Headquarters Stenographers' Service Rules, 1968 (S.ROs. 
119 and 120 of 1968) as has been provided in rule 14 of 
the Armed Forces Headquarters Civil Service Rules, 
1968." 

16. In their initial reply dated the 10th August, 1970, the Ministry 
.of Defence stated as follows:-

" ...... on reviewing the matter in consultation with the Min-
istries of :Horne Affairs and Law, . it is proposed" to include 
suitable provisions relating to confirmation of proba-
tioners Oft,the lines of rule 14 of the Armed Forces Head-
quarters Civil Service Rules, 1968, in the Armed Forces 
Headqaarters Stenographers' Service Rula, ]970 (which 
will be issued in supersession of the Armeci Forces Head-
quarters Stenographer's Service Rules, 1968), and the 
Armed Forces Headquarters Clerical ~e Rules, 1968, 
as recommended by the Committee on Subordinate Legis-
latioR." 

17. In a fUl'ther reply dated. the 9th March, 1971, the Ministry of 
Defence stated as follows:-

, ....... the I;>ra(t ·AFHQ S~apher&' &tJVke Rules, 1970 
containing prov-iot:loJ¥ relaijpg to aoofirnlatior) of prob~ 
t¥mers were lo~arded tQ U .F.S.C." theil'. approval. 
The U.P.s..C. INggeste<i that ~~ a pr~r denoted 
a Girect recruit. appointed tp a gJ:ade onp1!Obation in or 
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against a substantive vacancy, the definition of the term. 
'Probationer' and provisions regarding confinnation of 
probationers contained in draft AFHQ Stenographers' 
Service Rules, 1970 should be deleted, since there would 
be no direct recruitment against substantive vacancies in 
any gra.de of the AFHQ Stenographers' Service. The 
matter was discussed with the officer concerned in the 
UPSC on 2nd December, 1970 and it was explained that 
these provisions were being made on the insistence of the 
Committee on Subordinate Legislation. The U.P.S.C. 
were strongly of the view that it was not at all necessary 
to make a provision in the draft AFHQ Stenographers' 
Service Rules, 1970, in respect of probationers and sug-
gested that the above position be again explained to the 
Committee on Subordinate Legislation. Accordingly, 
provisions regarding confirmation of probationers have 
not been incorporated in the AFHQ Stenographers' Service 
Rules, 1970, which have been promulgated as S.R.O. No. 10, 
elated 22nd December, 1970, published in the Gazette of 
India, Part II, Section 4, dated 2nd Januady, 1971. 

Draft amendments to the AFHQ Clerical Service Rules, 1968, 
containing provisions relating to confirmation of pro-
bationers, have been concurred in by the Department of 
Personnel in the Cabinet Secretariat and forwarded to 
Ministry of Law (Legislative Department) for vetting 
and furnishing Hindi version thereof. These draft am-
endments were not required to be approved by the 
U.P.S.C., as they are no longer respoDSible for recruit-
ment to the Lower Division Grade in the Central Secre-
tariat Clerical Service and AFHQ Clerical Service. On 
rec:elpt of the approval of Ministry of Law and its lrmdi 
version, the above draft amendment Rules will be pub-
lished in the Gazette of India." 

18. The Anned Forces Headquarters Clerical Service Rules, 1968 
were amended on the lines suggested by the Committee (vide S.R.O. 
'175 of 1971). The relevant rule--I3A-as inseried by the aforesaid 
S.R.O. read as follows:-

"13A. COft~ or eoMitweance of atficen on probation.­
. (1) When a member of the Serviee appointed to a Grade-

OIl probation has passed the tests, if any, prescribed (in-
'cludbig the typewriting test held by the Commission or 

, . the Seeretiuiat Trainblg SehooI or has been specifically 
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exempted by the Government from passing the type-
writing test due to physical disability) and has completed 
the period of probation to the satisfaction of the appoint-
inlt authority, he shall be eligible to De substantively ap-
pointed or continued therein, as the case may be, in ac-
cordance with the provisions contained in the Third 
Schedule. 

(2) When a probationer in the Lower Division Grade has 
passed the tests, if an)!" prescribed (including the type-
writing test held by the Commission or the Secretariat 
Training School or has been specifically exempted by the 
Government from passing the typewriting test due to 
physical disability) and has completed the period of pro-
bation to the satisfaction of the appointing authority, he 
shall be eligible for confirmation in that grade. Until a 
probationer is confirmed under this rule or is ctischa.rged 
or reverted under rule 14, he shall continue to have the 
status of a probationer." 

19. The Committee noted with satisfaction the above reply of the 
Ministry of Defence. 

(vi) The Ministry of Irrigation and Power Class II (Statisti­
cal Posts) Recruitment Rules, 1972 (G.S.R. 212 of 1972) 
(Memorandum No. 52). 

20. Second proviso to rule 4 of the Ministry of Irrigation and 
Power Cla6S II (Statistical Posts) Recruitment Rules, 1972, provided 
for relaxation of standard for candidates belonging to Scheduled 
Castes and Scheduled Tribes to make up the deficiency in the re-
served quota, irrespective of their ranks in the order of merit at the 
examination.. 

There was, however, no provision in the Rules or the Schedule 
thereto for holding an examina.tion for recruitment to posts covered 
thereby. 

21. The Ministry of Irrigation and Power to whom the matter was 
referred .stated as follows:-

" ...... rule 4 of the Ministry of Irrigation and Power Class 
II (Statistical Posts) . Recruitment Rules, 1972, was added 
on the advice of the Ministry of Law apd J uatice, as re-
ferred to in the Ministry of·HomeAffairs O.M. No. 8(12) I 
7l-Estt. (SCT) dated the ·19tq October, 1971. It has now 
beeti checked up that the posts referred to in the above-



mentioned Recruitment BuIes -are to be 1Uled by promo-
tion, failing which by direct recruitment.. In the case of 
direct recruitment, these posts have not to be filled on the 
buia of examination, but by interview conducted by the 
U.p.s.C. 

AccordiBSly, rule 4 of the Recruitment Rules, referred to 
above, is being amended in the light 01 the Department 
of PersolUlel's O.M. No. 8112171IEsts (SCT), c1a.ted the 
21st September, 1971, in consultation with the Ministry 
at Law and Justice. A . copy of the amending rules will 
be supplied to the Lok Sabha Secretariat soon after the 
amendment to the rules is issued." 

22. The Committee noted that even though the two posts re-
terred to in the Rules were intended to be Hlled by interv1e~, second 
proViso to Rule 4 indicated that these were to be Hlled an the basis 
of an eXAmination. In the opinion of the Committee, this was a 
regrettable case of carelessness on the part of the Ministry of Irri-
gation and Power and also the Ministry of Law and Justice (Legis-
lative ~ment), on whose advice rule 4 was added to the Rules. 
They destred the Ministries to be careful in future. They further 
desired that the rule in question should be amended to the necessary 

. eIhc:t at a. earl,. dMe. 

(vii) The Motor Vehicles (Third Pr1ny Insurance) Amend­
ment Rules, 1971 (S.O. 999 of urn) (Memonmdum No. 
N). 

23. It was noticed from the preamble to the Motor Vehicles 
(Third Party Insurance) Amendment Rules, 1971 that the ohjec-
tiona and luqestlons from the public on the draft Rules, as required 
by Section 133 (1) ot the Motor Vehicles Ac.-t, 19SO, were invited up 
to the 23rd July, 1972, while the copies of the Gazette COft't:aifttDg tHe 
...ui c1n&t R\lles were made available to the public 011 the 26th 
A~t 19'11. Tiu.Is. the 1811t date 'or receipt of obj~tionslsu&Ces­
tions had already expired before the copies of the Gazette were made 
available to the· public. 

24. The Ministry of Shipping and Transport (TranSport Wi!18), 
to whom the matter was referred for comments, have stated in thelr 
~ .. foMo\1Q:-

...... :.'l'hi$ Mtnhlt,rTs notlft~on (8.0. !3Bt da~ 3rd June, 
ltTt> pub~g ~. draft rules faJ'ther to amend the 
"otc)[ y~les;(Third Patty lruIuranee) Ihilet, 1946. was 
Ift)t' ~Ot IssUe on 4th June, 1 .. '1' and it was ~ed that 



itwauld be published and copies of the relevant gazette 
made available· to the public by the 23rd July, 1971. ~ 
~ordir.gly, the date for receipt of objections was fixed as 

. the 23rd July, 1971. Unfortunately; however, it appears 
that copies of the relevant gazette in which the notifica-
tion was published were made available to the public 
only on 26th August, 1971. It may however, be mentioned 
that the general public was not affected by the proposed 
amendments which had applicatioJ;l only in relation t. 
the State Road Transport- Undertakings, local authoritielil 
and Central and State Governments, as mentioned in Sec-
tion 94 (3) of the Motor Vehicles Act, 1939. The Govern-
ments of Orissa and Tamil Nadu sent their suggestions iA 
September a.nd October, 1971 (i.e. after the last date 
specified in S.O. No. 2359). These were duly taken into 
account before the final notification was published on 29tlt 
December, 1971. In future, care will be taken to specify 
the date for receipt of objections after taking into account 
the possibiHty of delay in the publication of the notjfica-
tion and copies of the relevant gazette bemg made avail-
able to the public. 

25. The Committee were n r ' satisfied with the explanation fur-
nished by the Ministry. They had recommended time and again 
that when the Acts gave a rig:.t to t.~le publ~c to send their com-
ments on draft rules, it was only reasonable that sufficient time 
should be given to them to study the draft and send their comments 
on the pl'Ovisions contained therein. To this end, the Committee 
had suggested in para 31 of their Sixth Report (First Lok Sabhs) 
that a period of not less than 30 clear days, exclusive of the time 
taken in publishing the draft rules in thE; Gazette and despatching 
the Gazette to various parts of the country, should be given to the 
public to send their comments on such draft rules. In the present 
case, the last date for receipt of objections!suggestions as fixed by 
the Ministry haq already expired before the copies of tl1e Gazette 
weie made available to the' public. 

26. After discussing the mater at some length, they desired that 
the representatiYes of the. ~inistry of Shipping and Tra,w;port 
(Transport Wing). Jpight be asked to appear l;>efor~ tll,e. C~t~ 
to explain the reasons for not extending the period for receipt of 
objections and suggestions on the sa;d tiraft R1l1~ .frol8 tlile -public 
when they came to know that the last date. (23r4 July, .l911) as 
fixed by them, had already expired before the .copies .of theOHette 
'3060 LS-7. 
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were made available to the public. The Committee also desired. 
that the representatives of the Ministry of Works and H01JSiD8.: 
might be asked to appear before them for explaining the reaSons for-
delay (over two months) in making the Gazette copies, containjng 
the said draft Rules, available to public on the 26th August, 1971. 

(viii) Rules, Regultions, etc. published in 1972-IndicatiOn of 
incorrect year in the short·title (Memorandum No. 54) • 

. 27. According to a '\VeIl accepted practice, short title of R~_ 
Regulations, bye-laws etc. should bear the year in which they were-
published and not some other year. The Committee on Subordinate-
Legislation had also made a recommendation to this effect in para 
44 of their Third Report (First Lok Sabha) and paras 30-31 of their 
Thirteenth Report (Second Lok Sabha). Indication of incorrect 
y~ar in the short title causes difficulty in location of 'Orders'. 

- 28. It was, however, noticed in a number of cases that even 
though the rules were published in the year 1972 and came into 
force in that year, in the short title they had been referred to as of' 
1971 (·'Vide Appendix 11). 

29. The error was brought to the notice of the Ministries con-
cerned who stated that they were taking necessary action to correct 
the year in the short title. 

- -
30. The Committee noted that Rules listed in Appendix n were 

sent to the Government of India Press for publication in the year 19'12 
Itself. They observed that had the Ministries concerned corrected 
the year in short title of the Rules before sending them for publi-
cation, the error would have been avoided. 

31. The Committee further noted that this error of incorrect year 
had been found to be recurring year after year. In respect of the' 
'Orders' published in 1970 (see Appendix III)··, amendments to cor-
rect the year had to be issued by the Ministries \ Departments con~ 
cerned. Apart from this a large number of 'Orders' published in 
the Gazette of 1972 came to notice where the error was due to the· 
fact that while Rules were sent by the Ministries concerned for 
publication towards th end of 1971, these were published in 1m. 
Some 01 such cues have been given in Appendix IVt. 

After discussing the matter at some length, the Committee· 
desired to hear the representatives of a few Ministries that wse-

--- ------.------
·s •• Appeacliz II of tbe R~ • 
.... S.Appendix III ofthc R~por,. 
ts. Appendia IV oftlae Report. 
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concerned and the Ministries of Law and Justice (Legislative De-
partment) and Works and Housing to know the reasons for this 
error being repeated year after year. 

(ix) The Hindi Translator Grade I (Ministry of Home Affairs) De­
partment of Administrative Reforms Recruitment Rules, 1971 

(G.S.R. 496 of 1972). (Memorandum No. 55). 

32. Recruitment rules prOviding for direct recruitment generally 
contained a provision for relaxation of the prescribed age-limit in 
case of candidates belonging to the Scheduled Castes, Scheduled 
Tribes, etc. -

33. It was seen that the above Rules which, inter alia, provided 
for direct recruitment to the post of Hindi Translator Grade I in the 
Administrative Reforms Department (Ministry of Home Affairs) 
did not contain a provision to the above effect. The Ministry of 
Home Affairs with whom the matter was taken up, stated in their 
reply as under:-

"The proviso relating to the relaxation of the upper age-limit 
in favour of candidates belonging to scheduled castes I 
scheduled tribes in the case of direct recruitment was 
omitted by oversight and necessary steps to include the 
following proviso and 'saving clause' at the appropriate 
places in the rules would be taken immediately:-

'Provided that the upper age limit prescribed for direct 
recruitment may be relaxed in the case of candidates 
belonging to Scheduled Castes, Scheduled Tribes and 
other special categories of persons in accordance with the 
general orders issued from time to time by the Central 
Government' and 

'Saving: Nothing in the~e rules shall affect reservations and 
other concessions requited to be provided for Scheduled 
Castes and Scheduled Tribes and other special categories 
of persons in accordance with the orders issued by the 
Central Government from time to time in this regard.' 

The omissions are very much regretted and necessary cor-
rective measures are being taken." 

34. The Committee noted with satisfaction the above reply of the 
Ministry of Home Affairs and desired that the Ministry might be 
asked to take early steps to amend the Rules accordingly. 

~9.· • • • • • 
The Committee then adjourned to meet again on Tuesday, the 7th 

November, 1972 and Thursday, the 9th November, 1972 . 

• O:nittcd portiOQs o(the Minutes are not covered by this Report. 
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MINUTES PP' THE TWENTY-SECOND SITTING OF THE 
COMMrrrEE ON SUBORDINATE LEGISLATION 

(FIFTH LOK SABRA) 
(1972-73) 

The Committee sat 011 Saturday, the 7th October, 1972 frOID 
11.00 to 12.30 hours. 

PRESENT 
Shtt Vikram Mahajan-Ch4i1'm4n. 

MEMBERS 

2. Shri M. C. Daga 
3. 8hri Dhamidhar Das 
4. Shri T. H. Gavit 
5. Shri Subodh ~a 
8. Shri t>inesh Joarder 
7. Shri S. A. Kader 
8. 8hri G. Y. Krishnan 
9. Shd Y. S. Mahajan 

10. Shri Tulmohan Ram 

Representatives of the Ca.binet Secretariat 
(Department of Personnel) 

1. Shri B. P. Bagchi-Secretary. 

} 2. Shri H. K. L. Capoor-Edablishment OfJicer. 
3. Shri S. Prabhakaran-Depu.ty Secreta.ry (AIS •. 

SEcRETARIAT 

Shri H. G. Paranjpe-Deputy Secretary. 

.. 

2. The Committee examined. the representativea of the Cabinet 
Secretariat (Department of Personnel) in regard to laying down 
the nomenclature of the Central Deputation Reserve Posts and giv-
ing retrosPective effect to Rule 10 (iii) of the Indian Economic 
Service Rules, 1961 and Indian Statistical Service Rules, 1961 vtU 
G.S.R. Nos. 1272-1273 of 1970. 

3. Giving cW~ about the Central Deputation Reserve Posts, 
the representative of the Department of Personnel stated that in 

98 
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every &tatelcadre of the I.A.S. the actual senior posts Wlder the 
State Government were specified. 40 per cent of the number of 
such senior posts under the State Government is the strength of the 
Central Deputation Reserve Posts. This indicated the number of 
posts at the Centre which could be manned by I.A.S. officers belong-
ing to a particular State cadre. A Resolution giving the scheme for 
the staffing' of senior, administrative posts at the Centre was publish-
ed in October, 1957. According to this Scheme the incumbents of 
posts of the Central Government are drawn from various sources 
and one of these is LA.S. Other sources are Central Services Class 
I, Central Secretariat Service and the State Civil Services. The 
Scheme does not lay down any proportion of posts to be shared by 
these services so that the Government may have a free hand in 
selecting suitable persons for the available posts. 

4. Explaining the·, reasons for not specifying the posts at the 
Centre in the LA.S. cadre of the different States, the representa-
tive of the Department of Personnel stated that the very scheme of 
selecting senior officers to hold these posts provided that they 
should by borrowed from all services and there should be no reser-
vation of quota from any service. This was to ensure that suitable 
person was selected wherever he might be. Any attempt to specify 
the posts and relate them to a' particular service was· bound. to 
restrict the field of choice for appointment to such posts. Another 
difficulty in earmarking posts at the Centre in the LA.S. cadre was 
that the number of posts of a particular type in various Ministries 
was limited. If these were earmarked for particular States and 
they did not get people of that type from those States, then those 
posts would remain vacant for want of availability of suitable per-
sons. The other States also may have a feeling that there is an 
element of reservation of posts for particular States. Secondly, 
there was the problem of providing adequate promotion opportu-
nities to the members of the Central Secretariat Service. They usual-
ly relied on the Ministries to make efforts to promote their Central 
Secretariat Officers once they came out in the selection list. 

5. Giving the procedure for getting officers from various services 
for consideration and appointment at the Centre, the representa.tive 
of the Department of Personnel stated. that around the month of 
December every year, they issued. a circular to the States and, the 
various cadres in which they attempted to give a break-up of the 
type of posts which were likely to fall vacant at the Centre and 
requested them to recommend suitable officers for filling posts at 
various levels. The names received. by the Department were 
scrutinised from the point of view of suitability and eligibility. 
Record of IA.S. personnel was maintained in the Department of 
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Personnel and 80 they did not face any difficulty in the selection of 
.suitable persons from them. 

6. Listing the difticulties in actual placement of officers, it was 
stated that, in certain situations the States might find it difficult to 
spare their best officers and the States had to be persuaded to part 
with suitable officers. The other difficulty was that th~ MiniStry or 
Department might have in mind some officers who were suitable 
for their posts but they did not fulfil the eligibility criteria. 'Then 
sometimes officers themselves preferred certain Ministries to others. 

7. In reply to a question it was stated that about one-third of the 
posts at the Centre were tilled up' from the I.A.S., about 40 per cent 
trom the Central Secretariat Service and the remaining posts from 
various Class I Services. 

8. When asked whether there could be any scope for injustice 
to any region India, he stated that in one particular case the 
States had represented that they were not adequately represented 
at the Centre. In such cases, the Department of Personnel persuaded 
them to ofter more suitable names. 

9. Dealing with the suggestion for fixing quota for a region and 
laying down that officers be drawn from another region only when 
suitable persons were not available from a certain region, the repre-
Rlltative of the Department said that that would lead to endless 
controversy with the State about the suitability or otherwise of a 
particular person. 

10. In reply to a question whether there had been any complaint 
of favouritism. he stated that no system could be perfect and a 
marginal case here and there could not be ruled out. A conscious 
effort was made by the Department of Personnel to place the right 
person on the right job. 

I 

11. 'The Committee desired to know whether any tenure was 
fixed for officers above the level of ,Joint Secretaries and whether 
they went back to their cadre or not. The representative of the 
Department of Personnel stated that the tenure was three years for 
Under Secretary and equivalent posts, four years for Deputy 
Secretaries and five years for Joint Secretaries and above. Secre-
taries and Additional Secretaries were also returnable after a period 
of five years. In actual practice it had not been possible to do so 
but recently Government had made up its mind to adhere to the 
principle of five years. 

12. When asked about the number of Secretaries and Additional 
Secretaries who had continued in their posts after the expiry of 
their tenure. he said that most of them had continued but in some 
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.~ they had gone back. In reply to a further query about the 
need of statutory rules in this regard, the representative of the 
Department of Personnel stated that the matter was under consi-

. deration. 

13. The representative of the Department of Personnel then 
~xplained the background for giving retrospective elft:!Ct to Rule 
10 (iii) of the Indian Economic Service Rules, 1961 and Indian 
,Statistical Service Rules, 1961. He said that these rules were en-
forced w.e.f· 1-11-1961, but the appointments were made only from 
15-2-1964. In the meantime the posts were being held on an ad hoc 
basis by other persons. Even after the initial constitution, tempo-
rary appointments continued to be made on ad hoc basis. The 
result was that Rule 10 (iii) was being infringed in the process. This 
rule provides that the controlling authority could make tempo-
rary appointments for a period not exceeding six months, whereas 
2 years had expired already and the people continued to hold these 
posts. In July 1964, the Director of the Central Statistical Organi-
'1Iation brought to the notice of the Controlling Authority that these 
appointments were technically not in accordance with the Rules . 

. The Home Ministry therefore issued a circular to all the Depart-
ments relaxing the rules in favour of these people. When U.P.S.C. 
~e to know of it, they enquired why these appointments were 
being made without consulting them. The Ministry of Home 
Affairs took the stand that persons were being promoted against 
short term deputation vacancies. All the services were in Class I 
·and under the U.P.S.C. (Exemption from Consultation) Regula-
tions, they need not be consulted for appointment from Class I to 
Class I. Consultation was being done for initial appointment to 
Grade IV which was also in Class I. U.P.S.C. questioned it and 
ultimately the Home Ministry conceded that they should have been 
consulted. U.P.S.C. also insisted that the temporary vacancies 
should be brought on the recruitment roster. After a great deal of 
discussion the U.P.S.C. conceded that the temporary vacandes need 
not be brought on the recruitment roster. 

14. A large number of appointments of more than 6 months dura-
tion had already taken place in infringment of the rules over this 
period. U.P.S.C. suggested that the rules be amended to regularise_ 
these cases. They also suggested that retrospective effect be given 
to the rule to cover all these cases. 

15. In reply to a question, the representative of the Department 
of Personnel said that the service consists of four grades. A regu-
lar examination was held every year, by U.P.S.C. for appointments 
to Grade IV. At present, 75 per cent or more of the posts in Grade 
W were filled by competitive examination and 25 per cent or less 
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by promotion 01 people holding Class n postB. For Grade JlI, th~ 
proportion was '15 per cent or more by promotion 'for 'lJeople hotd-
iaC Grade IV .post& .and 2t per ceDt or less by dlii'ect ran-aftlYlent 
through U.P.S.C. For Grade II the proportion was 50 pet cent or 
more by promotion of Grade III ofticers and 50 per cent or less by 
41rect recruitment and for Grade I, the proportion was 75 per cent 
or more by promotion from Grade II ana 25 per cent· or' less by direct 
recruitment. Direct recruitment for Grade I, II and III was not done 
by competitive examination. 

16. In reply to another question, he said that it was not possible 
to make direct recruitment through U.P.S.C.for temporary posts. 
Temporary vacancies occurred in two cases. Either when some-
body went on leave or when a person was borrowed by some 
ol'lanisation for a certain period. The vacancy had to be kept for 
him. If it was filled by direct recruitment, he would be thrown 
out as a consequence of the man's return. Such temporary vacan-
cies were, tber'efore, filled by persons from within the service so 
that when the person returned, he could be reverted to the old post. 

17. In reply to a further question, he said that the rules were 
amended to cover temporary appointments which had continued for 
more than 6 months. When asked whether they considered it a 
mistake, he said that there was no malafide of any kind. He, how-
ever, agreed that it should have been taken up at a high level in 
the U.P.S.C. and other oftices. 

18. The Committee desired the Department of Personnel to fur-
nish infomation on the following points: 

(I) Strength of the Central Deputation Reserve of each 
State and the extent of its representation at the Centre 
as on 1-1-1972. 

(ii) ) Executive Instructions issued,if any, in lieu of statutory 
Rules in the matter of tenure in va;-ious posts manned 
by officers br.ought on deputation to the Centre. 

(iii) List of officers of Secretaries and Additional Secretaries 
level who have gone back to States after completion of 
their tenure and the number of such ofBcers who have 
been retained at the Centre. 

(Iv) Executive instructions, if any, issued to avoid irregulari-
ties in filling short term vacancies in the Indian Economic 
Service and Indian Statistical Service. 

19. The Committee decided to meet again on Tuesday, the 7th 
~ovember. 19'72 and Thursday, the 9th November, 1972. 

20. 'nle COmmfttee then adjourned. 



XXIII 
MINUTES OF THE TWENTY-THIRD SITTING OF THE 

COMMITTEE ON SUBORDINATE LEGISLATION 
(FIFTH LOK SABHA) 

<1972-73) , 

The Committee met on Tuesday, the 7th November, 1972 frOID 
15.00 to 16.15 hours. . I 

PRESENT 
Shri Vikram Mahajan - Chairman. 

MEMBERS 

2. Shri M. C. Daga 
3. Shri T. H. Gavit 
4. Shri Subodh Hansda 
5. Shri Dinesh Joarder 
6. Shri K. Narayana Rao. 

SECRETARIAT 

Shri H. G. Paranjpe - Deputy Secretary. 

2. The Committee considered Memoranda Nos. 57 to 65 on the 
following subjects and 'Order\-

S. No. 

1. 

2. 

s. 

4. 

5. 

Memo No. Subject 

57 

58 

59 

60 

61 

The Armed Forces Medical College, Poona 
(Animal Supervisor) RecrUitment Rules, 1971 
(S.RO. 92 of 1972). 

The Central Translation Bureau, Ministry of 
Home Affairs (Class III and Class IV Posts) 
Recruitment Rules, 1972 (G.S.R. 499 of 1972). 

The Railway Service Cotnmissions (Chairmen, 
Member Secretaries and Assistant Secretaries) 

Recruitment Rules, 1970 (G.S.R. 226 of 1970). 
The Metalliferous-Mines (Second Amendment) 

Regulations, 1970 (G.S.R. 949 of 1970). 
Relaxation provision in Recruitment Rules. 
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.s. Na. Memo No. Subject 

6. 62 The Indian Museum Rules, 1970 (G.S.R. 622 of 
1970). 

'7. 63 The Mineral Concession (Fourth Amendment) 
Rules, 1968 (G.S.R. 703 of 1968) • 

. 8. 64 Framing of bye-laws for the custody and 
handling of exhibits in the Indian Museum, 
Calcutta-Action taken by Government on the 
recommendation of the Committee contained 

in Para 20 of their Fifth Report (Fourth Lok 
Sabha). 

~. 65 Publication of rules, etc. in draft fonn-Non-
indication of certajn particulars in the preamble 
to the final rules, as required by the recommen-
dation of the Committee on Subordinate Legis-
lation. 

(I) The Anned FCYrces Medical College, Poona. <AnimaL 
SuperviBCYr) Recruitment Rule., 1971 (S.R.O. 92 of 1972) 

(MemCYrcmdum No. 57). 

3. The Committee noted with satisfaction that the Ministry of 
Defence were issuing necessary corrigendum to Rule 6, providing 
for consultation with the U.P.S.C. before the rules were relaxed. 

/ 
4. The Committee also desired the Department of Personnel to 

issue general instructions that in all cases where recruitment was 
made through the U.P.S.C., the relaxation provision should invari-

. ably provide for consultation with the U.p.S.C. 

(U) The CentTat Tnmslation Bureau, MinistTy of Henne 
Affairs (Clew III and Class IV Posts) Recruitment Rules, 
1972 (G.S.R. 499 of 1972) (Memorandum No. 58). 

5. The provision that 'the age limit may be relaxed in suitable 
cases' appearing in col. 6 of the Schedule to the above Rules against 
the post of Technical Assistant did not indicate precisely the types 
of eases in which the relaxation might be made. The Committee 
noted that the Ministry of ,Home Affairs had since decided to amend 
the Rules ac:cordingly. 

<iti) The Railway Service Commila1Dns (Chainnen, Member 
Secretariea t.md Aldataat Secretaries) Recn&itment 
Rules,1970 (G.s.R. 226 of 1970) Mem07'andum No. 59). 
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6. The Committee considered the above Memorapdum and noted. 
that the Ministry of Railways had amended Rule 8 so as to take the 
provisions of Rules 5.and 6 relating to the tenure of office of Chair-
menlMember Secretaries of Railway Service Commissions out of 
the purview of the relaxation provision of the Rules (Vide G.S.R. 
No. 215 dated 19-2-1972). 
(iv) The Metalliferous Mines (Second Amendment) Regulations, 

1970 (G.S.R. 949 of 1970) (Memorandum No. 60) 

PART! 

7. The Committee were informed that the particulars relating to 
(i) the date of the Gazette in which the draft regulations were 
published; (ii) the date on which the Gazette copies containing the 
draft Regulations were made available to the public; and (iii) the 
last date fixed for receipt of public comments thereon, were not 
mentioned in the preamble to the above Rules by the Ministry of 
Labour and Rehabilitation (Department of Labour and Employ-
ment) due to inadvertence and they had noted the requirements in 
this regard for future complia.nce. In view. of this, the Committee 
decided not to pursue the matter. 

PART II 
• • • * • • 

PART III 
9. Sub-Regulation (9) of Regulation 11 of the Metalliferous Mines 

Regulations, 1961, as substituted by the Metalliferous Mines (Second 
Amendment) Regulations, 1970, empowered the Board of Mining 
Examinations to make bye-laws for regulating the procedure of its 
working. It was felt that it was a case of sub-delegation of legisla-
tive power for which there was no exPress authorisation in the 
parent Act. 

10. The Committee were informed that the Department of Labour 
and Employment, with whom the matter was taken uP,- had no 
objection to incorporating the provision relating to the procedure 
of the working of the Board of Mining Examinations in the Regu-
lations. The Committee decided that the Department of Labour 
and Employment might be asked to take early action in this regard. 

(v) Relaxation provision in Recruitment Rules 

(Memorandum No 61) 

11. The Committee were informed that the Ministries of Labour 
and Reha.bilitation (Department of Rehabilitation) and Industrial 

-Omitted portions of the Minutes are not covered by this Report. 
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DeveIClpment had amended the relaxation provisions in the follow--
ing reciuitmerifrulesso as to include the phrase "With, reSpect to 
an.)' cIa£s or category of persons" therein in order to bring them 
in line with the normal relaxation provision~ 

'(I) Rehabilitation Reclamation Organisation Drilling Sub-
division [Assistant Engineer (Drining) Class II posts] 
Recruitment RuIes, 1970 (G.S.R. 1881 of 1970)-Rule 6. 

(it) Department of Industrial Development (Joint Director 
and Editor in the Rural Industrial Planning Committee) 
Recruitment Rules, 1970 (G.S.R. 838 of 1970)-Rule 6. 

(vi) The Indian Museum Rules. 1970 (G,S.H. 622 of 1970) 
(Memorandum No. 62) 

12. The Committee considered the above Memorandum and did 
not agree with the opinion expressed by the Mi'1istry of Law and 
Justice that authorisation of the Trustees to fix or alter the scales 
of pay of the employees in the Museum by Rule 4 would not amount 
to sub-delegation of legislative power because the Central Govern-
ment kept an over-all control over the power to be exercised by 
the Trustees. In their view, sub-section (2) (a) of Section 15A of 
the Indian Museum Act, 1910 clearly envisaged that condition of 
service of the employees of the Museum should be regulated by the 
Central Government through Rules. The Committee, therefore, 
desired that the Ministry of Education and Social Welfare might 
epeeify the seales of pay of posts in the Museum through Rules. 

(vii) The MiMTal Concession (Fourth Amendment) Rules 1968 
(G.S.8. 703 of 1968) (Memorandum No. 63) 

13. The Committee noted that the Ministry of Steel and Mines 
(Department of Mines) had amended Rule 24(4) of the Mineral 
Concession (Fourth Amendment) Rules, 1968 so as to provide that 
the ctammunicationa referred to therein are sent to the addressee 
by Registered Post!Acknowledgement Due (Wle G.S.R. No. 1579 
dated 23-1~1971). 
(viti) Fntmiftg of bye-low, fO'r the cudOdy ami hdndling of erhibits 

ift the ltldicm Museum. Ca1cu~ taken by Gooernmetlt on 
the f'ecommetldatioM of the Committee COtltained in Para 20 of 
theiT Fifth Report (Fourth Lok Sabha). (Memorandum No. 64). 

14. The Committee noted that the Rules for the preservation and 
safe custody of the art objects in the Indian Museum, Calcutta had 
beenfina1i8ed and published in the Gazette of India, Part n, Seetion 
3 (0, dated 2-9-1972 under G.S.R. No. 1071. 
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(ix) Publication of rules etc. in draft form-Non-indication ~ 
certain particalars in the preamble to the final rules, as required by 
the recommendation of the Committee on Subordinate Legis'£ation 

(Memorandum No. 65). 

15. The Committee were informed that particulars about previous 
publication of the Rules, Regulations, etc. in draft form were not 
being given in the preamble to the final rules in a large number of 
cases * . In view of this, the Committee decided to re-stress upon the 
-Ministries/Departments of the Government of India the need for 
strict compliance with their earlier recommendation made in para 
28 of their First Report (Fourth Lok Sabha). 

16. The Committee then adjourned to meet again on Thursday, 
the 9th November, 1972. 

-----_ . .-.-------. __ . ------
*See Appendix VI of the Report. 



XXIV 
MINUTES OF THE TWENTY-FOURTH srrrING OF THE 

COMM1'l"l'EE ON SUBORDINATE LEGISLATION 

(FIFTH LOK SABHA) 

(1972-73)/ 

The Committee met on Thursday, the 9th November, 1972 from 
11.00 to 12.15 hours. 

PRESENT 

Shri Vikram Mahajan-Chairman 

MEMBERS 

• 2. Shri M. C. Daga 
3. Shri Dharindhar Das 
4. Shri T. H. Gavit 
5. Shri Dinesh J oarder 
6. Shri S. N. Misra 
7. Shri K. Narayana Rao 

REPRESENTATIVES OF THE MINISTRY OF SHIpPING AND TRANSPORT 
(TRANSPORT WING) 

1. Shri N. R. Reddy~oint Secretary. 

2. Shri K. Sjvaraj~oint Secretary. 

Rl:PRJ:sENTATIftS OF THE MINISTRY OF WORKS AND HOUSING 

1. Shri S. Chaudhri~oint Secretary 

2. Shr! S. M. Jambholkar-DiTect07' 

SECRETARIAT 

Shri H. G. Paranjpe-Deputy Secretary. 

Motor Vehicles (ThiTd PaTty lnsuronce) Amendment Rules, 1971 
(S.O. 599 of 1972) 

2. The Committee examined the representatives of the Ministries 
of Shipping and Transport (Transport Wing) and Works and Hous-
ing in regard to the Motor Vehicles (Third Party Insurance) Amend-
ment Rules. 1971 and indication of incorrect year in the short title 
of certain Rules and Regulations (Annexure). 
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3. The representative of the Ministry of Shipping and Transport 
stated that. the Motor Vehicles (Third Party Insurance) Amendment 
Rules, 1971 were published in draft form in June 1971 and the last 
date for receiving objections/suggestions from the public on the 
draft Rules was 23rd July, 1971. It was noticed that copies of the 
Gazette containing the draft rules were made available to the pub-
lic in August, 1971. The proper course for the Ministry under such, 
circumstances should have been to extend the time for receipt of 
objections from the public but it was felt that it was not necessary 
to do so as the amendment mainly concerned the Central and State 
Governments and they had received objections from some of the 
State Governments. He, however, admitted that it was a lapse on 
the part of the Ministry. 

4. In reply to a question, he stated that as the date on which the' 
draft Rules were made available to the public had to be given in 
the final rules, one of their officials obtained that information from-
the Press on the telephone. 

5. When asked as to what steps they proposed to take to avoid 
the recurrence of such mistakes in future, it was stated that the-
officers had been asked to ensure that the requisite time was made 
available to the public before final notification was issued. 

6. Explaining the gap of more than two months between the 
date of publication of dra,ft Rules in the Gazette and the date on 
which it was made available to the public, the representative of 
the Ministry of Works and Housing stated that the notification was 
published in the Gazette after a delay of more than a month (Jue 
to increased work-load in the Press. When asked as to why they 
did not inform the Ministry concerned about the delay in the publi-
cation of the Gazette, it was stated that according to the present 
practice, the concerned Ministries were not informed of the delay 
in printing. In reply to a further question as to whether any letter 
indicating the date by which the notification ought to be published 
in the Gazette had been received alongwith the notification, it was 
stated that the practice was that only the notification was sent to 
the Press for publication and it appeared that the same practice 
might have been followed in this case also. 

7. When the attention of the representative of the Ministry of 
Works and Housing was drawn to the fact that the draft Rules were 
published in the Gazette on the 19th June, 1971 and were made 
available to the public on the 26th August, 1971, he stated that 
according to the information available with them the notification 
went to Publication Branch on the 14th July, 1971 and the distribu-
tion thereof was completed on the 17th July. 1971. 
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8.. Ala co~p1iete details were not available with the representatives 

of the I4i1afatrle&, the Committee desired that the Ministries of 
ShippiDg .. lHRsport and Works & Housing might furnish a note 
explaiatng the reasons for a gap of more than two months between 
tbe date. of' publication of the above rules in draft form in the 
Gazette of India U. the 19th June, 1971 and the date of making 
copies of the Gazette available to the public i.e. 26th August, 1971. 

I. AndamcJn Laccculive Harbour Works (Class I and II Posts) Re-
cruitment Rules, 1969-G's.R. 1869 of 1970. 

II. Andamcm Laccadive HarOOur Works (Special Dra.ftsma.n) 
Recruitment Rule. 1969-G.S.R. 2054 of 1970. 

9. The representative of the Ministry of Shipping & Transport 
(Tnmsport Wing) explained the circumstances in which incorrect 
year had been indicated in the short title of the above Rules. He 
stated that it had happened due to oversight. The original draft 
Rules framed in 1969 were in English. Hindi Translation of these 
Rules was done in 1970. This led to the mistake in the year Of the 
short title. 

10. In reply to a question, he said that the amendment to correct 
the year was issued in 1972. The same mistake occurred in this case 
also. The amendments were sent to the Press towards the end of 
1971. These were published after a few days when the year 1972 
had already started So the year should have been shown as 1972. 
He further said that to avoid such mistakes in future, it was pro-
posed to issue some instructions to the Press through the Ministry 
of Works & Housing that where such notifications were sent 
towards the close of the year and were published'in the next year, 
they should make out the correction in the year after consultiag 
them. 

11. When it was pointed out that such mistakes were being 
made repeatedlv. ht' said that instructions would be issued that a 
serious view wO'lld be taken if such mistakes occurred in future. 

L Direct01"atc 01 .islates., (Estate Manager, Calcutt4~ Becruitm.ent 
Rules, 1969-G.S.R. 1036 oj 1990.' . 

U. Direct0t'4te of Estates [Deputy Di-rector oj Esta.tes (Rents)] Re­
cruitment RuJes .. 1969-G,S.R. 1035 Of 1970. 

m. Land and DcvelopmentOffice (CltLss III GR4 IV Pesu) Recruit­matt, Ru~ 19G-G.S.R. 1107 of 1970. 

12. Explaining the circumstances in which the mtstaie., had oc-
'carred in the ~ar in short title of the above Rules,' tberepresenta-
tive of the Ministry of Works and Housing stated'that the processing 
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of the Rules was started in 1969 but they were finalised in 1970. 
The year was, however not changed due to inadventence at the 
time of sending the Rules to the Press for printing. He 
further said that they ",ould warn the persons who were respon-
sible for the lapse. . 

13. The meeting then adjourned to meet again at 15.30 hours on 
Wednesday, the 6th December, 1972 to consider their draft Fifth 
Report. 



ANNEXtJRE 
(Vid. pva a of the Minutes) 

U.t II' .... , .,., Itr, ... iII ...... 'IJC.Y .... JIhfc";$ itdi,t.ffd 

--------------------------------~--,- .-~--------------------

SI. Short title and No. of 
No. G.S.R. 

a 

3 

4 

5 

~ Lec:cadive Bar-
boIIr Worb (CIMa 
I and II Poata) Recruit-
ment Rwes, 1969-
G.S.R. 1869 of 1970. 

Andaman Laccadive 
Harbour Work. (Special 
Draf'taman) Recruit-
ment Rule., 1969-
G.S.R. 20504 of 1970. 

Directonle of Batate. 
(Eltete Manaaer. CaI-
CUIlI) Recruitment 
Rule.. I969-G.S.R. 
1036 of 1970. 

Directorate of Batatea 
[DeputY Director of 
Batatn (Renta») Re-
cruitment Rules. 1969-
G.S.R. 1035 of 1970. 

lAnd and Development 
08lce (Clasa III end IV 
Posta) Recruitment 
Rules. 1969--G.S.R. 
1107 of 1970. 

Dele of Notification] Miniatry/DQ.lLWltt 
publica- Corripndum No. concerned 
lion in the 
Gazette 

Date of correcting 
the year 

7-11-70 ALHVI/ADM/ Shipping & Tranaport 
BSTT/I(18)/67 (Trlll1lport Wing) 

29-12-1971 
(G.S.R. 93 of 1972 
dated 8-1-72) 

26-12-70 ALHVI/ADM/ 
BSTT/J(3)/69 

29-12-1971 
(G.S.R. Hof 

1972 
dated 8-1-72) 

Do. 

11-7-70 44f22/68/Adm. B. Worb & Housing 
(Directorate of 

17-8-1971 Batltca) 
(G.S.R. 1427 of 1971 
dated Z-10-71) 

1I-7-70 ~/21/68/Adm. B. 

17-8-1971 
(G.S.R. 1428 of 

1971 
dated 2-10-71) 

1-8-70 10/76/68-L II 

10+1971 
(G.S.R. 1805 of 
1971 dL 4-12-71) 

00. 

00. 



MINUTES OF THE TWENTY-FIFTH SITTING OF THE 
COMMITTEE ON SUBORDINATE LEGISLATION 

(FIFTH LOK SABHA) 
(1972-73) 

The Committee met on Wednesda.y, the 6th December, 1972 
from 15.30 to 16.00 hours. 

PRESENT 

Shri S. N. Misra-In the Chair. 

MEMBERS 

2. Shri M. C. Daga ., 
3. Shri Dinesh J oarder 
4. Shri Y. S. Mahajan 
5. Shri Tulmohan Ram 

SECRETARIAT 
Shri H. G. Paranjpe-Deputy Secretary. 

2. In the absence of Chairman, Shri S. N. Misra was chosen to 
act as Chairman for the sitting in terms of Rule 258 (3) of the Rules 
of Procedure and Conduct of Business in Lok Sabha. 

3. The Committee considered their draft Fifth Report and adopt-
ed it. 

4. The Committee authorised the Chairman, and in his absence, 
Shri S. N. Misra to present the Report to the House on theft' behalf 
on the 18th December, 1972. 

The Committee then adjourned. 
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