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. UCOND BBPOBT OF TIlE COMMl'r1'EE ON SUBORDINATE: 
LEGISLATION (FOURm LOK SABRA) 

I 

INTRODUCTION 

1, the Chairman of the Committee on Subordinate Legislation .. 
... villg been authorised by the Committee to present the Report em 
their behalf, present this their Second Report. 

2. Subsequent to the presentation of their First Report, the Com-
aittee held four sittings on the 27th August, 23rd September, 21st 
Kovember and 13th December, 1968 and considered 836 'Orders'. 

3. At their sitting held on the· 27th August, 1968, the Committee 
constituted a Study Group conSisting of Sarvashri Narendra Singh 
Kahida (Convenor), Bimal Kanti Ghosh, Shri Chand Goyal, Arjun 
Shrlpat Kasture and Srinibas Mishra, members, for selective Imd 
detailed examination of 'Orders'. The Study Group held three sit-
tings on the 2nd and 21st* September, 1968 and selected and examin-
ed in detail 113 'Orders' listed in Appendix. The minutes of the 
llittings of the Study Group were placed before,and approved by, 
the Committee at their sitting held on the 23rd September, 1968. 

4. The Committee considered and adopted this Report at their 
litting held on the 13th December, 1968. 

5. Observations of the Committee on matters, which arose during 
the course of examination of the 'Orders' and matters which required 
to be brought to the notice of the House have been set out in the· 
IlUCCeeding paragraphs. 

n 
BYE-LAWS FOR THE REGULATION OF COLLECTION AND' 

RECOVERY OF TRADE AND PROFESSION TAX AND ITS 
REFUND IN DEHRADUN CANTONMENT (S.R.O. 47 OF 

1965) 

e. Bye-law 7 of the aforesaid bye-laws provided that the Canton-
ment Board might, at any time subsequent to the flnalisation of the _! "'ent list, for due and sufticient cause, amend that list. 

. eorwo sittfnD were beld on the 21st Septem~. lP88. one in the m~: 
• the other in the afternoon. 



• 
While the main bye-law 7 provided that the provisions eontamer1 
in the preced.iDa bye-laws ~,I ~. and 4 relating to iiviM of ~ 
notice of aMeiSIDent list, raJsing of obJeetiQn$ by Ole' aiSaesi&. 
dected and consideration t)f such objections by· the BOard and 1m. 
liaatioD of the assessment list wolild apply, the proviso to that bye-
law, as it then existed, appeared to indicate that the amendmenta 
to the 8BBe8SIDent list made subsequent to its finalisation would be 
commuWcated <to the perlOns concerned only and that there would 
be no public notice for such amendments. It was felt that the 
method of giving a public notice of the assessment list went a Ion. 
way in eliminating cases of favouritism because it would be very 
difBcult for the authorities concerned to exempt a trader who might 
be liable to pay trade or profession tax and, therefore, it should be 
made clear that the provision for personal notice would be in a~ 
«on to the public notice as was envisaged in bye-law 2 thereot 
It was also felt that in case the ·Cantonment Board decided to 
amend the final list, the Cantonment Board should be required to 
put in writing the reasons for such amendments and it should not 
be left to mere subjective satisfaction of the members of the Can-
tonment Board that there was "due and sufficient cause" for amend-
ing the final list. 

7. The Committee note that, on a reference having been made 
to the MIDI.try of Defence, bye-law 1 ibid. has been amended (vide 
S.R.O. 125 of 1968) to make it clear that the notice of subseqaent 
UDeDdment, in the ftnal list to the. persons affected will be in addi-
tion to the public notice. 

m 
<a) mE MINISTRY OF DEFENCE (CIVILIAN PHOTo INTi:R-

PRETATION OFFICER) RECRUITMENT RULES, 1961, MINt$. 
TRY OF DEFENCE ARMED FORCES HEADQUARTERS 

(CLASS In NON-GAZE1"tED NON-MINISTERIALI 
MINISTERIAL POSTS) RECRUITMENT RULES, 1967 

IdfD MINISTRY OF REFENC~ HISroRlCAL 
SECTION (P09I' OJ' JUNIOR R.ESEABCH 

OPFICBft) IU!JCRUITMENT RULES. 
1967 (S.R.OS. 325, 326 AND 327 OF 

198'1). 

1. The CommIttee· noUoecl that the above mentianed rules had 
heeD &Iva ~Uo8pectiv. effect from the 22nd July, 1961, 21st s.-
tember. 1988 and 30th November, 1965, respectively. whereas these 
Mites tilid'beeD ftnalJy ~fn.Qaade ","""OfttJle;,t4t1t 
Oetober, 198'7. ~ere was thus a gap bf· two 'yfthi ;WWMlh • 



1 
.4MIIp...,n· .... 'puttlication -of '-the :Ministry of- Defence Historical 
-i_1)O _~.JJf-..hmior·aeseuch 'QOlcer) BecruRmentJRules, 1967. 
TJae Committee . ~ve . perused the . following explanation of the 
Mi»istry of Defen<:e. to whom the _ matter was referred for clari-
Ication: 

"There was lOme delay in their promulgation through 
statutory notifications due to administrative diJlicWtiea. 
The above mentioned S.R.OS. were, therefore. given 
retrospective effect in conSUltation with all concerned 
from the dates they were actually finalised -and adopted 
in the above manner with a view to validatiDg all actiODl 
that might have been taken after the rules have been 
adopted and before those were promulgated. It has been 
checked that no one will be adversely affected as a 
result of retrospective effect having been given to these 
recruitment rules." 

(b)fHE INDIAN POLICE SERVICE (RECRUITMENT) AMEND-
MENT RULES, 1968 AND THE INDIAN ADMINISTRATIVE 

SERVICE (RECRUITMENT) AMENDMENT RULES, 1968 
(G.S.Rs. 1520 AND 1521 OF 1968). 

9. The Committee noticed that the above mentioned. G.S.Ra. 
were published in the Gazette of India, dated the 24th August, 1968, 
whereas the pules made therein had been brought into force with 
effect from the 6th April, 1966 and 5th April, 1966, vide sub-rule 
(2) of rule 1 of the aforesaid G.S.Rs. respectively. The Committee 
have perused the following explanation furnished by the Ministry 
of Home Affairs to whom 1ihe matter was referred for stating the 
reasons for giving retrospective effect to the said rules and also 
whether any()ne would be adversely affected by the retrospective 
eJfect of these rules:-

" .... the amendments to clause (1) of Rule 5 of the IASIIPS 
(Recruitment) Rules, 1954, published as G.S.R. Nos. 1520 
and 1521 in the Gazette of India dated the 24th August, 
-l968, -were made to bring· the provisions -contained -there-
.in in COBfonnitywith those of Clause (1) of ~tion 
4 of the IAS/IPS (Appointment by Competitive Exami-
nation) Regulations. 1955. as amended !ride this Mtnis~J 
notifteation Nos. 111166-AIS(I), datetl;. 5th April, 1966 and 
_ll1~AJS(l).B.'da*ed .8th ,Aoril,lS166 .. As . tile amend-
mentsto tbeRegulations referred to above wert! given 
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..rect from ~ April. 1966 and 6th April, 1866. it .. 
fD CODAltaUon with the Ministry of Law. decided to &tv. 
dect to those amendments also from those dates. The-
retroepective eftect to these amendments would not aftect 
anyone adversely." 

18. 'l'Iae Committee are Dot .. tis8e4 with the expluatiou 01 tile 
MbUItri.. concerned and are of the view that n01'lll81l7 all raIe8 
IhoaId he p1lblished before the date of their enforcement Or tile, 
IIhouId be aforeed from the date of their publication. The MinD-
tri_IDepartments should take appropriate steps to ensure the paWi-
catiOD of rules before they come into force. However, if, ia 8B7 
JtU1kWar cue. the rules have to be given retrospective etrect ill 
view of any 1ID8voidabie circumstances, a clarification should .. 
liva,el'ther .". way of an explanation in the nalea or ia the fera 
ef a foot·note to the relevant rules to the e&eet that Be _ will ... 
IMh'enel7 atlectecl .. a result of retrospective efteet Iteina' livea t. 

.. h ruleI. 

IV 

LAYING OF STATUTORY RULES, ORDERS ETC. ON TRB 
TABLE OF LOK SABHA IN THE CASE OF A STATE UNDER 

PRESE!ftWS RULE. 

11. The Committee have considered the following letter, from tile 
Government of Uttar Pradesh, forwarded by the Ministry of Home-
Affairs to the Lok Sabha Secretariat, which points out certaia 
difftculties ill laying of statutory rules, orden etc. OIl. the Table tIL 
each House of ParUament within 15 days of the publication of thMe 
rula in the Uttar Pradesh Gazette, when the House is in Sessioa, 
and within 15 days of the commencement of the Session, it tile 
nl- are publiahed when the House is not in Seaion:~ 

...... there are aome practical dilIlc:ulties in the way of laJIaC 
GI theIe rulea, orders ete. OIl the Table of ParUament wltIaa 
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a period of 15 days after their publication in the Sta~ 
Gazette. It usually takes some time to get the requisite· 
JllJIl1ber of their copies after ilubli~tion in the State 
Gazette, from the Superintendent of Printing and. 
Stationery, Uttar Pradesh, Allahabad. Thereafter, those 
printed copies are forwarded by the Administrative depart-
ment, concerned of the State Government to the legislative 
Department, which in tum forwards them to the concerned 
Ministry of the Government of India. Some time is also 
taken in transit. I hope you will kindly appreciate that 
even if utmost promptness is observed at every stage and 
if everything goes well it would take at least ten days 
for the required number of printed copies of these noti-
fications, rules etc. to reach the Ministry concerned of 
the Government of India after their publication. Thus in 
spite of best efforts it becomes difficult to lay these rules, 
orders, notifications, etc. before Parliament within the 
stipulated period of 15 days, ·after their publication in the 
State Gazette. Perhaps this period of 15 days has been 
fixed for the notifications, rules, orders, etc. issued by the 
Government of India keeping in view the convenience of 
the various Ministries of the Government of India, and 
in their case it may be possible to adhere to this time 
schedule because it is the Government of India which 
publishes them and copies thereof have to be received· 
from the Press there. But in the case of a State under 
the President's rule the poSition is different as explained 
above and more than 15 days would be required to lay 
the rules, notifieations, etc. before Parliament. 

AIJ such, L am to request that if there be no objection, the 
difficulties of this State Government mentioned above 
may kindly be brought to the notice of Hon'ble Speaker 
of Lok Sabha and Hon'ble Chairman, Rajya Sabha, and 
their permission may be obtained to lay the rules, orders, 
notifications etc. of this State Government before Parlia-
ment within 30 days of their publication in the State 
Gazette." 

12. The Cemmittee appredate the dUBeultiM pointed out by the-
Government of Uttar Pradesh and agreed that In the ease of a State 
__ the President's nile In pal'BUaaee of .. PreelamadoD Issued .'er Artfde _ of the CoastItatIoa. the raIes. «en, DOtI8ea-
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~.-. etc. nIati.q to tJaathate . Oovenameat "'IfIb'e'C" ...... 
~ . ..,.. t'uu-...... 1IarIDc the· PreIIdeat'* BuIe IDaY·"'· peI'IIIitW 
te'. 10 laW·wttldDa pel'iod of 30 days iDateatI of the ..... puW 
4f IS ..,. laid dOWD for the GeverJllDeDt of IIuIIa .... etc. 

V 

RULES RELATING TO PRESERVATION OF AN'nQUITIES, 
THEm SAFE CUSTODY ETC. AND RULES FOR GOVERN-
ING ~ AFFAIBS OF THE NATIONAL MUSEUM, NEW 
DELHI. 

13. The Committee desired to know in connection with the above 
subject-

(1) whether any rules, bye-laws, etc. had been framed by the 
Government under the Indian Museum Act, 1910 <as 
amended by Act 45 of 1960) or under any other law or 
otherwise for the preservation of antiquities, their safe 
custody and to prevent loss or pilferage of rare exhibits, 
articles or precious jewellery, etc; and 

(Ii) whether any rules had been made by the Government to 
govern the aftairs of the National Museum, New Delhi. 

14. The Committee have, in this connection. perused the follow-
Ina JnfonnaUon furnished by the Ministry of Education: 

(1) " ...... under sectiolllS 8 and 15A of the Indian Museum Act, 
1910 (as amended by Act 45 of 1960) neither the Board of 
Trustees, Indian Museum, Calcutta, nor the Central 
Government have framed any Bye-Laws or Rules cover-
ing the matters relating to the preservation of antiquities • 

. their safe eustody and to prevent lOllS or pUferaaeof rare 
'..m1bItB. ·articles or pieces of jewellary, ate. 

It .\8J. however. be noted that UDder clauIeO) of sub-8ec-
Uon (2). of aeetion 28 .of the Salar Jung,J4ueeum Act. 1961, 
the SalarJungMuseum are required to frame regula-
tiona for the- preservation of books, man'...-riptaand other 
articles and things in the Sa1ar Jung MUMnlD. JJyderabad. 

~tive orders have been issued by this Ministry to the 
1IlclWl· ...... -Ml'lh0l'ftl_ ~t"lll?tt ... _ • to tr.ae 
~-own Nlea·tn.,JIMUd to· the·cadoIiy ancJ"'bm4IIutr of 
,an ,"'1dS ill '1he -hhn -MUseum em tHliaes of·' • 

.. ,..... ..... IRlthe,&Iar""".,Iftl_.;~ 
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(ti) "The National Museum, New Delhi, is a subordina~ 

office 01 this Ministry and its administration is not govern· 
ed by any statutory rules or regula.tions (exc~t recruit-
ment rules which are framed under Article 309 of the 
Constitution of lndia) and as such no rules under any 
other Act for the safe custody of rare exhibits in the 
National Museum, New Delhi, have been framed. The 
art objects in the National Museum, New Delhi, are 
preserved under the executive orders issued from time 
to time by this Ministry or by the Director, National 
Museum, New Delhi, who is ultimately responsible to 
Government for the preservation and safe custody of art 
objects in the Nationa] Museum, New Delhi. 

Further steps are being taken on a to:J priority basis to 
further improve !'ecurity arrangements. A Committee is 
being formed inteT aHa to make recommendations regard-
ing security arrangements in Centra] Museum." 

15. The Committee are surprised to note that although sed ion 
l5A .f the Indian Museum Act, 1910, wbich empowers tbe Central 
Government to make rules in this regard, was inserted in 1960 by 
Ad 45 of 1960, it is strange that no steps have been taken to frame 
the rules so far, either by the Government Or by the Board of 
Trustees, Indian Museum, Calcutta. The Committee would like to 
.tress 1IpOn tbe Government the urgent need of framing rules relat. a. _ preservatift of AnUquitieJI, their safe eastody and to prevent 
.... pilfenwe of rare exhibits, articles or pieces of jeweDery, ett., 
__ sections 8 aod 15A of the Indian Museum Ad, 1910. Tlfe 
Cemmittee ..aid urge tile Gevenunent to expedite the matter. 

II. As regards the National Museum, New Delhi, the Committee 
recommend that Government should 'ring forward a 'Bm in Parlb.. 
ment to govem the affairs of the National Museum, New Delhi, 
_ was done in tile eMe .f Iadiaa Malenm , Calcutta, and the Salar 
J .... Museum, Ryderabad, so that this Museum is abo govemed 'y an Ad of Pa:r1la:inent utd statutory rules and .,~ tnt~· 
ing it are framed to hriDg It at par with other N8tIinm1 ....... , 
"' «he country. The CoiIdDlttee feel that the o-erblMWt "hOWfa 
fwrilts t1""'fe~ dae see1nity atralDgemnfa In tile ~J 'MIl ...... 
'" W"f( of ... rite1ft iIaeft to'll'lmltfe4 m die fNtldniJ ~.n. 
tff'W neYhl. . 
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VI 

REPRINTING OF THE CENTRAL CIVIjL SERVICES (CLASSI-
FICATION, CONTROL AND APPEAL) RULES, 1965 TOGB-

THER WITH THE SCHEDULES. 

17. The Committee noticed that rule 33 of the Central CiYil 
Services (Classification, Control and Appeal) Rules, 1965 (S.O. 3701 
of 1965) provided that until the publication of Schedules under thole 
Rules, the Schedules to the Central Civil Services (Classification. 
Control and Appeal) Rules, 1957 and the Civilians in Defence Ser· 
vices (Classification, Control and Appeal) Rules, 1952, as amended 
from time to time, would be deemed to be the Schedules relating 
to the respective categories of Government Servants and that such 
Schedules would be deemed to be the Schedules referred to in the 
corresponding rules of the new Rules. The Committee after con· 
sidering the views of the Ministry of Home Affairs, had, in para 
13 of their First Report presented to Lok Sabha on the 5th M!l1'ch, 
1968. reiterated "that the rules should be self-contained and 'legia-
lation by reference' should be avoided as far as possible" and recom-
mended that the aforesaid rules "should be reprinted along with 
the necessary Schedules". 

18. The Committee note that the Ministry of Home Aftaira ... 
their Office Memorandum dated the 5th September, 1968, have 
stated that "&etion has already been initiated .... to compile thE 
Schedules to the Central Civil Service (Classification, Control and 
Appeal) Rules, 1965." 

1.. The Committee feel that there bas been undue de1a7 lit-
reprintl~ the rules topther with the Sc:bedules. The above ..... 
meadation of the Committee was made In the ftrst week of MareIl. 
1888 and even after nbte months theNG' the MlnJatry an ,tID .. 
the proeeII of complnnc the Scbedules. The Committee urge tile 
Ministry to expedite the reprinting of the said rules with the Sdae-
d .... at _ early date, particularly as the priDdpal raJes were ....... 
In 1_.1 .... more than three yean -Co. 

VB 

GtVING OF SHORT TITLES TO AMENDING RULES 
20. The Committee had, after noticing that amendments to RuJeI 

regulating Dired Recruitment to the Central Engineering Servlee 
Clua I and Class n and Central Electrical Engineering Servtee 
CIa. I 41 n (G.8.Rs. 250---63 of 1967) had not been given short tlt1eI 
01' numbers aDd after constderlng the views of the MlnIatry of Works. 
Houalng and SupplY' and the opinion or the MlnIatry 01. Lawto 
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III Fa 57 of their First Report, recommended that there should 
be DO difficulty if the amending rules were given short titles and 
.umbered serially even though the principal rules did not bear short 
titles. In this connection, the Committee have perused the follow· 
Jng note submitted by the Department of Parliamentary Affairs: 

H •••• • Ministry of Works, Housing & Supply, to whom the 
matter was referred, have stated that every endeavour 
would be made to give effect to the recommendations of 
the Committee on Subordinate Legislation. As regardl 
the question of giving 'short title' to 'amending rules' the 
considered opinion of the Ministry of Law (as ascertained 
by the Ministry of Works, Housing & Supply) is repro. 
duced below:-

'When any amendment to any Act or rule is' made, the 
short-title of the Act or the rule. as the case may be, 
is quoted and the word "Amendment" is put in brackets 
to indicate that the Act or rule, as the case may be, is 
an amending Act or rule. It is possible to 'amend a 
thing which exists, but it is not possible to amend l 

thing which does not exist. Hence, where a short title 
exists in a rule that short title can be amended but where 
no short title exists, what can be amended is the noti-
fication by which the rules were made and not the 
short title for the simple reason that the short title 
does not exist'." 

%1. The Committee are unable to appreciate the diflkulty point-
ed eut by the Ministry of Law, in their opinion quoted above. The 
Committee feel that there should be no difficulty in giving short 
titles to the mles which were made earlier without any short titles. 
at the time of amending those rules. 'nie amending rules can eon. 
tain u the first rule adding a short title to the principal rules. Whell 
the principal rules are thus given a short title, all amending rules 
ean similarly be given appropriate short titles and n.mbers. The 
Committee would like to emphasise that giving of, short titles, to 
all rules, whether principal or amending, is vuy essential for 
fariHty of ,reference and tracing by all concemed. 

vm 
TID MINISTRY OF HOME AFFAIRS (HINDI OFFICER) 

RECRUITMENT RULES. 1968 (G.S.R. 1519 OF 1968) 

22. The Committee noticed that the abov~-noted G.S.R., which 
W88 published in the Gazette of Indi4 dated the 24th August, 1988. 
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pretcl'ibecl in rules 2 aDd 3 thereof that the IIUDlber of past. dual~ 
lcatioa, scale of pay and method of recruitment. etc. were as speGp 
Aecl in the Schedule to those rules. But no Schedule was paJbl:iaheO 
with the aforesaid rules. 

%3. The CoDllDittee Dote that the Ministry of Home Affairs, to-
Whom the omissioD was peiDted out, have rectified the mistake by 
IIndac • conipmlam whereby the Sched1ale has been published. 
.. the Gazette of india Part 0. Section 3(i). dated the 28th Septem-'*. lt68. vide G.S.B. 1774 of It68. 

Naw o..mj 
The 13th December, 1968. 

N. C. CHATTERJEE, 
Chairmaft~ 

Committee on Subordinate LegiBIano.~ 



SUMM\RY OF RECOM\1ENDATIONS/OBSERVATIONS 
MADE BY THE COMMITTEE 

Sf. para No. in the Summary 
No. Report 

I. 7 The Committee note that, on a reference 
having been made to the Ministry of 
Defence, bye-law 7 of the Bye-laws for 
the regulation of collection and recovery 
of trade and profession tax and its refund 
in Dehra Dun Cantonment (S.R.O 47. 
of 1965) hlS b:!en amended (vide S.R.O. 
125 of 1968) to make it clear that the 
n'Jtice of subsequent amendments in the 
finll list to the persons affected will be 
in addition to the public notice. 

2. 10 NormlIly all rules should be published 
before th~ date of their enforcement Or 
th~y should be enforced from the date 
of their publication. The Ministries! 
Deplrtme:ltS should take appropriate steps 
to ensure the publication of rules-before 
they come into force. However, if in any 
particula~ case, the rules have to be given 
retrospective effect in view of any un-
avoidlble circumstances, a clarification 
IIhoul d be given, ether by way of an ~
pbnation in the rules or in the form of • 
foot-note to the relevant rules to the 
effect that no one will be adversely affected 
as a result of retrospective effect beinl. 
given to such rules. 

4· 
I , 

I~ In tbe arse of a State under the President'. 
rule in pursuance of a Proclamation issued 
under Article 356 of the Constitution.. 
thertiles, orders, notifications, etc. re-
lating to that State Government required. 
to be laid before Parliament during the 
Presicieln'a Rule may be permitted to be 
~ laid within a period of 30 days instead 
Of the usual period of IS days laid down 
for the Government of India rules eu:.. 

Tbe"Cmnmittee would like to stress upOn the 
'Go\fetamem the urgent need of tiamins 

rr 



'SL Para No. in the 
. No. Report 

21 

l~ 

Summary 

rules relating to preservation of Aati-
quitiel, their lafe aJltody and to pineat 
lOll or pilferage of rare exbibiu, articla 
or picces of jewellery etc., under sec-
tions 8 and ISA of the Indain Museum 
Act, 1910. The Committee would UJ'III 
the Goverrunent to expedite the matter. 

The Committee rccommend tbat Govern-
ment should bring forward a BiU in 
Parliament to govern the affairs of the 
National Museum New Delhi, as WIllI 
done in the case of I ndiau Museum, 
Calcutta, and the Salar Jung Museum, 
Hyderabad, so that this Museum ia alao 
governed by an Act of Parliament and 
statutory rules ond bye-laws concernilll 
it arc framed to bring it at par with other 
National Museums in the coumry. 1be 
Committee feel that the Government 
should further tighten the security arrange-
ments in the National Museums, in veiw 
of the recent theft committed in the 
National Museum, New Delhi. 

The Committee feel that there Aas been 
undue delay in reprinting the Oemral 
Cicil Services (Classification, CODtrOI and 
Appeal) Rules, 1965 together with the 
Schedules. The above recommenda-
tion of the Committee was ID@de in 
the first week of March, 1'968 and even 
after nine months thereof the MinitltJy 
are still in the process of compilina the 
Schedules. The Committee \IJ'&e the 
Ministry to cxped:te the reprintiDl of the 
laid rules with the Schedules at an early 
date, pllrtia&larly as the principal ru1a 
wercmade in 1965 i .•. more tban tIuee 
yean lID· 
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contain as the first rule adding a short 
title to the principal rules. When the 
prlDCipal rules l\I'e thus g'veri a short title 
all amending' rules can similarly be given. 
appropriate short titles and numbers. 
The Committee would like to emphasise 
that giving of shon titles to all rules, 
whether principal or amending, is very 
essential for facility of reference and 
tracing by all concerned. 

The Committee note that the Ministry of 
Home Affairs, to whom the omission was 
pointed out, have rectified the mistake 
by issuing a corrigendum whereby the 
Sch~dllk. to the Mini'Jtry of Home Affairs 
(Hindi Officer) Recndtment Rules, 1968 
(G.S.R. 1519 of 1968) has been published 
in the GIJZette of India Part II, Section 
3(i) dated the 28th September, 1968, viIU 
G.S.R. 1774 of 1968. 



APPBNOIX 

(S" pua 3 oldie Report) 

Lu' of "Or •• "" ................ "t::i.a.Sti..l7 Or ... .I c.w-..... _ s.""""te ..... 
81. 
No. 

"Order" No. 

s 

1 S.O. ,.f8 of 1967 

:a 8.0. 1949 of 1967 • 

3 8.0. 2312 of 1967 

.. S.O. a,.eo of 1967 . 

, S.O. 3218 of 1967 

6 S.O .• U88 of 1967 

7 8.0. 813 of 1968 

8 8.0. 1112 of 1968 

9 8.0. 18,6 of 1968 

10 5.0. 2751 of 1968 

II G.5.R. 1,36 of 1967 

u G.S.R. 826 of 1967 

Short Title 

3 

The Income-ta (Amendment) R we •• 1967. 

The Income-ta (Third Amendment) RuJet. 
1967· 

The Inco:ne-talt (D:terGlinatioD or Ihport 
ProfiIS) Rule •• 1967. 

The I nCOGle-laX (Fourth Amendment) Rule •• 
1967· 

The Income-to (Fifth Amendment) Rule .. 
1967· 

The Income-tIX (8iKtJa Amendment) 
Rules, 1967. 

The Income-taX (Amendment) RuJea. 1968~ 
Th: I'1co:ne-taw: (S:co lc! Am: ldment R_ 

1968· 
The Income-ta (Third Amendment 

Rules. 1968. 

The Inco'1le-tax (Fourth Am:ndmeot) 
Rules, 1968. 

The W.:ahh tax (A~ :ndmeot) Rules, 1967 

• The Insurance (Amendment) Rules, 1967. 

13 P.4(92)/66-Pi"ance (8) (I) dated The Delhi Sale. Tax (Am:ndaaCDt) Rule .. 
the 16th Much. 1967. 1967. 

14 P. ,..(33)6:a-Fin. (8) (I) dated The Delhi Sale. Tilt (Amendment) Rilla. 
the 19th July. 1967. 1967. I, P. 4C98}/66-Pin. (8) (I) dated Tile D:lhi Sales Til[ (Ameodmeot) RIlIea. 
the 31st A\IIust, 1967. 1967. 

16 P ... (83)/67-Fin. (8) (I) dated 
the 19th October. 196V. 

.7 P.-t(l3) 67-Pin. (8) «() dated 
tbe 7th Much, 1968. 

18 P. 4<'3)/67-Fin-(E) (I) dated 
the )Otb April. 1968 

The Dc!hi Sales Til[ (Tilird A~:adlll:Dt) 
Rula. 1967. 

The Delhi Sales Ta (Am:DClaaeat) Raila 
tC)6B. 

Tbe Dellai Sales Ta (Seco'\d AIIl~ 
Rulea. 1961. 

It 
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19 F. 4(28) 68-Fin. (E) (I) dated 
the 27th Jur:e, 1968. 

The Delhi Sales Tax (Third Amendment) 
Rules, 1968. 

20 F. No. 8/21/66-ST dated the 
17th September, 1966. 

21 G.S.R. 1747 of 1967 

22 G.S.R. 685 of 1968 

23 S.O. 2718 of 1968 

24 S.O. 3760 of 1967 

25 S.O. 481 of 1968 

26 G.S.R. 952 of 1968 

27 G.S.R. 872 of 196, 

28 S.O. 2306 of 1969 

29 5.0. 3520 of 1966 

30 G.S.R. 663 of 1967 

~I F.I2- 46/4'1 Arch. dated the 
18th JWle, 1967. 

32 5.0. 504 of 1966 . 

33 G.S.R. 258 of 1968 

"34 S.O. 926 of 1968 

3S G.S.1t. 460 of 1967 

'36 G.S.1t. 1295 of 1967 

'31 O.S.1t. 1719 at '1967 

Amendment in the Central Sales Tax Re-
gistration aDd Turnover) Rules, 1957. 

The Sugar (ContrOl) Amendment Order. 
1967· 

The Our (Regulation of Use) Order, 
1968. 

The Export (Quality ContrOl and Inspection) 
Amendment Rules, 1968. 

. Amendment to the Essential Commoditiea 
(Regulation of Production and Distri-
bution for purposes of Export) Order,l966-

The Unlawful Activites (prevention) Rules, 
1968. 

The All India Services (Conduct) Amendment 
Rules, 1968. 

• The Citizenship (Amendmcut) Rule. , 
1967. 

The Ancident Monuments and Archaeolo-
gical Sites and Remains Rules, 1959-

The Ancient Monuments and Archaeolo-
gical Sites and Remains (Amendment) 
Rules, 1966 

The Andent Monuments and Archaeolo-
gical Sites and Remains (Amcudment) 
Rules, 1967. 

The Antiquities (Bxport- ContrOl) Rule. 
1947· 

The University Grants Commission Returnl 
and InformatiOn (Amendment) Rules,l§)66. 

The Ur.ivenity Grants Commission (Terms 
and Conditions of Service of Bmployeel) 
Amendment Rules, 1968. 

The Admission al Advocates (Training and 
Examination) Rulel, 196i. 

The Poat-Graduate Inlbtute of Medical 
Education and Relearch, Chanliprh. 
Ru1es 1967. 

The PreaI Council(Amendment)RuIet. '1967. 



1 a 
L 

...18 G.8.a. an « 1961 

'9 G.S.IL 533 ol 1967 

40 O.S.L 16So of 1967 

41 G.S.R. 1670 of 1967 

42 G.S.L l"i. of 1967 
..• 

.3 G.S.L 66s 0{ 1968 

+4 G.~.R. !'4 of 1968 

4,S G.Soa. laB) ol 1968 

46 G.s.L I~ ol 1968 

.' G.s.a. I46S ol 1967 

... G.s.L 1772 of 1967 

.., G.s.a. .8,1 ol 1966 

so G.s.R. ap"7 ol .967 

Sf O.SJl .,.., ., 1967 

sa G.s.R. S7t of I_ 

D G.s..R. 119 ol 1968 

54 G.s.Jl. 170 ol 1961 

" G.s.Jl. '" ol .,., 

" G.SJt. .,. ol 1967 

3 

The Cincmatop'apb (Ceraonhip) Amend-
ment Rules, .,68-

Tbe Sailinl Veueb (Memben of C~) 
llulel. 1967. 

The Muc::hant Shipping (pilot Ladder) 
Rules, 1967. 

The Paradip Port Trust (payment of 
Fees and AUowances to Trustees) Rules 
1967· 

The Paradip Port Trust (procedure at 
Board Meetir.gt) Rules, 1967 . 

The Shippirg Devdopment FuM (Loans) 
Amendmer,t Rultl. 1968. 

The Merchart Shippirg (Safety Con-
veJ\tior: Certifical(6) Rck\. 1St'S. 

• The Merchant Sbippin, ca.wo Direc:tioa 
FiDden) Rub, 1968. 

The Merc:baDt Shipping (Musta'l) Rules, 
1968. 

• The IUce-Millina Industry (Rrgul,ltioD 
and Licensjna) 'bird Amendment ~ 
1967. 

The Rice Millin, ladusuy ('ReauJatjoD 
and Lic:ensing) Fourth Ameudment 
Rules, 1967. 

The Food CorporatjoDs (Eiahtb AD1endment) 
Rules, 1966-

The Food ~"II (Teadl A.....,tmau) 
Rules, 1967-

• The Food CuI ........ (EIMDdl .Amend-
ment) Rules, 1967. 

The Food Corporadoal (Thirucotb 
AII""Wment) Rules, 1968-

• The Food ~ (Fuur1lCDdl 
AIIIft'IImeDt) 1968. 

• 'De Food CcJrpandcm (T'biId AmmdrnenI) RIlles, ._ 

• 'De DeIbl Spec:i6ed Food ArdcIeI (~ 
mall CoaiJ:oI) """""""'!II 0Ida'. 15J67. 
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51 O.S.R. 199 cI ,9fT 

,. a.SA I19Z of 1967 

S9 G.S.R. 1380 of 1967 

~ G.S.R. 1381 of 1967 

~I G.S.R. 138z of J967 

~ G.S.R. 1383 of 1967 

~3 G.S.R. 16Z4 of 1967 

~ G.S.R. 1666 of 1967 

~S G.S.R. 240 of 1968 

~ G.S.R. 303 of 1968 

67 G.S.R. 36z of 1968 

68 G.S.R. S71 of 1968 

~ G.S.R. 6z3 of 1968 

10 G.S.R. zss of 1967 

7' P.zo(17)/60-Lab. dated die 
iIIh J.......,.. 1967. 

7Z G.SA 5108 of 1967 

13 G.s.R.. IS7'O or 1967 

7. G.S.L 19os • 1967 

17 
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The Poodfrains Movement RatrictioDa 
(Bzempdoa to Pood Corpoatioo of 
India) Amendment Order, 1967. 

• The DclbiSpecifie<I Food Articles (Move-
ment Control) Second Amendment 
Order, 1967. 

The Inter-Zonal Wheat and Wheat Pr0-
ducts (Movement Control) Fifth Amend-
ment Order. 1967. 

The Northern Inter-Zonal Rice (Move-
ment Contron Amcncdment Order; 1967. 

The Northern Inter-Zonal Gram (Move-
ment Control) Amendment Order. 1967. 

The Nonhern Inter-Zonal Maize (Move-
ment Control) Amendment Order. 1967. 

The Rice (Southem Zone) Movement 
Control Amendment Order, 1967. 

The Inter-Zonal Wheat and Wheat Pro-
duct8 (Movement Control) Sixth Amend-
ment Order, 1967. 

The Inter-Zonal Wheat and Wheat Pro-
duct8 (Movement Control) Amendment 
Order. 1968. 

The Pooclgrains Movement Restriction. 
(Exemption of Certified seeds) Amend-
ment Order, 1968. 

The Delhi Specified Pood Articles (Move-
ment ContJol) AIneJldmcnt Order, 196 

The Roller Mi1b Wheat Product8, (PrWe 
Control) Amendment Order, 1968. 

The Northern Rice Zone (Movcmaat 
CoatroI) Order, 1968. 

The Minimum Waaa (Central) Amendmmt 
Rules, 1967. 

The IDduatrial DiIputcI (Ccnttal) Amend-
ment Rules, 1967. 

• The Dilphce4. Pcnoaa (~ 
RdIatiIJitation) Secood 
Rules, 1967. 

• The Minimum W.-; (Ceutnl Advi.or, 
&.d) Ammd......., RaIeI, 1967. 
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7S 6.s.a. I or 1967 

00 

" a.SJl. 74 en 1967 

17 a.s.R. 1059 of 1968 ' 

,. a.s.R. 1006 of 1968 

19 S.O. U09 of 1967. 

10 a.SA 663 01 1967 

I. 5.0. 97 01 1961 

la a.s.R. 17a8 011967 

I, G.S.R. 608 01 1961 

... G.S.R. 4pa of 1967 

IS G-S.R. SM 01 1967 

" G.s.R. S87 of 1967 

'7 G.S.R. 702 of 1961 

.. G.S.R. 141 of J967 

Ip G.S.R. 119 of 1961 

90 G.S.R. 780 of 1967 

~l G.S.R. 718 of 1961 

92 G.S.R. 8" of 1967 

" O.S.R. 887 or 1967 

" O.s.a. 889 of 1967 

3 

The Displaced PenODs (CompeDl8tioD IDe! 
Rehabilitation) Third AmeDC:lment Rules~ 
1967. 

The Displaced PenoDi (Compeasat;oD 
and Rehabilitation) Fourth AmeDdmem 
Rula. 1967 

The ladUitrial Disputes (Cemral) AmeDcl-
. ment Rules, 1968. 

The Employees' Stale Insurance (Central)-
Third Amendment Rula. 1968. 

The International Copyright (Second Amend 
meDt) Order, 1967. 

The AncieDt Monuments aDd Archaeo-
logical Sites and RemaiDi (Amendment) 
Rules, 1967. 

The International Copyright (Fint Amead-
mem) Order. 1961. 

The C:utom. aDd Central Excise Duties. 
Export Drawback (GeD'!ru) fit'ty-Ilineth 
Amendmem Rules, 1967. 

CorriFJldum of G.s.R. .&16 of '961. 

The Central mCise (Fourth Amendment) 
Rules. 1967. 

The Cemra1 Excise (Fifth AmeDdment)· 
Rules. 1967. 

• The Central Bxcise (Sixth Amendment)· 
Rules. 1967. 

The CenIra1 Exciae (Seventh Amendment) 
Rules, 1967. 

The Central Excise (Eiahlh Ameadment)-
Rules. 1967. 

The Central Exc:iJe (Nineth Amc:nament) 
Ru:es, 1967. 

The Central Excise (Temh AmeDdmem) 
Rules, 1967. 

The Central Excise (Blewmh Amendmem). 
Rules, 1967. 

• The CeDlraI Excise (Thirteemh Amend-
roeDl) Rules, 1967. 

The Cmtra1 BIII:De(Pifthcentb ~) 
Rula, 1967. 
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• 
95 G.s.1t. 982 of 1967 

96 G.S.R. 1026 of 1967 

,., G.S.R. 1073 of 1967 

t' G.S.R. 1074 9f 1967 

" G.S.R. 1%76 of 1967 

100 G.S.R. 1464 of 1967 

101 G.S.It. 1880 of 1967 

102 G.S.1t. 189S of 1967 

103 G.S.R. 742 of 1968 

104 G.S.It. 763 of 1968 

lOS G.S.1t. 872 of 1968 

106 S.O. 3874 of 1966 . 

107 S.O. 3963 of 1966 

lOS S.O. 1127 of 1967 . 

lot S.O. 1S42 of 1967 

110 8.0. 4S70 of 1967 

III 5.0. 370 of 1968 

112 5.0. 1433 of 1968 

II) &.0. IS20 of 1968 • 
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The Central Excise (Sixteenth Amend-
ment) Rules, 1967. 

The Central Excise (Seventeenth Amend-
ment) Rules, IS67. 

The Central Excise (Eighteenth Amend-
ment) Rules, 1967. 

The Central Excise (19th Amendment) 
Rules, 1967. 

The Central. Excise (Twenty- fint Amend-
ment) Rules, 1967. 

The Central Excise (Twenty-second Amend-
ment) Rules, 1967. 

The Central Ellcise (Twenty-fourth 
(Amendment) Rules, 1967. 

The Central Excise (Twenty-fifth 
Amendment) Rules, 1967. 

The Central Excise (Fint Amendment) 
Rules, 1968. 

The Central Excise (Second Amendment) 
Rules, 1968. 

The Central Excise (Third Amendment) 
RLles, 1968. 

The Registration of ElectOR (Amend-
ment) Rules, 1966. 

The Registration of ElectOR (Second 
Amendment) Rules, 1966. 

The Regist:ation of ElectOR <Amendment) 
Rues, 1967. 

The Conduct of Elections (Amendment) 
Rules, 1967. 

The Registration of Electors (Second Am-
endment) Rules, 1967. 

The Registration of Electon (AmendmCDi) 
Rules, 1968. 

The Conduct of ElectiODl (Amendment) 
Rules, 1968. 

Tbe Conduct of ElectiOGl (Second AmClld-
mem) Rules, 1968. 



xv 
IIINtr1'ES OF '!'HI: P1FI'EENTH Sl'IT1NG OF THE COMMITl'Di 

ON SUBORDINAT£ LEGISLATION (1-") 

The Committee met on TuesdaY. the 27th August. 1968 from 
14-45 to 15-25 hours. 

PUSan' 

Shri Narendra &ngh Mahida-In the Chair. 

lbMBats 
2. Shri Bima! Kanti Ghosh 

3. Shri Shrl Chand Goyal 

4. Shri Tulsiram Daahrath Kamble 

5. Shri Arjun Shripat Kasture 

8. Shrl M. Megbachandra 

7. Shri V. Viswanatba Menon 

8. Shrl Srinibas Mishra 

t. Shri G. S. Redcli 
SIICRftAJUAT 

Shri M. C. Chaw1a-D~ Secrmf1/. 
I. In the absence of the Chairman. Shri Narendra Sinjb ~~d. 

wu eboeen to act as Chairman tor the sitting in terms of ltule 258(3) 
of the Rul. of Procedure and Conduct of Business in ~k ~bha. 

3. At the outaet, Shri Mahida. welcomed the members of the 
CommltMe. IOIDe of whom were newly appointed to the Ccammittee. 
He explained, in brief, tbe nature of work which the Committee 
would be c:a11ed upon to UDdertake viz. the examinatioD of Statutol'1 
Rules and Regulations made in exercise of the powers conferred. b,. 
the ConstitutiOil or an Act of Parliament in order to see that the 
rule making power wu being properly exercised by the authorities' 
eoneemed. The main task before the Committee, he explained, wu 
to OQDtrol the way-ward march of the Exeeutlve in the field of sub-
CII'dIDa&e leaWatlon. 
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Shri Mahida then informed the Membem tllat siWnp Df the 
Committee since its reconstitution in May, 1~ could n~ ~ held 
-due to the protracted illness of the Chairman, Shri N. C. Chatterjee. 

4. The Committee then discussed their future programme of work. 
They decided to eonstitute a Study Group consisting of the follow-
ing members to consider and select the type of rules and regulations 
which might be taken up for scrutiny in the first instance:-

1. Shri Narendra Singh Mahida-Convenor. 

2. Shri Bimal Kanti Ghosh 

3. Shri Shri Chand Goyal 

4. Shri Arjun Shripat Kasture 

5. Shri Srinibas Mishra 

It was decided that the Study Group might meet on Monday, 
the 2nd September, 1968 at 15-00 hours. 

The Committee then adjourned. 

XVI 

MINUTES OF THE SIXTEENTH SITrING OF THE COMMITTEE 
ON SUBORDINATE LEGISLATION 

The Committee met on Monday, the 23rd September, 1968, from 
15-08 to 1~ hours. 

PusENT 
Shri N. C. Chatterjee-CMirm4ft 

MJ:IoIBa8 

2. Shri Bima1 Kanti Ghosh 

3. Shri Shri Chand Goy& 

f. Sbri Tulsiram Dashrath Xamble 
5. Shri Arjun Shripat Kasture 
6. Shri Narendra Singh Mahida 

,~ Shri V. Viswpna,tha Menon 
It Sbri Srinibas Kisbra 



... 9. Sbri G. S. Recldi 

10. Shri Nuggeballi Sbivappa 

11. Shri Balgovind Verma 

Shri M. C. Chawla-Deputy Secreto:ry. 

2. The Committee considered Memoranda Nos. 19 to 24 on the-
following subjects and "Orders":-

(1) Bye-laws for the regulation of collection and recovery of 
trade and profession tax and its refund in Dehradun 
Cantonment (5.R.O. 47 of 1965). 

(iI) Examination of bye-laws issued by various Cantonment. 
Boards under the Cantonments Act, 1924 by the Com-
mittee on Subordinate Legislation. 

(Ui) The Ministry of Defence (Civilian Photo Interpretation 
Oftlcer) Recruitment Rules, 1967, Minisky of Defence 
Armed Forces Headquarters (Class III Non-Gazetted Non-
MinisteriallMinisterial posts) Recruitment Rules, 1967 and 
Ministry of Defence, Historical Section (Post of Junior 
Research OfBcer) Recruitment Rules, 1967 (S.R.Os. 325,. 
326 and 327 of 1967):. 

(tv) Giving of short titles to amending rules-implementation 
of recommendation of Committee on Subordinate Legis-
lation (4LS) in their First Report. 

(v) Reprinting of the Central Civil Services (Classification 
Control and Appeal) Rules l~implementation of 
recommendation of Committee on Subordinate Legislation 
(4LS) in their First Report. 

(vi) Amendment in the Indian Administrative I Police Service 
(Fixation of cadre strength) Regulations, l~imple
mentation of recommendation of Committee on Subordi-
nate Legislation (4LS) in their First Report. 

~tDI for the ?'egulatioft of eoIIectiOft CI:ftd reCOVftll of trade and 
profemon ta.r and its refund in DehradUft Cantonment . 

(S.R.O. 47 of 1985) 

a. Bye-law 7 of the aforesaid bye-laws provided that the Can-
_!DeDi Board might. at any time subsequent to the ftnalisation or 
.... " .. t liat. for due uxl .ufBcjent caue, amei1dthat Jist.. 
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While the main bye-law 7 provided that the provisions contained in 
the preceding bye-laws 2, 3 and 4 relating to giving of public notice' 
of assessment list, raising of objections by the assessees affected and 
consideration of such objections by the Board and finalisation of the' 
assessment list, the proviso to that bye-law, as it then existed, 
appeared to indicate that the amendments to the assessment list 
made subsequent to its finalisation would be communicated to the 
persons concerned only and that there would be no public notice 
for such amendments. It was felt that the method of giving a public 
notice of the assessment list went a long way in eliminating cases' 
of favouritism beca1).se it would be very difficult for the authorities 
concerned to exempt a trader who might be liable to pay trade or 
profession tax and, therefore, it should be made clear that the pro-: 
vision for personal notice would be in addition to the public notice-
as was envisaged in bye-law 2 thereof. It was also felt that in case 
the Board decided to amend the final list, the Board should be. 
required to put in writing the reasons for such amendments and it 
should not be left to mere subjective satisfaction of the members 
of the Board that there was "due and sufficient cause" for amending. 
the final list. 

4. The Committee noted that, on a reference having been made 
to the Ministry of Defence, bye-law 7 ibid had been amended (vide 
S.R.O. 125 of 1968) to make it clear that the notice of subsequent 
amendments in the final list to the persons affected would be in 
addition to the public notice. 

Examination of bye-laws issued by various Cantonment Boards under 
the Cantonments Act, 1924 

5. In connection with the decision of the Committee to examine 
the existing bye-laws of the various Cantonments in the country, 
With a view to find the disparities in their pattern and to evolve 
a uniform set of bye-laws in consonance with the letter and spirit 
of the present democratic set-up in the country keeping in view the 
exigencies of the Army needs and local conditions (vide para 18 of 
the Minutes dated the 20th May, 1967), the Committee considered 
the following request of the Ministry of Defence:-

''With regard to 25 copies of a statement shOWing in juxta-
position the disparities or dissimilarities in the respective 
sets of bye-laws under various heads, it may be stated 
that bye-laws are framed by individual Cantonmen'c 
Boards under various Sections of the ~ct and in the main 
under Section 282. The intention of enabling Cantonment 
Boards to frame bye-laws ista enaure that these sui' .~ , 
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C2ftd1tlons ancl the requirements of eaeh individual CIlJl-
toDmeDt Board. For eXample, buildlnp, hye-1aWs ~ 
fleJUlate the construction of private houses will DatunDy 
vary dependiag upon the terrain; quality of soil, avail-
ability of stone, bricks etc. There are, therefore, bound to 
be Wide disparities and dissimilarities in the bye-laW!! of 
different Cantonment Boards. Te enable the information 
being compiled as desired, the Lok Sabha Secretariat may 
kindly furnish either a specimen or a proforma in which 
the information ia reqUired to be furnished." 

The Committee approved the proforma (See Appendix) in wb!eh 
tbf! information asked for by the Committee might be compiled by 
1he Mtn.l8try of Defence for the consideration of the Committee. 

'l'M MinUtrll of Defence (Civilian Photo Interpretation Officer) 
Recruitment Rule., 1967. Ministry of Defence Armed Forces Head
quarten (Clas. III Non-Gazetted Non-MinisteriallMintsterial posts) 
Recnritmmt Rule., 1967 and Ministry of Defence, Historical Section 
(Post of Junior Research Officer) Recruitment Rules, 1967 (S.R.Os. 

325, 326 and 327 of 1967). 

S. It was noticed that the above mentioned rules had been given' 
retrolpeetive eftect from the 22nd July, 1966, 21st September, 1966 
and 30th November, 1965, respectively, whereas these I1l1es had 
been finally published in the Gazette on the 14th October. 1967. 
There was thus a gap of two years between the adoption and publi-
cation of the MiniStry of Defence, Historical Section (post of .J unior 
Reaearc::h Offtcer) Recruitment Rules, 1967. The Committee perused 
the folloWing explanation of the Ministry of Defence, to whom the 
matter was referred for clarification: 

"There wu some delay in their promulgation through statu-
tory notifications due to administrative diftlcu1ties. The 
above mentioned SAOs. were, therefore, given retroBpec-
tift effect in conwltation With all concerned from the 
datea they were actually flnaUaed and adopted. in the 
above manner With • view to validating all ac:ttOftl that 
might have been taken after the rules have been adopted 
and before thole were promulgated. It has been ehecked 
that no one will be adversely atrected as a result of re-
trospective effect having been given to these recruitment 
rules." 

'I. The COIIlIIdttee were DOt satlsfted w1th the ~tion of the 
MIIalItry i.ad were of the view / that aormaIty all rules should be 
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~ed Qefere the date of thei4 enforc.knent or they sla01:lld be 
~ from the date of their publication. The Ministries!Depart-
meats should take appropriate steps to ensure the publication of 
rules before ibey came into force. However, if, in any particular 
case. the rules had to be given retrospective etIec~ in view of un-
avoidable circumstances, a clarification should be given, in the form 
of a foot-note to the effect that no one would be adversely affected 
as a result of retrospective effect having been given to such rules. 

Giving of short titles to amending rules 

8. The Committee had, after noticing that amendments to Rules 
regulating Direct Recruitment to the Central Engineering Service 
Class I and Class II and Central Electrical Engineering Service 
Class I and Class II (G.S.Rs. 250-53 of 1967) had not been given 
short titles or numbers and after considering the views of the Minis-
try of Works, Housing and Supply and the opinion of the Ministry 
of Law, in para 57 of their First Report. recommended that there 
should be no difficulty if the amending rules were given short titles 
and numbered serially even though the principal rules did not bear 
short titles. In this connection, the Committee perused the follow-
ing note submitted by the Department of Parliamentary Affairs: 

...... Ministry of Works, Housing & Supply, to whom the 
matter was referred, have stated that every endeavour, 
would be made to give effect to the recommendations of 
the Committee on Subordinate Legislation. As regards 
the question of giving 'short title' to 'amending rules' the 
conSidered opinion of the Ministry of Law (as ascertained 
by the Ministry of Works, Housing" Supply) Is repro-
duced below:-

'When any amendment to any Act or rule is made, the short-
title of the Act or the rule, as the case may be, is quoted 
and the word "Amendment" is put in brackets to indi-
cate that the Act or rule, as the case may be, is an 
amending Act or rule. It is possible to amend a thing 
which exists, but it is not possible to amend a thing which 
does DOt exist. Henee, where a short title existi in a 
rule, that short title ean be amended but where no short 
title eXists, what em be amended is the uotifieation by 
.. Melt the rules Were mde and Dot the sho1't title for 
a. simple reason that the short title tioes not exist' ... 

I. -n.. Committee could ~ appredate the ~ty painted GUt 
by the MinistIy of Law, ill tbeir opinion ClUC'ted _\)ave. The Co~-. 
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mtttee felt that there should be no dIftlculty in giving short titl. 
to tbe rules which we!'e made earlier without any short titles, at 
the time of amending those rules. The amending rules could also 
eontaiD 81 the first rule adding a short title to the principal rules. 
When the principal rules were thus given a short title, all amending 
rules could similarly be given appropriate short titles and numbers. 
The Committee emphasised that giving of short titles to all rules, 
whether princlpal or amending, W8I very essential for facility of 

. reference and tracing by all concerned. 

Reprinting of the Central Ci11i1 Sert1ice. (CZ4Irijicatioft, Control aM 
Appeal) Rula, 1965 together with the Schedule. 

to. The Committee had noticed that rule 33 of the Central Civil 
ServIces (Classftcatlon, Control and Appeal) Rules 1965 (S.O. 3703 
of 1965) provided that until the publication of Schedules under those 
Rules, the Schedules to the Central Civil Services (Classfication, 
Control and Appeal) Rules, 1957 and the Civilians in Defence Ser-
Vices (Classiftcation, Control and Appeal) Rules, 1952, as amended 
from time to time, would be deemed to be the Schedules relating 
to the respective categories of Government Servants and that such 
Schedules would be deemed to be the Schedules referred to in the 
eorresponding rules of the new Rules. The Committee, after con-
Sidering the views of the Ministry of Home Affairs, had, in para 13 
of their First 'Report presented to Lok Sabha on the 5th March, 
1968, reiterated "that the rules should be self-contained and 'legisla-
tion by reference' should be avoided as far as possible" and recom-
mended that the aforesaid rules "should be reprinte:l along with the 
nec:esaary SchedUles". 

11. The Committee noted that the Ministry of Home Affairs, in 
their O.M. dated the 5th September, 1968, bad stated that "action 
bas already been initiated .... to compile the Schedules to the Central 
Civil Service (Classification. Control and Appeal) Rules, 1965". 

12. The Committee felt that there was undue delay in reprinting 
the rules together with the Schedules. The above recommendation 
of the Committee wu made in the first week of March, 1968 and 
neD after six mODthi thereof the Ministry were Itill in the procesl 
of eompWng the Schedule.. 'l1le Committee directed that the 
KinIatry might be uked to expedite the reprinting of the aa1d ruld 
with the Sehedul. at. an earl1 date, partleularly u the prlDdpal 
nl .. were made in .. leo three yeIJ'I 810-
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Am.endm.eftt WL the IncPcm Acltn.inistrative/Police Servi« (1"i:A:atioa 
of cad,-e strength) Regulatiotas, 1955 

13. The Committee had noticed that the expression "Senior Posta 
under the Central Government" appearing in the Cadre Schedules 
issued under the lAS/IPS (Cadre) Rules, 1954 and Indian Forest 
Service (Cadre) Rules, 1966, were not clear and had felt that the 
details of the posts covered by this expression should be given in 
the Regulations as was done in the case of "Posts under the State 
'Government". The Committee, after considering the views of the 
Ministry of Home Mairs had, in Para 11 of their First Report, recom-
mended that-

" .... the expression 'Senior Posts under the Central Govern-
ment' used in the Fixation of Cadre Strength Regulations 
relating to I.C.S./I.AS. could be substituted by the expres-
sion 'Deputation reserve for the posts under the Central 
Government' .... Government should do well in laying 
down the nomenclature of such 'Central Deputation Re-
serve Posts' in each 'Order' promulgating the Fixation of 
Cadre Strength Regulations in respect of various All-
India Services with a view to regulate properly not only 
the periods of tenure while on deputation to the Central 
Government but also to eliminate any element of fav;ourit-
ism which might creep in at the time of allocating such 
posts and the incumbents thereof to the various Central 
Ministries. " 

The Committee perused in this connection the following note 
submitted by the Ministry of Home Affairs: 

"Government have decided to accept the recommendation ot 
the Committee on Subordinate Legislation made in para 

11 of their First Report (Fourth Lok Sabha) that the 
words 'Central Deputation Reserve' should be substituted 
for the ex:sting entry 'Senior Po~ts under the Central 
Government' in the Cadre Schedules issued under the 
lAS/IPS (Cadre) Rules, 1954 and also to Indian Forest 
Service (Cadre) Rules, 1966. The strength and composi-
tion of the cadres are reviewed every three years and OD 
the basis of such triennial reviews, the strength and com-
position of the various cadres undergo considerable chan~ 
es according to the needs of the different Cadres. Th~ 
fore, this change will be incorporated at the time of the 
next triennial reviews which are due in 1969. 

-nte Committee bas also suggested that the postS included bi· 
the Central Deputation Reserve should be shown by 
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, .. M1Mu1e ... lteen dime ill tilt C8! at ,... 1IIadI!r 

the St:atIe GoYei iiF'MNd It is darifted • this connection 
that posts under the Central Government are fi!l~ _ on 
the basis of selection from among the suitable omcers 
eUglble for those posts. The stamng of the Central posts 
fa not made by draWing omeers only from the All India 
Services as otftcers belonging to various Class I Services 
are also appointed to the vacancies in Central Posts, 
depending on the requirements of the different Ministries 
and departments of the Government of India. It is thus 
impossible to show the exact posts in a Ministry at the-
Centre to be filled in by the officers belonging to a parti-
cular Service or to a State Cadre of an All India Service. 
Moreover, deputation to the Centre from the States is not 
automatic for each officer. It is dependent on the exigen-
des of the State's own requirements from time to time. 
Hence the number df posts under the Central Govern-
ment which are held by the officers of All India Services 
and other Services are bound to fluctuate from time to 
time. Even in the case of lAS alone, some States may 
show an excess and some a deficit in their Central Depu-
tation Quota at a particular point of time. The Establish-
ment OfJlcer in the Ministry of Home Attairs endeavours 
to keep in touch with the State Governments with a view 
to enauring that a sufficient number of All India Service 
officers of different levels of seniority, will be available 
for posting at Centre from each of the State Cadres. 
Further, the names suggested by the State Governments 
are suggested to the Ministry concerned, quite often, 
together with the names of available eligible oflicers of 
Clasa I Central Services as well. Appointments are then 
made with the approval of the Central Establishment 
Board and, in the case of senior appointments, with the 
approval of the appointments Committee of the Cabinet. 

This arrangement eliminates the possib!llty of any element of 
favouritism in the matter of posting oftlcera to various 
Posts/MInistries. It will be apparent from the above 
elariflcationa that it is not possible for Government to 
ac:eept this part of the recommendation made by the Com-
miUte. l' 'fte Committee ftCMd the UIUl'IDee "veil by the Ministry 

01 Home AIfairt 10 aabltitue. tIM existiDf _try -senior Posts UDder' 
.. ~v.l Government" by the warda "Central Depu.tau. fte., 
.""... at tbe time of the Ilext triennial reView of the Cadres In 1889., 
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The Committee were, however, not convinced of the "clarifica-
tion" advanced by .the Ministry in findir.g it difficult to show the 
posts included in the Central Dep\!tation Reserve by nomenclature 
as was done jn. the ~ of posts UDder State GoYernments. The 
Committee were also not happy about the laniUBle used in the las\ 
sentence of the Ministry's note above. 

15. The CODJJDittee, att« .orne discussion, decided to hear in 
penon the repJeSentatives of the Ministry of Home Affairs on this 
matter at their sitting to be held some time during the next Session 
of Lok Sabha. 

Examination of the "Orders" by the Study Group of the Committee 

16. The Committee appreciated the good work done by the Study 
Group set up by the Committee (vide para 4 of the Minutes dated 
the 27th August, 1968) in examining in detail the "Orders" described 
in the minutes of the sittings of the Study Group dated the 2nd 
and 21st September, 1968. The Committee decided that the Study 
Group might meet again some time during the next Session of Lok 
Sabha to examine the remaining "Orders" and notice for that sitting 
might be given to all the members of the Committee. 

As regards the Conduct of Election (Second Amendment) Rules, 
1968 (S.Q. 1520 of 1968), the Committee directed that the Ministry 
of Law might be asked to furnish their comments on the points 
raised by the Study Group by the 20th October, 1968 and the Minis-
try's reply, when received, be placed before the Chairman for his 
directions. 

The Committee then adjourned. 



<&..para ~ oftheMiDutesd.ecI '3rd S~t(mtcr, lS6&) 

S"IIJ.eU' By.-1DwI~ . ..... : ..•.....••......••..•••. :." .• 

51. Name of CIa- Bye-law No. .....~_ 
No. tonrneDl Board ... _IIIUUIn-. 
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MINUTES OF THE SEVENTEENTH SITTING OF THE COM· 
MITTEE ON SUBORDINATE LEGISLATION 

The Committee met on Thursday, the 21st November, 1968 from 
16.00 to 16.30 hours. 

PRESENT 

Shri N. C. Chatterjee-Chainnan 

MEMBERS 

2. Shri Shri Chand Goyal 

3. Shri Arjun Shripat Kasture 

4. Shri M. Meghachandra 

5. Shri N. K. Sanghi 

6. Shri Balgovind Verma. 

SECRETARIAT 

Shri M. C. Chawla-Deputy Secretary. 

2. The Committee considered Memoranda Nos. 25 to 30 on the 
following subjects and "Orders":-

(i) The Conduct of Elections (Amendment) Rules, 1968 
(S.O. 1433 of 1968). 

(ii) The Conc:luct of Elections (Second Amendment) Rules, 
1968 (8.0. 1520 at 1968). 

(iii) Rules relating to preservation of antiquities, their safe 
custody etc. and rules for governing the dairl at the 
National Museum, New Delhi. 

(iv) Indian Police Service (Recruitment) Amendment Rules, 
1968 and the Indian Administrative Service (Recruitment) 
Amendment Rules, 1968 (G.S.Rs. 1520 an! 1521 of 1968). 

31 
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(v) Ministry of Home Aftairs (Hindi Oftieer) RecruitmeDt 
Rules, 1968 (G.S.R. 1519 of 1868). 

(vi) Laying of statutory nat. .. orders etc. on the Table at Lok 
Sabha, in the case of a State under President's rule. 

The Conduct of BlaKlOnI (A~~ Rul .... JMlI (8:0. 1433 fit 
1968). 

3. 'I'he Committee had noticed while examiniDg the S.O. ref~ 
to above and felt that-

(i) clause (d) of sub-rule (2) ~f rule 39. substituted by the 
said S.O. required an elector to show to the Presiding 0tB-
cer the distinguishing mark on the ballot paper. This ap-
peared to violate the rule regarding secrecy of voting and 
could disclose to the Presiding Officer and others present 
there. the manner in which an elector had recorded his 
vote; 

(il) the power given to the Presiding Officer under sub-rules 
(5) to (8) of the amended rule 39 to cancel the ballot 
papers seemed to be excessive aB4 Hable to minee: 

(iii) the instrument supplied for marking OD the ballot paper 
was a rubber stamp which often came out and the instru-
ment could not make a proper mark on the ballot paper 
resulting in such votes being rejected as not properly 
marked. If the marking instrument was made of metal 
instead of rubber, there would be no risk of the rubber 
coming out and the Instrument not marking properly. 4n 
investment made in metallic instruments could also prove 
economical in the long fun as they would last much 
longer. 

'lhe C,.....w.e pel'UBld. tlle reply of tile VU+try of Law /Elec-
tion Commission. to whom the mau.r was zeferred ear elarificatiOll/ 
comments. The Ministry had explained that the secrecy of voting 
was not violated by the voter showtn~ the distingalshing mark on 
the ballot paper. 'ntis mark only lave the serial number of the 
usembly conatituency and tlie serialllUllltter ()f the polling station in 
whlch that particular ballot pal*' wu boio.g ~. ~ ballot paper 
before issue to the voter WN p~chd Ii" ~ .... t1aft bori-
~ny. Thi.s.was.done to aer:ve two~. ltl ~ Bat plaee. 
the vertical prefolding coming tlrst the voting mark made by a voter 
In favour of any contesting candidate on the ballot paper could not 
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leave a Slhudge a"amst the col~ of any ~er c~ntesting ~andidate. 
In tlie second pllce, the horizontal holding which came later was made 
m such a manner that the diStiD.gui~hing mark on the back of the 
ballot paper Dlight be visible to the presiding or polling officers on 
whose table the ballot box wa.c; kept. But when the ballot paper was 
jssued to the voter, the ballot paper, though prefolded as above, was 
issue to his open and he was asked to fold it after recording his vote 
along the same fold, firSt cvertically and then horizontally, before in-
serting it int<> the ballot box. As the voter would bring the ballot paper 
after marking the vote folded as stated above, the Presiding Officer or 
anyone else present would not be able to know how the voter has 
rec<>rded his vote by merely lQQking at the distinguishing mark. The 
voter was required to show the distinguishing mark to the Presiding 
Oftlcer to ensure that the marked ballot paper was not a spurious one 
smuggled into the polling stati<>n by the elector or some body on his 
behalf but was the one. actually issuer to hi,m by the pollin~ officer at 
that particular polling !itation. For the same reason rule 56 (2) (h) of 
the Conduct of EleCtions Rules, 1961 required a ballot paper not con-
taining such a distingUishing mark to be rejected. It would be seen 
oil a close examination of the new rule 39 that the present sub-rul~s 
(2) to (4) in their entitety eS:PeCiaUy sub-rule (2), wherein th~ 

clause obj~ted to appeared, Ilia been in vOgue as ~ub-rUles (1) to 
(3) of the old rille 31 from the very beginning and the only new 
provision now incorporated were those contained in sub-rules (1) 
aIid (5) to (B) of the DeW rule •. 

As regards the point that the Presiding Officer might misuse 
the_ powe.r given, to him to cancel the ballot pa:per"t~e EI,~t~on ~orn~ 
~SSlon felt that as the can~eUatWn could be made b~. t,h~, Presidfng 
Hcer only publicly in the presence of polling oMceri, palling 
~,e~~ ~tc., th~ interested. pa~ cO)Jld regi~ter their p,rotests then 
ana there if they felt aggrieved by the, action of tpe Presi~ng Offi-cer ui any particular ease. The very knowledge of the fact that th~ 
ballot Paper would be cancened, if secrecy vio~ated, would prevent 
1he marking of the ballot paper in open or its being shown to those 
present at the ,~ng .. ~t1r09t ~hereby minimising the necessity on 
the pilrt of the Presiding OftIcer to exercise this power. 

These provisfOni Were very necessary to prevtmt fiifiriiidation of 
vo1Jks. The new ptoVIiilOoS' Whtch were' iDserted slIOrtly bl!fore the 
llaryanl mld-tei'm elections proved very .-ect'iVe lb m8Jntafning 
Il!erecy of vOting aDd bringing about an illci:ease in the, P.effentage 
of v .... lJetobg to me b8c][Wa'tcr cOmmunities .... Moreover, no com-
pMnt had ~ tA)' the ~' Of the ErectIon ComiDUlilon 8bCut th~ 
miJi;use by any Presiding OfBcer. 
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As regards the instrument for making on the ballot paper the 
experience of the Election Commission for the last 8 years had shown 
that the chances of the rubber stamp containing the cross mark at 
the end of Ilbe woodeD handle coming out were very remote. It was 
obllgatory on the part of the concerned polling ofticer to supply per-
sonally to each and f!!Vf!!ry elector a rubber stamp with the cross mark 
on it after duly inking and if he found any defect in the rubber 
ltamp, be would immediately replace it by another stamp from out 
of the reserve stock available with the Presiding Oftlcer. . 

In so far as the suggestion to replace the rubller stamps with 
metallic instruments with a view to effect economy was concerned, 
the Election Commission pointed out that the cost of the rubber 
stamp was almost negligible in comparison to that of a metallic ins-
trument, as it east only about 4 paise per piece. Having no other 
use. these rubber stamps were being used in a number of elections. 

Further, there was the risk of the metallic instrument with cross 
mark engraved on its surface not taking ·the ink properly on ac-
count of its smooth and even surface and. the resultant impression 
on the ballot paper made by it not being clear at all. This risk was 
ruled out in the case of a rubber stamp as it was mounted at the end 
of the wooden handle and in that position. it could not faU to take tn 
the ink properly or make a clear mark on the ballot paper. 

4. 'nle Committee were satisfied with the explanation furnished 
by the Ministry of Law /Elt'ction Commission and decided not to 
pursue the matter further. 

The Conduct of Electionl (Second Amendment) Ru.les. 1968 (S.O. 
1520 of lQ88). ;; 

5. During the course of examination of the . above mentioned 
rules, Ithe Cammittee had noticed that Rule 4OA, whieh was inserted 
by rule 2(b) of the said S.O .. should have been ipserted after rule 
40 and not after rule 39A. 

It was also notieed that rule 40A provided that an elector, who • 
was unable to reed the ballot paper by reason of UUteracy, could, 
with the pennisalon of the presiding oftleer, take with him .. com-
panion of not _ than 21 years of ace to record the·vote on behalf 
of such an UUterate person, whereas previously this facility wu 
made available to an elector who was unable to record his vote em 
Account of bliQdnees orotber inflnnity only. In Uris CCGDeCtIou the 
Commlttee peruaed the following l""Q)Ianatlon ~bmitted by the· 



l4iDiatry of Law jElection Commission, to whom the matter was refer-
red :for stating the .genesis and reasons for making this provision in 
respect of illiterate persons also: 

"It would be observed that rule 4OA, as applied by rule 70, 
appears in Part VI, which refers only to voting at elections 
by Assembly members and in Council constituencies, 
where the ballot paper does not contain any symbol and 
not to the elections to the House of the People or the ~ 
gislative Assembly. Rule 40A, was intended to apply 
only to the elections by assembly members and in Coun-
cil constituencies and has, therefore, been inserted at the 
proper place. It will not be appropriate to insert the new 
provisions of rule 4OA, after rule 39, as it is not intended-
to extend this facility to illiterate voters at assembly and 
parliamentary elections, as rule 39 occurs in Part IV re-
lating to voting in parliamentary and assembly con.,'titU .. 
encies." 

6. In this connection, the Committee also perused the following 
note (a copy of which was enclosed with the above explanation) 
submitted by the Election Commission to the Ministry' of Law on 
the 22nd August, 1968. 

"Rule 70 of theCbhduct of Elections Rules, 1961,as it .stood be-
fore its amendment by the Conduct of Elections (Second Amend-
n:umt.) Rules, 1968, applied the provisions of rule 40 thereof to elec-
tions by assembly members and in council constituencies. UDder 
this rule, a blind and infirm elector was allowed to take a companion 
of not less than twenty-one years of age to the voting compartment 
for recordingtbe vote on the ballot paper on his behalf. But no such 
faCility was available under the rules to 'illiterate' voters . 

.'Several representations were received by the Commission that 
an appreciable number of members ofPanchayat Samitis and 
Zilla Parishadswho alsofonn part of the electorate in local authori-
ties Constituencies in some States were illi!terate, atid were there-
fore seriously handicapped hi recording their vote on accOunt of the 
somewhat peculiar and difterent system of voting obtaining at the 
aforesaid _ elections. The ballot papers at such -elections, unlike 
elections in assembly and parliamentary constituencies, do not con-
taJn any election symbol printed thereon but show only the names 
()f the candidates. Further, the electors ill such ~eicttons are requi-
red to indicate their preference (8) of the candMmtes by placing 
ngures (1. 2, 3, etc.) against the names of the candidater of their 
enoJce and not by simply putting a cross mark 
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Several Members of Parliaruent from \J'p. se1V the Chief Dec-
tion CommiasWDer of India in the month of April laBt and urged 
upon him. in view of the then impending biennial elections in uUar 
Pradesh to State Legislative Council. the necessity of incorporating 
in the eledion law ttrgetlfly sUitable proviSiOns 1!nab1ing the illite-
rate electors in Council constituencies' to take the asmstance of a 
comptmion for reeording his vote in the b·aUot paper. The Com-
mf.iOft after a eareful consideration of the matter proposed to the 
MinisVy of Law suitable am-endment to tule 70 of the Conduct of 
Elections Rules. 1161 whereby a ne~ rule 40A waS sought to be in-
eerted under the said rale elctendint to ·nttterate· vofers at elections 
~ aaembly members and in ceuncil constituencies the same faci-
IMy of IssJatance in the matter of t~ordfng of their votes as was 
... nable to blind and inftTm voters. Thfs Illrtencfrnenf was notified 
by the Mtnilttry ef Lew by t:he Conduet of El~tton!l (Second Amend-
J1IIht'J Rulft, 1968 in S.O. 1520 dated 2Mh Aprff, I98Il in the Gazette 
of belli ExtraordiftUY Part n Section 3 (M'), dated tTle 25th April, 
1988 which are now sought to be annulled through a tei:01ution Intro-
duced In the Lok Sabha by the Hon'ble Member under section 169 
(3) of the Representation of the People Act. 1951. 

Ia mailing this proposal to tiMt Goftml'ftf!tt for Insertion of ne9V 
Rule 40A in connection with elections by Assembly metnbera and' 
elections from council constituenciea the following important f.otors 
ntghed with the Commission, namely:-

(I)- ia the ... lections the nullibet ot vuwrs being very IIltri!fl 
....u.r than the number ., vat ... It! eleGt10liS from ~-
mbly and pariiaIMDtary eGD8U .... es. ebadees of ~ 
or abue of tbe rule are me 1-.;. 

(2) the .. eleettOftl beldg held· b1 ~anee \VItb the system 
of proportlonal repraentattun B1 means ot t1ie slngt€ 
tnnaferable vote where voWs ue......... to iadiftte 
OD the ballot pepen their varyiDi pNfereQce for' "'cIIfte.. 
rent cancUdatea- whose DUDeS appear OR the, bIIItJ$ ~ 
by means of numerala such _ 1,3,3, ate .• , it· • ....,. .. 
possible for illiteeate voter. to write eM, JlUIMNb .... .s-. 
ete. on the ballot papers; 

(3) the symbol sysl1!m not Sem, in vogue in t!i~ elections. 
it is im)JuIaible for llliteftte voters td read· the names of 
1M diftInnt c.DcIIdalft on tM baJlGt papers and decld~ 
for whkh elf tIMft they .m !hellene thei!' tItst prefer1!ftce 
rr! maes of 1, SII!ItOftd pl~nee tiy means of·!~ and so 
.; 



(4) in these elections the numbt!t of presiding - and polling 
officers ~ small, by and large it is possible to appoint 
more responsible officers of better status and standing so 
that they may exercise more effective control and super-
vision on the actual voting by the voters. 

The Commission does not think that in these elections the 
chances of misuse or abuse are greater in the case of illiterate voters 
than in the case of blind or infirm voters for which provision has 
~ in existence from the very beginning. Under these circumstan-
ces, the Commission is satisfted as to the usefulness of this rule and 
woUld not certainly like its cancellation. Moreover, nO specific ins-
tanee Has been brought to the notice of I the Commission by any indi-
vidual or party although one or two vague and general complaints 
have been received in the Commission." 

7. The Committee were satisfied with the explanation furnished 
'rif the Ministry of Law/Election Commission arid decided to drop 
the matter. 

Rule's relating to preservation of antiqu.ities, their safe cu.stody etlC. 
and rules for governing the affairs Of the Nationat Museum, 
~ew Delhi. 

8. The Committee had desired to know in connection with the 
above subject":-

(i) whether any rules, bye-laws, etc. had been framed by the 
Government under the Indian Museum AcT, 1910 (as 
amended by Act 45 of 1~) or under any otlier law or 
otherwi8e fot the preserva1tOn of antiquities, their safe 
custody and· to prevent losg or pUferage of rare exhibits, 
artides- or precioUS' jewellery, etc.; arid 

(ii) whether any rules had been made by the Governrrl~hf to 
govern the affairs of the National Museum, N~w Delhi. . 

The Committee perused the following explanation of the Mimi-
trY of Education. to whom the matter was referred for furnisbin« 
tW rieeessary information:-

(i) "".". under sections 8 and 15A of the Indian Museum Act. 
1910 (as amended by Act 6 of 19iior neither the Board 
of Trustees, Indian Mwiet.iin, Calcutt:! IlQr the Central" Gov~ 
enunent haVe framed any Bye-Laws or Rules covering the 
matters' relating to the preservation of antiquities. their 
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safe custody and to prevent loss or ~l'age of rare u-
hibita, articles or pieces of jewellery, etc. 

It maY,however, be noted that under clause (j) of sub-section 
(2) of section 28 of the Salar Jung Museum Act, 1961. the 
Salar Jung Museum are required to frame regulations for 
the preservation of books, manuscripts aDd other articles 
and things in the Salar J ung Museum, Hyderabad. 

Executive orders have been issued by this Ministry to the-
Indian Museum authorities requesting them to frame 
their own rules in regard to the custody and handling et 
art objects jn the Indian Museum on the linea of the rules 
in force in'tfte Salar Jung Museum, Hyderabad." 

(ii) "The National Museum, New Delhi is a subordinate office 
of this Ministry and its administration is DOt governed by 
any statutory rules or regulations (except recruitment 
rules which are framed under Article 309 of the Constita-
tion of India) and as such no rules under any other Act 
for the safe custody of rare exhibits in the National Mu-
seum, New Delhi'have been framed. The art objects in 
the National Museum, New Delhi are preserved under the 
executive orders issued from time to time by this Ministry 
or by the Director, National MUSE'um, New Delhi who is 
ultimately responsible t9 Government for the preserva-
tion and safe custody of art objects in the National Mu-
seum. New Delhi. . 

Further steps are being taken On a top priorit.y basis to further 
improve security arrangements. A Committee is being 
formed to inter alia make recommendations regarding 
security arrangements in Central Museums." 

9. The Committee were surprised to note that although Section 
16A of the Indian Museum Act, 1910. which empowered the Central 
C.wOvernment to make rules in this regard, was inserted in 1960 by 
Act 4S of 1960. it was strange that. no stePs were taken to frame tbe 
rules 80 far. either by the Government or by the Board of Trustees, 
Indian Museum. Calcutta. The Cornmittt>e directed to stress upon 
the Government the need to frame the rules relatinll to prf>servation 
of antiquities. their safe custody and to prevent loss or pilferage of 
rare exhibits, articles or piece3 of jewellery. etc., under Sections S-
and 15A or the Indian Museum Aet.. 19)0. The Committee also dfrec-
tt>d thRt the GO"E'MUl\f"nt should be urgt'd to expedite tJie matter. 
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10. As regards the National Museum, New Delhi, the Comlll1ttee 
directed that the Government might be asked to bring forward a 
Bill in Parliament, as had been done in the case of Indian Museum,. 
Calcutta, and the Salar Jung Museum, Hyderabad, so that statutory 
rules and bye-laws might be framed to govern the affairs of this 
Museum and bring it at par with other National Museums in the 
country. The Committee also directed that the Government might 
be asked to further tighten the security arrangements in view of the 
recent theft committed in the National Museum, New Delhi. 

The Indian Police Service (Recruitment) Amendment Rules, 1968 
and the Indian Administrative Service (Recruitment) Amend
ment Rules, 1968 (G.S.Rs. 1520 and 1521 of 1968). 

11. The Committee had noticed that the above mentioned Gene-
ral Statutory Rules were published in the Gazette of India, dated the 
24th August, 1968, whereas the rules made therein had been brought 
into force with effect from the 6th April, 1966 and 5th April, 1966, 
vide sub-rule (2) of rule 1 of the aforesaid G.S.Rs. respectively. Tile 
Committee perused the following explanation furnished by the Minis-
try of Home Affairs to whom the matter was referred for stating 
the reasons for giving retrospective effect to the said rules and also 
whether anyone would be adversely affected by the retrospective 
effect of these rules:-

" ...... the amendments to clause (1) of Rule 5 of the IAS/ 
IPS (Recruitment) Rules, 1954, published as G.S.R. Nos. 
1520 and 1521 in the Gazette of India dated the 24th 
August, 1968, were made to bring the provisions contained 
therein in conformity with those of Clause (i) of Regula-
tion 4 of the lAS/IPS (Appointment by Competitive 
Examination) Regulations, 1955, as amended vide this 
Ministry's' notification Nos. 1/l/~AIS (I) dated 5-4-66 and 
1/1 /66-AIS (I) -B dated 6-4-66. As the amendments to the 
Regulations referred to above were given effect from 
5-4-66 and 6-4-66, it was, in consultation with the Minis-
try of Law, decided to give effect to thos~ amendments 
also from those dates. The retrospective. effect to these 
amendments would not affect anyone adversely." 

The Committee felt that all rules should normally be brought 
into force either from the date of their publicatiGn"in the Gazette or 
from a future date. If. howe'Ve1'. due to any valid and unavoidable--
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reasons, it became absolutely necessary to give retrospective effect 
to any rules, the fact that no one would be adversely affected by 
giving retrospective effect to these rules should be specifically stated 
as an explanation in such rules, or made clear by a foot-note in those 
rules. 

The MiniltTtl of Home AffaiTs (Hindi 0tJi.ceT) ReCTuitment Rules, 
1968 (G.S.R. 1519 of 1968). 

12. The Committee had noticed that the above noted G.S.R. which 
""as published in the Gazette of India dated the 24th August, 1968, 
had prescribed tnfUles 2 and 3 thereof that the number of post. 
classification, scale of pay and method of recruitment, etc. would be 
specified in the schedule to those rules. But no schedule was pub-
liIhed \yith the aforesaid rules. This was pointed out to the Minis-
try of Home Mairs. 

The Committee noted that the Ministry of Home Affairs had rec· 
tifted the mistake by Issuing a corrigendum whereby the schedule 
was publilhed in the Gazette of India Part II, Section 3 (i), dated the 
!8th Septembet, 1968 (11ick) G.S.R. 1774 of 1968. 

Laying of statutory rules, OTder, etc. on tM Table of Lok Sabha. in 
the case Of a State under PTesident', rule. 

13. The Committee consici~ted the following letter, trom the Gov-
. .emment of tittar Pradesh forWarded by the ~inistry of Home Affairs 
to Uk Sat)1ia Secretariat, whiCh pointed out certain difficulties in 
liyliig of statutory ru:ies, orcJers, etc. on the Table of Parliament 
wiOUn IS days of the publication of those rules in the U.P. Gazette 
when the House was hi SesSion and within 15 days of the commen-
eement of the Seaston if the rules were published when the House 

'. was not in session:-

........ tlieft m ~rn~' }Waetal c!~eS hi flle way of 1ay-
Inl of t'tiese iUles. ~eri etc. on the Tible of Parliament 
Wit'hiri- a perloa' Of 15 dajs after tlleir publication in the 
State Qoefte. It umafty takes some time to get the re-
quisite number of their copies after publication in the 
Sta\!e Gaetta, from the Superitl~dent of Priiitint and 
Stlltionery, lftbir Pi'adeSb. ADahabad. Thereafter those 
pI&rtecf eopies are foiwaded bY the acftninistnitiVe de-
partment concerned of the State Government to the 
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~~lativ~ Oe,parpne~t, w;hi.ch In WI':n torw~ tJl~ 
lo the conc~rned l\An,istryof the Government of India. 
Some time is also taken in !transit. I ,h9.pe you 
will kindly appreciate that even if utmost promptness is 
ob~d ,-t eYelY stage and if eyerydling goes well it 
would Wte at least ten days wr the required aumber of 
pri1lted copies 01. these aoti4catiens, rules etc. to I'eaoh. 
the Miuistry coneer.m.e4 of * (iovemment of ladie after' 
tQeir publication. "l'hus in spite of best e1fOl'ts it beoomes 
difficult to lay these rules, orders, notifications, etc. befotoe 
Parliament within the stipulated period of 15 !;lays, after 
their publication in the State Gazette. Per.haps this 
period of 15 days has been fixed for the notifications, rules, 
orders etc. issued by the Government of India keeping in 
view the conve~l)ce of the various Ministries of ,the Gov-
ernment of Jndia, and in their c~se it may be possi:ble to 
adhere to this time ~hedule because it is the Government 
of India which publishes them and copies thereof have to 
be receivec;l from the Press there. :aut in the c~e of a 
State under the President's rule the position is different 
as explained above and more than 15 days would be re-
quired to lay the rules, notifications, etc. before Parlia-
ment. 

As such, I am to request that if there be no objection, the diffi-
culties of this State Government mentioned above may 
kindly be brought to the notice of Hon'ble Speaker of Lok 
Sabha and Hon'ble Chairman, Rajya Sabha, and their per-
mission may be obtained to lay the rules, orders, notifica-
tions etc. of this State Government before Parliament 
within 30 days of their publication in the State Gazette." 

14. The Committee appreCiated the difficulties pointed out by the 
Government of Uttar Pradesh and agreed that in the case of a State 
under the President's rule in pursuance of the Proclamation issued 
under article 356 of the Constitution. the rules, orders, notifications, 
etc. relating to that State Government required to be laid before 
Parliament during the President's rule might be permitted to be so 
laid within a period of 30 days instead of the usual period of 15 
days laid down for the Government of India ~es etc. The Com-
mittee directed that the Ministry of Home Affairs might be inform-
ed accordingly. 
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EmminatioR. oj the RtUU reIa.ting to t'8Iriaed higher telephone taritJ 

rate" which were declared as arbitrary and unjust by the Madras 
High Court. . , 

15. The Committee considered the matter regarding the revision 
of the telephone tariJf rates for various services by the Government 
UDder its executive powers ill the context of the latest judgment of 
the Madras High Court aDd directed that the Government might be 
uked to furnish the following infonnation for their perusal and 
. examination: 

(i) Up-to-date copies of the Orders issued regartiing the dif-
ferent telephone tariffs and revised rates during the last 5 
years; 

(it) the executive power vested in the Government under any 
existing ltatutelrules, etc. enabling them to make such reo 
vision in the telephone tariff rates from time to time; 

(W) copy of recent judgment of the Madras High Court strik-
ing down the Rules relating to revisetl higher telephone 
tariff rates on which petition v ... ::; fikd 1-y a retired Dis-
trict Manager of the Madras Telephoue Department; and 

(iv) the manner in which the telegraph tariff rates were b~ing 
had been raised presently and in the pasl 

The Committee then adjourned. 
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lIINtrrES OF THE FIRST SITTING OF THE STUDY GROUP OF 
THE COMMITTEE ON SUBORDINATE LEGISLATION 

The Study Group met on Monday, the 2nd September, 1968, from 
15.00 to 16.10 hours. 

PRESENT 
Shri Narendra Singh Mahitia-Convener. 

MEMBERS 

2. Shri Bimal Kanti Ghosh 
3. Shri Shri Chanti Goyal 
4. Shri Arjun Shripat Kasture 
5. Shri Srinibas Mishra 

SECRETARIAT 

Shri M. C. Chawla-Deputy Secretary. 

2. The Study Group perused the lists of Statutory Rules and 
'Orders laid on the Table during the First to Fifth sessions of Fourth 
Lok Sabha and selected the Statutory Rules and Orders given in the 
Annf"xure for their detaileti examination. 

3. The Study Group decided that the S.R.Os. relating to Election 
Rules and to National Museums and the question of faciliti~s for 
Merchant seamen to vote by proxy or by post at General Elections 
might be examined first. The Study Group also decided that copies 
of the Preservation of Antiquities Rules might be obtained from the 
Ministry of Education for the information of the Committee. 

4. The Study Group decided that the next sitting of the Study 
Group be heM on Saturday, the 21st September, 1968 at 10.00 hours 
and also on Sunday, the 22nd September, 1968. 

5. It was decided that the sitting of the whole Committee might 
·be called on Monday, the 23rd September, 1968 at 9.30 hours. 

The Study Group then adjourned. 
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J:li '0. S.'R. 1ju of 196'3 "I'll: po,t OS:: Savillt' C:rt~tet (Th1tdAmcnd-________ ment) Rules. 1961. 

'" .. ; J 27-4-1968 

112 Noriflc:ation No. p, 
CI3)/67-Pin (EXI) . • ( . , 

30-4-t968 . 

133 5.0. 11,6 
- ... 33-,..,96i 

124 q,S.R..~7~ • u-,-1968 12, G.S.R. 919 

18-,-1968 

4 
.- . ~:~ ." ,..,.: 

The Inc:ome-Tu (Third Amendinem) R81~. 1968. 

The Cemral Ex~.e (Third Am~mei1t) Rules, 1968. 

The Indian TelelP'aph (Third Amendment) Rula. 
1968, 

G.S .•. "2 . CBncli,h :The ladian T ..... ph (Seeo.r AalmdmeDf) .aula, 
vcniOll) 1968. 

u6 

G.S.R. 883 (HiDdi 
. vcrslOll) 

" 3 "' 

13-,-1968 

o.s.a."O ~b . The1DdiIllTel..,apb(Foarth Amendment)Ruln. I"'. 
ftftIoa) G.S.R: 941 

(RIncIi ftI'IiOll) 

.1~-'-I~1 

ul G.S.R. 1140 

.. 

1)10 G.s.a. II'. 
) '. "0 . , 

~-11J6l· 
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The IDdustrial Dilputel(Gutten Ain .... t Rule., 
1968. . 

The' B~ it~te I~~~ ~.t) (~5-7-1S68 
Third Amendment Rules, 1961.· - ..' • 

The teIIdU« of: IIiIeti'on& (Amenc'mewj JUd~s,-l9l58. ----=-...... ---- \' .. " :, 
TlIoe Q/:IndUCl of .Slirctions (Secon" Ameilrltniht)-awea, 

" i968. . . . . ; , . . .. 

The Civil Defence Rules, 1968. 

The Civil Defence Re,wation., 1968. 

The All India Services (Conduct) Amendment Rules 
1968. 

141 Notification No. F. 4 The Delhi Sales Tax (Third Amendment) Rules, r961. 
(a8)/68-Fin. eE) (J) 

~7+1968 

G.s.R. 665 -------
143 G.S.R. 814 

4-5-1968 

144 G.s.R. u83 

13-7-1968 

14' ".s.R. 139~ 

-l7-7-1968 

The Shippin, Development Fund (Loma) Amendment 
Rules, 1968. 

The Merchant Shippin, (Safety Convention Certificates) 
Rules, 1968. 

The Merchant Shippin, (Radio . Dircti on Find.,..) 
Rules, 1968. 

The Aircraf'1 CAmCDdmeJll) Rules, J968. 
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N-tllftCltionNo. P.60f 
LRIJ/61 .. 

21+1961 
NotiACltioo No. P. 601 
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4-1-1t68 
1.0. 2,,1 

,-8-1961 

1.0. 2711 
• 

3-1-1'" 

O.SA u14 

13-1-"" 

3 

The Delhi l.IIIId Ilelorau (Amcadmeilt) )lules, 196']. 

. " 

The lacome-Tu '(POUrth Amendmem) Ruin, 1968, 
.' . 

.The Expor! (QaIIIity Cootrol aDd IDapectiOll) Amcild-
meat RuIea; 19M . 



JI, 
MINU'i'Es OF' THE SECOND SITrING OF THE STUDY GROUP 

OF THE COMMI'M'EE ON SUBORDINATE LEGISLATION 

The Study Group met on Saturday. the 21st SeptembM', 1968, 
from 10.00 to 13.00 hours. 

PusBNT 
Shri Narendra Sin,gh Mahida-C07I,vener. , . 

MEMDRS 

2. Sh.ri Shri Chand Goyal 
'3 Shri Arjun Shripat Kasture 

4. Shri Srinibas MUhra 

SIiICJlETAlUA'f 

Shri M. C. Chawla-Deputy Secretary. 

2. The Study Group examined in detail dle "Orders" listed at serial 
Nos. 1 to 38, 47 to 87 and 106 to 113 in the Annexure·. 

S. The Study Group decided that the comments of the Minfstrl .. 
coneerned might be obtained in res~t of the following "Orders":-

Serial "Order" No. 
No. 

1 2 

~ s.o. 3,30 ofI966 

3 P. 12-46/47-Areh 
, 'uted: tit 11th . - June., ,. 

,', 

, .. ~ 

Short Title Remarks 

3 4 

The Unlawful Activitie, Rule 3(2) appeared to be 
(prevention) Rules, beyond principal Act and 
1968. made a substantive provision 

Which should be by Act. 

The Ancient Monuments 
and ArcMcoloakal 
S itet and Remain, 
(Amendment) Rules, 
1966. 

The A~dquitiel (Export-
'Con,"l) .".1947 . 

Reason. for not char,inl fee 
oaPridaYI. 

~tber any l'UJe •. made ,for 
reptatinl Export of ~ti. 
quitie. throujh. diplC1Jl18dc' 
channels 01' diplom8til: per- . 
IOOne!. " 

• .,. ~iy, w '.tDelYport" PI'- - 1'-18 . 

• 



,---------- ---- ---------------
:z 

(i.S. R. 544 oj Iq('i., 

.., SO. 14B of Iq6Il 

I,' S,O.IU01\f Iqt\!I 

3 4 
-~---------

The P~t-Graduate 10'- A copy of Regulations framed 
tit ute of ~I Edu- under section 3z of the prin-
cation and Research cipal Act and of prQvi~OJ1 Qa", ... rtt RlIlu, '_7. 1ft. tor ~ cJ( T ~. 

The Pre~~ Council (Se-
Cl) ld Amen4ment) 
Rule,. f'C)i§7. . 

The Fooj Corporation5 
'Eiehth Anaendillent i 
R utes, '967. 

The Food Corporation. 
(Tenth Amc:ndnu:I,t' 
RuleK. I~'. 

The Central E:-'c'&e 
(Fifrh Amendment' 
Rule •. 196., 

The CondllCt bfRlelll'&1II 
'Amendment' RllIt"K. 
19M. 

The CnnJuc:t of EleClll1n, 
'S"":,lld ,""endmcnl~ 

Royle.,I9fiR. 

aAd p. A. to No. Pa. te be 
nbtbined. 

"dearness allowance" in rule 
4(3) ,b~ld be: "daily al-
I<*tn:t." 

Reasons for giving retrOl-
pectivc effect to the Rule •. 

Coraiderations on which 
journeys of the Chairman 
from reaidence to office ~ 
treated as 'offi"ial purpose' 
and whf~r Clttirtr.en of 
other Public Undertaking. 
art given .imilu facility. 

In rule 140 ,J). Ih pewer of 
Ct'nt~ GOvHr rr.tr t to 
declare "ar y pre mi'e~" 10 be 
a refirery is '· ... ry wide ard 
il ~hould be: qualified to 
premile. whith .re u.ed or 
mcanl to he IIst"d as • 
rc:fir.ery. 

Rult 39,.1)(<1' ,·rol.te, ~e(T ... t~ ... 
I nlrl'm( r I for ml'rili, II 
nallol fla~r .hould be of 
metal lind nOI • rWJber 
~tamp which often come, 
out and dc-e~ nOI mark tile.-
hallot paper propc:rTy. p*-,-
WCf of Presiding Offi«r UI 
C;;' ~'t:l ballot papers under 
.ub-rules (5) to (I!~ u ... 
liahle 10 misuse. 

Rut.: -t0A ~Id h1l\'e been 
Il15erled afler r\lk 04()' al'd 
not after ruk 39A. Ger:e~is 
,)f permittirg an illilerate vo-
ter (under rule 40A) to 
hring a compamon fu, votin. 
on hi. ~"If wMn the 
hallol plPenContaan symboh 
of candidates which ("cn 
alliterate f't'TlO'" can diltlr.-
ltui,h . 

. _---.. _----- ----~ 

... The Study Group noted tba, l.be Miailtl'y of Echacatlen bad for-
warchd COP'- of \he Ancient Monuments and Archaeological Sites 
and Remains Rulea, 1~9 and the Antiquities (Export Control) Rules, 
1947 and that the Min1.;try of Law had intimat.e4Uta~ rules ha4,., 
for been made under the.tbdib MutIe\im ••• !MO. - '1'M ~ ~p 

t •. 



57 
dlreCted that an enquiry De made from the Milnistry of lliucation 
Wht:tllt:l tht=re were any rules relatmg to tne preservation of antiqw-
ties and thea- safe custody and preservatlOn of article" Iby the 
museums and whether any rules had lbeen made under the Indian 
Museum Act, 1910. It might also be enquu'eci from that Ministry 
whether there was any law or rules relating to the National Muse--
um, New Deilu. Copies of all these rules etc., If any, might be ob-
tained for examination by the Committee. 

The Study Group then adjo1.l.rned to meet again at 16.00 hOUTS. 

MINUTES OF THE THIRD SITI'ING OF THE STUDY GROUP OF 
THE COMMITI'EE ON SUBORDINATE LEGISLATION 

The Study Group met on Saturday, the 21st September, 1968, 
from 16.00 to 17.00 hours. 

PRESENT 
Shri Narendra Singh Mahitia-Convener. 

MEMBERS 
2. Shri Shri Chant! Goyal 
3. Shri Artun Shripat Kasture. 

SEcRETARIAT 
Shri M. C. Chawla-Deputy Secretary. 

2. The Study Group noted that the Ministry of Tramport and 
Shipping strongly supportec the making of a provision for postal 
ballot facilities for the Indian Merchant Navy Officers and Crew by 
suitable ameniment of th'.! Conduc~ cf Election Rules. Th~ Study 
Group directed th'lt the Minilstry of Law might b:-- a:;ked to expedite 
their comments. 

3. The Study Group examined ;n detail the "Orders" listed at 
serial Nos. 40 and 88 to 105 in the Annexure·. 

4. The Study Group decided that in respect of G. S. R. 872 of 1968, 
the Central Excise (Third Amendment) Rules, 1968, a note setting 
forth an assessment of the working of the new procedure might be 
obtained from the Ministry of Finance on the working of Chapter 
Vll-A (Removal of excisable goods on determination 01. cblty by pro-
ducers, Manufacturers or private warehouse licensees) inserted by 
that G.S.R, with special refe~Dce to the receipts of excise duties 
under that Chapter and also the number of cases in which penalties 
had been imposed and the total amount received and goods conf'll-
cated under rule 113K. 

The Study Grou.p then adjourned siace dU. 
--------

·See Appendix to the Report. pp. 14-19. 
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