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REPORT OF TilE JOINT COMMITTEE ON OFFICES OF PROFIT 

INTRODUCTION 

I. the Chairman of the Joint Committee on Offices of Profit. having 
been authorised by the Committee to present the Report on their behalf. 
prescnt this Sixth Report. 

2. The matters covered by the Report were considered by the Commit-
tee at their sittings ~  on 22 November. 1993. 14 February. 24 May. 
23 June. S July and 23 August. 1994. Minutes of the sittings. which form 
part of the Report. arc appended to it. 

3. The Coml1)ittee examined the composition. character. functions etc. 
of 8 ConunitteeSIBodies etc. constituted by the State Governments and the 
emoluments and allowances payable to their members. non-official Direc-
tors. Chairmen etc. with a view to consider whether holders of offices of 
these bodies would incur disqualification under Article 102 of the Constitu-
tion of India. 

4. The detailed information regarding the composition. character. 
functions. emoluments and allowances payable to the members of these 
bodies was furnished by the concerned ·State Governments. The Commit-
tee wish to express their thanks to the State Governments who have 
furnished information desired by the Committee. 

S. The Committee considered and adopted the Report at their sitting 
held on 20 December. 1994. 

NEwDEuu; 
20 December, 1994 

29 AgrQhQYQnQ, 1916 (SQko) 

(v) 

CHIRANJI LAL SHARMA. 
Chairman, 

Joillt Committee on 
Offices of Profit. 



NOMINATION 
BOARDS OF 

CHAPTER I 

OF MEMBERS OF PARLIAMENT ON 
TRUSTEES FOR THE PORTS UNDER 
MAJOR PORT TRUSTS ACT, 1963 

THE 
THE 

1.1 Shri Pravat Kumar Samantaray. M.P. (Rajya Sabha) has sent a 
representation dated 6 September. 1993. requesting the Joint Commit-
tee on Offices of Profit to reconsider and rescind the recommenda-
tion of the Committee made in para 10 of their Founh Report 
(Fourth Lok Sabha). presented to the House on 17 March, 1969. 
The recommendation relating to appointment of Member of Parlia-
ment to the Board of Trustees for the Paradip and Mormugao Ports 
reads as under:-

.. 10. In regard to the character and composition of the Boards 
of Trustees for the Ports of Paradip and Mormugao, the Com-
mittee are of the view that as these Boards exercise executive 
and financial powers and also possess powers of appointment to 
certain posts. even membership of the Boards ought to dis-
qualify ... 

1.2 Shri Pravat Kumar Samantaray. M.P. has sought reconsidera-
tion and rescinding of the aforesaid recommendation of the Commit-
tee on the following grounds:-

(a) The said recommendation is discriminatory inasmuch as it has 
been made applicable to Paradip and Mormugao Ports. leav-
ing out a host of other ports like Bombay, Madras, 

~  established under the same Major Port Trusts 
f: Act. 1963. 

(b) ~  office in this case is not an office under the Govern-
ment and the office is also not an offICe of profit as there 
is no remuneration payable to the Member of the Board of 
Trustees except a paltry amount of Rs. 251. in the form of 
fcc. 

(c) The decision of the Joint Committee is discriminatory and 
contradictory to the recommendation made in the report of 
the Bhargava Committee on Offices of Profit. 

(d) The Committee on Subordinate Legislation of Rajya Sabha. 
in the case of Advisory Board of the Central Board of Film 
Certification. has insisted for suitably amending the rules so 
as to associate the Members of Parliament on the Board. 
The Committee expressed the view that in case a Member 
of Parliament is entitled to draw allowances as admissible 
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under the Salary, allowances and pension of Members of Parlia-
ment Act, 1954, the question of disqualification should notarise. 
The recommendation was later accepted by Government.· 

1.3 The points raised by the Member in his representation are deah with 
in tbe succeeding paragraphs. 

In their Fourth Report (Fourth Lok Sabha). presented on 17 March, 
1969, the Committee scrutinized the Boards of Trustees for the Ports of 
Paradip and Mormugao only. Therefore, the observations of the Commit-
tee were in reference to these two ports only. However, the possibility of 
nomination of Members of Parliament on the' Boards of Trustees of other 
ports under the Major Ports Trust Aet cannot be ruled out. Probably, one 
reason could be that no such cases have come before the Committee and 
the Committee do not have a machinery to examine cases suo-moto in 
their Report under referen<:e, the Committee felt that these Boards 
exercise executive and financial powers including power of appointment to 
certain posts. Hence, the Committee felt that even membership of the 
Boards ought to disqualify. 

1.4 The Committee note the observations made by the Bhargava 
Committee in para 81 (Page 37) of their Report as follows: 

"The Committee note that on some of the Committees certain 
sectional interests, such as employers, employees. consumers. etc. are 
allowed to nominate or elect their representatives and some.If these 
representatives happen to be Members of Parliament. The Committee 
feel that when the power of an appointment rests with the sectional 
interests which are independent of the Government, the question of 
patronage or holding office under the Government does not arise on 
such an appointment. Therefore, such members ought not to incur 
disqualification ... 

1.5 The above observations of the Bhargava Committee are quite 
significant as a consideration or allowance has to be made wilen' 'the 
powers of nominati,:,n or election rest with the sectional interests which are 
independent of the Government. 

1.6 The Committee also note that under the Major Port Trusts Act, 
1963, there are two categories of trustees which are appointed on the 
Boards of Trustees representing sectional interests. First. under Section 
3(c) (i), the Central Government appoint persons representing labour. 
Mercantile Marine Department, Customs Department, State Government 
concerned, Defence Services, Indian Railways etc. Secondly. under Section 
3(c) (ii), specified number of persons may be elected by the sectional 
interests representing ship owners, owners of sailing vessels. shippers. and 
other interests so necessary in the opinion of the Central Government with 
the proviso that if such body is an undertaking owned or controlled by the 
Government, the person so elected shall be appointed by the Central 
Government. 
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1.7 Apparently. the recommendation of the Bhargava Committee may 
cover cases falling under Section 3(c) (ii) of the Act wbere there is no 
involvement of Government in the matter of their election and DOt cues 
falling under Section 3(c) (i) where the Government have powen of 
selection and appointment of some representatives. The representatives of 
labour fall under this category. The method of selection of these 
representatives is not known. If such' representatives are also elected\ by 
the labourers. there could probably be no objection to treat them at par 
with those falling under Section 3(e) (ii) of the Act ibid. 

1.8 In his representations before the Committee, the Member has 
referred to Unstarred Question No. 1287 answered in Rajya Sabba on S 
August. 1988. According to the Member, the Ministry of Surface Trans-
port. Government of India. does not hold any authority of ita own to 
appoint a trustee representing labour unless otherwise the verified strength 
of the Union confirms the position of the concerned union. Only thereafter 
the Union choose its representative and nominate their names to Ministry 
of Surface Transport for notification and in this case ratber the Union has 
the authority to withdraw the names or change the names of the 
representatives at any time. The Ministry of Surface Transport bas no 
choice of their own to accept or reject any name sponsored by the Union 
having majority representation in the verified strength which again con-
ducted through the labour machinery of Chief Labour Commissio-,. 
However. the contention as expressed by the Member, is Dot fuUy borne 
out by the reply to USQ 1287 answered on 5 August, 1988 in Rajya Sabha. 
Before arriving at any final decision in this regard, it is essential that the 
facts arc duly got confirmed from the concerned Ministry of Surface 
Transport. ~ 

1.9 The Member has also referred to the recommendation of the 
Committee on Subordinate Legislation of Rajya Sabha witb reprd to 
associating the Members of Parliament to the membership of tbe Advisory 
Panel of the Central Board of Film Certification by suitably amending the 
relevant rules. In consequence, the concerned Ministry restricted the 
remuneration payable to the Member of Parliament as admissible under 
the Salary, Allowances and Pension of Members of Parliament Act, 1954. 
Since it is an Advisory Body its membership. could be exempted from 
disqualification. However, the functions and powers of the Boards of 
Trustees under the Major Port Trusts Act are both executive and financial 
in nature and also possess «wers of appointment to certain posts, as 
concluded by the Joint Comt ... ltee in the recommendation on the Ports of 
Paradip and Mormugao. As such. the holders of office of the membership 
of the Port Trust cannot be equated with that of the Advisory Committee 
of the Central Board of Film Certification. 

1.10 In view of the foregoing paragraphs, the matter in. !Cprd to 
nomination of the interests of the Labour on the variOuSiMjOiports 
including Paradip and Mormugao was referred to the concerned Ministry 



of Surface Transport for ascertammg the actual process of holding 
elections. verifying the strength of the labour unions and the discretion 
being exereised by the Government in the matter of nominating/appointing 
a labour representative or withdrawing membership of such a representa-
tive if so considered necessary. 

1.11 The Committee note from the information furnished by the 
Ministry of Surfaee Transport that no Member of Parliament has been 
appointed/nominated as a trustee on any of ~  present Major Port Trust 
Boards. With regard to the method of selection and appointment of 
Labour trustees on the Boards of various Port Trusts. the Committee 
further note that the names of two representatives in order of preference 
are obtained from each of the unions functioning in the eoncerned Port 
and representatives of such unions are appointed a'i trustees representing 
labour on the Board of concerned Port Trusts. However. the Committee 
note that Board of Trustees exercise huge financial and executive powers 
such as administrative control a'nd management of entire port under such 
authorities and the matters concerned therewith. power to create and make 
appointments to certain posts. to makc regulations. to undertake and 
execute certain. works. to levy charges/rates/fees.. to raise loans or 
overdraft. to borrow money from International Banks or from their foreign 
institution and writing off of losses etc. 

1.12 The Committee, therefore, conclude that as the Board of Trustees 
UDder the Major Port trusts Act exercise executive and financial powen or 
blah mapitude and also possess powen of appointment to certain posts, 
evea the membenblp of thae Boards oulht to disqualify a penoa for being 
cbOIeII as, and for belnl. a member of either House of Parliament. The 
Committee, therefore, decliDe to revise their:. recommendation made In 
para 18 of their Fourth Report (Fourth Lok Sabha) rqardiDi the Ports of 
Pandip and Mormulao. 



CHAPTER U 

APPOINTMENT OF MEMBER OF PARLIAMENT AS CHAIRMAN 
AND MANAGING DIRECTOR 'IN A PRIVATE COMPANY 

REGISTERED UNDER THE COMPANIES ACT. 

2.1 Dr. Naunihal Singh. Member. Rajya Sabha in his letter dated 
June 8. 1994 addressed to the Chairman. Joint Committee on Offices of 
Profit statedas follows: 

.. It is proposed to flat a Private / Public Limited Company to be 
registered under the Companies Act for the purpose of generation, 
distribution of energy from non-conventional sourees: in this ease the 
ocean thermal power. Since I have done a pioneering work in this 
field. the sponsors of the Company desire me to become the Chairman 
and Managing Director of the said Company. The Company will be 
purely a private / public body and Government does not have any 
share therein. The Corpus of the Company will be built oul of the 
foreign exchange made available freely to India not as a debt and 
without any interest. Only the energy generated will be sold to tbe 
Tamil Nadu Electricity Board. The Head Offiee of the Company is 
likely to be at Madras and the Corporate Office may be at New Delhi. 

I. therefore. ~  you to kindly advise me whether ~  the 
post of Chairmanship lor Managing Directorship of the said Company 
will entail any disability for me to continue as a Member of 
Parliament. In other words. I would like 10 be advised as to whether I 
can. while I am a Member of Parliament, hold the Chairmanship of 
the Board of Directors of the Company and or the Managing 
Directorship thereof. ,. 

2.2 In that connection, relevant Clause (1) of Article 102 of the 
Constitution read as under:-

"102. Disqualification for membership 

(1) A person shall be disqualified for being chosen as, and for being, a 
member of either House of Parliament-

(a) If he holds any office of profit under the Government of India or the 
Government of any State, other than an office declared by Parlia-
ment by law not to disqualify its holder;" 

5 
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2.3 Besides the relevant provisions in the ConstitJltion of India and the 
Parliament (Prevention of Disqualification) Act •. 1959. attention of the 
Committee was drawn to the followil1g provision in Section 9A of the 
Representation of the People Act. 1951:-

M A person shall be disqualified if, and for so long as, there subsists a 
contract entered into by him in the course of his trade or business with 
the appropriate Government for tbe supply of goods to, or for the 
execution of any works undertakell ~  that Government." 

2.4 The Committee took oral evidence of the representatives of the 
Ministry of Law, Justice and Company Affairs (Department of Legal 
Affairs) on 5 July, 1994 foraeliciting their opinion in the matter. 

2.5 The representative of the Ministry stated that the following are the 
three elements of Article 102 (1) (a) of the Constitution of India:-

(i) It must be an office; 
(ii) The office must be under the Government of India or Government 

of any State; and 
(iii) It must be an office of profit. 
The representative stated that if these three elements are present in an 

office, then the person who holds that office would incur disqualification 
for being chosen as, or for being, a member of either House of Parliament 
unless sueh an office is declared by Parliament by law that it is not an 
office of profit. He was of the opinion that the office under reference in 
the letter addressed to the Committee by Dr. Naunihal Singh. M.P. was 
not an office of profit. 

2.' After bariaa the ftpnMllllltlYe 01 the Deparbaeat 01 LepI_Affaan, 
the COIDIDlttee come to the conclusion that the post 01 ~ and 
MaaqiDI DIrector 01 the propoMd private / public Umited COIDp., wldcb 
would .. ppl, power to TamU N.du Electrldt, Board II DOt aD .alee 01 
Pront. . 

2.7 The CommIttee further decide that it ma, DOt &lYe aD, opbdoa to the 
Member as. rePni. provllloDs 01 disquallftcatloa contained la abe COIIItItu-
tloa or Adl other than ArtIcle 102 (1) (a) 01 the Coastltutloa aDd the 
PllrUameat (Preveatloa.oI Dllqaallftcatloa) Act, 195'. 



CHAPTER III 

NOMINATION OF MEMBERS OF PARLIAMENT ON STATE 
BODIES 

(1) State Council for Training in Vocational Trades being re-1ttUPIed tIS 

State Council for Vocational Training-Proposal to nominllle Shri S. 
Muthumani, MP (Rajya Sabha) as a member thereof. 

3.1 The State Government of Tamil Nadu vide their letter dated 16 July, 
1993 sought the approval of the Chairman. Rajya Sabha for nomination of 
Shri S. Muthumani. MP (Rajya Sabha) as a workers' representative in the 
"State Council for Vocational Training". 

3.2 The Committee note from the information furnished by the 
Government of Tamil Nadu that the non-official members of the Council 
arc eligible to drl!w travelling allowance and daily allowance. The State 
Council for Vocational Training is affiliated to the National Council for 
Vocational Training under the. Director General of Employment and 
Training. New Delhi. Hence. the name of the Act, Resolutions, Rules etc. 
arc not applicable to the Council. The main functions of the Council are to 
implement the decisions and carrying out the policy laid down by the 
National Council for Vocational Training and to Co-ordinate the Voca-
tional Training Programmes tbrqughout the State. The functions of the 
said Council are thus executive in nature. 

3.3 The Committee, therefore, recommend tbijt nOllo4»lIlciaI IDelDben of 
the State CouneR for Vocatioaal Training should not be exempted from 
disqualification for beiDl cbosen as, or for beinl, a Member of Parllameat. 
Rajya Sabba Secretariat from whom the refeerence wu recelyed, ....... t be 
informed accordingly. 

(2) Ex-post facto approval of Honourable Speaker, Lok Sabha for 
nomination of Shri K.D. Sultanpuri, MP on State Level National 
Integration Committee, Himachal Pradesh. 

3.4 The Government of Himachal Pradesh. in a communication dated 
24 June. 1994 stated as under:-

...... that Shri K.D. Sultanpuri. MP has been appointed by the 
Government of Himachal Pradesh as a non-official member of the' 
State Level National Integration Committee for the next two years. It 
is regretted that your prior formal approval for the same could not be 
obtained due to the urgency and importance of the work. Therefore, I 
request you kindly to obtain the consent / approval of the Hon'ble 
Speaker with regard to the nomination of the said Member as a non-
official member of the State Level National Integration Committee 

7 
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and apprise the department of the same at the earliest so that further 
necessary action can be taken." 

3.5 The Committee note that the non-official members of the State 
Level National Integration Committee are entitled to TA/DA on the 
same scale as is admissible to him under the Salary, Allowances and 
Pension of Members of Parliament Act, 1954 and rules made thereunder 
from time to time and the functions performed by the Committee are to 
promote policies of National Integration. The Committee further note that 
the office of non-official member of the said Committee has not been 
included in Parts I and II of the Schedule to the Parliament (Prevention of 
Disqualification), Act, 1959. 

3.6 The Committee, therefore, ~  that Shri K.D. Sultanpuri, 
nomJgated- as a DOn-omclal member or tbe ~  Level National Intep1ltion 
Committee, Himachal ~ should be exempted from. disqu.uftcation 
fot: beln& dJosen as, or for be"'g, a. Member -or Parliament. 

(3) (i) H..imochal Pradesh State Planning Board, and 
(ii) Himochal Pradesh State Level Planning Development and 20 Point 

Programme Review Committee - Proposal to nominate the 
following Members of Parliament as members thereof-

Lok Sllhhu 
1. Shri K.D .. Sultanpuri 
2. Shri D.O. lehanoria 
3. Shri Sukhram, Minsiter of State of the Minsitry of Communications 
4. Prof. Prem Kumar Dhumal 
Rajya Sabha 
1. Shri K.L. Sharma 
2. Shri Sushil Barongpa 
3. Shri Maheshwar Singh 
3.7 The Committee considered the request of the Government of 

Himachal Pradesh seeking approyal of the Speaker, Lok Sabha for 
nomination of Sarvashri K.D. Sultanpuri, D.O. Khanoria, Sukhram and 
Prof. Prem Kumar Dhumal, and the approval of the Chariman, Rajya 
Sabha for nomination of Sarvashri K.L. Sharma, Sushil Barongpa and 
Maheshwar Singh as members of the 
(i) Himachal Pradesh State Planning Board, and 
(ii) ~  Pradesh State Level Planning Development and 20 Point 

Programme Review Con,mittee. 
3.8 The Committee note from the information furnished by the State 

Govermnent of Himachal Pradesh that the non-official members of the 
. Himachal Pradesh State Planning Board and Himachal Pradesh State Level 
Planning Development and 20 Point Review Committee are provided TAl 
DA for which terms and conditions will be decided later on. The 

Committee note that the main functions of the Board I Committee is to 
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determine the plan pnontles for State in the light of over all National 
objectives. Thus, the functions of the Board and Committee are advisory 
in nature. 
3.9 The Committee therefore, recommend tbat tbe DOn-Gftldal memben 
(including Members of Parliament, if nomiDated) of tbe said BoerdI 
Committee may be exempted from disqualification for beIDa choIen .., or 
for being, Members of Parliament, subject to the condltioa that T AIDA, 
which will be decided later on, should not exceed the 'compeasat.or)' 
allowance' as defined in Section 2(a) of the Parliament (PreyeadoD of 
Disqualification) Act, 1959. 

3.10 As regards the 'nomination of Shri Sukh Ram, Minister of State of 
the Ministery of Communications, the Committee note the relevant part of 
Section 3(a) of the Parliament (Prevention of DisqualificatiOD) Act, 1959 
which has declared certain offices of profit not to disqualify. Section 3(a) 
provides as under:-

"3. It is hereby declared that none of the following offices in so far as 
it is an office of profit under the Government of India or the 
Government of any State. shall disqualify the holder thereof for being 

~  as. or for being. a Member of Parliament, namely:-

(a) any office held by a Minister, Minister of State or Deputy 
Minister for the Union or for any State. whether ex-offlCio or by 
name;" 

Accordingly, the Committee decide that siDce any omce held by a 
Minister of State do not constitute as an office of profit, the .... benIaIp of 
the BoardlCDmmittee in question does not disquaUfy the MInIIIer for beIn& 
chosen as, or for being, a Member of Parliament. 

(4) Committee for Implementation and Co-ordinlllion of 2O-Poiltt 
Programme at District Level in District NlIgore (RajllstJum)-Proposal 
to nominate Shri Nathu Ram Mirdha, Member, LOt Sabhtl tU lion-
official member thereof 

3.11 The Committee considered the request of the Government of 
Rajasthan, seeking approval of the Speaker, Lot Sabba for nomination of 
Shri Nathu Ram Mirdha. Member, Lok Sabba as member of the 
Committee for Implementation and Co-ordination of 2O-Point Programme 
at District Level in District Nagore. Rajasthan. 

3.11 The Committee note tbat non-omclal members of this Committee 8ft 

not paid any remuneration. No executive, lqIsIative or Judlclal fuadloas 
are carried out by the Committee, anll it bas DO financial powers. The 
Committee feel that it is an advisory body. The Committee, therefore, 
recommend tbat the non-oftlclal member <Member of ParUameat) of the 
said Committee should be exempted from dilqualUlcation for beIDa cbolen 
as or for beiD& a Member of Parliament. 
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(5) The Committee for Implementation and Co-ordination of 
20-Point Programme at District Level in District Ajmer 
(Rajasthan)-Proposal to nominate Shri Rasa Singh 
Rawat, MP as non-official member thereof 

3.13 The Committee note that the non-official member of the Committee 
for Implementation and Co-ordination of 20-Point Programme at district 
level are not paid any remuneration. No Executive, Legislative or Judicial 
work are carried out by the Committee and it has no financial powers. The 
Committee feel that it is an advisory body. The Committee, therefore. 
recommend that the noo-ofTlCial member (Member of Parliament) of the 
said Committee should be exempted from disqualification for being chosen 
85, or for being, a Member of Parliament. 

(6) District Planning and.. Development-cum-20 Point Programme 
Review Committee, Himachal Pradesh-Proposal to nominate fol-
lowing members from Lok Sabha:-

1. Prof. Prem Kumar Dhumal. MP, District Bilaspur and 
Hamirpur. 

2. Maj. D.D. Khanoria, MP Districts Chamba and Kangra. 

3. Shri K.D. Sultanpuri, MP. District Shimla. 

3.14 The State Government of Himachal Pradesh proposed to nominate 
Prof. Prem Kumar Dhumal, Maj. D.D Khanoria and Shri K.D. Sultanpuri. 
Members of Lok Sabha, as non-official members of the District Planning 
and Development-cum-20 Point Programme Review Committee and 
requested for permissiolt' of the Hon'ble Speaker in the matter. 

3.15 From the information received from the State Government, the 
Committee note that non-official members of the District Planning and 
Development-cum-20 Point Programme Review Committee will be pro-
vided TAIDA for which ~  and conditions will be decided liller on. 

3.16 The Review Committee".as the Policy Planning Council at district 
level. will give directions to the administrative and technical personnel 
besides overseeing the implementation in terms of monitoring and review. 
After review of the Plan Schemes at district level, the Review Committee 
will send ~  to the concerned Heads of Departments 
and the Planning Department to the Government of Himachal Pradesh. 
Thus, the functions of the Committee are advisory in nature. 

Aecordin&ly, the Committee recommend that the noo-omdal members 
(indudin& Members of ParUament, if nominated) of the said Review 
Committee should be exempted from disquliflc:atioo for beiDa chosen as, or 
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for being, Members of Parliament, subject to the condition tbat T AIDA, 
which would be decided later on, should Dot exceed the 'compensatory 
allowance' as defined in Section 2(a) of the Parliament (Prevenliuu of 
Disqualification) Act, 1959. 

NEW DELIII; 
20 December, /994 

29 Agrallayana, /9/6 (StIka) 

* ICP Length: 0.00 eM F 

CHIRANJI LAL SHARMA. 
Chairman, 

}oim Commilfee on Offices of Profit. 



APPENDIX 
(Vide para 2 of the Report) 

MINUTES OF THE TWENTY ~  SmlNG OF THE JOlNT 
COMMITTEE ON OFFICES Of PROFIT (TENTH LOK SABHA) 

Thc Committee met on Monday. 22 No ... ember. 1993 from 1500 to 1535 
hours. 

PRESENT 
Shri Chiranji Lal Sharma - Chairman 

MEMBERS 

2. Shri Dau Dayal Joshi 
3. Shri Ram Chandra Rath 
4. Shri E. Balanandan 
5. Shri Sarada Mohanty 
6. Shri S.K.T. Ramachandran 

SECRETARIAT 

Shri Ram Kumar - Under Secretary 
Representation from Shri Pravat Kumar Samantaray, M.P. (Rajya Sabhu) 
(or review of recommendation of the Joillt Committee on Offices of Profit 
made ill their Fourth Report (Fourth Lok Sabha) in respect of Ports of 
Paradip and Mormugao - (Memoralldum No. 76). 

The Committee took up for consideration of Memorandum No. 76 
regarding representation received from Shri Pravat Kumar Samantaray, 
M.P. (Rajya Sabb.a) for review of recommendation of the Joint Committee 
on Offices of Profit made in their Fourth Report (Fourth Lok Sabha) in 
respect- of Ports of Paradip and Morm\Jgao. The Committee noted from 
the information furnished by the Ministry of Surface Transport that DO 
Member of Parliament had been appointed/nominated as a Trustee on any 
of the present Major Port Trust Boards. With regard to the method of 
selection and appointment of the labour trustees on the Boards of various 
Port Trusts, the Committee further noted the names of two representatives 
in order of preference were obtained from each of the unions functioning 
in the concerned Port and the representatives of such unions were 
appointed as trustees representing labour on the Board of concerned Port 
Trusts. However, the Committee noted that Board of Trustees exercised 
huge financial and executive powers such as administrative control and 
management of entire port under such authorities and the matters 
concerned therewith, power to create and make appointment t"'.certain 
posts. to make regulations, to undertaltc and execute certain works, to levy. 
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charges/rates/fees. to raise loans or overdraft •. to borrow money from 
International Banks or from their foreign institution and writing off of 
losses etc. 

The Committee. therefore. concluded that the Board of Trustees 
exercised executive and financial powers of high magnitude and also 
possess powers of appointment to certain posts, even membership of the 
Boards ought to disqualify. The Committee. therefore, declined to revise 
their recommendation made in para 10 of their Fourth Report (Fourth Lok 
Sabha) regarding the Ports of Paradip and Mormugao. 

The Committee then adjourned. 



XXXII 
MINUTES OF THE THIRTY-SECOND SmING OF THE JOINT 

COMMITTEE ON OFFICES OF PROFIT (TENTH LOK SABHA) 

The Committee met on Monday. 14 February. 1994 from 1100 to 1145 
hours. 

PRESENT 
Shri Chiranji Lal Sharma - Chairman 

MEMBERS 

2. Shri Harisinh Pratapsinh Chavda 
3. Shri O.K. Naikar 
4. Shri Ram Chandra Rath 
5. Shri Roshan Lal 
6. Shri S.B. Thorat 
7. Shri Sarada Mohanty 
8. Shri S.K.T. Ramachandran 

SECRETARIAT 

Shri R.K. Chatterjee - Deputy Secretary 
The Committee reconsidered the Memorandum updated in the light of 

the information received from Tamil Nadu regarding proposal to nominate 
Shri S. Muthulllani. M.P. (Rajya Sabha) as a member in the State Council 
for training in Vocational Trades being re-named as State Council for 
Vocational Training .. The Committee noted that the non-official members 
of the Council were eligible to draw. travelling allowance and daily 
allowance as admissible to the first Class' Committee members. Other than 
this no facilities were provided:"The main functions of the Council were to 
implement the decision IlIid carrying out the policy laid down by the 
National Council for Vocational-Training, and to coordinate the vocational 
training programmes throughout the State. The functions of the said 
Council were executive in nature. The Committee, therefore, recom-
mended that non-official member of the State Counc:il for vocational 
trammg should not be exempted from disqualification. Rajya Sabha 
Secretariat from whom the reference was received might be informed 
accordingly. '. • • • • • • • • 

The Committee then adjourned . 

• Omitted ponions of the minutes are nOI covered by this Repon. 
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XXXIII 
MINUTES OF THE THIRTY-THIRD SITTING OF THE JOINT 

COMMITTEE ON OFFICES OF PROFIT 

The Committee met on Tuesday. 24 May. 1994 from 1500 hours to 1540 
hours. 

PRESENT 

Shri Chiranji Lal Sharma - Chairman 

MEMBERS 

2. Prof. Susanta Chakraborty 
3. Shri Harisinh Pratapsinh Chavda 
4. Shri Dau Dayal Joshi 
5. Shri O.K. Naikar 
6. Shri Ram Chandra Rath 
7. Shri Roshan Lal 
8. Shri E. Balanandan 
9. Shri Makhan Lal Fotedar 

SECRETARIAT 

1. Shri S.C. Gupta - Joint Secretary 
2. Shri R.K. Chatterjee - Deputy Secmory 
3. Shri Ram Kumar - Under Sec:refllry 
4. Shri R. Kothandaraman - Assi.fUlllt Director 

2. The Committee considered Memorandum No. 79 regarding request 
received from the Government of Rajasthan seeking prior approval of the 
Honourable Speaker, Lok Sabha and Honourable Chairman. Rajya Sabha. 
as the case may be, to the proposed nomination of the following five 
mcmbers of Parliament as non-official members of the Rajasthan State 
Planning Board:-

(1) Smt. Vasundhara Raje Scindia (Lot Sabha) 
(2) Shri Guman Mal Lodha (Lok Sabha) 
(3) Shri Shiv Charan Mathur (Lok Sabha) 
(4) Shri Jaswant Singh (Lok Sabha) 
(5) Sbri Satish Agarwal (Rajya Sabba) 

3. The Committee notcd that non-official members of the State Planning 
Board would be paid T A and were not entitled to any daily allowance. 

15 
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4. The Committee also noted that the functions (Jf the Board did not 
involve exercise of financial or executive powers and it would only act as 
an advisory body for formulation of State Plans. 

S. The Committee, accordingly. held the view that the office of non-
official member of the Rajasthan State Planning Board was not an office of 
profit. 

~ 1 ~  ,hen ~  



XXXV 
MINUTES OF THE THIRTY-FIFTH SITTING OF THE JOINT 

COMMITTEE ON OFFICES OF PROFIT 
The Committee met on Thursday. 23 June. 1994 from 1500 to 1545 

hours in Committee Room 'C'. Parliament House Annexe. New Delhi. 
PRESENT 

Shri Chiranji Lal Sharma - Chairmoll 
MEMUERS 

2. Prof. Susanta Chakraborty 
3. Shri Dau Dayal Joshi 
4. Shri Ram Chandra Rath 
S. Shri Roshan Lal 
6. Shri E. Balanandan 
7. Shri Makhan Lal Fotedar 
8. Shri Sarada Mohanty 
9. Shri S.K.T. Ramachandran 

10. Shri Digvijay Singh 
SECRETARIAT 

1. Shri S.C. Gupta - ]oillf Secretary 
2. Shri R. Kothandaraman - ~ 1 Director 
2. The Committee considered Memorandum No. 80 regardina tbe 

request received from Dr. Naunihal Singh. Member. Rajya Sabha seekin, 
the advice of the Committee on the question whether he would entail any 
disability to continue as a Mcmbcr of Parliament. if he becomes the 
Chairman and Managing Director of a proposed privatclpublie company 
registered under the Companies Act which would sdl energy to Tamil 
Nadu State Electricity Board. 

3. Besides the relevant provisions in the Constitution of India and the 
Parliament (Prevention of Diliqualification) Act. 1959. attention of the 
Committee was drawn to the following provision in section 9A of the 
Representation of the People Act. 1951: 

"A per50n shall be disqualified if. and for so long as. there subsists 
a contract entered into by him in the course of hili trade or 
business with the appropriate Government for the supply of goods 
to. or for the exeeution of any works undertaken by. that 
Government ... 

4. After some discussion. the Committee decided to call the represen-
tatives of the Department of Legal Affairs. Ministry of Law. Justice and 
Company Affairs. for eliciting their opirUon in the matter. 

The Committee then adjourned. 
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XXXVI 

MINUTES OF THE THIRTY SIXTH SITTING OF THE JOINT 
COMMITTEE ON OFFICES OF PROFIT 

The Committee met on Tuesday. 5 July. 1994 from IS()O to 1600 hours 
in Committee Room ·B·. Parli .. mcnt House Annexe. New DeIhi. 

PRESENT 
Shri Chiranji Lal Sharma-Chairman 

MEMuERs 
2. Shri Dau Dayal Joshi 
3. Shri Ram Chandra Rath 
4. Shri Roshan Lal 
5. Shri Thota Subba Rao 
6. Shri Makhan Lal Fotedar 
7. Shri S.K.T. Ramachandran 

1. Shri S.c. Gupta 
2. Shri R.K. Chatterjee 
3. Shri R. Kothandaraman 

~  

- ]oim S£'C"re({lry 
- Depllfy SecrelUry 
- AJsislUII' Director 

2. At the outset. the Chairman welcomed the -representative of the 
Department of Legal Affairs. Ministry of Law. Justice and Company 
Affairs and drew his attention to the provisions of Direction 58 of the 
Directions by the Speaker. 

3. The Chairman, asked the representative of the Department of Legal 
Affairs to give his views on the points raised in Memorandum No. 80 
regarding the request received from Dr. Naunihal Singh. Member. Rajya 
Sabha seeking the advice of the Committee on the question whether he 
would entail any disability to continue as a Member of Parliament if he 
becomes the Chairman and Managing Director of the proposed private/ 
publie limited company registered under the Companies Act whieh would 
sell encqy to Tamil Nadu State Electricity Board. 

4. The representative of the Department of Legal Affairs stated that the 
following are the three clements of article 102(1)(a) of the Constitution of. 
India:-

(i) It must be an office; 

(ii) The office must be under the Government of India or Govern-
ment of any State; and 

(iii) It must be an office of profit. 
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5. The representative stated that if these three elenfcnts are present in 
an office, then the pcrson who holds that office wQllld incur disquali(aca-
tion for being chosen as, or from being, a ~  of either House of 
Parliament unless such an office is declared by. parliament by law that it is 
not an office of profit. He was of the opiifion that the office under 
reference in the letter addressed to the Committee by Dr. Naunihal Singh. 
M.P. was not an office of profit. 

6. As regards the disqualification of the Member under various other 
provisions of the Constitution and other laws, the representative drew the 
attention of the Committee to Section 9A of the Representation of the 
People Act, .1951 which reads as under:-

"A puson shall be disqualified if, and for so long as. there subsists a 
contract entered into by him in the course of his trade or business 
with the appropriate Government for the supply of goods to. or for 
the execution of any works undertaken by, that Government." 

He explained that the terms "appropriate Goverament" used in that 
provision mean Central Government in the case of a Member of 
Parliament and State Government in the case of a Member· of a State 
Legislature. He explained that in the instant case the proposed privatei' 
public company of which the Member desires to become tbe Chairman and 
Managing Director, would supply power only to a' State Electricity Board 
and not to the Central Government. 

7. The representative further explained that the term "pcrson" used in 
the above mentioned provision did not include the Chairman and Mana-
ging Director of a Company and quoted the following Supreme Court 
Judgement to endorse his view point:-

"a contract of supply of electricity by an electric supply company with 
the Government does not become a eofttract entered into by a person 
in the course of his trade or business by reason of the fact that he 
happened to be the Chairman of Board of Directors at the relevant 
time." 

[AIR 1971 SC page 1943] 
8. The· representative thereafter drew the attention of the Committee to 

Section 10 of the Representation of the People Act, 1951 and explained 
that under that provision a Government company means a company in 
which the appropriate Government has not less than 25% share. He stated 
that in the case of the proposed company in which Dr. Naunihal Singh 
desires to hold an office, the Government is not going to hold any share. 

9. The representative was, therefore, of the view that Dr. Naunihal 
Singh, Member of Parliament might not incur disqualification under the 
provisions of the Representation of People Act, 1951 also, as long as the 
company remains purely a private company and the Government does not 
subscribe to it. 
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10. After hearing the representative of the Department of Legal Affairs, 
the Committec camc to thc ~  that Dr. Naunihal Singh might be 
informed that thc post of Chairman and Managing Director of the 
proposcd privatclpublic limitcd company which would supply power to 
Tamil Nadu Electricity Board was not an office of Profit. 

1l. The Committcc further 4ccidcd that it might not give any opinion to 
thc McmbQr as rcgards provisions of disqualification contained in tbe 
Constitution or Acts othcr than article 102(1)(a) of the Constitution and 
thc Parliamcnt (Prcvcntion of Disqualification) Act, 19S9. 

The ~~  then adjoumed. 



XXXVII 
MINUTES OF TIlE TIlIRTY-SEVENTH SI1TING OF TIlE JOINT 

COMMITIEE ON OFFICES OF PROFIT 
(TENTH LOK SABHA) 

The Committee met on Tuesday. 23 August. 1994 from 1530 fo 1630 
hours in the Chairman's Room No. 145. Parliament House. New Delhi. 

PRESENT 
Shri Chiranji Lal Sharm.....chQirmQn ... 

MEMBERS 

2. Prof. Susanta Chakraborty 
3. Shri O.K. Naikar 
4. Shri Roshan Lal 
5. Shri S.B. Thorat 
6. Shri Sarada Mohanty 

SECRETARIAT 

1. Shri Murari Lal - Joint SecretQry 
2. Shri M.R. Khosla - Director 
3. Shri Ram Autar Ram - Unller Secretary 
2. ~ Committee took up for consideration Memoranda Nos. 81 to 84 

regarding certain CommittecsIBodies etc. constituted by State Govern-
ments as follows: 

(i) Ex-post-facto QPproval of Honourable Speaker, Lok Sabha for 
nominQtion of Shri K.D. Sultturpuri, MP on State Level National 
IntegrQtion Commillee, Himachal PrQdesh-( Memorandum 
No. 81). 

The Committee noted that the non-official members of the State Level 
National Integration Committee were entitled to T AIDA on the same 
scale as was admissible to him under the Salary, Allowances. Pensioa of 
Members of Parliament Act. 1954 and Rules made thereunder from time 
to time: and the functions performed by the Committee were to promote 
policies of national integration. The Committee furthcr noted that the 
office of non-offlCial Member of the said Committee had nol been included 
in Parts I and II of the Schedule to the Act. The Committee. therefore. 
recommended that the non-official members (Member of Parliament) of 
tbe State Level National Integration Committee Himachal Pradesh should 
be exempted from disqualification for bciag chosen as or for being Member 
of. Parliament. 

Oi) ProposQlto nominate Sarvashri K.D. Sultanpuri, D.D. Khunoria, 
Sukh Ram, Minister of Stau for Communicotions, Prof Prem 
Kumar Dhumol, Members, Lok Sobho ond Sorvushri K. L. 
Shormo, SlAshil Borongpa, Maheshwor Singh, Members Rojyo 
SlIbho lIS non-of/icial members in Ihe Himachal Prodesh Slole 
Planning BOIlrd and HimQchQI Prodesh Stote Level Plonning 
Development and 20-Point Progromme Review Commit-
tee-(Memortlndum No. 82). 
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The Committee noted that the non-official members of the Himachal 
Pradesh State Planning Board and Himachal Pradesh State Level Plannin. 
Development and 20-Point Programme Review Committee were provided 
T NDA for which terms and conditions would be decided ~  on. The 
Committee further noted that the main functions of the BoardlCommittee 
was to determine the plan priorities for State in the light of over aU 
National Objectives. Thus, the functions of the Board and Committee were 
advisory in nature. The Committee therefore, recommended that the non-
official members (including Members of Parliament, if Dominated) of the 
said BoardtCommittee might 'De exe!!'pted from disqualification for being 
chosen as, or for being, a member of Parliament, subject to the condition 
that T NDA which would be decided later on, should not exceed from 
'compensatory allowance' as defined in Section 2 (a) of the Parliament 
(Prevention of disqualification) Act, 1959. As regarc1s the Domination of 
Shri Sukh Ram, Minister of State of the Ministry of Communications, the 
Committee drew their attention to the relevant part of Section 3 (a) of the 
Parliament (Prevention of Disqualification) Act, 1959 which declared 
certain offices of Profit not· to disqualify, as under: 

"any office held by a Minister, Minister of State or Deputy Minister 
for the Union or for any State, whether u-officio or by name;" 

Accordingly, the Commiuee decided that any office held by a Minister 
of State did not come under the purview of office of profit. 

(iii) Proposal to nominate Shri Nathu Ram Mirdhll, Member. Lo" 
Sabha as non-official member thereof in the Committee for 
Implementation and Co-ordination of 20-Point ProgQIfUM III Dis-
trici Level in District Nagore (Rajasthan) - (Memorandum 
No. 83). 

The Committee noted that non-official members of the Committee for 
Implementation and Co-ordination of 2Q-Point Programme at district level 
were not paid any remunera!ion. No executive, legislative or judicial 
functions were carried out by the Committee, and it had no financial 
powers. The Committee fclt that it was advisory body. The Committee, 
therefore, recommended that the non-o!ftcial member (Member of Parlia-
ment) of the said Committee might be exempted from disqualifICation for 
being chosen as, or for being, a Member of Parliament. 

(iv) Proposal to nominate Shri Rasa Singh Rawat. MP as non-offlCiaJ 
member in the Committee for Implementation and Co-ordination 0/ 
20-Point Programme at District Level in District Ajmer (Rajasthan) 
- (Memorandum No. 84). 

The Committee noted that the non-official members of the Committee 
for implementation and co-ordination of 20-Point Programme at district 
level were not paid any remuneration. No executive, legislative or judicial 
work is carried out by the Committee and it had no financial powers. The 
Committee felt that it was advisory body. The Committee, therefore, 
recommended that the non-official member (Member of Parliament) of the 
said Committee might be exempted from disqualification for being chosen 
as, or for being, a Member of Parliament. 

The Committee 'hen adjourned. 



XLIII 
MINUTES OF THE FORTY-THIRD SITTING OF THE JOINT 

COMMITTEE ON OFFICES OF PROFIT (TENTH LOK SABHA) 
The Committee met on Tuesday. 20 December. 1994 from 1530 to 1630 

hours in Room No. 145. Parliament House. 
PRESENT 

Shri Chiranji Lal Sharma - Chairman 
MEMBERS 

2. Prof. Susanta Chakraborty 
3. Shri Harisinh Pratapsinh Chavda 
4. Shri Dau Dayal Joshi 
5. Shri Roshan Lal 
6. Shri S.B. Thorat 
7. Shri S.K.T. Ramachandran 

1. Shri G.C. Malhotra 
2. Shri Ram Autar Ram 

3. Shri J.P. Jain 

SECltETl\lUI\T 

- Joint Seerewry 
Deputy Secretary 

- Deputy Secretary 
- Under Secrewry 

2. The Committee considered their draft Sixth Report and adupted it. 
3. The Committee authorised the Chairman to present the Report to 

Lok Sabha on their behalf. The Committee also authorised the ClliIirman 
to arrange for laying of the Report in Rajya Sahha simultaneously. 

The Comlllillee ,hell adjollrned. 

~  ronions or lhe ~  ~ nl" ~ ~  hy Ihi. ~  
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