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REPORT 

I 

Introduction 

I, the Chairman of the Committee 'on Subordinate Legislatioh, 
having been authoriSt'd by the Committee to present the Report on 
their behalf, present this their Fifth R.eport. 

2. Subsequent to the presentation of their Fourth Report, the Com· 
mittee have held four sittings and considered 747 'Orders'. The Com-
mittee considered and adopted this Report at their sitting held on 
the 21st April, 1966. 

3. Observations of the Committee on matters which arose during 
the course of examination of the 'Orders' and matters which required 
to be brought to the notice of the House have been included in this 
Report. 

n 
Formula for laying of DeleptecJ Leefslation before the Houses of 

Parliament-Bills under 8I"ticle 351(1) (a) of the Constitution. 

4. Clause 3 of the Kerala State Legislature (Delegation of Pawers) 
Bill, 1964, which was brought before the Lok Sabha under Article 
357 (1) (a) of the Constitution, conferred on the President the powers 
of the State Legislature to make laws and provided that every Act 
enacted by the President shall, as soon as may be after enactment, be 
laid ~fore each House of Parliament. Sub-clause (4) thereof was 
as under:-

• (4) Either House of Parliament may, by resolution passed 
within seven days from the date on which the Act has been 
laid before it under sub-section (3), direct any modifica-
tions to be made in the Act, and if the modifications are 
agreed to by the other House of Parliament during the ses-
sion in which the Act has been so laid before it or the 
session succeeding, such modifications shall be given effect 
to by the President 'by enacting an amending Act under 
sub-section (2): 
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Provided that nothing in this sub-section shall aftect the vali-
dity of the Act or of any action taken thereunder before it 
is 80 amended.' 

5. During the clause by clause consideration of the Bill, an objec-
tion was raised- by Dr. L. M. Singhvi, M.P. with regard to the time 
limit of seven days for modification of a President's Act laid before 
the House, on the ground that it gave very little time to the members 
to. study the provisions of the Act and to initiate and complete the 
process of passing a resolution, if any, directing modifications therein. 
It was suggested that the usual formula providing for laying of sta-
tutory rules and orders before the Houses of Parliament, as recom-
mended by the Committee on Subordinate Legislation (Second Lok 
Sabha) in paragraph 45 of their Seventh Report and <accepted by the 
Government, should be incorporated in the Bills brought before 
the House under Article 357 (1) (a) of the Constitution. The clause, 
as it stood was passed by the House, after the Minister of State in the 
Ministry of Home AJ!airs (Shri Jai Sukhlal Hatbi nad stated:-

"After all, this Btll was introduced the day before and today 
we are pas9ing it. Therefore, I think, it is in the interest 
of the State that it should not be delayed too long:' 

6. Subsequently, this matter was also raised before the Committee. 
After taking note of the replyt given in the House by the Minister 
of State in the Ministry of Home Aftalrs, that a longer period for mo-
difteation of President'. Acts by the Houses would delay the matters, 
the Committee feel that the period of seven days, is too short a period 
for exercising the power of modUlcation of a President's Act, if need 
be, by either House. 

The Committee ewe 01 the view that the 10TmulG, contaifted m. the 
Buts brought before the Houae under Article 357(1) (a) of the C~ 
tutUm, for laying of the PN.tident'.Aets before the Homes of Parlia-
ment,.hould conform to the foUowi"fl fOTmu1a: 

'Every rule made under this section shall be laid as soon as may 
be after it is made, before each House of Parliament while 
it is in session for a total period of thirty days which may 
be comprised in orae session or in two succ:eJSive aeslions, 
and if, before the expiry of the aeaion in which it is. 10 
laid or the aeuion iDu¥diately follOwing, both Houses 

-L.S. Deb. lit. -"1_ cO. 35D--1e. 
tL.S. Deb. cti. l4-t-l_ c:c. 3S3a. 
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.3.gree in making any modification in the rule or both 
Houses agree that- the rule should not be made, the rule 
shall thereafter have effect only in such modified form 
or be of no effect, as the case may be; so however, that 
any such modification or annulment . shall be without 
prejudice to the validity of anything previously done 
under that rule.' [See Paragraph 45 of the 7th Report 
of Committee on Subordinate Legislation (Second Lok 
Sabha)]. 

m 
fte Central Secretariat· Service Assistants' Grade (Competitive 

Examination) RegulatioDS,I965 (G.S'&. 1151 of 1965) 

7. The Central Secretariat Service Assistants' Grade (Competitive 
Examination) Regulations, 1965 were framed under Rule 13 (9) of 
the Central Secretariat Service Rules, 1962. 

8. Regul~tion 7 (1) provided that the names of the candidates who 
were considered by the Union Public Service Commission in their 
discretion to be suitable for appointment on the results of the exami-
nation shall be arranged in the order of merit and, subject to the 
provisions of regulation 8 (5), they shall be recommended for ap-
pointment in that order. 

Regulation 8(5) laid down that the candidates belonging to any 
of the Scheduled Castes or Scheduled Tribes who were considered by 
the U.P.S.C. in their discretion to be suitable for appointment on the 
results of the examination with due regard to the maintenance of the 
efficiency of administration shall be eligible to be appointed to the 
VRCJUlcies reserved for them irrespective of their ranks in the order 
4)f merit at the examination. 

9. As it was felt that the words "in their discretion" occuring in 
the aforesaid regulations appeared to give an impression that the 
discretionary powers so conferred on the Commission could. be exer-
cised by them arbitrarily, even otherwise than on the resu1ts of the 
examination, the Ministry of Home Affairs were requested to indicate 
whether they. would omit the words "in their discretion" from the 
-regulations in question. 

10. The Ministr)' of Home Aftairs".~r. consulting the Ministry 
4Of. Law, stated that on a plain reading of Regulations 7 (1) and 8 (5) 
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cit· the Central ~retariat Service Assistants' Grade (Competitive 
Zxaminltlon) R~gulat1otlS, 1965, the suitability of the condidates had 
to be consideted on the results of the examination. In the circumstan-ces, the M:niatry added, the apprehension that the existence of the words 'In their diScretion' might give rise to an impression that the discretionary power which had been conferred on the Commission might be exercised by the Commission arbitrarily, even otherwise than on the results of the examination, had no basis. The Ministry further stated that the omission of those words from the sub-rules mentioned above would not make the slightest difference because the discre-tionary power which had been conferred on the Commission would stfll be there. 

, 
11. TAt ~1ttHi·aft,., hctnng comidered the m4tter, feel that the impugned words, which are likeZII to caUle An impTeuion. that the Commillion ezercise their discretion even othenDiae thon on the r .. 

IUlts of the ezamiMtion, should be omitted. In fad, the Mm;,'''' themaelve. hame admitted that the words "~n their diseTetion" occur
ring in repulcztiona '1(1) And 8(5) are reduw.dGnt wheB they 8ay that "ehe omission. 01 thlle wora will fIOt make the ,lighte,t diffe1"8'1lCfl beeaue the dileretionary pow'" which has been cOTtferred on t .. Commiadon will .tiU b. there". 

IV 

The P.trol .... Products (S1lPP~ aad Diatrilndioa) on., 1115 
(0.8.& .. of lMS) 

12:. Clauae • of the Petroleum Products (Supply and Distribution)· 
Order. UMJ5 empowered the Central and the State Governments to appoint auy pel'IOn for conducting searches and seizures etc. to ensure eornpliance of the provlsiona of the Order . .i 

13. The expression 'any person' in the clause gave wide discretion to the Government to appoint any person for the purposes of the Order irrespective of bis rank and position in life and it was felt that the clause should be amended to provide that instead of 'any peno~ only 'ofBcers' should be authorisal for conducting searches and sei-zures etc. under the Order"!,~y }o 

14. The Ministry of Petroleumind Chemicals, to whom the matter was referred, stated that the said paragraph 4 gave discretion to the Government to appoint 'any person' for eonducting search. seizure 
of ItcdIa etc. - ..... , eoMidettftg the multipHdty of dealers and .... ta of ,.~lema pradueta iD clttet. towns and even villages, it was 
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necessary that the Government should have this wide power. In 
actual practice, the Ministry added, persons normally appointed/au-
thorised for the purposes of conducting searches etc. would be Reve-
nue/Police/Civil Supply Officers and they would probably be of the 
rank of Tahaildar, Naib-TahsHdar, Sub-Inspector of Police, Assistant 
Sub-Inspector of Police, Inspector/Sub-Inspector of Civil Supplies 
Department etc. and that it was not possible to mention the equiva-
lents of these or other ranks in the Order inasmuch as equivalents 
might vary from State to State. The intention was, the Minis-
try stated further, that the delegation of this' power woul.d be restric-
ted to Government servants. The expression "officer" was not suffi-
ciently comprehensive and its use might lead- to difficulties. 

The Ministry, accordingly amended paragraph 4 of the Order by 
substituting the words "Gov-;rnment servant" for the word "person" 
by a notification published,is-G.S.R. 1578 of 1965. 

15. The Committee, after having considered the matter at some 
lef!.gth, are of the view that it should specifically be stated in the 
Order that a Government servant· not below a specified ramk or equi
valent officer might be authorised to conduct searches and seizures 
etc. under the afcwesaid Order. It should not be left worded in a 
manner which would give the Executive the power to authorise any 
a.nd every Government servant to exercise the power of coy&ducting 
searches and seizures under the aforesaid Order. 

v 

The Income-Tax AppeDate Tribuaal MemMrs (BeauitmeDt aDd 
CondiuODS of Service) Buies, 1963 (G.S.B. 1265 of 1963) 

16. Rule 4 of the Income-tax Appellate Tribunal Members (Rec-
ruibnent and Conditions of Service) Rules, 1963, laid down the 
method of recruitment of members of the Income-tax Appellate Tri-
bunal. Sub-rule (3) thereof authorised the Ministry of Law to pre-
pare a list of candidates "after inviting applications therefor by ad-
vertisement or on the recommendations of the appropriate authorities 
or by pe~nal contacts" and out of this list the Selection Board was 
required to recommend the names of persons to the Central Govern-
ment for appointment as members of that Tribunal. The composition 
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of the Selection Board was provided for in rule 4 (1) . The Board 
(!ons1steci of: 

(1) a nominee of the Minister of Law; 

(11) The Secretary to the Government of India, Ministry of 
Law (Department of Legal Affairs); 

(iii) The President of the Tribunal; and 

(iv) such other persons. if any, not exceeding two as the Minis-
ter of Law may appoint. . 

17. It was felt that the procedure for preparing the list of candi-
-dates "on the recommendations of the appropriate authorities or by 
personal contacts" might cast doubts about the fairness in the selec-
tion of candidates as it was not clear from the rules who the "appro-
priate authorities" were and whose "personal contacts" were to mat-
ter in the preparation of such lists. In their reply. the Ministry of 
Law, with whom the matter was taken up, stated that suftlcient num-
ber of applications from senior and experienced candidates in the 
field of law and accountancy were not received and consequently the 
choice was limited to only few and hence the need for such a pro-
cedure. 

18. The Committee sought further clarification from the Ministry 
of. Law on the following two points: 

(1) Whether the Ministry of Law would have any objection to 
consider suitable amendment of the relevant sub-rule re-
lating to the composition of the Selection Board so as to 
drop or reduce the number of nominess of the Minister of 
Law on the Selection Board and/or to associate the Chair-
man or a member of the Union Public Service ColllID&ion 
with it, for, the Board, as it was constituted, was not likeiy 
to inspire public conftdence and its independence was open 
to doubt. 

(li) Whether only two methods viz. "advertisement" and "re-
commendatioll4::9f the appropriate authoritlestt e.g. Higb 
Courts, the Central Board of ReVenue, Bar Associations, 
Institute of Chartered.Accountants etc. on specific requests 
made to them, when employed tosether, would meet the 
needs of Government in getting auftlcient number 0'1 seruor 
and elll*l'i~nC:ed candida~ in the field' of law and accoUnt-
ancy. 
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As regards the first point, the Ministry of Law stated that the 
Selection Board constituted, after the Rules had come into force, 
had only one nominee of the Minister of Law, namely Shri J. L. 
Kapur, a retired Judge of the Supreme Court. who was hearing In-
come-tax cases while he was in the Supreme Court, and he was no-
minated as the Chairman of the Selection Board. The Ministry assur-
ed that the Chairman to be appOinted would always be of like status 
in future. Provision had been made for the nomination of two more 
members by way of abundant caution and had not in fact been utilis-
ed so far. The Ministry further assured that if occasion arose for no-
mination of any additional member, the Minister of Law would do 
so in consultation with the Chairman of the Selecticn Board. The 
Ministry further stated that it was not feasible to associate the Chair-
man, or a member of the Union Public Service Commission with the 
Selection Board. The Union Public Service Commission (Exemption 
from Consultation) Regulations, 1958 expressly excluded from the 
purview of the Commission all posts of the Chairmall or members of 
a Tribunal created by or under a statute (vide item 2 of the Schedule 
to those Regulations). The general provisions contained in item 2 
of the Schedule were made after careful consideration. Apart from 
that, the work of the Tribunal was of a highly technical nature and 
it was desirable that the Selection Board should be composed of per-
sons who were well-versed in the technical subjects of income-tax 
law and accountancy. 

Regarding the second point, the Ministry stated that the reference 
to "personal contacts" would be omitted from the relevant sub-rule. 

19. The Committee note the assurance given by the Ministry Of 
Law that the Chairman of Selection Board win always be of the sta
tus of a Judge of the Supreme Court and that the additional member 
of the Board, if any, will be nominated by the Minister of Law in 
cor..mltation with the Chairman of the Selection Board. The Com-
mittee also note that reference to "personal contacts" ocC'Urring in 
roLe 4(3) has since been omitted (vide G.S.R. 1864 of 1965). 

VI 

Bye-Laws for Regulating' the Construction of Pavements and 
Culverts within the limits of Ajmer Cantonment (S.R.O. 130 of 1963) 

20. Bye-law 9 of the Bye-laws for, regulating the construction of 
pavements and culvertS within t.Pe limits, of Ajmer. Cantonment 
provided that if the owner ,of a ru)1,lse made any default in carrying 

, " I .,: " .. 

(lut the work in relation to a pavement or CI.1lvert as directed by the 
Contonment Board or neglected to maintain the same in a proper 
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atate of repail't the work mIght be carried out by the Caritoritneftt 
Board anel all expenses ineurred in earrymg out such work shall· be 
recoverable from the owner of the house as if it were an arreat ef 
tax. It W81 felt that a specific pnmai(m should him! been made in 
the bye-laws to provide for giving of due notice to the 6WDer of the 
hO\l8e before the Cantonment Board set out to repair a pavement; 
culvert. 

21. The Committ.ee note that, on a referen.ce having been made to 
the concerned Ministry of. Defence, the neceuary JW01'isicm for givimg 
01 notice to the owner of the house ha Bince been made in the Bye-
14w. and published 08 S.R.O. 73 of 1966. • 

J VII 

'!'he Deihl ... Rlmadaal Pradesh Civil SenIee (Probatl-, 
Traln.1n, and Departmelltal Examinatioa) ReJUlatiOlUl, 11M (G.S.R. 

• IBM of 11M) 
22. Regulation 8 of the Delhi and Himachal Pradesh Civil Service 

(Probation, Training and Departmental Examination) Regulations, 
11M provided that if any question arose relating to the interpretation 
of those regulations, it should be referred to the Central Government 
whose decision thereon would be final. 

23. This provision was not in accord with the recommendation of 
the Committee contained in paragraph 18 of their Fourth Report, 
where, the Committee. while examining a similar provision contain-
ed In some other rules, had observed: 

"The Committee are of the view that although it is true that 
the interpretation of the rules given by the Executive is 
not binding ob the Courts, yet the rules should not be 
worded in a manner which may give an impression on the 
mind of the persons concerned that the jurisdiction of 
courts of law is being ousted. The Committee desire that 
if it is cons'dered necrsury to retain an interpretation 
clause in the rules, the clause should be worded on the lines 
of regulation 24 of the Kan'dla Port Employees (Allotment 
of Residence). Regulations, 1964, which reads as UD.der: 

'24. Intnprctation of Regulations: -If any question arises as 
to the interpretation of these regulations, the same shall 
be decided by the Board.' 

The Committ.. ~ that the Jli1UstTy Of Home A/IGin. wtw.e 
cutlftticm 1001 <1 ... 10" CO ,he abooe ~tAeftdation 01 the Committee, 
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have amended the said regulation 8 accordingly (vide G.S.R. 1005 of 
1965). 

24. The Committee also note that similar action was take7l by the 
Ministry of Industry & Supply in respect of rule 9 of the Directorate 
General of Supplies and Disposals, Assistant Inspecting Officers 
(Engineering I M etaZlurgical/Te~iles / Metallurgical-Chemical (Re-
cruitment Rules, 1965 (G.S.R. 917 of 1965) which had provided for the 
:finality of the interpretation of the provisions of the rules given by 
tlu? Central GoveT1'tment. 

VIIi 

I Defects in 'Orden· 

(a) 

The Civilians in Defence Services (Study Leave) Rules, 
1964 (S.R.O. 300 of 1964). 

25. According to an earlier recommendfltion of the Committee on 
Subordinate LE'gislation (First L£¥t Sabha) (vide para 76 of their 
Sixth Report), it is required that the authority giving power to make 
rules etc. should specifically be cited in the preamble of the rules for 
the purpose'of ~nabUt\g at! concerned to know under what precise 
authority the rules have been made. In the case of the rules noted 
above, this recommendation was not complied with. 

The Committee note that, on being pointed out to the concerned 
Ministry of Defence, a corrigendum cont4ining the relevant statutory 
authority Iwu mace been issued by the Ministry and published as 
S.R.D. 100 of 1965. 

(b) V 
The Central Institute of Fisheriu Tech.nology (Cla8s I & Class II 

Technical Posts) Recruitment Rules, 1964 (G.S.R. 1427 of ]964). 

26. The Central Institute of Fisheries Technology (Class I & Class 
II Technical Posts) Recruitment Rules, 1964, as published in the 
Gazette of India (G.S.R. 1627 of 1964) did not contain .the Schedule 
in which the method of recruitment and other connected matters 
were to be specified. The rules as such were incomprehensible. 

27. The Committee note that the Ministry of Food Be Agriculture 
to whom the matter WllB referred for ,,~ccification cif the omfsri01lloo 
published the rules afresh along with the Schedule as a.S.B. 176'7 of 
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1964 without, however, cancelling the earlier tncomplete notification. 
On being pointed out, again, the MiniBtTy have now cancelled the 
incomplete notification by a fTeah notification published as G.S.R. 26 
of 1985. 

(c) 

The Naval Ceremonial, Conditions oj Service and Miscellaneous Re-
gulati07Wl, 1963 (S.R.O. 22E of 1964) 

28. The Naval Ceremonial, Conditions of Service and Miscellane-
ous Regulations, 1963, issued under section 184 of the Navy Act, 1957 
were published in the Gazette of India-E%traordinary, Part n-
Section 4, dated the 3rd August, 1964. It was noticed that although 
the Regulations had been published, and came into force. in the year 
'1964', they h.d been referred to as of '1963'. 

The Committee note that, on being pointed out, the concerned Min
iIt"1/ of Defence have changed the year from '1963' to '1964' by an 
CltM1\dment publiBMd Cl8 S.R.O. 68 of 1965. 

IX 
&ecomllMDd.UOD of the Committee (Vide paras 41--'5 of Third 

Repori)-&ale 70 el tile CeMact el EI ........... INt. 

29. Rule 981 of the Representation of the People (Conduct of Elec-
tiona and Election Petitions) Rules, 1956, which laid down the proce-
dure to be follOWed before rec:ordiDg of vote. in an election by the 
memben of Legial.tive Al8embUea of States to fill seats in Rajya 
Sabha or the State Legislative Councila, was amended by G.8.R. 
433 of 1959 to provide that instead of merely marking the list of 
electors on delivery of ballot p:tper. the serial number of the ballot 
paper delivered to the elector should be put down against his name 
in that lill (Now the provision is incorporated in rule 7C)I of the 
Conduct of Elections Rules, 1961). . 

30. The Committee on Subordin,te' Legislation (Second Lok 
Sabba) in their Eighth Report, ~ 24, had ~ended that the 
original procedure as it exi.ted before thf: amendment should be 
~~.~ th~ .'fI.~'¥l for ~t~.the "mal number 
of the ballot ~. apina.t, the nPlMl.Of ~ Foter ln the ~ectora1 lilt 
could 1eed to \'iotation Of tecrecy of 'VOte., The. Committee on Subor-
dinate Leglalation (Third Lok Sabha) also reftedlted this I'eCOmmen-
daCIOe< ( .... 'paa. of ~r 'ftiftlRepoIt). -, .t • d ; ;. 

! .. '. > •• r" • . .. it ~ , , 's ... •• 

• and I, Sft foot-notes on next PIIP. 
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31. The Ministry of Law put forward the following points in sup-
port of their stand for retention of the present procedure:-

(1) Originally the ballot paper for elections to fill seats in the 
Council of States and Legislative Councils contained a 
counterfoil in which the name of the electors to whom 
any particular ballot paper was issued used to be noted. The 
serial number of the ballot paper was printed on both the 
counterfoil and the outerfoil. With a view to simplify the 
form and also' reduce the cost of printing, the counter-
foil was dispen~'Cl with and the form of the ballot papers 
was complete'ly revised in 1957. 

(2) Such a procedure obtains in respect of elections to Legis-
lative Councils from Council Constituencies and there has 
been no complaint about violation of the secrecy of the 
vote even in elections from local authorities constituencies 
where the electorate is comparatively small. 

(3) The fact that there has been no occasion in the past for 
using the information about the serial numbers of ballot 
papers issued to electors cannot be advanced as an argu-
ment for Ioing away with a procedure which has stood 
the test of time. 

(4) Even in the United Kingdom, where there has not been 
any election petition in recent times, the procedure of 

1. Original rule 98 ot the Representation of the People (Conduct of 
Elections and Election Petitions) lJ.ules, '1956 provided as follows: 

~~ ,/ , 
"98. ProceduTe;~efore the recording Of voteI-) 

<-) , 
(1) Immediately before a ballot paper is deliver~ to an elector, 

a mark .han be placed in the copy of the list of electors main-' 
tained under sub-section (1) or sub-section (2) of Section 152' 
(hereafter in this Chapter referred to as the 'marked copy of 
the list of electors') againBt the name of the elector." 

2. Rule 70 of the Conduct Of Elections Rules, 19tH provides as follows:, 
""0. Rules for conduct of poll. 

• • . ' • 
38A luu.e of ballOt papeTB to elector •. 
-- • ". t- : • • 
_ (lA) At the ~e of iSl.uing a &allot ~apet' to an: elector, the polIttt¥ 
-: 'j ~ shall' rec6rd the serial nun\ber ttiereot againat the enlry' 

"- ,I relating to Ute--efector in the!copy of the electoral roU set1 apBrt 
I ' ' , .for theiJ»DqJ088.r c':' ,', Ij; ,] I.!" (t' J 'J' "I" ... • ~ ., .' .. '" • - , (..1.' .. ,.) ~ 

(lB) Save as providetlin .~e· (~i 00 ~ tne IhItptJljq 
station ahall note down the aeriaL Dumbers of the.' ballotP8P.el"8 
iaaued to particular electors." 
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noting down the name of the elector in the countE:ffoU on 
wbtch is printed the s~rlal number of .the ballot papet 
continues even today. 

(5) There is likely to be no violation of the secrecy of the 
votes and the special pr~aution provided in rule 98(3) 
(now rule 70, 38A (1 B) of the Conduct of Elections Rules, 
1116]) tor concealing the serial number of the ballot paper· 
at the time of glving it to the elector effectively safeguards 
the secrecy of the vote. 

(6) On the other hand, the information about the aerial num-
ber of the ballot tuued to the elector may be very useful 
in the di,posal of election petitions and may p.ven avoid 
unnecessary bye-elections wl1ere the allegation is only 
about the reception of a vote which is void. 

82. The Committee also heard the views of the Chief Election 
Commissioner (Sbri K. V. K. Sundaram) and the Special Secretary, 
Mlntatry of Law (Shri S. P. Sen Varma) in this connection. The 
Chief Election Commissioner explained that adeq~te directions for 
eoncealing eftectively the serial numbers of ballot paJ)ers entered in 
the electoral roll, for maintaining secrecy of votes, had been issued 
by the Election Commias'on under rule 38A (3) a as incorporated in 
rule 70 of the Conduct of Electicms Rules, 1961. He urged that the 
aisUn, procedure should be retained. 

33. The Committee have reconsidered the matter. In view of the 
Glarf1kotion given by tJae Chjef Electtcm CommistioMt' the Commit-
tee feel thGt the ,.elwclnt rule might eo7I.tinue in the preaetlt form. 
and the recommend4tioft of the CommiU,e CORtatMd i. para 45 of 
tht>i,. Third Report may not be pur".!d further . 

.) 

De", ia IaJiq 01 COMen' GIl the TaltJ.e of .. RoaM. 

34. The Committee have noted Cl number of CCl8eB involvin., delay 
Of more than 15 days in toying of the ·Order,. on the Table of the 

---- _._-----_.-----
3. 38A. ls.t«t of ballot paper. to elector •. -(1) Every ballot paper shall 

befo~ issue to an elector be stamped with such distinguishing mark as the 
Z:ecUon Commlaalon may cUred 

• • • • • 
\3) Ecfore any ba!lot paper is delivered to aD elector at aD election by 

Auembly memben or in • loc:al authorities COnitituency. U1e serial number 
ef the ballot piaper shall be etfeet1vely concealed In such manner as the 
t:l«'rllon Commission may direct. 
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House. A statement of such cases is given in Appendix I. Care should 
be taken to avoid such delays and the 'order' laid on the Table of the 
House promptly. 

D 
Action taken hy Government on ReC~eadatiODS of Committee 

OD Subordinate Legislation. 

35. The recommendations of the Committee which have bf'en im-
plemented by the Government are given in Appendix II. 

NEW DELHI; 
The 21st April, 1966. 
Vaisakha 1, ~888 -(Saka). 

S. V. KRISHNAMOORTHY RAO, 
. . Chairman,' 

Committee on Subordinate Legislation. 

t paper to an elector, the polling 
shall record the serial thereof against the entry 

relaf to the elector in the cop of the electoral roll set apart 
for the 1J!l)08e. 

. ed in sub-rule (lA) no person in the polling 
down the IeriaI n ben ot the ·ballot papers 
. 'le~re.·· 

(lB) Save as 
station shall 
issued to partie 



SUMMARY OF RECOMMENDATIONS MADE BY, AND 
ASSUIlANCES GIVEN TO . 'tHE COMMITTEE ON 

SUBORDINATE LEGISLATION 

(THIRD LOK SABlIA) 

(Fifth lleport) 

S. Reference to Summary of Recommendations/Assurances 
No. para No. of 

the Report 

I 2 3 

r 6 The formula, contained in the Billt brought before-

, 

the House under Article 3S7(IXa) of the Cons-
titution, for laying of the President's Acts before 
the Houses of Parliament, should conform to 
the formula as contained in paragraph 4S of 
the 7th Report of Committee on Subordinate 
Legislation (Second Lot Sabha). 

II 111e words, "in their discretion" occurring in 
regulations 7(1) and 8(S) of the Central Secre-
tariat Service Assistants' Grade (Competitive 
Examination) Regulations 1965 (G.S.R. 1 lSi 
of 1965), which are likely to cause an impression 
that the Union Public Service Commission 
exercise their discretion even otherwise than 
on the results of the examination,. should be 
omitted. 

It should specifically be stated in the Petroleum 
Products (Supply and Distribution) O:der, 
I96S that a Government servant not below 
• specified rank or equivalent officer might 
be 4\lthorised to conduct searches and seizures 
etc \lnder that Order. Cause 4 thereof should 
not be left worded in a manner which would 
give the Bxecutive the power to authorise 
my and eVery Govenunent servant to exercise 
the power 01 coadnaing searches aod seizures 
UDder the Order. 

Tbc Committee note the a&aW'aDce giVeD by the 
Ministry of Law that the Olairman of the 

14 



I 

5 33 

6 34 

15 

3 

Selection Board constituted under Rule 4 of 
the Income-tax Appellate Tribunal Members 
(Recruitment and Conclitions of Service) Rules, 
1963 will always be of the status of a Judge 
of the Supreme COUrt and that the additional 
members of theBQal'd, if any, will be nominated 
by the Minister of Law in consultation with 
the Chairman of the Selection Board. 

The existing rule 38A as incorporated in rule 
70 of the Conduct of Elections Rules 1961, 
which lays down the procedure to be followed 
before recording of votes in an election by the 
Members of Legislative Assemblies of I- States 
to fill seats in Rajya Sabha or the State Legislative 
Councils, may continue in the present form and 
the recommendation of the Committee contained 
in para 4S of their Third Report may not be 
pursued f'urtber. 

Care· should be taken to avoid delays and the 
'Orders' laid on the Table of the House promptly 
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APPENDIX U 
(See para 35 of the Report) 

Stat"'""t .horDi", 1M aclion takm by tM Gooernment on tlte recommendaliollS 
",d~ by the Com"';llee on Subordinate Legislation (Third LoJ, Sab~). 

S. 
No. 

1 

, Ref'. to para 
No. of Report 

Summary of recommenda- Gist of Government's 
tions reply - 3 

r Second Report Rule S of the Service Rules 
29 for Flying Crew, for 

Employees in Aircraft 
Engineering Department 
etc. should either be 
deleted or amended in 
such a way that it does not 
give an impression that 
the jurisdiction of the 
courts was being ousted. 

2 Third Report A provision should be made 
7 in rule 12 of the Port of 

Bombay Passenger Boats 
Rules, 1962 (G.S.R 
1628 of 1962) that reas-
ons for refusal to grant 
a licence thereunder 
should be put on record. 

3 II A provision for allowing 
appeal to some higher 
authority against the 
orders Passed, specially, 
under rules 14 and IS. 
should be made in the 
Port of Bombay Pass-
dJICI' Boats Rules, 1962· 

4 
nus has since been 

done. [D.P.A. O.M. 
No. SRIV (13-18) 
I11/CB/65 dt. 
14-10-651 

nus has since been 
done. (see G.S.R 
433 of 1966) 

This has since been 
done. (See G.S.R. 
433 of 1*) 
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