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REPORT OF THE JOINT COMMfJTEE 
ON OFFICES OF PROFIT 

INTRODUCTION 

1, the Chairman of the Joint Committee on Offices of Profit, lraving 
been authorised by the Committee to present the Report on their behalf, 
present this their Ninth Report of the Committee. 

2. At their sitting held on 17th September, 1982, the Committee 
decided to constitute a Sub-Committee consisting of five Members to go 
into the question of evolving of uniform principles in regard to disqualifica
tion for holding office of profit under Articles 102(1) and 191 (1) of the 
:onstitution. 

3. The Sub-Committee analysed 22 Acts (Appendix I) on Prevention/ 
. Removal of Disqualifications enacted by various States and Union Territory 

Administrations at their sittings held o!~ 27th November, 1982, 9th Feb
ruary, 13th & 14th June, 8th July and 16th September 1983. Minutes vt 
these sittings form part of the Report and are at Appendix III. 

4. The Joint Committee also took evidence of the Ministry of Law. 
Justice and Company Affairs in this regard on 5th April, 1983. Minutes 
of the sittings of the Joint Committee are at Appendix IV. 

5. The Joint Committee appreciate the cooperation rendered by the 
State Governments I Legislatures and Union Territory Administrations in 
supplying the relevant material which has enabled them to cover the various 
aspects of the subject under examination. 

6. The report was considered a.nd approved by the Sub-Committee on 
5th April, 1984 and it was adopted by the Joint Committee on Offices of 
Profit at their sitting held on the same day. 

7 . The observations I recommendations of the Committee in respect of 
the matters considered by them are given in the succeeding chapters. 

(vii) 



CHAPTER I 

CONCEPT ON OFFICE OF PROFIT AND ITS BACKGROUND 

Background 

At their sitting held on 17 September, 1982, the Joint Committee on 
Offices of Profit, while considering constitution, composition etc. of the 
Transport and Communications Board, Water Resources Management 
Board and Housing Urban Renewal Ecology Board set up by the Govern
ment of Maharashtra, noted that in terms of Section 10(1) of the Bombay 
Metropolitan Region Development Authority Act, 1974, under which the 
said Boards '.',,·are constituted, a member (including Chairman or Vice
Chairman) of the Authority or any of its Committees or Boards shall not 
be disqualified under Article 191 (1) of the Constitution for being chosen 
as, and for being, a member of the State Legislature merely by reason of 
the fuct that he was a member of the said Authority or any of its Com
mittees or Boards although the Boards exercised executive and financial 
powers. 

According to the guidelines, iaid down by the Joint Committee on Offices 
of Profit, non-official members (including Members of Parliament), on 
their appointment to these bodies, would incur disqualification for being 
chosen as, and for being a member of either House of Parliament. As the 
position of Members of Parliament vis-a-vis Members of State Legislatures 
was anomalous so far as their appointment on such bodies was concerned, 
the Joint Committee on Offices of Profit decided that a Sub-Committee 
of the Joint Committee might be set up to go into that question in depth 
so that uniform principles could be evolved upon under which no Members 
of Parliament or that of any State Legislature would get exemption in such 
C"'dses. 

The Joint Committee were also of the view that their efforts should be 
to ensure that, as far as possible, Members of Parliament and of the State 
Legislatures were not lured to accept Offices of Profit. Members should 
not be permitted to go on Committees/Commissions etc. which would 
jeopardise their independence or which would place them in a position 
where they could receive some patronage from Government or were them
selves iIi a position to distribute patronage. The Central and State Govern
ments should not enact legislations to prevent their memberS' from incurring 
disqualification for being chosen as, and for being, a member of either 
HOuse of Parliament ~nder Article 102 or that the State Legislative 
Assembly or State LegIslature under Article 191 of the Constitution. 

. 1.2 Accordingly, on 20th October. 1982, the Chairman, Joint Com
mltteeon Offices of Profit constituted a Sub-Committee consisti'llj.! of the 
following members with a view to examine· various offices under the State 
Governments. membership of which was likely to be considered as Offices 
of Profit on the basis of the nature and functions of the offices although under 
the . relevant State Prevention of Disqualification Acts, holdefS" of such 



offices might have been exempted from disqualification for membership 
of the State Legislatures :-

(1) Shri Gulsher Ahmed, M.P .-Chairman 

(2) Shri Ajitsinh Dabhi, M.P. 
(3) Shri J'amilur Rahman, M.P. 
(4) Shri N. K. Shejwalkar, M.P. 
(5) Shri Dinesh Goswami, M.P. 

Historical Survey 
1.3 The principle of disqualification of Members of Parliament. for 

holding an 'Office of Profit' proceeds on the basiS' that the independence 
of a Member of Parliament may be affected in his accepting such an Office 
from the Government 'and that there is a need to limit the control or influ
ence of the Government over the House through an undue proportion of 
office-holders being members of the House. The position obtaining in 

. this regard in the U.K. and other Commonwealth countries as well as in 
the U.S.A. and France is given at Appendix II. 

Position in Illdia before Independence 
1.4 In India, the concept of office of profit began to develop with 

the entry of non-official memberS' in the Legislature. Section 1 (2) of the 
Government of India Act of 1909 and Section 63 ( 2) of the Act of 1915 
referred to "vac8.ncy" caused by ''the 'aCCeptance of office" under the 
Crown. The Government of India Act, 1919, which provided for the 
election of 70 percent of the members of the Governor's Legislative 
Councils and limited number of nominated officials not more than 20 
per cent of the total number of members (vide section 7) gave definite 
elaboration to this question of office in the service of the Crown in Ir.dia, . 
i.e. under the Crown. Section 14 referring to provincial legislatures and 
section 22(i) relating to the Cenh'al Legislature 1J!ade stipulation in thiS' 
regard as under :. 

"14. An official shall not be qualified for election as a member of 
a local Iegislati.-e council, and, if any non-official member of a 
local legislative council, Whether elected or nominated, accepts any 
office in the service of the Crown in India, his seat on the Council 
shall become vacant : 

Provided that for the purpose of this provision a Minister shall not 
be deemed to be an official and a person shall not be deemed to accept 
office on appointme.nt as a Minister. 

22. (i) An official shall not be qualified for election as a member 
of either chamber of the Indian Legislature, and, if any non .. ofticial 
member of either chamber accepts office in the service of the Crown 
in Iildi'a. his seat in that chamber shaH become vacant". 

A'*ar and pre<:ilre ~nt in this direction W4ls made 'by the Govern
ment of India Act, 1935 under sections 26(1 Ha) abd 69(1 )(a). 

It provided for disqualifiCa10n of members of both Federal as well as 
Provincial Legislative Assemblies on certain grounds. Sections 26 and 69 
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of the 1935 Act rood with section 68(3) (a) provided for a number of 
disqualifications upon incurrence of which a member of Feder.al as well 
as a provincial Legisiative Assembly became disqualified for beIng chosen 
as, and if already chosen-from holding the membership of either ~.ham~r. 
These included (i) ·holding of office of profit under the Crown; (n) bemg 
of unsound L"und and so dectared by a competent court; (iii) being an 
undischarged insolvent; (iv) being guilty or' corrupt practices relating. to 
elections; ( v ) being guihy of a criminal ot such other offence! as mIght 
have resulted in a sentence of transportation or in a. jail term of two years 
or n1Clre or (vi) having failed to lodge a return of election expenses within 
time either as a nominated candidate to either chamber of a Federal or Pro
vincial Legislature or as an election agent of a person so nomillated. Such 
disqualification was to take effect only after the expiration of one month: 
from the last date of filing of return. 

1.5 The 1935 Act alISo provided that the Governor-Genenll or the 
Governor of a Province, acting in his discretion, could remove the dis .. 
qualification only in respect of a person who had failed to submit withie 
time, either as a candidate or his election agent. a return of election
expenses. Alternatively, the pe-scm, so disqualified, could become qualified 
again for being chosen as and for being a member of Legislative Assembly 
of the Federation or of a Province upon lapse of a period of five years. 

1.6 The office of the Minister of the Federation or of a Province were 
kept out of the purview of sections 26 and 69. Section 26 (4 )(b) also· 
provided for exemption of persons from. the putview of. this Jaw on certain 
other grounds. 

1.7 The Drafting Committee of t~ Constituent Assembly of India 
was urged to delete the provision to exempt offices from the purview of 
the law but it declined to do so as it felt that it was not possible to define 
clearly the offices that might be required to be excluded from the disqualifi
cation. The offices which the Drafting Committee cited as an example 
were the offices of Parliamentary Secretary. Minister of State and member
ship of the Armed Forces in an emergency. The Committee apparently 
saw no harm once again in adopting unquestioningly a provision in the 
Government of India Act, 1935 which was obviously based on British 
legislation and practice. 

Position after Jrulependence 

1. 8 The provisions of Sections 26 (I )( a) and 69 (1 )( a) of the Govern
ment of India Act, 1935, with consequential changes. were' incorpora,ted 
in the Constitution of India as Articles 102 (1 H a) an·I 191 (1)( a), res
pectively. The principle of disqualifying holders of offices under the 
(Jovernnient is embodied in these Articles in regard to Members of Parlia
ment 'as well as State Legi!>iatures. Article 102 (1 ) (a,) of the Constitut:on 
prov;des 

"t02(!) A person shall be disqualified for being chosen as, and 
for bemg. a member of either House of Parliament-

(a) if he holds any office of profit under the Government of India 
or the Government of any State, other than' an office declared 
by ParliuJent by law not to disqualify its holder . 

••• • •• • •• . .. " 



4 

1.9 Clause (2) of the Article 102 also provides that a person shall not 
be deemed to hold an office of profit under the Government of India or 
the Government of any State by reason only that he is a Minister either in 
Union or for such State. Article 191 ma1res analogous position in respect 
of membership of State Legislatures. The Constitution, hgwever, has not 
defined what constitutes an office of profit the holding of which would dis
qualify a member within the meaning of the said Articles. Parliament ha3. 
however, been empowered to declare by mw the offices the holding of 
which would not disqualify a member. 

GUIDELINES ENUNCIATED BY THE JOINT COMMITI'EE OF BOrn 
THE HO~ OF PARLIAMENT (POPULARLY KNOWN AS THE 

BHARGAVA COMMITTEE) 

1.10 When the Constitution came into force, Government had from time 
to time offered various positions to members in the public interest. On 
examination, it was found that some of the Offices which the members held, 
came within the purview of 'offices of profit', and from time to time Govern
ment had to save members from disqualification by introducing legislation in 
Parliament. This position was unsatisfactory as there were no guiding 
principles to determine whether a certain office of profit incurred disqualifica
tion or not. The Speaker considered that the whole thing was proceeding 
on an ad hoc and piecemeal basis. He, therefore, called an informal meeting 
of represen.tatives of the V'dfJoUS Parties in Parliament on the 30 April, 1954. 
It was suggested at the meeting that a Parliamentary Committee might be 
(;onstituted to examine those cases and to lay down principles on the basis 
of which legislation could be brought before the House. The Government 
might also, in the first instance, place before the Committee for its opinion, 
any such legislation which they intended to bring before the House, so that 
Government would have the advantage of the considered opinion of a Com
mittee in which all sections of the House were represented. 

1.11 On 21 August, 1954, the Speaker (Shri G. V. Mavalankar) in 
consultation with the Chairman of Rajya Sabha, cO'llstituted a Joint Com
mittee of the two Houses consisting of 10 members of Lok Sabha and 5 
members of Rajya Sabha under the Chairmanship of Pandit Tha.kuIrlas 
Bhargava, M.P. to study various matters connected with disqualification of 
Members under Article 102(1) (a) of the Constitution and to make recom
mendations in order to enable the Government to consider the lines aIong
which a comprehensive legislation on the subject with elaborate schedules 
providing a list of offices which were to be exempted and also a list of such 
offices as would disqualify the holder, should be brought before the House. 
This Committee popularly known as Bhargava Committee, inter alia 
recommended that : 

" . . . . . ordinarily Members of Parliament should be encouraged to 
go on such Committees which are of an advisory character and repre
'sent the local or popular point of view in a manner which will 
'effectively influence the officials' point of view. Members of Parlia
ment by virtue of their Membership are in a position to say and 
represent certain matter with some authority and confidence, and 
their views are likely to go a long way in influencing the view point 
of officials. It is at the same time felt that consistent with the above 
view expressed, Members of Parliament should not be permitted to 
go on Committees, Commissions, etc. which jeoparjise their indepen-
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dence or which will place them in a position where the~ ~eceive s.pm~ 
patronage from Government or are themselves in a POSition to dlStn
bute patronage." 

1.12 The other important recommendati01l81observations of the Bhargava 
Committee are-

Advisory Comminees 
"71. Membership of committees formed for the purpose of advising· 
Government, for making an inquiry into, or collecting statistics should 
be exempted from disqualification. . .. . ..... . 

72. . .... The Committee feel that when Parliament itself elects one 
of its members to serve on such a Committee, the question of receiving 
patronage from Government which. will affect the independence of 
the member does not arise. Therefore, the Committee recommend 
that such Members should be saved from .disqualification" [Bhargava 
Committee Repon on Offices of Profit, pt. 1. pp. 33-34, paras 71-72]. 

Commodity Committees Qnd Development Councils 
"73 ...... The majority are therefore of the view that the members 
of such committees should be saved from incurring disqualification 
by making necessary provision in the relevant Acts themselves. In 
the case of certain commodity committees, such as Rubber Board, 
Coffee Board and Tea Board, such a provision already exists ..... ,. 
[Bhargava Committee Report on Offices of Profit, pt. 1, pp. 34-35. 
para 73]. 

Members nominated by Speaker or Chairman 
"74 ...... (3) Central Social We1fare Board and (4) Tea Board 
are committees on which Members of Parliament are nominated by 
the Speaker of Lok Sabha and the ,Chairman of Rajya Sabha. The 
Speaker of Lok Sabha and Chairman of Rajya Sabha are independent 
of the executive Government and, therefore, the nomination by them 
cannot be said to affect the independence of the Members. Hence, 
the membership so acquired cannot be said to be an office of profit, 
but in order to remove doubt, the Committee feel that they may be 
saved from incurring disqualification specifically. [Bhargava Com
mitteeReport, pt. t, p. 35, para 74]. 

Non-Advisory Committees 
'~75 ...... the Committee feel that non-advisory committee can be 
classified into two categories as foUows : 

(1) Non-Advisory Committees for which exemption from disquali
fication may be given. 

(2) Non-Advisory committees membership of which should entail 
disqualification. 

76. Regarding the first type of committees, the majority view of 
the Committee is that though they are non-advisory yet the member
ship of those committees does not give the members any power, 
infiuence or prestige. in spite of the fact that these committees have 
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to undertake some executive functions and deal on occasions with 
funds, . etc. The Members of Parl4lmeat if appeinted on Committee 
dealing with problems of education, health, labour, u~r.,developed 
industries, etc. can make useful contribution and therefore they 
should not be prevented from going on such committees. For 
the purpose of guidance a list of such committees is given in 
Annexure VJ.1 
77. The Committee recommend that a practice should be develop
ed by which members on such committees may either be elected by 
Parliament or when it is not so possible, they may be nominated by 
the Speaker of Lok Sabha or the Chairman of Rajya Sabha. 

78. The second category of committees enumerated above is of a 
serious character, as they are entrusted with executive, judicial or 
like powers or otherwise endowed with powers which give them 
influence or power or patronage and hence the membership of the 
Committees should entail disqualification. By way of illustration 

. certain committees, have been enumerated in Annexure VII" which 
fall under this category".s 

-1.13 Besides recommending a comprehensive law on the subject with 
-elaborate schedules providing a list of offices which were to be exempted 
and also list of such offices as would disqualify the holder, the Bhargava 
Committee also recommended that a standing Committee of Parliament 
should constantly keep a watch on new as well as the existing offices with 
a view to include them in, or exclude them from, the lists, since no such 
·schedules could ever be exhaustive. 

1.14 Following this, the Government introduced on 5th December, 1957 
a Bill in Lok Sabha which became law on 4th April, 1959, known as the 
Parliament (Prevention of Disqualification) Act, 1959-

THE PARLIAMENT (PREVENTION OF DISQUALWICATION) ACT, 
1959 

1.15 The Parliament (Prevention of DL~ualification) Act, 1959, pro
vides that if the member/director of a statutory or non-statutory body/com
pany is not entitled to any remuneration other than the compensatory allow
ance, he would not incur disqualification on account of receiving those 
allowances. Under Section 2(a) of the said Act, 'compensatory allowance' 
bas been defined as any sum of money payable to the holder of an office by 
way of daily allowance (such allowance n,ot exceeding the amount of Dear
ness Allowance to which a Member of Parliament is entitled under the 
Salary, Allowances and Pension of Members of Parliament Act, 1954), any 
conveyance allowance, house-rent allowance or travelling allowance for the 

Edr:l.~t from Ann~xure vr-
• • • • 

iii "All India HandIcrafts Boa(ds. 
• • • • 

xxii National LibrarY Council"_ 
2. Extract from Ann~J(ure VII-

• • • • 

.. ----------

iv u80dh G'lya T~1Jle Ma.l1a~~m)n( Committee (Bihar). 

xii 
3 

• • • • 
Stat, TrllniPQr.l Autnority. Orissa". 
[Blnrgava Com nitt~~ R~port on Offic)s of Profit. Pt. I, PP. 35-36, Paras 75-78]_ 



purpose of enabling him to recoup any expenditure incurred by him in per
fOlDling the functions of th.al o.li(.('. 

; l~) In Part I of the Schedule to the said Act, bodies whoseChainnen 
have not been exempted from disqualification have been listed and in Part 
II those bodies have been specified whose Chairmen and Secretaries have not 
been exempted from disqualification, 

CONCEPT ON 'OFFICE' AND 'OFFICE OF PROFIT' AS 
INTERPRETED BY JUDICIAL PRONOUNCEMENTS 

I, I 7 The expression 'Office of Profit' occurs in the Articles-58(2); 
~.~(2); 64; 66(4); 102(1) (a) and 191(l)(a); of the Constitution. 

I .18 The words 'under any local or other authority' which occur at 
the end of Ar: icles 58 (2) and 66 ( 4 ) are abseilt in Article 102(1)( a). In 
the result, though the holding of an office of profit under an authority'sub
lect to the control of the Government is a disqualification for the office 
of the President or the Vice-President, it is not a disqualification for mem
bership of the Legislature.' 

Principle underlying tlie disqualification 
1.19 The principle underlying the disqualffication is that there should 

be no conflict between the duties of a member of the Legislature as such 
and his private interest, and that the indebtedness of a member to Gcowem
ment is incompatible with his independence as a representative of the people. 
In 1941 and again, in 1955, the question was considered by a Select Com-
mittee of the House of Commons' which explained that the main considera
tions underlying the principle of disqualifying holders of 'office of profit', 
generally for membership of Parliament were :-

~Ofjice' 

(i) incompatibility of certainnon_minis1erial offices with member
ship of the House of Commons (which must be taken to cover 
questions of a Member's relations with and duties to, his 
constituents) ; 

(ii) the need to limit the control or influence of the executive 
government over the H?use by means of an undue proportion 
. of the office-holders beIng members of the House; and . 

'(iii) the essential condition of a certain number of ministers being 
members of the House for the purpose of ensuring control of the 
executive by Parliament'. . 

1.2~ It is hardly necessary to point out that in order to be an 'office of 
profit' It" must first be. an 'offic7' which means an 'employment' with 'fees and 
emolu~en1s th~reunt? belongmg'. 'Office' thus means a position or place 
to ~hlch certaIn. duties a~ attached, which, in the present context, means 
dutIeS of a public character. Hence, only holders of entlJloyments under 
the Government are disqualified. 

1. Maulana Abdul Shakur V. Rik"ab Oland and others. Supreme COUrt of India,1957 
B.L.R. Vol. XU, p.' 149. 

2. 1955,56 H.C., p. 349. 

3. May. 16th Ed., PP. 200-210. 
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'Profit' 
1.21 'Profit' normally connotes any advantage, benefit or useful conse

quences. Generally, it is interpreted to mean monetary gain but in some 
cases benefits other than monetary gain may also come within its meaning. 
The amount of such profit is immaterial for the present purpose. "Office 
of Profit" is one to which some power of patronage is attached or in which 
the holder is entitled to exercise the executive functions, or which carries 
dignity, prestige or honour to the incumbent thereof. 

1.22 The expression "office of profit" has not been defined in the 
Constitution or in the Representation of the People Act, 1951, or in the 
Parliament (Prevention of Disqualification) Act, 1959, evidently because 
it is not easy to frame an all embracing definition, covering all the different 
kinds of posts which exist under Government and those which might here
after be created. Broadly speaking, it signifies that Government must not 
be in a position to seduce a member by placing him in a position where he 
can exercise authority, where he thinks he is somebody important, even if 
he gets no' pecuniary remuneration. Thus, actual making of profit by the 
incumbent is not necessary to make an office an 'office of profit'; it is enough' 
if the holder of the office may reasonably be expected, to make a profit out 
-of it. 

1.23 However, courts and other authorities have enunciated certain 
broad criteria in this connection in their judgements from time to time. The 
relevant extracts from some of these judgements are set out as follows : 

(i) In order that an office may be 'an office of profit' it is not 
necessary that there must be some sort of regularity of income: 
neither is it, necessary that there should be actual making of 
profit by the incumbent; it is enough if the holder of the office 
may reasonably be expected to make a profit out of it (Thakur 
Doonger Singh vs. Ram Krishna Rathor, 4E.L.R., p. 34). 

(ii) In Maulana Abdul Shakur vs. Rikhab Chand and others (1957 
E.L.R., Vol. XIII, p. 149), the Supreme Court has laid down 
the following tests for determining whether a person holds an 
office of profit under the Government within the meaning of 
article 191 (1 )( a) of the Constitution :-

"The power of the Government to appoint a person to an 
office of profit or to continue him in that office or evoke 
his appointment at their discretion and payment from out 
of Government revenues are important factors in deter
mining whether that person is holding an office of profit 
under the Government though -payment from a source 
other than Government revenue is not always a decisive 
factor." 

(iii) The word "profit" in the present context does not necessarily 
mean any remuneration in cash, but it certainly means some 
kind elf advantage or gain which is tangible or which can be 
perceived. Hence, the mere influence which one gains by 
virtue of his position as member of a Committee which has DO 

re~uneration attached to it, is not profit within the meaning of 
artiCle 102 or 191 and the member of such a Committee would 
suffer no disqualification by being a member thereof. (Chander 
Natb v. Kunwar Jaswant Singh, 3 E.L.R., p. 147). 



(iv) 

(v) 
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To constitute an "office of profit" for the purpose of incurring 
disqualifica~iot'1, prestige and like advantages ~ attached .to 
the office will not suffice. Pecuniary advantage 18 an essential 
element, and once there is, or there can be, pecuniary gain, its 
quantum is immaterial. 

The expression 'office of profit" has been held to mean. an 
office capable of yielding a profit or from which a man nu~t 
reasonably be expected to make a profit. !he actual m~g 
of profit is not necessary. Profit means gam or any material 
benefit, and the amount of such profit is immaterial (Deorao 
Laxman Anande V5. Keshav Laxman Broker, 13, E.L.R., p. 
334). 

The Supreme Court in several decisions bas laid down the tests 
for finding. out whether an ofIi.ce in question is an office under 
a Government and whether it is an office of profit. These tests 
are: (i) . Whether. the.Government . makes the appointment; 
(ii) Whether the Government bas the right to remove or dis
miss the holder; (iii) Whether the Government pays the remUlW
ration; (iv) What are the functions of the holder. Does he 
perform them for the Government; and (v) Does the Govern
ment exercise any control over the performance of those func
tions. (Shivamurthy Swami Inamdar v. Veerabhadrappa 
Veerappa 44 E.L.R. p. 119). -

1.24 1be Joint Committee on Offices of Profit (Seventh Lok Sabha) 
have in a. number of cases applied these guidelines/tests and come to the 
cOROlusions as follows :-

(i) With regard to the proposed nomination of Shri K. D. Sultan
puri, M.P. by the State Government of Himachal Pradesh as 
Vi~airman of the Himachal Pradesh' Scheduled Castes 
Development Corporation, the Joint Committee· on Offices of 
Profit held that on his nomination' as Vice-Chainnan of the 
said Corporation, he oUght not to be exempt from disqualifica
tion because of the functions and powers to be exercised by 
him as VicC?-Chairman being of executive and financial nature 
and also in view of ~ regular monthly payments of Rs. 300/
p.m. by way of conveyance allowance and Rs. 400/- p.m. as 
an allowance in lieu of the semi-furnished residence [First 
Report (Seventh Lok Sabha), para 2.17, p. 9]. 

(ii) In the case of the Fruit Preservation Factory, Singtam (Govern
ment of Sikkim), the Committee recommended that the Chair
man and non-official members, if appointed, were likely to 
attract disqualification under the provisions of Article 102 ( 1 ) 
of the Constitution as the Members are paid sitting fee 
@ Rs. 100/- which exceeds the 'compensatory allowance' and 
the Board exercises executive and financial powers. While 
arriving· at the above decision, the Committee noted the fact 
that the Sikkim Legislative Assembly Members Removal of 
disqualifications (~ndment) Act, 1981, prevented MLAs 
from incurring disqualification for holding the office of Chairman 
or a member of the Board of Directors of the Government, 
Fruit Preservation Factory for being chosen as, and for being.. 

2-9LSS/84 
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a. member of State Legislature [Fifth Report (JCOP-Seventh 
Lok Sabha), para 2.16, p. 10]. 

(iii) While examining the case of nomination of a Member of Lok 
Sabha as non-official member of the Kanpur Development 
Authority, although members of the Authority were entitled to 
the payment of allowances which were less than the 'compensa· 
tory allowance' as defined in Section 2(a) of the Parliament 
(Prevention of Disqualification) Act, 1959, the Committe&' 
recommended that membership thereof ought not. to be exempt 
from disqualification as the non-official members exercised 
collectively executive and financial powers. [Second Report 
(JCOP /Seventh Lok Sabha), pp. 4-5, paras 4.2 to 4.5]. 

(iv) In the case of the Mizoram State Sports Council, although no 
remuneration was admissible to the non-official members of tho 
cOuncil, yet in view of the discretionary powers of dislJurso.. 
ment of funds, the Committee recommended that the non-offi~ 
cial memberS ought not to be exempt from disqualification. 
[Fourth Report (JCOP-Seventh Lok Sabha) , p. 11. paras 2.34 
to 2.36]. 

STATUTORY EXEMPTIONS MADE IN REGARD TO 
DISQUAUFICATION 

1.25 Even though an office is an 'office of profit' according to the fore.
,!oing tests, the bolder of such office will not be disqualified, if Parliament 
so declares. Besides the offices which have been declared by the Parliamen~ 
(Prevention of Disqualification) Act. 1959 as not to disqualify their holders 
for membership of Parliament, specific provision has also been made in certaia 
enactments to the effect that an office created by such Acts shall not be 
deemed to be an 'office of profit' for the purpose of disqualification, e.g. :-

0) Muslim Watts Act, 1954. 
(ll) Rubber Act, 1947. 
(iii) Coffee Act, 1942. 
(iv) Tea Act, 1953. 



CHAPTERD 

ANALYSIS OF STATE ACfS ON PREVENTION/REMOVAL OF: 
DISQUALIFICATIONS 

2.1 In accordance with the provisIons of Articl~ 191 (1) (a ~ of. ~ 
Constitution the following States and Union Terntory Admuustrations 
have enacted Prevention/Removal of Disqualification Acts so far:-

States 

1. Andhra Pradesh 
2. Assam 
3. Bihar 
4. Gujarat 
5. Haryana 
6. Himachal Pradesh 
7. Jammu & Kashmir 
8. Karnataka 
9. Kerala 

10. Madhya Pradesh 
11. Maharashtra 
12. Meghalaya 

13. Orissa 
14. Punjab 
15. Rajasthan 
16. Sikkim 
17. Tamil Nadu 
18. Tripura 
19. Uttar Pradesh 
20. West Bengal 

Union Territory Administrations 

21. Arunachal Pradesh 
22. Mizoram. 

2.2 The Sub-Committee have scrutinised all the State Prevention/Dis
qualification Acts with a view to lay down uniform principles which would 
determine whether the holder of a certain office of profit incurred disquali
fication. On scrutiny of the Acts, it has been observed that there are pro
visions in most of the State Acts which prevented disqualifications of mem
bers of State legislatures on their appointment to Corporations/Boards/ 
Committees etc. constituted by the State Governments/Union Territory 
Administrations whereas in "iew of the guidelines laid down, and recom
mendations made, by the Parliamentary Joint Committee on Offices of 
Profit, the members· of Parliament, if appointed thereon, would incur dis
qualification by virtue of such bodies exercising excessive executive. finan
cial or judicial pOwers; or are in a position to wield influence or power by 
way of patronage or confer powers of disbursement of funds, allotment of 

11 
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lands, issue of licences, etc. or give power of appointment; grant of sch~ 
larships etc.; or entitle the member to a sum of money by way of remunera
tion or allowances etc. not covered by 'Compensatory allowance' as defined 
in Section 2(a) of the Parliament (Prevention of Disqualification) Act, 
19~9. Such cases have been dealt with State-wise and Union Terri.tory-
wise in seriatim below:- , 

(i) ANDHRA PRADESH REMOV A,L OF 
DISQUALIFICA110NS ACT, 1953 

, 2.3 Under the Andhra -Pradesh Payment of Salaries and Pension ~d 
Removal of Disqualifications Act, 1953, the Chairman of the fo1lowlDg 
bodies have been cxempted from incurring disqualificatlons : 

(a) Andhra Pradesh State Agro-Industries Corporation Limited 
(entry 21 in the Schedule to the State Act); 

(b) Andhra Pradesh State Electricity, Board" (entry 24, ibid); 
(e) Andhra Pradesh Housing Board' (entry 29, ibid); aru1 
(d) Andhra Pradesh State Warehousing Corporation' (entry 52, 

ibid) . 

-However, the Joint Committee on Offices of Profit (FIfth Lok Sabha) 
have held in the above cases that Chairman and members thereof ought to 
disqualify. 

(ti) ASSAM STATE LEGISLATURE MEMBERS 
(REMOVAL OF DISQUALIFICATIONS) ACT, 1950 

2.4 Under the Assam State Legislature Members (Removal of Disqua
lifications) Act, 1950 holding of the following offices have been exempted 
from incurring disqualification of membership of the Assam Legislative 
Assmbly although in the opinion of the Sub-Committee such bodies exer
cise executive/financial powers or holders of some of the offices draw re
munerations which are more than the 'compensatory allowance' :-

(a) The office of Chairman and Director of the Assam State Ware
housing Corporation and of Public Sector Corporations like 
Major Industries Development Corporation etc. and Chairman 
and Vice-Chairman or members of any Committee, Board or 
Authority appointed by the Government of India or the 
Government of any State (vide entry 7 in the Schedule to the 
State Act); 

(b) The office of Government Pleader or Public Prosecutor (vide 
entry 2, ibid); and 

(c) The office of part-time Professor. Lecturer, Instructor or Tea
cher in Government Educational Institutions (vide entry 3. 
ibid) . 

1 Third RepOrt (JeOP-Fifth Lok sabha), para II, p. 2 
2 ToDth Report (]COP-Fifth Lot Sabha), Para 24, pp, 6-7 
3 FoUrth ~eport (lCOP-Firth Lok sab~), para 19, p.' S 
• FifthR.cport (JCOP~Fifth Lok SabhlO ,paJ& 7, P. 11 
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2.5 The Sub-Committee note in particular that the Chafrman of any 
Committee or Board appointed by' the Govetnment of India or any State 
has been exempted from disquayfiC'ation vide entry ? in the ~hed~le t~ the 
above Act, although under the Parliament (Prevention of Disqua~catlon) 
Act 1959 a Member of Parliament has been debarred from holdtng that 
post in th~ following bodies under the, Government of Assam vide entries in 
Part I of the Schedule :-

( a) Adhi Conciliation BOards; 

(b) Assam Evacuee Property Manage!Dle~t Committee; and 
(c) Assam Text Book Committee. 

2,6 In this connection, the Sub-Corrimitteealso note that the earlier 
Joint Committee <m Offices of Profit have held in the case of the following 
bodies set up by the Government of Assam that ChairmanIDirecton.lnon
official members thereof ought to disqualify although on the contrary all 
these bodies fall in the category in respect of which exemption from cfis,.. 
qualification has been given under the State Act as stated in paragraph 2.5 
above: 

(a) Assam Government Marketing Corporation Limited' 
Besides drawing remuneration more than the 'compensatory allowance' 

the Board of Directors cOUld grant loans and give gwutmtee of financial 
assistance to any particular concern up to an amount of Rs, 20 lakhs. Thus, 
the Directors are in a position to wield influence and patronage and as 
such, the Joint Committee have recommended that directorship of the Cor
poration ought not to be exempted from disqualification. 

(b) Assam Small Industries Development Corporation Limited" 
Directors are getting remuneration which are more than the 'compensa

tory allowance' and the Board also exercise executive and fin~cial powers. 
As such, the DirectOl'6hip of the Corporation ought to disqualify. 

(c) Planning Board for the Hill Areas of AssamrJ 
. Noii-official members are getting an honorarium of Rs. 100/- p.m. 

which is not covered under section 2(a) of the Parliament (Prevention of 
Disqualification) Act, 1959. As such, the 'Joint Conimittee -on Offices of 
Profit have recommended that the membership of the Board ought not to 
be exempted from disqualification. -

(iii) BIHAR lEGISLATURE (REMOV ALOF DISQUALIF1CATIONS) 
ACf, 1950 

2.7 In t~mls .of e~try 5 in the Schedule to the -Bihar Legislature (Re
moval of DlS<Juah~catlOns) Act, 195q, the office of the Chairman -or mem
ber at: any ~mmlt~ee or bodr appomted by the Central or State Govem
m.ent IS n?1 d~ualtfied for bemg chosen as, or for being, a -member of the 
Bihar Legislative Assembly or the Bihar Legislative Council by reason only 

1 Fifth Report (JooP-Fifth Lok Sabba), para 9, p. 2 
2 Fourth RePOrt (JooP-Fourth'Lok Sabba), 'para'13, p. 'S 
3 Fourth Report (JCOP-Fourth Lok Sabha), para'H, p. 6 
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of the fact that he holds any of the offices, being offices of profit. ~he 
sub-Commttee note that in the cases of the Bib.ar State Small Industnes 
CorporatiOIf and Bihar State Cdnstruction Corporation Lt<1.2, thl? Joint 
Committee on Offices of Profit have however, recommended that DIrectOrs 
of the said Corporations ought not to be exempt from disqualification are 
the ~orpora.t.i.oris exercise executive and financial powers. Thl;ls, .in the p~ 
sent case an anomaly has arisen masmuch as that membership ill ~e SaId 
Corporation would disqualify a person for beng a Member qIi Parliament 
whereas M.L.As have been exempted from incurring disqualification for 
membership under the provisions of the Bihar Legislature (Removal of Dis
qualifications) Act. 

(iv) GUJARAT LEGISLATIVE ASSEMBLY MEMBERS 
(REMOVAL OF DISQUALIFICATIONS) ACf, 1960 

2.8 Exemption from disqualification to holders of the following offices 
have been granted under the Gujarat Legislative Assembly Members (Re
moval of Disqualifications) Act, 1960 : 

(a) Office of Chairman or member of any Committee or body ap
pointed by the Central or State Government provided that the 
holder of such office does not receive any remuneration other 
than compensatory allowance (vide entry 11 in the Schedule to 
the State Act). 

(b) Office of part-time professor or lecturer ~ a Government Col
lege (vide entry 2, ibid) 

( c ) Office of Secretary of the District or Regional Development 
Boards constituted by the State Government; provided that the 
holder of such office does not hold any other office of profit 
under the State Gover'nm.ent (vide entry 7, ibid). 

2.9 The Joint Committee on Offices of Profit have, however, disqualified 
holrli?g of offices of membe!.s (including Cltairman) of the following bodies 
appomtedby the Government of Gujarat in view of executive and financial 
powers exercised by them although. under the State Act, those bodies will 
be exempted from disqualification as they are covered under entry 11 in the 
Schedule to the Act ibid :-

(a) Guiarat Khadi and Village Industries Board.s 
(b ) Gujarat Electricity Board.4 

(c) Gujarat State Financial Corporation.5 

(d) Gujarat Industrj.al Development Corporation.' 
(e) Gujarat Agro-Industries Corporation.7 

The Sub-Committee note that in last two cases the non-official mem
bersjDirectors are entitled to remuneration which' exceeds 'compensatory 
allowance' also. 

1. Fourth Report (JCOP-5eventh Lok Sabha), para 2.26. 
2. Nineteenth Report (JCOp·Flfth Lok Sabha) , para 12. 
3. Eighth Report (JCOP-FIfth I..pk Sabha), para 7, page 1. 
4. Eighth Report (JOOP·Fifth I..ok Sabha) , para 8, page 2. 
5. EigbJh Report (JCOP-Flfth I..ok Sabha), para 9, page 2. 
6. Eighth Report (JCOP·Fifth I..ok Sabha), para 11, page 2. 
7. Eighth Report (JCOP-Fifth Lok Sabha) , para 12, page 3. 
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(v) HARYANA STATE LEGISLATURE (PREVENTION OF 
DISQUALIFICATIONS) ACT, 1974 

2.i0 TheSulK::ommittee, while examining the Haryana State ~lature 
(Prevention of Disqualification) Act, 1974, have taken note ~f the exe~ption 
from disqualification of membership of the Haryana Legtslature gtven to 
the holders of certain offices in the following bodies :-

(a) Chairman/Vice.Chairman/President /Vivo-President / Director/ 
member, whether elected, nominated or appointed either ~y the, 
Union Government or the State Government or any of Its offi-
cers, of any statutory or non-statutory body, whether he is or 
is not, in receipt of any remuneration including compensatory 
allowance during the performance of his duties [section 3 (a) of 
the State Act]. 

(b) Chairman of an Improvement Trust constituted under the Punjab 
Town Improvement Act, 1922 (Punjab Act 4 of 1922), and 
the Chairman of the Haryana State Agricultural Marketing 
Board constituted under section 3 of the Punjab Agricultural 
Produce Markets Act, 1961 (section 3(h), ibid). 

( c ) Chairman of the Haryana State Minor Irrigation (Tubewells) 
Corporation Limited and the Chairman of the Haryana Agro
Industries Corporation Limited [section 3(i), ibid]. 

(d) Chairman or the Vice-Chairman or the Deputy Chairman or any 
member of the Haryana State Planning Board or the Haryana 
Khadi and Village Industries Board or the Haryana Harijan 
Kalyan Nigam or the Haryana State Social Welfare Advisory 
Board [section 3(j), ibid]. 

2.11 The Joint Committee on OfIices of Profit have, however held that 
non-official Directors/members (including Chairman) of the following 
bodies ought· hot to be exempt from disqualification in view of executive 
and financial powers exercised by them :-

(a) Haryana Agro-Industries Corporation Ltd.,' 

(b) Board of Directors of the Haryana Warehousing Corporation". 

(c) Board of Industries, Haryana." 

(d) Haryana State Electricity Board.4 

(e) Haryana Housing Board.1i 

2.12 Thus, the above recommendations of the Joint Committee on 00-
ces of ~rofit applic~~le to members of Parliament only are 'Dol in conson
~ce ~th ~e .prOVISlOns .of the Haryana Si:ate Legislature (Prevention of 
DisqualificatIon Act) applicable to members of Haryana Legislature. 

1. Fifth Report (JCOP-Fifth Lok Sabha), para 14, P. 4. 
2. Nineteenth Report (ICOP-Fifth Lok Sabha), para 13, p. 3. 
3. Nineteenth Report (JCOP-Fifth Lok Sabha) , para 14, p. 3. 
4. Nineteenth Report (J(."OP-Fifth Lok Sabha), para IS, p. 4. 
S. Thirteenth Report (JCOP-Flfth Lok Sabba) , para 26, p. 7. 
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(vi) HIMACHAL PRADESH LEGISLATIVE ASSEMBLY MEMBERS 
(REMOVAL OF DISQUALIFICATIONS) ACT, 1971 

2.13 In the definition of 'compensatory allowance' as given in section 
2(a) of the Himachal Pradesh Legislative Assembly Members (Removal of 
Disqualifications) Act, 1971, allowances payable to the Holders of an office 
includes Travelling Allowance, Dearness allowance, conveyance allowance, 
sitting allowance and House Rent allowance but the usual explanatory phrase 
'enabling him to recoup any expenditure incurred by him' occurring in the 
Parliament (Prevention of Disqualification) Act, 1959 has since been omitted 
in the State Act. The Sub-Committee are of the opinion that inclUsion of 
that explanatory phrase in the definition of 'compensatory allowance' is of 
utmost importance as the intention of the remuneration payable to a holder 
of an office is for the purpose of enabling him to recoup any expenditure 
incurred by him in performing the functions of that office and not for pro
fiteering motive. Other salient features in the State Act which the Sub-Com
mittee have noticed are inclusion of following offices in the Act fOr exemp
tion from disqualification irrespective of executive and financial powers 
exercised by them :-

(a) the office of the Vice-Chancellor of any University [vide sec
tion 3 (j) of the Act]; and 

(b) the office of Chairman or Vice;...chairman, Director or Member 
of any statutory or non-statutory body other than any such body 
as is referred to in clause (i) if the holder of such office is not 
entitled to any remuneration other than compeOBatory allowance 
[vide section 3 (m) ibid]. 

2.14 Although under the Parliament (Prevention of Disqualification) 
Act, 1959, no body under 1he Himachal Pradesh Government had been 
disqualified, the Joint Committee on Offices of Profit have since examinej 
the following statutory bodies and recommended that non-official members 
therein ought not to be exempt from disqualification in view of executive 
and financial powers exercised by those bodies :-

( a) Board of Industries.1 

(b) Himachal Pradesh State Small Industries and ~ Corpora
tion Ltd." 

(c) Himachal Pradesh Housing Board.' 
The Committee have not found any satisfactory reasons for granting 

exemption to the holders of offices of these bodies under section 3(m) of 
the State Act ibid. 
(vii) JAMMU AND KASHMIR STATE LEGISLATURE (PREVENTION 

OF DISQUALIFICATION) ACT,I962. 
2.15 The following offices have been granted exemption from disquali

fication for being chosen as, or for being, a member of the Jammu and 
Kashmir State Legislature under the provisions of the Jammu and Kashmir 
State Legislature (Prevention of Disqualification) Act, 1962: . 

(a) Office of Chairman, Drrector or member of an,v statutory or 
non-statutory body if the holder of such office is not entitled to 
any remuneration [vide section 3(g) of the Act]. 

1. Sixth Report (JCOP-Fifth Lok Sabha), para 7, p.l 
2. Seventeenth Report (JCOP.Fifth Lok Sabha), para 27, p. 7 
3. Seventeenth Report (JCOP.Fifth Lok Sabba), 1)IIra28, p. 7 
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(b) Office of Chairman or member of a Committee, Commission 
or Board set up by the Government whether under a statute 
or by executive order, for in connection with the-

0) Prevention of corruption, 

(ir) devlopment of the State in planned manner, 
(iii) Land reforms. [vide Section 3 (dd) , ibid]. 

2.16 In the opinion of the Sul>-Committee members of Committees set 
up for prevention of corruption, development of the State in planned 
manner; and for Land reforms are generally in a position to wield influence 
or power by way of patronage to some extent and ought to have been 
disqualified. 

2.17 The Joint Committee on Offices of Profit have taken the view that 
the non-official members of the following bodies ought not to be exempt 
from disqualification as they exercise executive and financial powers al
though they fall in the cotegories exempted by the Act of the State Legisla-
tures : . 

(a) Jammu & ~ashmir State Industrial Development Corporation. t 

(h) Jammu & Kashmir Industries Ltd.2 

(viii) MYSORE LEGISLATURE (PREVENTION OF DISQUALIFI
CATIQN) ACT, 1956 

2.18 In the Mysore Legislature (Prevention of Disql!lUification) Act, 
1956, the definition of 'compensatory allowance' under section 2(b) of 
the Act also include the payment of 'sitting fee' whereas under the Parlia
ment (Prevention of Disqualification) Act, 1959, that has not been includ-
ed. The Sul>-Committee feel that inclusion of 'sitting fee' in the definition 
of 'compensatory allowance' will enable the State M.L.As. to draw more 
allowances as compared to a Member of Parliament and the Members of 
Legislative Assembly will still remain exempt from disqualification. 

2.19 Under the provisions of section 3(d) of the Act, the following 
offices have been declared as not to disqualify their holders for 'being 
chosen as, or for being, members of the Karnataka Legislature : 

"Office of the Chairman or a member of a Committee provided 
that the holder of any such office is not in rtJceipt Of or entitled 
to any remuneration other than the compensatory allowance". [vide 
Section 3(d) of the Act]. 

2.20 In view of exercise of executive and financial powers, the Joint 
Committee on Offices of Profit have, however, reoomm.ended disqualifica
tion for holder of any offices under the {ollowin!!; bodies .setup by the 
Government of Kamataka for membership of Parliament although holders 
of offices under those bodies will be exempted from disqualification for 
membership of the Kamataka Legislature under the provisions of section 
3(d) of the Act: .. . 

(a) Kamataka Stafe Handiccabs Development Corporation 
Limited.' 

I. Nft.eteenth Report (JCOP-Fifth Lok Sabha), para 20, p. 5. 
2. Ibid para 21. pp. 5-6. 
3. Fiftbeenth Report (JCOP-Fifth Lok Sabha). para 41. p. 10. 
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(b) Karnataka State Transport Authority. 1 

In the case of the above body, in view of judicial powers 
exercised, members of the Authority have been recommended
for disqualification for holding membership of Parliament. 

(c) Karnataka State Forest Industries Corporation Limitde.2 

In the case of the above Corporation, non-official Directors. 
are ~so entitled to sitting fee at the rate of Rl!. 100/- per day 
which exceeds the 'compensatory allowance'. 

(d) Mysore State Agro-Industries Corporation Limited.3 

(ix) KERALA LEGISLATIVE ASSEMBLY (REMOVAL OF DISQUA
LIFICATIONS) ACI', 1951 

2.21 In the Kera1a Legislative Assembly (Removal of Disqualification) 
Act also, provisions for exemption from disqualification of membership of 
the Kerala Legislative Assembly in respect of the following offices have 
been made although the holders of such offices exercise executive/financial 
powers : 

(a) Chairman, Vice-Chairman or a member of the State Planning 
Board constituted by the Government or a member of the 
Backward Oasses Reservation Commission' constituted by the 
Government [vide section 2 ( 1 ) (viii) of the Act ibitl]; 

(b) Office of the Chairman of a Government Company [vide section 
2(2)(1), ibid]; and 

(c) Office of ' the Chairman of a Corporation established or constitut
ed by or under any Central or State Act and owned or controll
ed bv the Government of Kerala [vide section 2(2) (li), ibidJ. 

2.22 The above provisions seem to be in conflict. with therecommenda
tiODS made by the earlier Joint Committee on Offices of PrOfit while examin
ing the following bodies under the Kerala Government which have not, 
however, been exempted from disqualification by the Joint Committee on 
Offices of Profit as they exercise executive and financial powers : 

(a) Kerala State Housing Board.· 
(b) Kerala State Rural Development Board.5 

(c) Kerala Shipping Corporation.8 

(d) Kerala Urban Development Financial Corporation Ltd.or 
(e) Joint Town Planning Committee, Calicut Region.8 
(f) Kerala Agro Industries Corporation Limited.g 

(g) KeraIa Handloom Finance Corporation Ltd.10 

1. Sixteenth Re~rt OCOP-Fifth Lok Sabha) , para 12, p. 3. 
2. Seventeenth Report (ICOP-Fifth Lok Sabha) , para 31. p. 8. 
3. Ninth Report (ICOP-Fifth Lok Sabha) , pam 10, p. 2. 
4. Fourteenth Reporf (ICOP-Fifth Lok Sabha), para 24. p. 6. 
5. Ibid. para 25, Pl'. &-7. 
6. Ibid. para 21, p. 7. 
7. Ibid. para 28, p. 7. 
8. Ibid. para 26, p. 7. • 
9. Eighteenth Report OCOP-Fifth Lot Sabha) , para 12, p. 8. 
10. Fifteenth Report (JCOP-Fifth Lok ~ebha), para 53, p. 13. 
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(x) MADHYA PRADESH V1DHAN MANDAL SADASYA NJRHATA.
NIV ARAN ADHINIYAM, 1967 

2.23 According to entry 17 in the Schedule to the Madhya Pradesh 
Vidhan MandaI SadasYa Nirhata Nivaran Adhiniyru;n, 1967, as. amend~ by 
1982 Act the Chairman and Vice-Chairman or President and VIce-President 
or Managing Director and Director of a Statut~ry Body, or a member. of 
any Committee shall not be disqualified for being chosen as, or for bemg 
a member of the Madhya Pradesh Legislative Assembly or the Madhya 
Pradesh Legislati ve Council by reason of the fact that he holds any of the 
Qffices of profit under (JQvemment. 

Whereas the Joint Committee on Offices of Profit vide their Fifteenth 
Report (5LS), paras 42 to 49, have rec~ded ~at non-official mem
bers (including Chairmanship) of the followmg bodies ought not to be 
exempt from disqualification in view of executive and financial powers : 

(a) Madhya Pradesh State Mining Corporation; 

(b) Madhya Pradesh Licensing Board (Electrical); 

. (c) Madhya P~h State Road Transport Corporation Board; 

(d) Madhya Pradesh Housing Board; 

(e) Madhya Pradesh Audyogik Vikas Nigam Ltd.; 
(f) Madhya Pradesh State Industries Corporation Ltd.; 
(g) Madhya Pradesh State Textile Corporation Ltd.; and 

(h) Madhya Pradesh State Corporation of Text Book Production 
and Educational Research. 

The sub-Committee feel that it is not desirable to give blank exemption' 
to holder of offices of profit on any statutory body or a member of any 
Committee. 

(xi) MAHARASHTRA LEGISLATURE MEMBERS (REMOVAL OF 
DISQUALIFICATIONS) ACT, 1956 

2.24 While considering particulars of Transport and Communications· 
Board, Water Resources Management Board and Housing Urban Renewal 
Ecology Board set up by the (JQvernment of Maharashtra, it. has been 
observed by the Joint COmmittee on Offices of Profit that in terms of 
~tion to( 1 ) of the Bombay Metropolitan Region Development Autbo
nty Act, 1974, under which the said Boards are constituted, a member 
(including Chairman or Vice-Chairman) of the Authority or any of its 
Committees or Boards shall not be disqualified under Article 191 ( 1) of the 
C~itution for being chosen as, and for being, a member of the State 
Legislature merely by reason of the fact that he is a member of the said 
Authority or any of its Committees or Boards. Whereas, in regard to 
these Boards, the Joint Committee have taken the view that non-official 
~mbers, including the Chairman thereof, are likely to attract disqualifica
tion for being chosen as, and for being, a member of either House of 
Parliament un'~!er Article 102(1) (a) of the Constitution in view of the 
executive and financial powers exercised by the Boards. Thus the- position 
of Members of Parliament vi.NJ-vis Members of 'State U;gislatures is 
anomalous so far as their appointment to these Boards is concerned. 
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(xii) PREVENTIVE OF DISQUALIFICATION (MEMBERS OF THE 
LEGISLATIVE ASSEMBLY OF MEGHALAYA) ACT, 1972 

2.25 The Sub-Committee on scrutiny of the Prevention of Disqualifi
cation (Members of the Legislative Assembly of Meghalaya) Act, 1972 
have found that exemptions from Disqualification of membership of the 
Meghalaya Legislative Assembly given to holders of the following offices 
are contrary to the views taken by Joint Committee on Offices of Profit 
from time to time : 

(a) The office of the Chairman, Vice-Chairman, or member of any 
Committee, Board or authority appointed by the Government 
of India or Government of any State (vide entry 7 in t1,le 
Schedule to the State Act). 

(b) Office of the part-time Professor, Lecturer, Instructor or 
Teacher in Government Educational Institutions (vide entry. 
5, ibid). 

(c) Any office under the Government which is not a whole time 
office recommended either by salary or fees (vide entry 8, 
ibid) . 

(d) The office of Chairman, Chief Executive Member or other 
Executive Member or ordinary member of a District Council 
in an autonomous District or any member nominated to such 
a District Council by the Governor (vide entry 9, ibid). .. . 

(e) TIle office of Chairman or Member of the Committee of any 
Cooperative Society to which appointment i:; made by the 
State Government, or the office of Liquidator or Joint Liqui
dator to r.vhich appointment is made by the. Registrar of Co
operative Societies or the office of nominee of the Registrar 
whether appointed individually or to a Board of nominee (vide 
entry 14, ibid). 

The District Councils exerciSe executive and financial Powers and are 
in a position to wield influence and as such the Sub-Committee feel that 
they ought not to be exempt from disqualification. 

2.26 The Joint Committee on Offices of Profit have also examined the 
following bodies set up by the Government of Meghalaya and recommended 
that holders of any offices therein ought not to be exempt from disqualifi
cation as sums payable to the non-official members/chairman exceed 
'compensatory allowance' and they exercise executive/financial powers :-

(a) Meghalaya Industrial Development Corporation Ltd.' 

(b) Forest Development Corporation of Meghalaya Ltd." 

Both the above bodies will however, be exempted from disquilifici.tioii for 
being chosen as, or for being a member of the Legislative Assembly under 
the prOVisions of the Prevention of Disqualification (Members of t1le 
l..e~islative Assembly of Meghalaya) Act, 1972. 

1. Fifteenth RePOrt (JooP-Fifth LokSabha). para SO, pp. 12-13. 
2. Ibid para 51, p. 13. . 
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(xiii) ORISSA OFFICES OF PROFIT (REMOVAL OF DISQUALI
FICATIONS) ACf, 1961 

2.27 The Orissa Offices of Profit Act, 19,6l bas ~een eriacted on the 
lines of the Parliament (Prevention of Disqualifica11OJ:l) Act, 1959 and no 
substantive change has been made in any of the Sectlons of the Act when 
compared with the Parliament Act. 

The Joint Committee on Offices of Profit have, however, examined 
the following bodies set up by the Government of Orissa where they have 
recommended that holders of offices in these bodies ought not to be exempt 
from disqualification for membership of Parliament in view of reasons 
given below:- -

(a) Districts Re...organisation Committee (Orissa) 1 

The non-official Chairman and members of the -Committee draw 
monthly allowance of Rs. 3,309 and Rs. 1,2M, respectively, in additio~ 
to Travelling Allowance/Daily Allowance. 

(b) Orissa. State Electricity Board" 

The Chairman of the Board, a non-official, is entitled to monthly pay 
of Rs. 2750/- and the Chairman and mem~ exercise executive and 
financial powers. 

(,.iv) PUNJAB STATE LEGISLATU~ (PREVENTION OF 
DISQUALIFICATION) ACT, 1952 

2.28 Under Section 2(e) of the Punjab State Legislature (Prevention of 
Disqualification) Act, 1952, 'a member of any statutory body Or authority, 
or a member of any Committee or other body, appointed or constituted 
by the Punjab. Government, and who is not in receipt of a salary 
but who is paid only travelling and daily allowance during the performance 
of -his duties will be exempt -from disqualification for membership of the 
State Legislature. Thus the Act gives exemption to any statutory body 
or authority or a member of any Committee or other body in general \\ithout 
making it specific. 

2.29 The Su~mm.ittee feel that Travelling Allowance/Daily Allow
ance should be defined specifically in the Act and the payment of Travel
ling Allowance (Daily Allowance should not be more than 'eompensatory 
allowance' as defined in Parliament (Prevention of Disqualification) Act. 
1959. . 

2.30 The Joint Committee on Offices of Profit have however recom
mended for disqualification for membership of the Parliament f~ holdi~ 
any of the following offices as. they draw remuneration which is more 
tbari the 'compensatory allowance' although holders of those offices will be 

1. Fifteenth Report (JCOP.Fifth Lok Sabha). para 37. p. 9.-
2. Ibid, para 38, p. 9. -
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exempt from disqualification for membership of the Punjab Legislature 
under the provisions of Section 2 ( a) of the State Act ibid :-
{a) Punjab Financial Corporation' 

The function of the Board are also of financial in nature . 
. (b) Punjab Export Corpora#on2 

The Board of Directors also exercise executive and financial powers 
.(c) Punjab Housing Development Board3 

Whole-time members of the Board are entitled to the gross salary which 
do not come within the ambit of 'compensatory allowance'. The B<>aI'\l 
also exercise executive and financial powers. 
(d) Punjab State Planning Board' 

(xv) RAJASTHAN LEGISLATIVE ASSEMBLY MEMBERS 
(REMOVAL OF DISQUALIFICATIONS) ACT, 1957 

2.31 The following two Acts have been passed by the Government of 
Raiasthan :-

(i) Rajasthan Legislative Assembly Members (Removal of Dis
qualification) Act, 1969; and 

(ll) Rajasthan Legislative Assembly Members (Prevention of Dis
Qualification) Act. 1957. 

Under the foUowing sections of the Rajasthan Legislative Assembly 
Members, (Removal of Disqualification) Act, 1957, wide exemption frOD) 
disqualification has been given : __ ~ 

(a) The office of a Chairman, Director, member or any officer ci 
a Statutory body; where the power t,o make any appointmenf 
to ar.ysuch office or the power to remove any person there
from is vested in the government [section 3(f) of th~ Sta~ 
Actl. 

(b) The office of profit under an insurer the management of whosq 
controlled business has vested in the Central Government 
under the Life Insurance (Emergency Provisions) Act, 1956 
Central Act 9 of 1956). [Section 3(g) iOid] 

(c) The office of a Chairman or a member of the Committee other 
than any such Committee as is referred to in clause (c) of 
Section 3 of the Act. [Section 3 (e) ibid] 

(xvi) SIKKIM LEGISLATIVE ASSEMBLY MEMBERS (REMOVAL 
OF DISQUALIFICATIONS) ACT, ]978 

2.32 Under the provisions of Section 3(q) of the Act, the following 
offices have been declared as not to disqualify their holders for being chosen 
as, or for being, members of the Sikkim Legislative Assembly : 

"The office of the Chairman,:oeputy Chairman or u- member or 
Secretary of any Committee, Commission, Corporation or similar 
other authorities constituted by the Government of India 0r th6 
State Government or any other authority in reSPect of any public 

1. Sixteenth Report (JCOP-FIfth Lot Sabha), para 20, p. 6. 
2. Nineteenth Report (JCOP-F"1fth Lok Sabba), para 23, p. 6. 
3. Ninth Report (ICOP-FIfth Lot Sabha), para 25, p. 7. 
4. Ninth Report (ICOP-FIfth Lot Sabha), para 12, p. 3. ·1 
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matter, if the holder of such office is not entitled to any 1'CIIll1Dera
tion other than compensatory allowance or any residential aa:om.
modation or any arrangement for conveyance to facilitate the per
ionnance of the function of such office. 
Explanation.-For the purpose of this Act, the office of Olairman, 
Deputy Chairman or Secretary s\1all include every office of that 
description, by whatever name called". 

The Sikkim Act thus gives exemption to holder of any office undt!l' 
a statutory body, authority or a commfttee if the holder of such ~ IS 
not entitled to anj remuneration other than 'compensatory allowance' or 
any residential a.ccomnuxiation or any arrangemen for conveyance for: 
official purpose. The Suh-Committee feel that although the definition of 
compensatory allowance given in the Act is on the lines of the definition 
given in the Parliament (Prevention of Disqualification) Act, 19:;9, yet 
the provisions for residential accommodation and/or conveyance to hdders 
of aforesaid offices are usual features of the Sikkim Le~ve. 
AS&embly Members (Removal ~ Disqualifications) Act, 1978 and incllusion 
ot such perks will enable the State M.L.A. to enjoy more facilities as 
comparcd to· a mt:IDber of Parliament and State M.L.A. will stilI remain 
exempt from disqualification. . 

2.33 Under the provisions of Section 3(q) of the Sta~ Act, hoJders 
of offices in Government Food Preservation Factory, SiDgtam will be 
exentpted from disqualification for membership of the Sikkim Legisilativei 
AsseiDbly. But the Joint Committee on Offices of Profit have, however, 
recommended l disqualification for holding the offices of Chairman or non
official members of that body in view of the following reasons :-

(a) Members of the Board are paid sitting for @ Rs. 100/- per 
sitting. 

(b) Chairman is entitled for a rent free house or House Rent 
Allowance' of Rs. 400/- p.m. and free use of a government 
vehicle or a conveyance allowance @ Rs: 350/- p.m. in lieu 
thereof. 

(c) Board exercises executive and financial powers. 
(xvij) TAMIL NADU LEGISLATURE (PREVENTION OF DIS
QUALIF1CATIONS) ACT, 1967, AS AMENDED UPTO 1975 

2.34 Out of 62 bodies specified in the Schedule to the Tamil Nadu 
~egislature (Prevention of DisqualifIcations) Act, 1967, for grantirig exemp
tions to holders of offices thereof, the Sub-Committee have examined the 
following four bodies : 

(a) Tamil Nadu Housing Board (entry' 27)" 
(b) T,amitaNadu Warehousing Corporation (entry 28)8 
(c) Tamil Nadu Khadi and Village Industries Board (entry 26)4 

(d) Tamil Nadu A~IndUS1r~es Corpora.tion (en~ 58)11 

1. Fifth RePlQrt (JCOP-5eventh !.ok Sabha) , pam 2.16, p. 10. 
2. Fifteenth Report (JCOP-Fifth Lok Sabha), para 33, p. 8. 
3. Sixth ReDOrt (JCOP-Fifth Lok Sabba), para 14, p. 3. 
4. ~nth Report (JCOP-FJfth Lok Sabha), para 27, p. 7; 
S. Sixth Report: (JCOP-Fifth Lok Sabha), para 8, p. 2. 
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Although holders of office of the above bodies have been exempted 
fI:om disqualific~On for membership of Tamll Nadu Legislature yet in 
view of exercise.of executive and financial .PqJrVers, the Joint Committee on 
Offices of Profit have, however, recommended their disqualification. 

(xviii) TRIPURA STATE LEGISLATURE MEMBERS (REMOVAL 
OF DISQUAUFICATIONS) ACT, 1972 

2.35 Unlike other Acts, the removal of disqualifications in the Tripura 
State Legislature Members (Removal of Disqualification) Act, 1972, is 
not subject to the usual provision "provided that the holder of any such 
office is not in re~eipt of or entitled to, any remuneration ~r than the 
'compensatory allowance' . The sul>-Comm.i.ttee feel that section 2 of the 
State Act should have been more explicit to the effect that exemption is 
sul>ject to payment of Travelling Allowance/Daily Allowanceonly and the 
llJllOUfit of Travelling Allowance/Daily Allowance will not be more than 
'compensatory allowance'. 

2.36 Under entry 5 of the Schedule to the State Act, the following offi-
ces have been exempted from disqualification :-

"The offices of the Chairman, V1ce-cb.a.irman, Of members of any 
committee, board or authority, statutory or otherwise, appointed by 
the Government of India or the Government of any State" (entry 
5 of the Sc~edule). 

The State Act thus exempts. all bodies under the Government of India 
or the Government of any State in general without maki.n& it specific. 

2.37 The Joint Committee on Offices of Profit have, however, recom
mended disqualification for membership of Parliament for holding any.., 
office under the following bodies as they exercise executive and financial 
powers although holders of offices would be exempt from disqualification 
for membership of the Tripura Legislative Assembly under the provisions 
of entry 5 of theScheJule to the Act ibid :-

(a) Tripura Khadi and Village Industries Board} 

(b) Bishalgarh Agricultural Produce Market Committee." 
(c) Tripura Road Transport Corporation.s 

(xix) UTTAR PRADESH STATE LEGISLATIJRE (PREVENTION 
OF DISQUALIFICATION) ACf, 1971 

2.38.Urider section 3(n) of the Uttar Pradesh State Legislature (Pre
vention of Disqualification) Act, 1971, the office of Chairman, Deputy 
Chairman, Director, member or Secretary of any statutory or non-statutory 
body, if the holder of such office is not entitled to anY ~uneration other 
than compensatory allowance, has been exempted from oisquaJification for 
being ch~ as, or fo~ being, a member of the State Legislature. Under 
that prOVISion, non-offi.cial members of the Kanpur Development Authority 
~nd ~tate Transport A~thority have been protected from incurriri~ disqua
lification for membership of State Legislature. Whereas, the Joint Commit-

1 . Fifteenth Report (lOOP -Fifth Lok Sabha), para 3 6, p. 9 
1. Ibid, para 3S, p. 9 
3. Ibid. para 34, p. 8 
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tee on: Offu:es of Profit (Seventh Lok Sabha) have heidi that the member
sbiv (including chairmanship) of those bodies ought not to be exem~ 
ftom disqualification as the Committee ar~ of the view ~hat the non:-official 
members will exercise collectively executive and finanCial powen In tho 
case of Kanpur Development Authority and executive and quasi-judicial 
powers in the case of State Transport Authority. 

(xx) WEST BENGAL LEGISLATIJRE (REMOVAL OF DISQUALI
FICATIONS) ACT, 1952 

2.39 Unlike other Acts, there is no Schedule appended to the West 
JJeagal Legislature (R.em.ova1 of Disqualifu:ations) Act, exempting certain 
oftices from disqualification. Thus, no Committee or Corporation has been 
exempted specifically from disqualification under the West Bengal Act and 
each case has to be examined on merit to assess whether holder of certain 
oftices of profit under the Government of· India or the Government of any 
State oul!ht or ought not to be disqualified for being chosen as, and for 
bein~ a member of, the West Bengal Legislature. 

The Sub-Committee have failed to find any reason for granting exemp
tion to office wbicb is not a wbole-time office remunerated either by salary 
or by fees vide section 2(i)(b) of the State Act. 

2.40 The Joint Committee on Offices of Profit have examined the 
foUowing Corporati~ set up by the Government of West Bengal and re-
COBiIIlended holders of any offices thereunder from disqualification for 
membership of Parliament in view of executive and financial powers exer
cised by them : 

(a) West Bengal State Fisheries Development Corporation 
Limited.' 

. (b) North Bengal State Transport Corporation.-

In the above case the n,on-ofJicial members are also entitled to remu
neration which exceeds the 'compensatory. allowance' . 

(c) West Bengal Housing Board .• 

In the above case, the non-officiaJ. members are entitled to draw 
allorwances which exceeds 'compensatory allowance'. 

(xxi) ARUNACHAL PRADESH LEGISLATURE MEMBERS 
(PREVENTION OF DISQUALIFICATIONS) ACT, 1977 

. 2.41 ~he Arunachal Pr~h Legislature Members (Prevention of 
Disqualificatio~s) Act, 1977 vide entry 3 of the Schedule gives exemption. 
to any ~ttee, Society, Board or authority appointed by the Govern
mtmt of lndla or the Government of any State or Union Territory in 
J?,eJlelal without making it specific. 

1. &:oond Report(JooP-Seventh LokSabha),paras4'2to4'5and Fifth Report (JCOP-
Fifth LokSabha), para2 ·3,p.3. 

2. Tenth Report (lOOP-Fifth Lok Sabha), P&rlj. 27, page 7. 
3. Ninth Report(JCOP-Fifth Lok Sabha), para 16, p.4. 
4. Seventh Report (JooP-Seventh LokSabha), para:!. 3pP.2-3. 
3-''CSS/84 
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. The Joint Cotnmittee on Offices of Profit have, however, recommended1 

disqualification for membership of the Parliament for holding the Member
slUp of the non-oflicial nominated members of the Pradesh Council of 
Attmaclia.l Pradesh as they draw'1Il0Dthly salary. . 

(xxii) MIZORAM UNION TERRITORY MEMBERS' (REMOVAL 
OF DISQUALIFICATION) ACT, 1975 

2.42 Under entry 8 of the Schedule to the Mizo'fam Union Territory 
Lewslature Members' (RemOVal of Disqualification) Act, exemption has 
been granted to the following offices :-

"The Office of Chairman, Vice-Chairman or Members of any Com
mittee, Board or Authority appointed by th,e Government of India 
or the Government of any State or Union Territory". 

The Mizoram Act, thus, exempts all bodies under the Governmelit of 
India or Government of any State or Union Territory without making it 
specific. 

_ The Joint Committee on Offices of Profit have, however, recommend
ed disqualification for membership ofP.arliament for holding the followjng 
offices as they exercise executive and financial powers although holders of 
these- offices will be exempted from disqualification for membership of the 
Mizoram . LegislatiVe Assembly under the provisions of entry 8 of the 
Schedule to the Mizoram Act : 

(a) Mizoram State Sports Council.2 

(b) Governing Body for the Serchhip College.s 

(c) Governing Body of the Champhai College, Mizoram.4 , 



CHAPTER m 
RECOMMENDATIONS 

3.1 The Committee have noted that members of State and Union Tenj.. 
tory Legislatures have been appointed on various Corporations/BoardS! 
Committees etc. set up by the State Gm'ernments and the UBion TerritMy 
Administrations whicb enjoy wide and excessive powen. By virtue of the 
provisions wntained in most of the State Removal/Prevenoon of Disquali
fication Acts, tbe members of State/Union Territory Legislatures are exempt
ed from disqualification in spite of holding offices of Profit whereas in dew 
of the guidelines followed by the Joint Committee on Offices of Pr~lit, 
Members of Parliament, if appointed on those Corporations/Boards/Com
mittees etc. would incur disqualification by virtue of sucb bodies exercising 
excessive executive, ·linancial or judicial powers or members being entitled 
to draw rcmUJleration more than the 'compensatory allowance' as defined in 
Section 2(a) of the Parliament (Prenntion of Disqualification) Act, 1959. 

3.2 The Committee have also found that in several State Remmal i 

Prevention of Disqualification Acts like that of Assam, Haryana, Sikkim 
etc. tbe offices of Chiarman or Members of any Corporation/Board/Com
mittee etc appointed by the Government of India or the Go"ernnlent of any 
State have been ex.empted from disqualification without taking into consi
deration their nature of duties or remuneration. Examples of such cases 
are as follows: 

(i) In the Assam State Legislature Members (Remo\'al of Disquali
fication) Act, 1950, vide entry 7 in the Schedule to tbat Act. 
holdellS of oflices of Chairman, Direetor of State Public Sector 
Corporations and the offices of Chairmaa, Vice-Chairman and 
members of any body appointed by tbe Government of India 
or the Government of any State have been exempted from in
curring disqualilication. 

(iiJ In Jammu & Kashmir State Legislature (prevention of Dis
qualification) Act, 1962, the exemptions have been given to the 
extent that office of chairman or member of a Committee/Com
mission. or BC?ard set up even by an executive order, fo~ or in 
connection wIth the (i) prevention of corruption, (ii) del'elop
JReDt of the State in planned manaer, and (iii) Land Refonns 
are Dot to be disqqalified although such bodies generallv enjo\' 
wide executive powers [Section 3(dd) of the Jammu & Kashmi'r 
State Legislature (prevention of Disqualification) Act. 1962]. 

(iii) Similarly membellS of Sikkim State Legislature enjov more faci
lities by holding offices in certain Committees/Commissions! 
Corporations etc. under the provisions of Section 3( q) of . th~ 
S~ Legislative A.ssem~ly Members Removal of Disqualifi
~ahon Act, 197~ which glv~ e.xemption to holder of any office 
under a Comnuttee/Commlsslon/Corporation etc. constituted 
by "e Govemment of India or tile State Govemment if the 
hohJeJ' of such office is not entitled to any relDlllleration other 
t~ the 'com~tory allowance' or any residential accommo
dation or any armngement for conveyance for oRicial purpo.'il". 

27 . 
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The Committee find that although the definition of the 'com
pensatory allowance' given in that Act is on the Unes of the 
definition given in the Parliament (Prevention of Disqualifica
tion) Act, 1959, yet the provisions for the residential accommo
dation and/or conveyance to holders of aforesaid offices are 
DDnsual featnres of the Sikkim Legislative Assembly Members 
Removal of Disqualification Act, 1978. The Committee also 
feel that the membeIlS of State Legislature while enjoying more 
perks and facilities as compared to a member of ParliameJd 
would still remain exempt from disqoalification. Thus the 
provisions of Act are agaiast the spirit of the Constitution and 
against the decisions of the Snpreme Conrt in that regard. 

(iv) The Committee also note with snrprise tbat the definition of 
'compensatory allowance' as given in Section 2(a) of the 
Himachal Prade!sh Legislative Assembly Members (R,~moval 
of Disqnalifications) Act, 1971, includes alIowan~~ payable to 
the holders of an office iIIcluding Travelling allowance, daily 
allowance, sitting allowance, conveyance allowance and tIMI 
h~ rent allowance but the limiting expression 'enabling him 
to ncoup any expenditure iacurred by him' occurring in the 
ParUament (Prevention of Disqualification) Act, 1959, _ been 
omitted vide IIUIleDdment made in the State Act in 1981. The 
Committee consider inclusion of that expression is of ufmost 
importance as the sam of mOlley payable to a holder of aa 
oftice is for the pnrpose of enabling him to recoup any expeacJi.. 
tare incurred by him in performing the functions of that office 
and not for any profiteering motive. Moreover sitting allow
ance is aot included in the definition of 'compensatory allow
ance' given in section 2(8) of the Parliament (Prevention of 
Disqualification )Act, 1959. 

(v) The Committee note that under Section 2(e) of the Panjab 
State Legislature (Prevention of Disqualification) Act, 1952, a 
member of aay Committee or other body, appointed or CGII5ti
toted by the Panjab Government, and who is not in receipt of 
a salary but who is paid only traveDing and daUy alIo~e 
daring the perfonnance of his daties wiD be exempted from dis
qualification for membership of the State Legislature. 

The Committee feel that the payment of tnveUing allowance 
aad dally allowance not more dian 'compensatory aDowanee' 
as defined ia the ParHament (Prevention of IHsqualificatioa) 
Act, 1959, shonld be made specific in the State Act. 

The Committee further feel that the provisions 01 the State 
A~ &ive exemption to any statutory body or anthority or a 
me~r of any Committee or other body In geaeral witllOllt 
making it specific. . 

('ri) The Committee !!.ote that the HarylUla State Leglslat.re (Pre
veation of Disqualification) Act, 1974 provides . for genenl 
exemption withont making it specific as is evident from Sec. 
fioa 3(e) of tbe Act which gives exemption to foDowint 
ofBces : 
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Chairman / Vice - Chairman/President / Vice - PresidaW 
Director/member, whether elected, nominated or appoiJdei 
either by the Union Governme.t or the State Governmeat or 
anv of its officers, of any ~tatntory or non-statutory body, 
"" bether he is or is not, in receipt of any remnnerationincludiDg 
compensatory allowance during the performaace of his duties-

Similar provisions also exist in the Removal/Prevention 01 
Disqualification Acts of the Gujarat, Jammu & ~bmir, 
Kerala, Meghalaya, Karnataka, Arunachal Pradesh, Mizoram, 
etc. 

3.3 With a vieJV to achieve uniformity in the matter, the Committee 
have examined "mious State Acts to find out whether any uniform principle 
could be decided upo. to ensure that their appointments to thC!4Se Com
mittees are not anomalous. 

3.4 In this connection, the Joint Committee had the benefit of hearing 
the views of the Secretary, Legislatin Department, Ministry of Law, Ju~ce 
& Company Affairs on 5 April, 1983. The Secretary, Legislative Depart
ment had opined in the matter as follows :-

"So, on principles, it would be ideal to have uniformity if that is p0s-
sible. But as a matter of strict constitutional position, the power so far 
as Members of Parliament are concerned is with Parliament and the 
power so far as Members of State Legislatnres are concerned is with the 
respective . State Legislature. According to the Constitutional positiOD, 
Parliament and the State Legislature ha:ve the plelHll"Y authority witlaia 
their allotted fields of jurisdiction nnder the Constitution as it stallds 
today to enforce any uDifonnity. A State is free to adopt whatever 
policy it likes. It is only through persuasioD or discussioD tJult U 
wonld be possible within the existing framework to achieve some degree 
of unifornlii)' in this field". 

3.5 The Committee are mclined to agree with the above views of the 
Secretary, Legi'ilativ Department, Ministry of Law, Justice & Compuy 
Affairs and feel that the Joint Committee on Offices of Profit, canuot perlulpl 
sit in judgement over the powers of a State Legislatnre, given to them under 
article 191 of the Constitnjion, to limit the control or inftoence of the State 
Executives over the members of respective State Legislatures. The Ji) •• 
Committee on Offices of Profit are conscious of the fact that their. functions 
as set out in the motion* for its constitntion are limited to recommendi~ In 
relation to the 'Committees' examined by it what offices lShould disqUalifY 
_d what offices should not disqualify and to scrutinise the Schedule to tile 
Parliament (prevention of Disqualification) Act, 1959. In view of thiS, 
the Joint Committee on Offices of Profit can make recommendations for 
members of Parliament only. 

3.6 The Committee however strollgly feel the need for evolving of uni
form principles in regard to disqualification for membership under articles 
102(1)(a) and 191(1)(a) of the Constitutio., and the only feaSI"ble method 
cou~d be to amend the CODistitution and make it obligatory for the Sbife 
l:eeJs~atures to be guided by such principles as Parliament may by law pro
Vide In regard !f! the !"~tter. • Alternatively, as the State Legislatures are 
plenary authOrities within their allocated spheres, the Committee wOllld 

.1. P.Jr reference plelSe s~e Pir,t Report (JCOP-1LS). APpendices I and IT, Nges 
13-15, 
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_.e to recommend to tbe State Legislatures to take appropriate action to
Mopt the principles evolved by the Joint Committee on Offices of Profit. 

3.7 The Committee iB this connection may also like to draw attention 
to the fact that in view of the exercise of legislative powers .by State Gov
emments freely exempting varions offices of profit under the respective 
State Governments, the power of legislation ooth in regard to memership 
in Parliament and State Legislatures should be co-nfined to Parliament only 
by way of an ameBdment made in article 191 of the Constitution as was 
envisaged in th~ Constitution (Forty-second Amendment) Act, 1976, which 
reads as follow·s :-

"In article 191 of the Constitution, for snb-clause (3) of clause (1), 
the following sub-clause shan b( substituted, namely :-

"(a) if he holds any such office of profit under the Government 
of Indin or tbe Government of any State specified i!l tbe FII"St 
Schedule as is declared by Parliament by law to disqualify its 
holder'." 

It will be seen tbat altbough article 191(1)(a) provides for disqualifiea
tion of any person for bolding an office of profit under tbe Government; it 
empowers State Legislature to exempt any office of profit froll\ disqualifiea
tiOD. But if article 191(1)(a) of the Constitution is ameuded on the Iiaes 
of Constitution Amendment Act of 1976, only Parliament will be elllpo* 
ed to exempt any. office of profit from disqualification and not the State 
Lqislature as per existing provisions in tbe Constitution. 

In the alternative tbe Committee are of the view that tbe objectives 
prop~sed to be served by the Constitutional Amendment can also be achi
eved to some extent by making a law to tbat eHect by Parliament under 
Ariicle 191(1)(e)* of the Constitution wbereby it can be provided that 
holders of offices whicb enjoy executive, financial, judicial! quasi Judicial 
powers or which would place them in a position where they could receive 
SOIOE: patronage from Government or are themselves in a position to c1Istri
buCe patronage or are entitled to Il1W remuneration crther than the compen
atery allowance, as defined in Section 2(a) of the Parliament (Prevention 
of Disqualificatiou) Act, 1959, would incur disqnalification. 

3.8 .The Committee also recommend that exemption from disq8~ 
holder of an office of profit shon1d be '>0 I"estricted 8S to cover onty thol!Ie 
offices held by members In Corporations/Boards/Committees etc. tliredtj 
eonstituted aBd controlled by the Legislature. The members appointed to 
Corporations, BOards, Committees etc. whether controrl~ by G~Vtm ... t 
directly or by statutory or non-statutory a~encies created bv State. shotJId 
... enjoy any soch exemption. 

The Committee feel a1thoop it may seem to be a drasdc measure yet 
• impleme .... tion ma~' bring about sandity and indepel!ldeat functioni1l~ or 
~slafores truly and inDy free from the COlltroi of tie executive. 

·191 (1) A persOn shall be disqualified for being chosen as, and fOr beiUJ. 
a member of the Legislative Assembly Or Legislative Council of ~, State-

• • • • 
(e) if he is So disqualified by Or under ~.nY laW made by parliament. 
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3.9 The Committee are of the opinion that free exercise of legislative 
powers given under article 191(I)(a) of the Constitution without cil'C1llllS
p,ection or restraint, has greatly undermined the independent funetiODiog of 
the members of the Legislature in many parts of the country. Oft'er of 
blandishment to memberts through their appointment to various offices of 
profit in certain corporations/undertakings/boards etc. constituted by the 
State Governments and exempting those offices from disqualification by 
legislative enactment without great care are being resorted to freely and 
increasingly in recent times. 

The relevant enabling clauses in the Con.!otitution which are meant to be 
used sparingly and basically for saving from disqualifications the members 
of legislature who are to serve in various committees constituted by the 
Legislature, are availed of indiscriminately to save all sorts of offices of 
profit. The Committee feel that though snch exemptions can be legally 
tenable, it is morally uns.stainable and would be tantamount to abuse of 
power. 

3.10 The Committee are of the view that if the real spirit of articleS 
102 and 191 of the Constitution is to be maintained sacrosanct, the ell
abliJl2 exemption promons should be kept within its bounds and restricted 
in its scope both in regard to the areas of operation and legislative compe
tence. Otherwise, the object of the imposition of the disqualifications as 
envisaged in the Constitution will become frustrated. 

The Committee, therefore, urge the Ministry of Law, Justice and Com
-pany Affairs to take necessary steps for bringing legislation to evolve 1IIli-
form priDciples in regard to disqualification for holding office of profit 
under articles 102(1) and 191(1) of the Constitution, in consoltatioll witk 
the Central Govemment, State Governments and Union Territory Adminis
trations, in the light of the recommendations/observations contained in this 
Report, at an early date. . 

NEW DE LID, 

5th April, 1984 
Chaitra 16, 1906(S) 

GULSHER AHMED, 

Chairman, 
Joint Committee on Offices of Profit. 



APPENDIX I 

(vide para 3 of the Report) 

THE ANDHRA PRADFSH 

PAYMENT OF SALARIES AND PENSION AND REMOVAL 

OF DISQUALIFICATIONS ACT, 195}* 
• • • • 

10. Removal of certain disqualifications.-No person sball be disquali
fied for being chosen as, or for being, a member of the Andbra Pradesh 
Legislative Assembly or Legislative Council on tbe ground only that he 
bolds allY of the offices specified in the Schedule to this Act. 

11. Salaries and allowances of members of the Legislative Assembly and 
Legislatire Couf1d~(1) Every niember of the Andbra Pradesh Legisla
tive Assembly or Legislative Council wbo does not hold any of the offices 
referred to in sections 3 to 5 and sections 12-A to 12-C sbalI be entitled 
to receive-

(a). a salary of five bundred rupees per mensem; 

(b) travelling, daily and other allowances at such rates and upon such 
conditions as may be determined bY rules made by tbe State Government; 

. (c) a Constituency allowance of four hundred rupees per mensem; and 

. (d) a Contingency allowance towards telephone and postal charges of. 
'one hundred rupees per mensem. 

11. (l-A) Every member referred to in su~section (1) shall be pro-
vided with railway coupons of the value of three thousand rupees per 
annum, wbicb shall, subject to such rules as may be made by the state 
Government in this behalf, entitle such member or bis or her spouse to 
travel singly or tOgether with any other person or persons by any class by 
any railway in India. 

(l-B) Every member referred to in su~section (1) and bis or her 
spouse sba1J, subject to such rules as may be made by ~ State Government 
in this behalf, be entitled to travel in any stage carriage vehicle operated 
by the Andhra Pradesh State Road Transport Corporation on anY route. 
[Amendment came into force with effect from-

(1) in so far as it rehites to railway coupons on the 17th August, 1978; 
and 

(2) in so far as it relates to travel in any stage carriages on tbe 15th 
May. 1977] 

Explcmation.-For tbe removal of doubts, it is hereby declared that 
where a member and bis or her spouse travel together for any distance by 
railway, in calculating the aggregate distance for the purpose of this su~ 
section they shall be deemed to have travelled double that distance. 

·Corrected up to lst September, 1981. 
32 
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, (11) (2) The salary referred to in clause (a) of sub-section (1) 
sbaIl accrue to a member from the date on which he is ~e<:Jared ,duly 
elected or in the case of a member nominated by the Governor to ~ a lel!-t 
in the Andhra Pradesh Legislative Council, from the date on w~h he IS 
80 nominated, or if such declaration or nomination is made OOfore the 
vacancy occurs, from the date of occurrence of the vacancy; 

Provided that the salary shall not be paid until the member has made 
and subscribed the oath or affirmation referred to in Article 188 of the 
Constitution. ' 

ll-A. Members of the Legislative Assembly and Legislative Coancil 
and their families to be entitled to free accommodation and medical treat
JD.CJlt in Slate hospitals and to medical treatment elsewhere at GoverDlDeJ1t 
cost: Subject to such conditions as may be determined by rules made by 
State Government, every member of the Legislative Assembly or Legis-
1ative Comicil who dOes not hold any of the offices refctTed to in sections 
3 to 5 and sections l2-A, 12-B and 12-C, and the members of his family 
shaD be entitled, free of charge, to accommodation in any hospital main
ta.iDed by the State Goveniment, and to medical treatment therein; and 
also at the cost of the State Government, to medical treatment in any hospi-
tal elsewhere, either within 'or outside India,and to the provision of artifi.-
cial limbs, hearing aids, and the like. . 

ll-B. (1) Every member of the Legislative Assembly or Le~ 
CoUDCil who does not ho~ any of the offices refeiTed to in secUoos 3 to 5 
and 12-A, 12-B a~ .12-C shall be entitled, without payment of rent, to !he 
use of a fuqrlshed accommodation at Hyderabad, provided by tbe State 
Gmemment during any period of his residence on duty : 

Prmided that where any such member is not provided by the Stat,e 
Government with such acconim.odation. he shaD. be paid an accommodation 
allowance ,at the rate of fifteen rupees for each day during any 1)eriocl of 
residence' on dub". . 

(2) The State GoVerninenl may make rules regarding: 

, . (a) the ilature ~ 8cc0inrii0dation and the Scale of furniture and other 
faclities to be provided under this se<:tion for members; 

( b) the riltes of rent to be cha.rged from members for any period other 
than the period of residence on duty. 

Explariiition.-For the purpose of this .section the expression''perioo 
of residence on duty" means the period during which a member resides at 
Hyderabad for the purpose of attending meeting of a House of the State 
~slature, or. a sitting of a committee thereof, and includes one, day imme::.mly preceding and succeeding such meeting or sitting as the case may 

l1-C. Every member of the Legislative Assembly or Legislative Council w_ does not hold any of the offices referred to in the sections 3 to 5 and 
12~ 12:B and 12-C shall be entitled to such telephone facilities as may 

l;!e ~ermtned by rules made by the State Government in this behalf. ,"" 
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ll-D. (1) There shall be paid to every person who has served for a. 
,~ of npt less truin one year as--

(i) a member of the Andhra Pradesh Legislative Assembly, or 

(ii) 

(iii) 

a member of the Andhra Pradesh Legislative Council, or 

partly as a member of the said Legislative Assembly and p!UtIy 
as a member of the said Legislative Council, a pension of fifty 
rupees per mensem for each year of his service as such mem
ber, so however that in no case the pension payable to such 
person shall exceed' five hundred rupees per mensem. 

Explanaticll.-For the purpose of this sub-section, (a) the period 
tiuring which a person served as a member of the Legislative Assembly or 
Legislative Council or partly as a member of .!he Legislative Assembly and 
pertly as a member of the Legislative Council, as it existed during the period 
coaunencing from the 15Jh August, 1947 and ending with the 1st Novem
ber, 1956, of the former Province or State of Madrns or State of Hydera
bad or State of Andhra shall be taken into account in computing the num
~rof years; 

'(b) the period of one ~·ear shall be counted. from the date of declaration 
of results of the election or as the case may be from the date of the noinina
tion; 

(c) the fractions of a year not less than six months, except in the case 
of the first year of service as such member, shall be counted as one year and 
other fractions shall be disregarded. . 

(2) Where any person entitled to pension under sub-section (1) is also 
entitled to any salary from the Central Government or the State Government 
or any Corporation owned or controlled by the Central Government or the 
State Government or any local authority under any law or otherwise or has 
beeome otherwise entitled to any remuneration from such Government, Cor
poration, or Local authority, such person shall not be entitled to any peJllIion 
under sub-section (1) for the period during which he continues to be ootit1.ed 
to such salary or remuneration : 

Provided that where the galary or remuneration referred to in this sub
fledion is less than the pension to which he is entitled under su~sectiQn. (1) 
such person shall be entitled only to receive the difference '8S pension Ullder 
this sub-section. 

Explanation I.-For the purpose of this sub-section the expression 'saIIlry' 
shall, in relation to a member of the Legislative Assembly or the Legislative 
o.meu, include the constituency allowance to which. he is' entitled under 
dause (e) of sub-section (l) of section 11. 

·Explanation ll.-For the purpose of this sub-section the expr$iion 
'teilluneration shall not include pension to which a person is entitled 'fr1m 
the Central Government or the State Government or the Corporation Or the 
Local Authority referred to therein. 

;'(3) In computing the number of years for the purpose of.su~section. (1) 
d¢ period during which a person has served as a Chief Minister, ~y 
cMif·Mini.ster and Minister, the Speaker and Deputy Speaker the Cha.ii'iBan, 
Deputy Chairman, the Chief Whip in the AS'Sembly and the Chief Whipm the 
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Council or held any of the offices specified in sections 12-A, 12-B and 12-C 
or both by virtue of his membership of the Legislative As~embly or the 
Legislative Council, shall also be taken into account. 

12. Relinquishment of salaries and allowances and cancellation .there-
of :-( 1) Any person entitled to any salary or allowance under tius Act 
may relinquish the whole or any portion thereof ,-

(a) in the case of a Minister, or a Deputy Mini~ter or the Chief 
Whi:p in the Assembly or the Chief Whip in the Councilor a 
Parliamentary Secretary within two months from the date on 
which he enters upon office as such; 

(b) in the case of the Speaker or Deputy Speaker (or the Chairman 
or Deputy Chairman) within one month from the date on which 
he is chosen for the office; 

(bb) -Omitted. 
(c) in the case of a member of the Andhra Pradesh Legislative 

Assembly or Legislative Council within one month from the date 
on which he makes and subscribes the oath or affirmation 
referred to in Article 188 of the Constitution. 

(2) Any relinquishment made by any of the persons referred to in 
sub-section (1) in respect of any allowance may be cancelled by him, if 
and only if the rules relating to that allowance are so revised as to alter the 
amount of the allowance to which he would have been entitled but for the 
relinquishment. 

(3) Every relinquishment or cancellation made in pursuance of sub
section (1) or (2) shall be made in writing and shall take effect at such 
tinie and subject to such conditions as may be determinoo by rules made 
by the State Government. 

12-A. Application of provisions to Minister, to Chairmen of Planning 
and Development Committees.-The provisions of this Act shall apply in 
relation to· the holder of the following offices as they apply in relation to 
a Minister namely:-

. (1) Chairman of the Telangana Planning and Development Com
mittee; 

(2) Chairman of the Rayslaseema Planning and Development Com
mittee; and 

(3) Chairman of the Coastal Andhra Planning and Development 
Committee. 

12-B. Application of provisions relating to Minister, to Leadus of Oppo-
~.-The provisions of thiS' Act shall apply in relation to the boldec of 
office of the Leader of the Opposition in the AftClbra Pradesh Legislative 
Assembly or Legislative Council, as they apply in relation to a Minister. 
(Amendment came into force with effect from 7fh April, 1978). 

Explanation.-In tbis Act, the tenn "Leader of the Opposition in the 
Anllhra Pradesh Legislative AS5embly or Legislative CouncU" means that 
member of the Andhra Prades.h Legislative Assembly or the Andhra Pradesh 
Lllgisfative Council, as the case may be, who is. for the time being.· the 
Leader in that House of the party In Oppcsi.tion to die Government hav~ 
the grea test numerical st'rength and recognised as such by the Speaker of 
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the Andhra Pradesh Legislative Assembly or the Chairman of the AnclllrJl: 
Pradesh Legislative Council, as the case may be : 

Provided that where there are two or more parties in opposition to the 
Government, in the Andhra Pradesh Legislative Assembly or the Andhra 
Pradesh Legislative Council having the same numerical strength, the speaker 
of the Andhra Pradesh Legislative Assembly or the Chairman of the Andhra 
Pradesh Legislative Council, as the case may be, shall having reganl to the 
status of the parties recognise anyone of the Leaders of such parties as 
Leader of the opposition for the purposes of this section and such recognition 
shalf be final and conclusive. 

12-C. Application of provisions relating to Parliamentary Secretaries to 
Whips ih the Legislative Assembly.-The provisions of this Act shan apply 
in relation to the holder of the Office of a Whip as they apply in relation 
to a P~liamentary Secretary. 

Explanation.-In this section, the term "Whip" means the Government 
Whip in the Andhra Pradesh Legislative Asselllbly. 

TIffi SCHEDULE TO TIlE ANDHRA PRADESH REMOVAL OF 
DISQUALIFICATIONS ACT, 1953 

(vide Section 10 of the Act) 

1. The Office of the Chief Parliamentary Secretary, Parliainemary 
Secretary, Parliamentary Under-Secretary, Chief Whip in the Assembly, 
(Chief Whip in the Council) Deputy Chief Whip or Whip. 

(I-A) (Omitted) 

-(I-B) The Office of the Chairman of the Telangana Planning .~ 
Development Committee or the Chairman of the Rayalaseema Planning aDd 
Development Committee or the Chairman of the Coastal Andhra Planning 
and Development Coinmittee. 

(l-C) Office of the Chairman, Urban Development Authority for the 
Hyderabad Development Area. 

(I-D) The Office of the Leader of the Opposition in the Andhra Pra
desh Legislative Assembly or Legislative Council. 

2. Any office in the National Cadet Corps constituted under the 
National Cadet Corps Act, 1948 (Central Act XXXI of 1948) or in 1he 
Territorial Army constituted under the Territorial Army Act, 1948 (Central 
Act LVI of 1948). 

3. The Office of the Chairman or member of any committee provided 
the holder of any such office is not in receipt of, or entitled to any remune
ratiOn other than compensatory allowance. 

(3-A) The office of member of Andhra Pradesh State Law Commission,. 

4, Any office of profit under an insurer, the management of whose 
controned business is vested in the Central Government under the Life 
Insurance (Emergency Provisions) Act, 1956 (Central Act IX of 1956). 

5. Any office in the Auxiliary Air Force or the Air Defence Reserve 
raised under the Reserve and Auxiliary Air Force Act, 1952 (Central ACt urn of 1952). ", 
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6. The office of the Vice-Chancellor of any University. 
7. Subject to the provisions of section 10 of the Representation of the 

People Act, 1951 the office of the Chairman, Director, Member ,or any 
other officer of a statutory body, where the power to make any appOIntment 
to any such office or the power to remove any such person therefrom is 
vested in the Central Government or any State Government, as the case 
may be provided the hOlder of any such office is not in receipt of, or en
titled to, any remuneration other than compensatory allowance. 

(7-A) (Subject to the provisions of section 10 of the Representation eX 
the People Act, 1951) the office of member of the Andhra Pradesh State 
Road Transport Corporation constituted under the Road Transport Cor
porations Act, 1950 (Central Act LXIV of 1950). 

8. The Office of member of any local authority, provided thei holder 
thereof is not in receipt of, or entitled to, any remuneration other than 
compensatory allowance. 

9. The Office of any part me professor or lecturer, in a Government 
, College. 

10. The office of any Honorary Medical OfIiceror Honorary Assistant 
Medical Officer i'n a Hospital under Government management. 

(lOA) The office 01-
(i) a Government Pleader or a Public Prosecutor; 
(ll) a standing counsel appointed by the Government for being e~ 

by a charitable or religious iIl8titution or endowment for conducting legal. 
prooeiedings in its behalf. 

11. The office of a village official or Watandar, namely Patel, Patwari.. 
Deshmukh, Deshpanya or Hissedar in such Watan who is not himself per
forming any service connected with the office or Watan or who is IlOt 
customarily entrusted with any such .service and who is in receipt of any 
share of the Rusum or other empluments to which he may be entitled as 
a hereditary Watandar or Hissedar in the form oil Haq-i-Malikana or other
wise. 

12. A person drawing his service pension, political pension or grant, 
mansab, charitable. grant or commutation sum or compensation in respect 
of a jagir, inam or both or grant. 

13. The Office of the Chairman, 
Andhra Pradesh Scheduled CasteS 
Co-operative Finance Corporation Limited, 
Hyderabad. 

14. The Office of the Chairman, 
Andhra Pradesh Backward Classes 
Co-operative Finance Corporation Limited, 
Hyderabad. 

15 .. The Office of the Chairman, 
Andhra Pradesh Schedu1ed Tribes 
Co-operative Finance Corporation Limited. 
Hyderabad. 

16. The Office of the Chairman, 
State Level Committee fOT Protection 

of Civil Rights, Hyderabad. 
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17. The Ofiice of the Chainun, 
Comman..d Area De.velQpment Authority, 
BOa{d of Tun~bhadra Project Command Area, 
Anantap.Uf. 

18. The Office bi the Chairman, 
Conunanti Area DevelopJnent Authority, 
NagurjuBasa~r Left Canal Command Area, 
Khammam. 

19. The Office. of the Chairman, 
Command Area Development Authority., 
Nagarjunasagar Right Caaal' Command Area, 
Guntur. 

20. The Office of the Chairman, 
Command Area Development Authority. 
Sreeramsagar Command Area, J agtial, 
Karimnagar District. 

21. The Office of the Chairman, 
Andhra Pradesh State Agro-Industries 
Corporation Limited, Hyde£a!>ad. 

22. The Office of the Chairman of 
Market Committee constituted under the 
Andhra Pradesh (Agricultural Produce and 
Livestock) Markets Act, 1966. 

23. The Office of the Chairman, 
Krishna and Godavari Delta Drainage Board, 
Hyderabad. 

24. The Office of the Chairman, 
Andhra Pradesh State Electrichy 'Board, 
Hyderabad. 

25. The Oifice of the Chairman, 
Andhra Pradesh State Film Develop'ment 
Corporation Limited, Hyderabad. . 

26. TIre Office of the Chairman., 
Andhra Pradesh Travel and Tourism 
Corporation Limited, Hyderabad. 

27. The Office of the Chairman, 
Urban Development Authority, 
Visakhapatnam, Visakhapatnam. 

28. The Office of the Chairman, 
Urban Development Authority, 
Vijayawada-TanaJi-Mangalagiri 
Vijayawada. ' 

29. The Office of the Chairman, 
Andhra Pradesh Housing Board, 
Hyderabad; 

30. The Office of the Chairman, 
Andhra Pradesh Women's Co-<>perative Finance 
Corporation Limited, HYderabad. 
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31. The Office of the Cha.irmaD, 
Andhra Pradeslt J.Ddustrial Infrastructure 
Corporation Limited, Hyderabad. 

32. The Office of the Chairman, 
Andhra Pradesh State Textile Development 
Corporation Limitoo, Hyderabad. 

33. The Office of the Chairman, 
Leather Industries Development Corporation 
of Andhra Pradesh Limited, Hyderabad. 

34. The Office of the Chairman, 
Andhra Pradesh State Fina~cial 
Corporation, Hyderabad. 

35. The Office of the Chairman, 
State Level Committee on District Centres, 
Hyderabad. 

36.' The Office of the Chairman, 
Andhra Pradesh Industrial Development 
Corporation Limit~, Hyderabad. 

37. The Office of the Chairman, 
Andhra Pradesh Small Sca1e Industrial 
Development Corporation Limited, Hyderabad. 

38. The Office of the Chairman, 
Andhra Pradesh State Tradqig Corporation Limited, 
Hyderabad. 

39. The Office of the Chairman, 
Andhra Pradesh· Mining Corporation Limited, 
Hyderabad. 

40. The Office of the Chairman, 
. Andhra Pradesh State Road Transport 

Corporation Limited, Hyderabad. 
41. The Ofiice of the Chairman, 

State Council for Women Education, 
Hyderabad. 

42. The Office of the Chairman, 
Board of Intermediate Education, 
Hyderabad. 

43. The Office of he Chairman, 
Sales Tax Advisory Committee, 
Hyderabad. 

44. The Office of the Chairman, 
Advisory Committee for Mecca Masjid, 
Hyderabad. . 

45. The Office of the Chairman, 
Andhra Pradesh Meat and Poultry 
Development Corporation Limited, 
Hyderabad. 

46. The Office of the Chairman, 
Andhra Pradesh Dairy Development 
Corporation Limited, Hyderabad. 
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47. The Office of the Chairman, 
Andhra Pradesh Fisheries Corporation 
Limited, Kakinada. 

48. The Office of the Chairman, 
Ahdhra Pradesh Forest Development 
Corporation Limited, Hyderabad. 

49. The Office of the President, 
Andhra Pradesh State Chamber of 
Panchayati Raj, Hyderabad. 

50. The Office of the Chairman, 
Andhra Pradesh State Civil Supplies 
Corporation Limited. 

51. The Office of the Chairman, 
Andhm Pradesh State Seeds Development 
Corporation Limited. 

52. The Office of the Chairman, 
Andhra Pradesh State Warehousing Corporation. 

53. The Office of the Chairman, 
Andhra Pradesh Khadi and Village Industries Board. 

54. The Office of the Chairman, 
ADdhra Pradesh State Irrigation Development 
Corporation Limited. 

55. The' Office of the Chairman, 
Tobacco Board, Guntur. 

56. The Office of the Chairman, 
Andhra Pradesh Co-operative Housi~ Societies Federation Ltd., 

Hyderabad. 
57. The Office of the Chairman, Andhra Pradesh State ScIu:duIed 

Castes and Tribes Co-operative Housing Societies Fedenti.on 
Limited, Hyderabad. 

58. The Office of the Chairman, Girijan Co-operative Corporation 
Limited, V1Mkhapatnam. 

59. The office of the Chairman, Andhra Pradesh State C~ 
Bank Limited, Hyd~bad. 

60. The office of the Chairman, Andhra Pradesh ~ C~perative 
Consumer's Federation Limited, Hyderabad. 

61. The office of the Chairman, Andhra Pradesh Co-operative CeBtral 
Agricultural Development Bank Limited, Hyderabad. 

62. The office of the President, Federation of Sericulturists and Silk 
WeaverS Co-operative Societies Limited, Hyderabad. 

63. The office of the President, Urdu Academy, Hyderabad. 
·64. The office of the Chairman, Andhra Pradesh Children's. Board, 

Hyderabad. 
65. The office of the President, Andhra Pradesh State Wool I.clt1&

trial Co-operative Society Limited, Hyderabad. 
66. The office of the President, Hindi Academy, Hyderabad, 
67. The office of the President Federation of Garment Manufac1:ula"s 

Co-operative Society, Hyderabad. 
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68. The office of the Chairman, Krishi Engine6 Limited, Hyderabad:. 

69. The office of the Chairman, Andhra P~adesh State Board of 
Prevention and Control of Water Pollubon, Hyderabad. 

70. The office of the Chairman, Andhra Pradesh State Federatioa of 
Co-operative Spinning Mills •. Hyderabad. 

71. The office of the Chairman, Andhra Pradesh Heavy Machinery 
Engineering Corporation, Hyderabad-

72. The office of the Chairman, Nizam Sugar Factory Limited, 
Hyderabad. 

73. The Office of the Chairman of a Zilla Parishad. 

74. The Office of the President of a Panchayat Samithi. 

75. The Office of the Mayor of a Municipal Corporation. 

76. The Office of the Chairman of a Municipality. '. 

NoTE:-{l) Items 13 to 49 included by Amendment Act No.7 of 19&0 
published in the Andhra Pradesh Gazette, dated 5thJAarch, 
1980 and came into force with effect from 29th October, 1975. 

(2) Items 50 to 55 included. by Amendment Act No. 11 of 1981 
published in the Andhra Prade.rh Gazette~ dated 15th APril, 
1981. Items 56 to 72 included by an Ordinance, dated 23rd 
June 1981 and published in the Andhra Pradesh Gazette, dated 
23rd June, 1981 . 

(3) Items 73 and 74 included by an Ordinance, dated 1st SepWol
ber, 1981 and published in the Andhra Pradesh Gazette, dated 
1st September, 1981. 

E;;¥1Il11Mtion : -In this Sched~ 

(i). 'committee' means any committee, COJIlDllSSIOn, council, board or 
aJl.y other body of one or more persons, whether statutory or not, set up by 
tbe Central Government or any State Government. 

(ii) 'compensatory allowance' means such, sum of money as the Cemral 
Government or the State Govertunent concerned, as the case may be, may 
determine as being payable to the chairman or any other member of a c0m
mittee by way of travelling allowance, daily allowance, .. Conveyance allow-
ance or house rent allowance for the purpose of enabling the chairman or 
other member to recoup any expenditure incurred by him in at!e~ any 
mooting of· a committee or performing, any other function as a member of 
tJ:lat committee; 

fill) 'controlled busmess' shall have the meaning as in clause (2) of 
section 2 of the Life Insurance (Emergency Provisions) Act, 1956 (Central 
Ad IX of 1956); 

(tv) 'statutory body' means any corporation, board, company, society 
or anr other body of one or more persons, whether incorporated or Rot, 
e8ubJished, registered or formed by or under any Central Act or the law 
of any State for the time being in force or exercising powers and functiOlls 
under any such Act or law. •. """I ~ 

4-9LSS/S4 



THE ASSAM STATE LEGISLATIJRE MEMBERS (REMOVAL OF 
DISQUALIFICATIONS) ACT, 1950 

ASSAM ACT XIII OF 1950" 

(Received the assellt of the Governor on the 30th March, 1950) 

(Published in the Assam Gazette, dated the 5th April, 1950)- ~ 

An 

Act 

19 provide for the removal 'of certain disqualifications for being chosen as 
and for being a member of the Assam Legislative Assembly. 

PREAMBLE.-WHEREAS it is expedient to provide in accoalancc 
with the provisions of Article 191 (1 )( a) of the Constitution that the 
holders of the offices hereinafter mentioned shall not be disqualified for 
being chosen as, and for being, a· member of the Assam Legislative 
Assembly; 

. i:t is he~by enacted as follows:-

1. SHORT TITLE, EXTENT AND COMMENCEMENT.~l) This 
M.may be called the Assam State Legislature Members (Removal of Dig.:. 
qualifications) Act, 1950. 

(2) It extends to the whole of Assam. 

(3) It shall come into force on the date on which the Assam State 
Leptore Members (Removal of Disqualifications) Ordin!lDce, 1950 
(Asgam Ordinance No. II of 1950>, ceases to operate • 

.. ,2. REMOVAL OF CERTAIN DISQUAUFICATIONS.-A ~n 
sJaa» not be disqualified for being c1aosen as, or for being, a m'AWor of 
the· Assam Legislative Assembly by :reason of the fact that he hoklt _ 
of~e offices specified in the Schedule appended hereto. 

SCHEDULE 

]. The offices of the Parliamentary Secretary to the Govet'BIIlftit 
of Assam. 

2. The office of Government Pleader or Public Prosecutor. 

~. The office of part-time Professor, Lecturer, lastructGr\ or 
Teaoher in G~mment Educational. Iostitutions. 

""·A~ amended by Assam State Legislature Members (Removal of Disqualifi~tiODs) 
(Amdt.) Act, 1952, 1957, 1967 and 1974. 
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4. Medical Practioner rendering part-time service to Govern
ment. 

5. Gaonbura, Chowkidar whether called by this, or any ~8! 
title. 

6. The office oil the Minister of State and Deputy Minister 10 ~ 
Government of Assam. 

7. The office of Chairman and . Director of the Assam ~e 
Warehousing Corporation and of Public Secfu£ Corpolatia. 
like Major Industries Development Corporation, etc.,...w 
Chairman, Vice-Chairman or members of'· any ~ 
Board or authority appointed by the Government of Iti4ia or 
the Government of any State specified in the First Schedule to 
the Constitution of Indi~ 

8. Any office under the GoverDlllent which is not a, whole- time 
office remunerated either by salary or fees. 

9. The office of the Chief Executive Member and the oth« 
Executive Members of a District Council in an Autonomous 
DjStrict- and of the m~pers nominated to such a. D¥trict 
Council by the Governor. 

10. Any office held in the auxiliary Air. Force or Air Defence 
Reserve. 



THE BlliAR LEGISLATURE (~OVAL OF DISQUALIFJ;CA
TIONS) ACT,19501 

(Bihar Act 16 of 1950) 

{Governor's assent published in the Bihar Gazette, Extraordinary of the 
29th March, 1950]. 

. ' An Act to provide that holders of certain offices shall not be disqua
lifi~ for being chosen as, or for being, Members of the Bihar Legislative 
Assembly or the Bihar Legislative Council. 

Whereas it is expedient to provide that holders of certain officers sball 
not be disqualifi~d for being chosen as, or for king, members of the Bihar 
I..ejdslative Assembly"or the Bihar Legislative Council; 

It is hereby emicted as follUNg--:-

1. Short tide.-The Act may be called the Bihar Legislature (Remo
val of DisqualificatiOJl5) Act, 1950. 

, 

2. RenJOl.·al of disqualificoJions for membership.-A person shall not 
be 2[and shall be deemed never to have been disqualified for being chosen' 
as, of for being, a Member of the Bihar. Legislative; Assembly or the Bihu 
Legislative Council by reason only of the fact that he holds any of thC1 
offices, being offices of profit, mentioned in the Schedule. 

, 

3. Repeal of Bihar Ordinance 1 of 1950-The Bihar Legislature 
(Removal of Disqualifications) Ordinance, 1950, is hereby repealed. ' 

THE SCHEDULE 

1[(1) The office of the State Minister and the Deputy Minister]. 

4.[(2) The office of Parliamentary Secretary]. 

11(3) Any office in the Territorial Army constituted upder the 
Territorial Army Act, 1948. 

&( 4) Any office in the National Cadet Corps co.nstituted under thi 
National Cadet Corps Act, 1948. 

(5) The office of the Chairman or ~ember of any committee or bod, 
iPPoiDted by tho, Central or a State Government or by a servant of th~ 
Gmemment: 

Provided that the Chaimian or allY member of such committee ~ 
body does not receive any remnneration other than compensatory allowiBce 

1 For Statement of Objects and Reasons, see the Bihar Gazette, Extraordinal1 
dated 27th February, 19S0. 

:2 Ins. by Bihar Act 33 of 1956. 
3 Subs. by Bihar Act No. 2S of 1975. 

4 Subs. by Bihar Act 19 of 19S2. 
, . cl. (2) renumberod as clause (3) Ibid 
, Add. by Bihar Act 34 of 19S3. 
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lExplanation.-For the purpose of this item "compe~toIy allOw-
~" shall mean-

(i) the travelling allOw8n,ce, daily allowance or any allowance in 
the shape of honorarium, which may be paid to the holder of 
the office for the purpose of reimbursing 1l1e petSODal expen
diture incurred by him. in attending the m~ of commit-
tee or bodY or performing any other f~ons as the holder of 
the ~d office; and 

(ii) the allotment of quarter and the provision of conveyance and, 
such other facilities, privileges and ~ties to the holder of 
the office or cash payment in lieu thereof as the State Govern
ment, the Board or the Managing authority of the CommiUee 
or the body, as the case may be, may by order· made in this 
:b:ehalf on such terms and coriditions, as· may be mentioned 
therein, from time to time, determine.] 

2[ (6) Any office under an insurer the management of whose con
trolled business has vested in the Central Goyemment. 

Explctnation.-For the purpose of thiS clause, the expresSion "con
trolled business" and the word "insurer" shall. have the meanings respeic
tively assigned to them. in the Life Insurance (Emergency Provisions) Act, 
1956 (IX of 1956). 

(7) The office or an agent or other like office under the Central Gov
. emment or the State Government for the purpose of effecting sales of, or 
collecting subscription towards, National Plan Certificates for such com
mission as the Central Government inay have fixe4 in that behalf or with
out such commissiori. 

Explanation.-For the purpose of this clause, a National Pbin Certi-
ficate includes- . 

(i) 12 years' National Savings Certificate; 

eli) 10 years'. National Plan Certificate, and, 
(w) any other Savings Certificate O£ Government IiCcuritieS iiotified 

as such by the. Central Government.] 

1(8) The office of a member in the Auxiliary Air Force or the Air 
Defence ReBerIV~ raised and Dlaint8.ined under the Reserve and Auxiliary 
Air Forces Act, 1952 (LXll of 1952)]. 

'[(9) The office of the actingchairmin under clauSe (1) of Article 
184 of the Constitution of India; and . -

1(10) The office of the aCtirig Speaker under clauSe (1) of ~ 
180 of the Constitutibn of India.] 

lSubs. by Bihar Act No. 10 of 1975. 
2Ins. by Bihar Act 33 of 1956. 
5Ins. by Bihar Act 11 of 1957. 
4Added by Bihar Act No. 25 of 1975. 
sAdded by Ibid. 



THE GUJARAT LEGISLATIVE ASSEMBLY MEMBERS (REMOVAL 
OF DlSOUALIFICAnONS) ACT, 1960· 

PREAMSLE. 

SECTIONS. 

CONTENTS 

I. Short flUe and comniencement. 
2. Removal of certain disqualifications. 
3. Repeal of Gui. Ord. No. V of 1960. 

ScHEDULE. 

---------------------------------------------
ft As modified upto the 30th April, 1981. 



GUJARAT ACf NO.1 OF 1960.' 

[THE GUJARAT 'LEGISLATIVE ASSEMBLY MEMBERS (REMOVAL OF 
DISQALIFICATIONS) ACT, 1960.] 

Amended by Guj. 23 of 1962 . [22nd September, 1960] 
An Act to provide for the removal of certa~n liisqualificaJiolls for being 
chosen, as and for being a member of the Gujarat Legislative Assembly. 

WHEREAS by the Constitution provision has been mad(} for declar
ing. by Act of the State Legislature any office of profit under the Govern
ment of India or the Government of an.y State specified in the First Schedule 
to the said Constitution not to disqualify its holder for ~ing chosen as, 
and for being, a member of a State Legislature : 

AND WHEREAS it is expedient to make such declaration: It is 
hereby enacted in the Eleventh Year of the Republic of India as follows :-:-

Short title and commencement 
1. (1) This Act may be called the Gujarat Legislative As~embly Mem

bers (Removal of Disqualifications) Act, 1960. 
(2) It shall come into force on the 1st day of May, 1960. 

Removal of cerUJin disqualifications 
.2. A person shall not be disqualified for being chosen as, or for OOing 

anwnber of the Gujarat Legislative Assembly merely by reason of the fact 
that he holds any of the offices specified in the Schedule appended hereto. 
Repeal of Guj. Ord. No. Vof 1960 

3. The Guiarat Legislative Assembly Members (Removal of Disquali
fications) Ordinance, 1960 is hereby repealed. 

THE SCHEDULE 

(See section 2) 

1. The office of Parliamentary Secretary to a Minister of the Govern
ment of Guiarat. 

2·. The office of part-time professor or lecturer in a Government 
CtilJ.eRe. 

3. Any office in the National Cadet COIpS, the Territorial Army, the 
Air Defence Reserve and the Auxiliary Air Force. 

4. Any office in the Home Guards. 
. 5. Any office in a village defence party (by whatever name called) 
c~uted by or. under :the authocity of the State Government. 

~6. The office of a'member of the Advisory . Board constituted under 
the Bombay Wild Animals and Wild Birds Protection Act, 1951 oc any 
corresponding law in force in any part of the State of Gujarat. 

·7. 'The office of Secretary of the. District or Regional Development 
'.Boatttsconstituted by the State Government (by whatever name cded) : 

1. F()f Statem~nt of objects and Reasons, See Gu;artlt Government Gazette, 1960, I'IH't V' 
page 13. 

·PI,a.! S~! section 34 of the Gujarat Slum Areas (lmprovement, Clearance and Re.
development) Act, 1973. 
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Provided that the holder of such office does not hold any other ofIiod, 
of profit under the State Government. 

2. Gujarat Legislative Assembly Membe.rs (Removal [1960 : Guj. 1] 
of Disqualifications) Act, 1960 

8. Any office under_ an insurer the management of whose controlled 
business has vested in the Central Government under the life Insurance 
Emergency Provisions) Act, 1956. 

Explanation.-For the purpose of this entry, the expression "controlled 
business" and "insurer" shall have the meanings assigned to them in the 
Life Insurance (Emergency Provisions) Act, 1956. 

9. The office of an Honorary Medical Officer or Honorary Ass.i~tant 
Medical Officer i!l a hospital under Governinent management. 

to. The office of Chainrian or member of the Labour Welfare Board 
constituted under the Bombay Labour Welfare Fund Act, 1953. 

11. The office of Cbairnian or member of anY Committee or body 
aJ>1)Ointed by the Central or State Government : 

Provided that the Chairman or any member of such Committee or 
body does not receive any remurieration other than compensatory allowance. 

Explanation.-For the purpose" of this entry, "Compensatory allowance" 
shall mean the travelling allowance, the dailY allowance or such other 
allowance which is paid to the holder of the office for the purpose of meet
ing his personal expenditure in attending the meetings of the Committee or 
body or in performing any other functions as the holder of the said office. 

12. The office of an examiner for any examination" held by the Central 
or State Government or by the Union Public Service Commission or the 
Gujarat Public Service Commission. 

13. The following offices held under the Employees' State In~ance 
Act, 1948 to provide .medical benefit to insured persons under the said Act, 
that i~ to say-

(a) the office of an Insurance Medical Practitioner. 

(b) the office of a part-time medical officer or specialist in a hos
pital, dispensary, nursing home, maternity home or other 
institution established by the Employees State Insurance Cor
ponition or the State Government and 

( c) the office of a medical practitioner appointed to provide medi
cal be~fit to insured persons in any private hospital. dispen
sary, nursing home or maternity home or other institutioa re
cognised for the purpose by the Employees' State Insurance 

. Corporation or the State Government. " -

'[13-A. The office of a member of the Gujarat Industrial Development 
Corporation nominated under clause (b), ( c ) or (d) of sub-section (1) 
of section 4 of the Gujarat Industrial Development Act, 1962, (Guj. XXIII « 1962) by reason only of his holding such office.] 

1. Entry 13 A was Inserted by Guj. 23 of 1962. 



TIIE HARYANA STATE LEGISLATURE (PREVENTION 

OF DISQUALIFICATION) ACT, 1974 

HARYANA ACT NO. 41 OF 1974 

[Received the assent of the Governor of Haryana on the 13th nece.a-
b«, 1974, and first published in Haryaita Government Gazette (Extraordi-
nary), Legislative Department, Part I, of December 16, 1974] 

2 

Year No. 

1974 41 

3 

Short title 

4 

Whether rePealed Or 
otherWise affected by 
.legislation 

The HarYana State Legislature Amended by A. 
(Prevention of Disqualification) Amended by A. 
Act, 1974 

AN 

ACT 

24f80 
4(81 

to declare thllt certain offices of profit under the Government shall not d~ 
qULllijy the holders thereof for being se~cted m or for being, member~ of 
the Legislature of the State of Haryana. 

Be it enacted by the Legislature of the State of Haryana in the Twenty
fifth Year of the Republic of India as follows :-

ShOrl title 
1. This Act may be called the Haryana State Legislature (PreveatioD, 

of Disqualification) Act, 1974. 

Definitions 

2. In this Act, unless the context otherwise requires :-

(0) "compensatory allowance" means any sum of money payable 
to the bo1der of an office by way of daily allowance, any con
veyance allowance, house-rent allowance or travelling aDow-
ance for the purpose of enabting him to recoup any expeodi
ture incurred by him in performing the functions of that office; 

( b) "non-statutory body" means any body of persons other thiti 
a statutory body; . 

,(c) "s~a~tory bodt' means any corporation, committee, com
~sS1on, council, board or. other body of persons, whether 
~atec;t or not, establIshed by or under any law for the 
time bemg m force. 
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Certain offices of profit and disqualify 
3. (J) It is hereby declared that none of the following offices, in 

so far as it is an office of profit under the Government of India or the 
Government of State of Haryana, shall disqualify the holder thereof for 
being elected as, or for being, a member of the Legislature of the State of 
Haryana, namely :-

(a) Lambardar; 

(b) Su~Registrar, whether departmental or honorary, notary, 
Oath Commissioner, Official Receiver, not being a wholetime 
salaried Government employee, or any other person who is 
serving under an insurer, the management of whose controlled 
business has vested in the Central Government under the Life 
Insurance (Emergency Provisions) Act, 1956 (Parliament Act 
9 of 1956); 

(c) member of any force raised, maintained or constituted,as the 
case may be, under the National Cadet Corps Act, 1948 
(Central Act 50 of 1948), the Territorial Army Act, 1948 
(Central Act 31 of 1948), or the Reserve arid Auxiliary 
Air Forces Act, 1952 (Parliament Act 62 of 1952), the 
Haryana Home Guards Act, 1974 (Haryana Act 31 of 1974); 

(d) officer, in the Army Reserve of Officers; 

( e) chairman.; vice-chainnan president, vice-president, direotor or 
member, whelMr e~, nominated or appointed either, by the 
Union . Government or the Sta~ Government or any of its 
officers, of any statutory or non-statutory body, whether he is 
or is not, in receipt of any remuneration iricluding c~nsa
tory allowances, during the performance of his duties;" 

(f) Parliamentary Secretary or Parliamentary Under-Secretary; 

(g) honorary adviser to the State Government in any department 
thereof; 

. ~. 

(h) chairman of an Improvement Trust constituted underthe 
Punjab Town. Improvement Act, 1922 (Punjab Act 4 of 
1922), 31ldthe Chairman of the Haryana State Agricaltural 
Matketi.ng Board constituted under section 3 of the Punjab 
Agrieultural Produce Markets Act, 1961 '(Punjab 'Aa 23 of 
1961); 

(j) chairman or the vice-chairman or the deputy chairman or any 
Corporation Limited and tJJe cbairman of ·1he Haryana Ago
Industries Corporation Limited; and 

(j) chairman or the vice-chairman or the deputy chairman or any 
member of the Haryana S~te Planning Board or the Haryana 
. Khadiand Village Industries Board «theHaryana Harijan 
Kalyan Nigam or the Hary.ana State Social Welfare Advisory 
Board; 

(k) an advocate appointed by the State Government to conduct 
any particular suit, case or other proceeding by or against the 
State Government ~fore any court, tribunal or other authority,. 
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or to assist the Commission of Inquiry, or to a~sist or repre
sent any of the parties before the Commission of Inquiry, ap
pOinted under the Commissions of Inquiry Act, 1952, or any 
other 4tw for the time being in force." . 

(2) It is hereby further declared that none of the following offices 
in so far as it is an office of profit under the Government of India, the 
Government of the State of Haryana or the Government of any other Stale, 
shall disqualify the holder thereof for being elected as, or for being a mem-

~ ber of the Legislature of the State of Haryaoa, namely 

'Repeal 

(a) Minister; 
(b) State Minister; 
(c) Deputy Minister. 

4. ~'h~ Punja~ _ S.tate Legislature (Prevention of Disqualification) Act~ 
1952, m its apphcanon to the State of Haryana, is hereby repealed. 



THE HIMACHAL PRADESH LEGISLATIVE ASSEMBLY 
MEMBERS (REMOVAL OF DISQUALlFICAUONS) BIlL, 1971 

Clau.res 
ARRANGEMENT OF CLAUSES 

1. Short title and commeiicoment. 

2. Definitioris. 
3. Prevention of diSqualjfications for membership of the Legislative 

Assembly of Himachal Pradesh. 

4. Determination of question arising after the commencement of 
the Act. 

5. Repe8l and savin!. 
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_ No.8 II 1971 
- , ( 

THE HIMACHAL PRADESH LEGISLATIVE ASSEMBLY 
MEMBERS (REMOVAL OF DISQUALIFICATIONS) BILL, 19'U 

~. (As PASSED BY THE LEGISLATIVE AssEMBLY) 

A 

BILL 

to declare certoin offices of profit under the Government 0/ India, or ~~ 
Government of any State specified in the First Schedule to _ the Consti-
tution not to disqualify their holders for being chosen as, or for being, 
members of the Himachol Pradesh Legislative Assembly. 
BE it enacted by the Legislative Assembly of Himachal Pradesh in 

the TweD1Y-second Year of the Republic of India as foUaws : 

Short title and commencemerat 
1. (1) This Act may be called the Himachal Pradesh Legislative 

Assembly Members (Removal of Disqualifications) Act, 1971. 

Definitions 
(2) It shall come into force at once. 
2. In this Act, unless the context otherwise requires : 

(,,) "compensatory allowance" means such sum of money as the 
Government may determine as being payable to the holder of 
an oftke by way of travelling allowance, daily aBowance, sit
ting allorwance, conveyance allowance or house rent allowance 
for the purpose of performing the functions of that office; 

(b) "statutory body" means any corporation, committee, COJIlDli5.. 
sion, cOuncil, board or other body of persons, whether incor
porated or not, established by or under anY law for the ti:IIiD 
being in foreo; 

(c) "non-statutory body" means imy body of persons other than a 
statutory body. . 

Prevention of disqualifications for membership of the Legislative Assembly of 
Himachol Pradesh 
3. A person shan not be disqualified for being chosen as, and for being, 

a member of the Himachal. Pradesh' Legislative Assembly by reason on.fy 
of 1he fact that he holds any of the following offices of profit under the 
QmrerJll1!ent of India or the Government of any State :-

(a) the office of a Deputy Minister or Minister of State; 

(b) any office held by a Miriister, Minister of State or Deputy 
Minister whether ex-officio or by name; , 

( c ) the office of the ~pe.aker or the Deputy Speaker of the Hima-
chal Pradesb LegISlative Assembly or of Parliament or of the 
Legislative Assembly of any other State 
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" 
(d) the office of the Chief Parliamentary Secretary or Parliamentary 

Secretary; 

(e) the. office of the Chief Whip. Deputy Chief Whip or Whip in 
any I:..egislative Assembly or in Par:liameJlt; 

(1) the office of village revenue officer whether called a lamberdar, 
mal~uzar, patel, <deslmlukh or· by allY other ruune, whose duty. 
is ·to collect land revenue and who is remon.erated by a share 
of or commission on, the amoun.J of land revenue collected by 
him, but who does not diJe,harge any police functions; 

(g) any office in the Natio!lill Cldet~, the Terrjtorial Army, 
the Air Defence ~erve and the Auxiliary Air Force under 
any law for th~ time bein~ in force; 

(h) the office of a member of a Home Guard constituted under 
any law for the time beinl!; in force in any State; 

(i) the office of chairman or member of the Syndicate, Senate, 
Executive Committee, Council of court of a University or any' 
other body connected with a University; 

(j) the office of the Vice-Chancellor any University; 

(k) the office of a member of any de1ega.tion or mission- sent 0ut-
side India 'by the Government of India or the Governm.ent of 
any State or sent outside the State of Himachal Pradel>h by 
the GovernRient of· the said State for any special purpose; 

(l) the office of chairman or membec of a committee (whether 
epnsblting of one or more members) set up temporarily for 
the purpose of advising the Government or any other autho
rity iti respect of any matter of public iJriportanc~ or for the 
purpose of making an inquiry into, or collecting statistics in 
reSpect of/BDY such matter, if the hol~ of such office is not 
entitled to any remuneration other than compensatory 
allowance; 

(m) the office of chairman or vice-chairman, director or member of 
any Statutory or nOlWtatutory body other than any such body 
as is referred to in clause (I) if the holdec of such office is 
not entitled to any remuneration other than compensatory 
allowance; . 

(n) the office of any honorary, medical qfficer or honorary assistant 
medical officer in a hospital under Government. man~t; 

(0) a perSon drawing his service pension, political pension or 
grant, mansab, charitable I!;rant or commutation sum of com
penSation in iespect of a jagir, inam or other grant; 

tho office of an agent or other like office for the purpose of 
effecting sales of or collecting subsoriptions towards, National 
Plan Certificates or any other savings certificates or Govern-
ment securities npfjfied as such by the Central Government 
for such connnission as the central Government may have 
fixed in that behalf or without such commissiOn; 
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(q) the offire of· aft· examiner for ~Dy examination beld by the 
Central or State Gowmment orJ· by. tbe Union Public Service 
Cornnrission or any State Public Service Commis&iOD; 

(r) the office of Sarpanch. or member of a Panchayat under any 
law for the tittle being in force; and 

(s) notwithstanding any thing contained" in clauses (1) .a~d (m) 
of this section, the office· of member of the CommlSSIOD. for 
Scheduled Castes and Scheduled Tribes appointed by the Govt. 
of India. 

Determination of question a~ing after the commencement oj the Act. 
4. Any! question arising after the oommencement ~ this Act as to 

any office being an office of profit under the Government of India or t~ 
Gove1llJllCnt of any State spall be determined as if the provisions of this 
Act had been in force at all material dates. 

Rep,et;d and saving 
5. The Himachal Pradesh Legislative Assembly Members (Removal of 

Disq.ualifi.cations) Ordinance, 1971 (Himachal Pradesh Ordinance No. 4 
of .1971) is hereby repealed: 

Notwithstanding stICh repeal, anything done or any action taken under 
the aforesaid Ordinance, shall be deemed to have been done or taken 
under this Act as if this Act l1ad ~ ... mmenced on the 25th January, 197.l. 

THE JAMMU AND KASHMIR STATE LEGISLATURE (PREVENTION 

OF DISQUALIFICATION) ACT, 1962 

ACT No. XVI OF 1962 

(Received the assent of the Sadar-r-Riyasat on 16th July, 1962 and 
published in GQVernment Gazette dated 18th July, 1962) 

A Act to declare that certain office of profit under the Government 
shall not disquatify the holders thet.eoif fot being chosen as, or for being 
members of the Jammu and Kashmir State Legislature. 

BE it enacted by the Jammu and ~ State Legislature in the 
Thiiteenth year of the Republic of India as follows :-

1. Short title.-This Act may be called the Jammu and Kashmir State 
Legislature (Prevention of Disqualification) Act. 1962. 

2. Definitions.-In this Act, unless the context otherwisc, requires,-

(a) 'compensatory allowance' means any sum of money payable 
to the holder of an office by way of daily ailqwances (such 
allowance not exceeding the amount of daily allowance to 
v.;,hich members of the Jammu and Kashmir State LePlature 
is entitled under the Salaries and Allowances of Members of 
Jammu and Kashmir State Legislature Act, 1960), any CQO.¥ey
ance allowance, house rent allowance or travelling allowance 
~or the pu~e ?f enablin~ him to recoup any exporufiture 
Illcurred by hIm III performmg the functions of that oftk.e; 
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(b) 's~tutory body' tnea,!1S any Corporation, Commi~, ~s
sion, Council, Board or other body of person whdher JDCOl'
porated or not, established by or under any law for the time 
~ing inforce; 

(c) orion-statutory b~y' means any body of persons other than ~ 
statutory body. 

3. Certain offices of profit not to disqualify.-It is hereby dedlred 
that none of the following offices, in so far as it is an office d. profit UDdec 
the Government of Jammu and Kashmir or the Government of India, aball 
disqualify the holder thereof for being chosen as, or for being, a member of 
the Jammu and Kashmir State Legislature, namely :-

(a) any offi~ held by a Ministet4 of Sta~ or Deputy MiDister 
whether ex-officio or by n.aDJe; 

(b) the office of the Chief whip, Deputy Chief Whip or wru. in 
. either House of the Jammu and Kashmir State Legislature;. 

( c ) the office of a Chief Parliamentary Secretary or a Parliamentary 
Secretary or a Parliamentary Under Secretary; 

(d) 

(dd) 

the! office of Chairman or member of the SjDdicate, senate ex
ecutive Coriunittee council or Court of tbe University of Jaanu 
and K$hmir or any other body connected with the said UaiWl'-
sity;' . 

the office of Chairman or member of a Committee, Conuniuion 
or Baud set up by the Government whether uDder a sIIIImtij 
or by executive order, for or in connection with the 
(i) Prevention of corruption, 

(ii) development of the State in planned manner, 
(iii) Land reforms; 

(e) the office of a member of any Delegation or Mission sent out
side India by th<: Government for any special purpose; 

(f) the office of Chairman or member of a Committee (whether 
consisting of one or more members), set up temporarily 101' the 
purpose of advising the Government or any other authoritJ in 
respect of any matter of public importance or for the purpose 
of making an inquiry into, or collecting statistics in respect of 
any such matter, if the holder of such office is not entitled to 
any remuneration other than compensatory allowance; 

(g) The office of the Chairnian, Director or member of any statutb£y 
or non statutory body other than any such body as is referred 
to in caluse (dd) or clause (f) if the holder of such ofIioe' is 
not entitled to any remuneration other than compensatory aDow-
ance. 

&planation !-For the purposes of this section, the Office of Chainnan 
or Secretary shall include every office of that description by whatever name 
called. 

4. Repeal :-The Janunu and Kashmir Legislature (Prevention of Dis-
qualificatiOn) Act, 1957 is hereby repealed. 



GO~T OF MYSORE 

LEGISLATIVE DEPARTMENT 

MYSORE ACT No.4 OF 1957 

(First published in the Mysore Gazette on the Twenty-fourth day of January, 
1957). 

THE MYSORE LEGISLATURE (PREVENTION OF DISQUALIFICATION) ACT, 1956 

(Received the assent of the Governor on the Fifteenth day of January, 
1957). 

AN ACT to declare certain Offices of Profit not to disqualify. th~ir' 
holders for being chosen as, or for being members of the Mysore Legislative 
Assembly and the Mysore Legislative Council. 

Whereas it is expedient to declare that certain offices should not, u:oder 
rertain conditions, disqualify or be deemed to have disqualified, the holders 
thereof for being chosen as, or for being, members of the Mysore Legisla
tive Assembly and the Mysore Legislative Cowcil; 

BE it enacted by the Mysore State Legislature in the Seventh Year of 
the Republic of India as follows ;-

1. Short title.-This Act may be called the Mysore Legislature (Pre
vention of Disqualification) Act, 1956· 

2. Definitions.-In this Act, unless the context otherwise requires ;-

(a) "Committee" means any Committee, Commission, Council Board 
or any other body of cne or more persons whether statutOl1Y or not, set up 
by the Government of India or the Government of any State; 

(b) "Compensatory allowance" means such sum of money as the Cent 
ral Government or the Government of any State, as the case may be mar 
determine as being payable to the Chairman or any other member' of a 
Committee by way of trave:lling allowance, daily allowance, sitting fee. 
conveyance allowance or house rent allowance for the purpose of enabling 
the Chairman or other member to recoup any expenditure incurred by him 
in attending any meeting of a Committee or performing any other function 
as a member of a Committee. 

(c) "Statutory body" means any corporation, board company society or 
any other body of one or more persons, whether incoqx;rated or ~ot establi
shed, register~ or f~e? by or under any. Central Law or the la~ of any 
State for the tIme belOg 10 force or exercIsIng powers and functions wder 
any such law. 

3. Removal of certain disqualifications.-It is hereby declared that the 
following offices shall not disqualify and shalJ be deemed never to have 
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disqualified, the holders thereof for being chosen ~s, or for being merabers 
of the Mysore LegislatiVe Assembly or the Mysore Legislative Council :-

(a) the office of a Deputy Minister, a Parlia,mentary Secretary, a 
Chief Whip or a Deputy Chief Whip; 

(b) the offices held in the ~ationa1 Cadet Corps raised and main-
tained un~ the National Cadet Corps 'Act, 1948 (Central 
Act XXXI of 1948), in the Territorial Army raised and main-
tained under the Territorial Army Act, 1948 (Central Act LVI 
of 1948), and in the Auxiliary Air Force and the Air Defence 
Reserve under the Reserve and Auxiliary Air Forces Act, 1952 
(Central Act LXII of 1952); 

(c) the office of the Secn~larie!> of the District Development Boards 
constituted by rhe State Government (by whatever name call
ed) : 

Provided that the holders of such office do not hold an~ 
other office of profit under the State Government. 

(d) the office of the Chairman or Member of a Committee. 

rrovided that the holder of any §uch office is not in receipt 
of or entitled to, any remuneration other than the compensatory 
allowance. 



THE KERALA LEGISLATIVE ASSEMBLY 

(REMOVAL OF DISQUALIFICATIONS) ACf, 1951 

(ACT 15 OF 1951) 

Preamble: Whereas, pursuant to sub-clause (a) of clause (1 ) of 
Article 191 of.J;he Constitution of India read with Article 238 thereof, it is 
e~pedient to declare certain office& as offices w:hich will not disqualify f!Je 
holders thereof for being chosen as, a'ld for bemg, members of the (Legis
lative Assembly of the State of Kcrala). 

It is hereby enacted as follows:-
1. Short title and commencement 
(1) This Act may be called the Legislative Assembly (Removal of 

Disqualifications) Act 1951. 

(2) It shall come into force at once. 

2. Removal of certain disqUillifications for membership 
( 1 ) A person shall not be 9isqualified for being chosen as, and for being 

a member of the Legislative Assembly of the State of Kera1a by reason 
.only;-
r,; (i) that he is in receipt of the salaries 01" allowarices to which be is 

entitled under the law foc the, time being in force relating to 
Ute payment of salarie& and anowances to members of the 
Legislative Assembly of the State of KenIa. or of tmvdlin&; 
-and daily allowances while serving as a member of any Com-
mittee or Board constituted by the Government of India or the 
Government of any State specified in the Fust Scheduled to the 
Constitution of India, or 

.!. 

'(ii) that he holds under 1be Government of India or the GovCm-
ment of any State specified m the First Schedule to the Omsti-
tution of India an office which is not remunerated either by 
salary or by fees payable out of the Consolidated Fund of India 
or of any such State, or 

'(iii) that he is a member of the Committee constituted to translate 
the Constitution of India into Malayalam, or 

(iv) that he holds an office in any educational institution other than 
a Government institution; or 

-(v) that he holds an office in the National Cadet Corps raised and 
maintained under the National Cadet Corps Act, 1948 (Central 
Act, XXXI of 1948), or in the Territorial Army raised and 
maintained under the Territorial Army Act, 1948 (Central Act 
LVI of 1948); or 

,(vi) that he is a member of the Air Defence Reserve or the Auxiliary 
Air Force raised under the Reserve and Auxiliary Air Forces 
Act, 1952 (62 of 1952) or 
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(vii) that he holds ~ offioe or Chairman or member of the Kerala 
State Law Commission; or 

(viii) that he is the Chairman or the V~ce-Chainnan or a member 
of the State Planning Board constituted by the Government or 
a member of the Backward Classes Re8CrVation Commission 
constituted by the Government. 

2. No person shall be disqualified or deemed ever to have been di&
qualified for being chosen as, and for being, a member of the Legislative 
Assembly of the State of Kerala by reason only :-

(i) that he holds or has held the office of the Chairman of a Gov-
ernment Company. . 

Explanation :-For the purposes of this clause "Government Com-
. pany" means a company in which not less than fifty-one per 

oent of the paJd up share capital is held by the Government 
of Kerala or jointly by the Central Government and the Gov
ernment of Kerala and includes a company which is a subsi
diary of any such company; or 

(ii) that he holds or has held the office of the Chairman Of a Cor
poration established or constituted by or under any Central or 
State Act and owned or controlled by the Government - of 
Kerala. 

Removal of certain other disqualifications for membership 
A person shall not be deemed to be or to have been disqualified for being 

a member of the Legislative; Assembly of the State of Kera1a by reason only 
that such person had prior tQ the com.tnencement of this .4ct held under the 
State Government an office which was not a whole tinJe. office or that he 
bad held an office in any educational institution other than a Government 
institution. 



MADHYA .PRADESH ACT 
No. 16 OF 1967 

mE MADHYA PRAD.:SH \'IDHAN MANDAL SADSYA 
NIRHATA NIVARAN ADHINIYAM 1967. 

{Received the assent of the Governor on the 14th luly 1967, assent first 
published in the "Madhya Pradesh Gazette" Extraordinary on the 
17th July, 1967.] 

An Act to declare certain offices of the profit not to disqualify their 
holders for being chosen as or f0! being members of the State LegiSlature. 

BE it enacted by the Madhya Pradesh Legt'slature in the Eighteenth 
Year of the Republic of India as follows :-
Short title 

1. This Act may be called the Madhya Pradesh Vidhan MandaI 
Sadasya Nirhata Nivaran Adhiniyam, 1967. 
Definitions 

2. In this Act, unleSS the Context otherwise requires,-
(a) "Committee" means any committee, cOlmcil, board or any 

other body of persons whether a statutory body or not set up 
by the Central Government or any State Government; 

(b) "Statutory body" means any corporation, board, company, 
society or any other body cf persons, whether incorporated 
or not, established, registered or formed by or under any law 
for the time being in force or exercising powers and functions 
under any such law. .. 

Prevention of disqualification 
3. (1) A person shall not be disqualified lor being chosen as, or for 

being, a member of the Madhya Pradesh Legislative Assembly or the 
Madhya Pradesh Legislative Council by reason only of. the fact that he 
holds any of the offices of. profit under Government specified in the 
Schedule. 

Amendment of Section 3 
2. In sub-section (2) of section 3 cf the Madhya Pradesh VidhaD 

MandaI Sadasya Nirarhata Nivaran Adhiniyam, 1967 (No. 16 of 1967) 
(hereinafter referred to as the Principal Act), for the words (No person), 
the words, brackets imd figure "subject to provisions of sub-section (1), 
no person" shall be substituted. (M. P. Act No. 8/73) 

No person holding the office of the chairman or member of any 
Committee, shall be disqualified at any time for being 'chosen, as or for 
being a member of the Madhya Pradesh Legislative Council by reas08 
only of the fact that he holds su .. h office : 

Provided that the holder of any such office is not in receipt of any 
fee, allowances or remuneration other than travelling or daily allowances 
not exceeding- , 
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(i) the travelling allowance and daily allowance admissible to a 
first-grade officer, serving under the State Government, if such 
holder is not a member of the said Legislative Assembly or 
the Legislative Council, 8Qd 

(ii) the travelling allowance and daily allowance admissible to a 
member of the House of People or a member. of the Statt 
Legislative Assembly or the State Legislative Council accord
ing to the office held is under the control of the Central 
Government or the State Government if such holder is a 
member of the said Legislative Assembly or Legislative Coun-
cil. . 

• • • 
"Explanation.-For the purposes of this sub-section expression 'Chair

. man' shall include 'President'. 

THE SCHEDULE 
List of OfIices of profit under Government 

[Vide section 3(1)] 
1. Speaker and Deputy Speaker of the State Legislative Assembly. 
2. Chairman and Deputy Chairman of the State- Legislative Council. 
3. Minister of State. 
4. Deputy Minister. 
S. Parliamentary Secretary. 
6. Advocate General. 
7. Governnient Pleader. 
8. Public ProSecutOr as defined in the Code of Criminal Procedure, 

189,8 (V of 1898). 
9. Any person appointed as, or performing the functions of a Patel 

under the Madhya Pradesh Land Revenue Code, 1959 (20 of 
1959) or a Manjihi or a Chalki ill Bastar District. 

10. Official Receiver appointed under the Provincial Insolvency Act, 
1920 . (V of 1920). 

11. Sarpanch .of an irrigation panchayat' as defined in the rules made 
under section 62 of the Madhya Pradesh Inigation Act, 1931 (III 
of 1931). 

12. Any office in the National Cadet Corps or the Territorial Army. 
13. Any office in the Auxiliary Air Force or the Air Defence Reserve 

raised under the Reserve and Auxiliary Air Forces Act, 1952 
(LXII of 1952). 

1 .... Member of the naval, military, air forces' or any other armed forces 
of the Union during the period of the proclamation of Emergency. 

Amendment of Schedule 
3. In the Schedule to the Principal Act, the following items !!hall be 

added at the end, namely: 
.', t··"16. Leader of opposition in the Madhya Pradesh Legislative 

Assembly. 

-IDst. by M. P. Act No.9 of 1971 
--Added by M. P. Act No.8 of 1973. 
tSubs. by M. P. Act No. 8 of 1980. 
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Explanation.-For the purpose of item 16, ~e leader of oppositioo 
shall have the meaning assigned to that expressi~n. in the Madhya Pradesb 
Vidhan Sabha Sadasya Vetan Tatha Bhatta Adhtruyam, 1972. 

17. Chairman and Vi~an or President and Vire-President of 
a statutory body". 

Amerulment of Schedule 
2. In the Schedule to the Madhya Pradesh Vidhan Mandal Sadasya 

Nirarhata Nivaran Adhiniyam., 1967 (No. 16 of 1967), after item 17, 
the following item shall be added, namely :-

'" 16. Secretary of the Madhya Pradesh Khadi and Village Indus
tries Board". 

MADHYA PRADESH ACT 

No 42 of 1982 

THE MADHYA PRADESH VIDHAN MANDAL SADASYA 
NIRARHATA NNARAN (SANSHODHAN) ADHINlYAM 1982 

(Received the assent of the Governor on the 8th November, 1982;" 
assent first published in the Madhya Pradesh Gazette (Extraordinary)", 
dated the 12th November, 1982). ' 

An Act further to amend the Madhya Pradesh Vidhan Mandal Nirar
hata Nivaran Adhiniyam, 1967. 

Be it enacted by the Madhya Pradesh Legislature in the thirty-thlfd 
year of the Republic of India as follows : 

Short title 
- 1. This Act may be calied the Madhya Pradesh Vidhan MandaI 

Nirarhata Nivaran Adhiniyaym, 1967 (No. 16 of 1967), for item 17, the 

Amendment of Schedule 

. 2. In the Schedule to the Madhya Pradesh Vidhan MandaI Sadasya 
NiI:arhata Nivaran Adhiniyam, 1967 (No 16 of 1967), for item 17, the 
following item shall be substituted, and shall be deemed to have been 
substituted with etIect from the 17th March, 1972,namely:-

"17. Chairman and Vice Chairman or President and Vice President 
or Manoaging Director or Director of a statutory body or a member 
of any Committee by whatever name any of the aforesaid office 
be called. -

Explanation :-For the purposes of item 17, the office mentioned 
therein shall include any other office held jointly with that office 
or any office held jointly with the office mentioned in item 17 in 
the statutory body. ' 

_._- -----------
1 Added by M. P. Act No.1 of 1974 



1956 : Bom LlI] 4699 

THE BOMBAY LEGISLATURE MEMBERS (REMOVAL OF 
DISQUALIFICATION) ACT, 1956 

PREAMBLE 

SECTIONS 

[Modified upto 31-3-1982] 

CONI'ENTS 

. 1. Short title and commencement. 
2. Removal of certain disqualifications. 
3. Temporary provisions. 
3. Repeal. 

SCHEDULE I 
SCHEDULE II 

BOMBAY ACT No. LII OF 1956 

[THE MAHARASIITRA LEGISLATURE MEMBERS (REMOVAL OF DISQUALIFI-
• CATIONS) ACT] 

[This Act received the assent of the Governor on the 12th December 1956; 
Assent was first published in the Bombay Government Gazett(> , Part IV, 
on the 17th December 1956.] 

Amended by Bom. 52 of 1958. 

Adapted and modified by the Maharasbtm Adaptation of Laws (State 
and Concurrent Subjects), Order 1960. 

Amended by Mah 3 of 1962. 
.. IS of 1962. 
.. 23 of 1963. 

2 of 1964. 
.. 10 of 1964 read with Bom. 69 of 1948. 
.. 28 of 1965. 

4 of 1975 (26-1-1975) 
.. 28 of 1977 (5-12-1977) 

7 of 1978 (26-12-1977) 
.. IS ofJ980. 
.. 23 of 1980 (24-11-1980) 
.. 38 of 1981 (20-7-1981). 

AN ACT to provide for the removal of certain disqualifications for being 
chosen as, and for being, a member of [the Maharashtra Legislative Assem
bly and the Maharashtm Legislative Council]. 

WHEREAS by the Constitution of India provision has been made for 
declaring by Act d. the State Legislature any office of profit under tho 
Government of India or the Government of any State specified in the First 
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Schedule to the said Constitution not to disqualify its 'holder for being 
chosen as, and for being, a member of a State Legislature; 

AND WHEREAS it is expedient to make such ~laration; it is here
by enacted in the Seventh Year of the Republic of India as follows :-

Short title and commencement 
1. [( 1) This Act may be called the- Maharashtra Legislature Members 

(Removal of Disqualifications) Act.] 
(2) It shall be deemed to have come into force on the 1st day of 

November 1956. 

Removal of certain disqualifications 
2. A person shall not be disqualified for being chosen as, or for 

being a Member of the [Maharashtra Legislative Assembly] or the [Maha
rashtra Legislative Council] merely by reason of the fact that he holds any 
of the offices specified in Schedule 1 appended hereto. 

Temporary provisions, 

3. For the removal of doubt,it is hereby declared that a person deemed 
to have been elected or' chosen as a member of the Bombay Legislature 
under section 28 or section 34 of the States Reorganisation Act, 1956 
XXX-VII of 1956 shall not be deemed to be disqualified for being elected 
or chosen as, or for being, a member of the said Legislature merely be 
reason of the fact that he holds an office declared by any of the Acts 
specified in Schedule II or any other law in fon:e immediately before the 
1st day of November 1956,- to be an office or profit which shall not dis
qualify the holder for being elected or chosen as, or for being,' a member 
of a State Legislature., 

Maharashtra Legislature Members (Removal of 
Disqualifications) Act [1956 : Born. Lm 

Repeal 

4. The Bombay Legislature Members (Removal of Disqualifications) 
Act, 1951 is hereby repealed. 

SCHEDULE 1* 
(See section 2) 

1. The office of the ParliamentarY Secretaries to the Ministers of the 
l[Government of Maharashtra]. . 

2. The office of part-time professors or lecturers in a Government 
college. 

3. Any office in the National Cadet Corps the Territorial Army, the 
Air Defence Reserve and the Auxiliary Air F~rce. 

4. Any office in the Ho~ Guards. 
~~~~~~~~ 

·S~ also section 6(4) of Mah. 37 of 1961. 
IThese words were substituted for the words "Government of Bombay" by the Maha
rashtra Adaptation of Laws (State and Concurrent Subjects) Order. 1960. 
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5. Any office in a village defence~'party (by whatever name called) 
constituted by or under the authority of the State Govem1nent. 

". * * * * 
7. Th~ office of the Secretaries of the District of Regional Development 

Boards constituted by the State Government (by whatever name called); 

Provided that the holders of such office do not hold any other office of 
profit under the State Government. . 

8. Any office under an insurer the management of whose controlled 
business has vested· in the Central Government under the Life Insurance 
(Emergency Provisions) Act, 1956. (IX of 1956) 

Explanation.-For the purpose of the entry the expressions "controlled 
business" and "insurer" shall have the meanings assigned to them in the Life 
Insurance (Emergency Provisions) Act, 1956. (IX of 1956) 

9. The office of an Honorary Medical officer or Honorary Assistant 
Medical Officer in a hospital under Govemment management. 

8[9A. The office of Chairnian or member of the committee of any c0-
operative society (which is registered or deemed to be registered under any 
law for the time being in force relating to the registration of co-operative 
societies) to which appointment is made by the State Government, or the 
office of liquidator or jo~ liquidator to which appointment is made by the 
Registrar of Co-operative Societies, or the office of nominee of the Registrar 
whether appointed individually or to a board of nominees.] 

10· The office of the Chairman or member of the 4[Labour Welfare 
Board constituted under the Bombay Labour Welfare Fund Act, 1953. 
(Bom. XI of 1953) 

5[10A. The office of a member of the Maharashtra Industrial Develop
ment Corporation nominated under clause (b), (c) or (d) of sub-section(l) 
of socHon 4 of the Maharashtm Industdal Development Act, 1961 
Mah. II}, of 1960 by reascn ('nJy of his holding such office!.] 

6[1OB. The office of a member (including the Chairman, Vice-Chairman, 
member-secretary) of the Maharashtra State Khadi and Village Industries 
Board, or of the Maharashtra State Khadi and Village Industl1ies Council 
constituted under the Bombay Khadi and Village Industries Act, 1960 
(Born. XIX.of 1960) or the office of a member of any committee constitut
ed under that Act.] 

2Entry 6 WaS deleted by Mah. 2 of 1964, s. 3. 

lEntry 9A WaS deemed always to have been inserted by Mah. 23 of 1963, s. 3. 
4Thcse words were substituted for the words "Bombay Labour Welfare Board" by the 
Maharashtra Adaptation of Law (State and <:;oncurrent Subjects) Order, 1960. 
SEntry lOA Was inserted by Mah. 3 cf 1962,s. 69. 

'Entry lOB Was inserted by Mah. 28 of 1965, s. 39. 
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11. The office of the Chairman of member of any Committee or body 
appointed by the . Central or State Government: 

. Provided that the Chairman or any member of such committee or body 
does not receive any remuneration other than the compensatory allowance. 

Explanation.-For the purpose of this entry, "compensatory allowance" 
shall mean the travelling allowance, the daIily allowance or such other 
allowances which is paid to the holder of the office fOJ:. the purpose !>f meet
ing the personal expenditure in.attending the meeting of the ~ttee or 
body or in performing any other fun,ctions as the holder of the saJ.d~office. 

"[12. The office of an examiner foc any examination held by the Central 
or State Government or by the Union Public Service Commission or the 
SLMaharashtra Public Service Commission]. 

13. The following offices held under the Employees' State Insurance 
Act, 1948 (XXXIV of 1948) to provide medical benefit to insured persons 
under the said Act, that to say,-

(a) the office of an Insurance Medical Practitioner, 

(b) the office of a part-time medipal officer or specialist in a hospital, 
dispensary, nursing home, maternity home or other institution 
established by the Employees' State Insurance Corporation or 
the State Government, and 

( c ) the office- of a medical practitioner appointed to provide medical 
benefit to insured persons in any private hospital, dispensary, 
nursing home or maternity home or other institution recognised 
for the purpose by ~he. Employees' State Insurance Corporation 
or the State Government.] 

4[14. The office of the Chairman or member of the Maharashtra State' 
Police Commission appointed by the State Government.] 

1[15. The office of a member of the Maharashtra Housing and Area 
Development Authority (including the Pesident and the Vice-President 
thereof) constituted under the Maharashtra Housing and Area Development 
Act, 1976, Mah. xxvnr of 1977 or a member of any of the Housing & 
Area Development Boards (including the Chairman and the Vice-Chairman 
!hereof) established under that Act, or '8. member of any Panchayat (includ
mg the Sarpanch and Upa-sarpanch thereof) established under that Act by 
reason only of his holding such office.] , 
----------------------------------------------

2Entries 12 and 13 were added by Bom. S2 of 19S8, s. 2. 
3These word~ were substituted for the words "Bombay Public Service Commission:' 
~~~e Maharashtra Adaptation of Laws (State and Concurrent SUbjects) Order. 

4Entry 14 was added by Mah. IS of 1962,5. 2. 
SEntry IS was substituted by Mah. 28 of 1977, s. 192. 
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'[16. The office of the member (including the Chairman or :Vi~r
man) of the Authority constituted under the Bombay Metropolitan Regt?n 
Development Authority Act, 1974 (Mah. IV of 1975) or of. any of Its 
Committees or Boards constituted under that Act.] 

'[ 17 . The office of. the Chairman or a member of the Maharashtra 
State .Law Commission constituted by the State Government.] 

3[18. The office of a m.ember (including the Chairman and the Vice
Chairman) of the Maharashtra State Road Transport Corporation consti
tuted under the Road Transport Corporation Act, 1950 LXIV of. 1950 or 
of any of its committees constituted under that Act.] 

4[19. The Office of the Chairman, Vice-Chairman or any other member 
of the Board of Directors (by whatever name called) of any other Corpora
tion, owned or controlled by the State Government, which is not mentioned 
in any of the above entries in this Schedule and to which appointment is 
made by the State Government. 

Explana!ion.-For this purpose of this entry,-

(1) the expression "a corporation" means any body corporate and shall 
include a society registered under the Societies Registration Act, 1860, in 
its application to the State of Maharashtra, or any body constituted under 
any law for the time being in force; 

(2) the expression "a corporation controlled by the State Government" 
shall include a corporation in which not less than twenty-five per cent of 
the paid up share capital ois held by the State Government."] 

SCHEDULE II 

(See section 3) 

(1) The Hyderabad Legislative Assembly (Prevention of Disqualifica
tion) Act, 1955 (Hyderabad Act XVIII of 1955). 

(2) The Madhya Pradesh Offices of Profit (Removed of Disqualifica.-
tions) Act, 1950 (Madhya Pradesh Act VII of. 1950). . 

(3) The Saurashtra Legisiative Assembly (Prevention of Disqualifica
tion) Act, 1950 (Saurashtra Act VI of 1950). 

(4) Section 28(5) of the States Reorganisation Act, 1956 (XXXVII 
of 1956). 

1 Eotry 16wa\ inserted by Mah. 4 of 1975, s. 10(2). 
2Entry 17 was inserted by Mah. 7 of 1978, s. 2. 
3Eotry 18 was added by Mah. 23 of 1980, s. 2. 
'Entry 19 was added by Mah. 38 of 1981, s. 2. 



THE PREVENTION OF DISQUALIFICATION (MEMBERS OF 

LEGISLATIVE ASSEMBLY OF MEGHALAYA), BILL, 1972 

A 

BiD 

to dedaI:e certain ofti.ces of profit not to disqualify tbeir boIders 
for beiDg chosen as, and for beiJIg, members CJI. the LepJldive 

Assembly of Megbalaya 

Be it enacted by the Legislature of Meghalaya in the Twenty-third Year 
c:4 the Republic of India as follows :-

Short title and commencement 
1. (1) This Act may be called the Prevention of Disqualifica

tion (Members of the Legislative Assembly of Meghalaya) Act, 
1972. -

(2) It shall be deemed to havI! come into force on the 21st day 
Of January, 1972. 

Removal of disqualification in certain cases 

2. A person shall not be disqualified or shall not be deemed 
ever to have been disqualified for being chosen as, or for being, a 
member of the Legislative Assembly of Meghala.ya by reason_of the 
fact that the holds any of the offices speci1ied in ~ Schedule in so. 
far as it is an office of profit under the State Government. 

Repeal of Meghalaya State Ordinances 1 and 5 of 1972. 

3. The Prevention Of Disqualification (Members of the Legis
lative Assembly of State of Meghalaya) Ordinance 1 of 1972 and 
the Prevention of Disqualification (Members of the Legislative 
Assembly of the State of Meghalaya) (Amendment) Ordinance 5 
of 1972 are .hereby repealed. 

TIlE SCHEDULE 

(See Section 2) 

1. Any office held by a Minister, Minister of State, Deputy Minister of 
Parliamentary Secretary for Meghalaya. 

2. The office of the Minister of State or the Deputy Minister' to the 
Government of Meghalaya. 

69 



70 

3. The office of the Parliamentary Secretary to the Government of 
Meghalaya. . 

4. The office of Government Pleader or Public Prosecutor. 

5. The office of the part-time Professor, Lecturer, Instructor, Teacher 
in Government Educational Institutions. 

6. Medical practitioner rendering part-time service to Government. 

7. The office of the Chairman, Vice-Chairman, or member of any 
Committee, Board of authority appointed by the Government of, India or 
Government of any State speoified in the First Schedule to the Constitution 
of India. 

Explanation 1-"Committee" means any Committee, Commission, 
Council or any other body of one or more persons, whether statutory 
or not, set up by the Gover~ent of India or the Government of any 
State. 

Explanation 2-"Board or Authority" means any corporation, company, 
society or any other body of one or more persons whether incorporated or 
not, established, registered or formed by or under any Central law or any 
State for the time being in force or exercising powers and functions under 
any such Jaw. . 

8. Any office under the Government which is not a whole time office 
remunerated either by salary of fees. 

9. The office of Chairman, Chief Executive Member, or other Executive 
Member or OIdinaiy member of a District Council in an autonomous District 
.or any member nominated to such a District Council by the Governor. 

10. Any office held in the Territorial Army or National Cadet Corps. 

11. The office of the Speaker or Deputy Speaker of the Legislative 
Assembly of Meghalaya. 

12. The office of the Chairman or Vice-Chairman of the Municipal 
Board. 

12. Any office in a Village Defence Party (by whatever name called) 
constituted by or under the authority of the State Government. 

14. The office of Chairman or Member of the Committee of any C0-
operative Society (which is registered or deemed to be registered under any 
law for the time being in facce relating to the registration of Co-operative 
Societies) to which appointment' is made by the State Government, or the 
office of liquidator or. Joint Liquidator to which appointment is made by the 
Registrar of Co-operative Societies or the office of nOJllinee of the Registrar 
whether appointed individually Or to a board of nominees. 
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ORISSA ACT 26 OF 1961 

THE ORISSA OFFICES OF PROFIT (REMOVAL OF 
DISQUALIFICATIONS) ACT, 1961 

[Received the assent of the Governor on the 21st December 1961, first 
- published in an extraordinary issue of the Orissa Gazette, dated 

the 29th December 1961] 

AN ACT TO DECLARE CERTAIN OFFICES OF PROFIT UNDER 
THE GOVERNMENT OF INDIA OR GOVERNMENT OF ANY 
STATE NOT TO DISQUALIFY THEIR HOLDERS FOR BEING 

CHOSEN AS OR FOR BEING MEMBERS OF THE ORISSA 
LEGISLATIVE ASSEMBLY 

Be it enacted by the LegISlature of the State of Orissa in the Twe]fth 
Year of the Republic of India as follows 

.short tille and extent 
1. (1) This Act may be called the Orissa Offices of Profit (Removal 

of Disqualifications) Act, 1961. 

Definitions 
(2) It extends to the whole of the State of Orissa. 

2. In this Act, unless the context otherwise requires,-

(a) "compensatory allowance" means any sum of money payable 
to the holder of an office by way of daily allowance (such 
allowance not exceed.ipg (i) in the case of Committees set up 
by or bodies under the Centxal Go-vemmetlt, the amount of 
daily allowance to which a member of Parliament is eatitled 
under the Salaries and Allowances of Members of Parliament 
Act, 1954 (30 of 1954) and (ii) in the case Of Committees set 
up by or bodies under the State Government, the amount of 
daily allowance to which a member of the Orissa Legislative 
Assembly i~ entltled under the Orissa Legislative Assembly 
Members' Salaries and AU(Y;Vances Act 1954) 
(Orissa Act 19 of 1954), any conveyance allqwan~ house-· 
rent allowance or travelling allowance for the purpose ~ enabl
ing him to recoup any expenditure incurred by him in per
forming the functions of that office; 

(b) "non-statutory body" means any body of persons other than 
a statutory body; -

(c) "Statutory body" means any corporation, Committee whether 
incorporated or not, established by or under any law for the 
time being in force. 

For the Bill sec OriSSa Gazette extraOrdinary, dated the 4th October ]961. 
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Certllin offices of Profit not to disquality-
3. It is hereby declared that none of the followiJlg offices in so far 

as it is an office of profit under the Government of India or the Govern-
ment of any State, shall disqualify the holder thereof for being chosen as, 
or fOl' being a member of the Orissa Legislative Assembly, namely:-

(a) any office held by a Minister, Minister of· State or Deputy 
Minister for the Union or for any State, whether ex-officio or 
by name; 

(b) the office of the Speaker or the Deputy Speaker of the Orissa 
Legislative Assembly or of Parliament and Legislative Assembly 
of any other State; 

(c) the office of the Chief Whip, Deputy Chief Whip or Whip 
in any Legislative Assembly or in Parliament or the office of a 
Parlia,mentary Secretary; 

(d) the office of a member of any force raised or maintained under 
the National Cadet Corps Act, 1948 (31 of 1948), the Terri
torial Army Act, 1947 (56 of 1948), or the Reserve and 
Auxiliary Air Forces Act, 1952 (62 of 1952); 

(e) the office of a member of. a Home Guard constituted under 
any law for the time being in force in any State; 

(f) the offi~ of Chairman or member of the Syndicate, senate, 
Executive Committee, council or court of a University or any 
other body connected with a University; 

(g) the office of a member of any delegation or mission sent out
side India by the Government of India or of any State or sent 
outside. the State of Orissa by the Government of the said State 

. for any special purpose; 

(h) the office of Chairman or member of a Committee (whether 
consisting of one or more members), set up temporarily for 
the purpose of advising the Government .or a~y other authority 
in respect of any matter of public importance or for the pur
pose of making an inquiry into, or collecting statistics in respect 
of, any such matter, if the bolder of such office, is not entitled 
to any remuneration other than compensatory allowance; 

(i) the Office of Chairman, Director or member of any statutory 
or non-statutory body other than any S'Uch body as is ref,erred 
to in clause (h), if the holder of such office is not entitled to 
any remuneration other than compensatory allowance but ex
cluding (i) the office of Chairman or any statutory or non
statutory bodr specified in Part I of the Schedule, and (ii) the 
office of Charrman or Secremry of any statutory or non
statutory body specified in Part n of the Schedule; 

(j) the office of the village revenue officer, whether called a 
.. lambardar, Gauntia, Rarjoo, Raranam, Sarvarkar or by 'any 

other name, whose duty is to collect land revenue and who is 
remunerated by a share of, or commission on, the amount of 
land ·revenue collected by him, but does not discharge any 
police functions 
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temporary suspenSion of disqualification in certain cases. 
4. If a person being a member of the Orissa Legmative Assembly who 

immediately before the commencement of this Act held on office ofl'tofit 
declared by any law repealed by this Act not to disqualify the holder ~of 
for being such me~ber, becomes so disqualified by reason of any of, the 
provisions' contained in this Act, such office shall not, if held by such pers,on 
for any period not extending beyond a period of six months from the com
mencement of this Act, disquaolify him for being ~ member of the Orissa 
Legislative Assembly. 
Repeal , 

,6. The Orissa Offices of Profit (Removal of Disqualifications) Act, 1951 
and any provisipn in any other enactment which is inconsistent with this' Act 
are hereby repealed. ' 

SCHEDULE 
[See section- 3 (i ) ] 

BODIES UNDER THE CENTRAL GOVERNMENT 

, Air·ln<Uli . International Corporation established under section 3 of the 
Air Corporations Act, 1953 (27 of 1953). 

Air Transport Council constituted under section 30 of the Air Cor~ 
rations Act, 1953 (27 of 1953). 

Board of Directors of the Expert Risks Insurance Corporation (Private) 
Limit~d. 

Board of Directors of the Heavy Electricals (Private) Limited. 
Board of Directors of the Hindustan CableS' (Private) Limited. 

Board of Directors of the Hindustan Insecticides (Private) Limited. 
Board of Directors of the HiIidtistan Machine Tools (Private) Limited. 

Board of Directors of the Hindustan Shipyard, Limite-J. 

Board of Directors of the Nangal Fertilizers and Chemicals 
(Private) Limited. 

Board of Directors of the National Coal Development Corporation 
(Private) LiDiited. 

Board of Directors of the National Development Corporation 
(Private) Limited. 

Board of Directors of National Instruments (PriYate) Limited. 
Board of Directors of the National Small Industries Corporation 

(Private) Limited. 
Board' of Directors of the Navyeli Lignite Corporation (Private) 

Limited. 
Board of Directors of the Sindri Fertilizers and Chemicals 

(Priyate) Li~ited. 

nW'd ~...iprrectors Of the State Tniding COrPoration of fndia 
(Pri9'ilte) Liimted. ' 

Central Warehousing Corporation established under section 17 of the' 
AgricultucU ,PiOabce (Devel~ntand W3ieb6iiSJn2) Corporations Act 
1956 (28 R~,~;9~~).: , >.,_'" .• ,"~, ".',. . - . ' ' 

. Coal Board establ~~ lInder. section 4 of the Coal Mines (Conserva-
tIon and Safety) Act. "19S2 (12 of 1952). 

6-91.SS/84 
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Coal Mines Labour Housing Board const:tutcd under section t of th.e 
Coal Mines Labour Welfare Fund Act, 19-\,7 (32 of 1947). 

Commissioners for the Port of Calcutta. 
Committee for the allotment of land in the township of Gandh.~. 

" 

Company Law Advisory Commission constituted under section 410 of 
tbe Companies Act, 19.56 (1 of 1956). 

Cotton Textile:; Fund Committee constituted under the Textile 'Funds 
Ordinance, 19-·H (34 of 1944). 

Dock Labour Board, Bombay, established under the Bombay Dock 
workers (Regulation of Employment) Scheme, 1956 made under tbe Dock 
Workers (Regulation of Employment) Act, 1948 (9 of 1948). 

Dock Labour Board, Calcutta, established under the Calcutta Dock 
Workers (Regulation 0( Employment) Sche~e, 1956 made under the Dock 
Workers (Regulation of Employment) Act, 1948 (9 of 1948). 

Dock Labour Board, Madras, established under the Madras Dock 
Workers (Regulation of Employment) Scheme, 1956 made under the Dock 
Workers (Regulation of Employment) Act, 1948 (9 of 1948). 

Forwards Markets Commission, established under section 3 of the For
ward Contracts (Regulation) Act, 1952 (74 of 1952). 

Indian Air Lines Corporation established under section 3 of the Air 
Corporations Act, ~953 (21' of 1953). 

Industrial Finance Corporation of India established, under Section of 
the Industrial FInance Corporation Act, 1948 (15 of 1948). 

Licensing Committee constituted under fUle 10 of the Registration and 
Licensing of Industrial Undertakings Rules, 1952, made under the Ind~
tries (Development and Regulation) Act, 1951 (65 of 1951). 

Mining Boards ,constituted under section 12 of the Mines Act, 1952 
(35 of 1952). 

National Co-operative Development and Warehousing Board establish
ed under section 3 of the Agricultural Produce (Development and Ware
housing) Corporations Act, 1956 (28 of 1956). 

Rehabilitation Finance Administration constituted under section 3 of 
the Rehabilitation Finance Administration Act, 1948 (12 of 1948). 

Tariff Commission established under section 3 of the Tariff Commis-
sion Act, 1951 (50 of 1951). 

Trustees of the Port of Bombay. 

Trustees of the Port of Madras. 

Trustees c:l. Commissioners of any major port as defined in the Indian 
Port Act, 1908 (15 of 1908) other than the Port of Calcutta, Bombay or 
Madras. 

BODIES UNDER TIm GOVERNMENT OF ORISSA 

Appeal Committee under the Board of Secondary Education 
Orissa Board of Communications and Transport. 



Regional Transport Authority constituted under section 44 of ~ 
Motor Vehicles Act, 1939 (4 of 1939). ' 

," Stall:" Transport Authority constituted under sectio~ 44 of the Motoi 
'Vehicl~s Act, 1939 (4 of 1939). 

. .. . 
, Bo;tn.I of Directors of the Orissa Mining Corporation 1 imited. 

Board of Directors of the Orissa State Warehousing Corporation. 

PART II ,J 

BODIES UNDER THE CENTRAL GOVERNMENT 

Advisery Committee for the Air-India International Corporation 
appointed under section 41 of the Air Corporations Act, 1953 (27 of 
1953). ' . 

Advisery Committee for the Indian Air Lines Corporation appointed 
under section 41 of the Air Corporations Act, 1953 (27 of 1953). 

Central Silk Board contituted under section 4 of the Central Silk 
Board Act, 1948 (61 of 1948). 

",' Coffee Board constituted under section 4 of the Coffee Act, 1942 (7 
of 1942). ' 

Coir Board constituted under section 4 of the Coir Industry Act, 
1953 (45 of 1953). 

Development Council for Acids and Fertilisers established under 
section 6 of the Industries (Development and Regulation) Act, 1951 (65 
of 1951). 

Development Council for Alkalis and Allied Industries established 
under" section 6 of the Industries (Development and Regulation) Act, 
1951 (65 of 1951). 

Development Council for Drugs, Dyes and Intermediates established 
under section 6 of the Industries (Development and Regulation) Act, 
1951 (65 of 1951). 

Development Council for Food Processing Industries established under 
section 6 of the Industries (Development and Regulation) Act, 1951 (65 
lation) Act, 1951 (65 of 1951). 

Development Council for Heavy Electrical Engineering Industries 
established' under secti-.m 6- of the Industries (Development and Regu
of 1951). 

Development Council for Internal Combustion Engines and Power 
Driven Pumps established under section 6 of the Industries (DevelOpment 
and Regulation) Act, 1951 (65 of 1951).' . 

Development Council f~ Ught Electrical Engineering Industries estab-
lished under Section 6 of the Industries, ·(DeveIOpiD.ent and Regubdion) 
Act, 1951 (65 of 1951). 

Development Council for Machine Tools established under section 6 
of the Industries (Development and Regulation) AI::t, 1951 (65 of 195o.~ 
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Develoument Council for non-ferrouS Metals iDcludiDg alloys cstabUfh
ed under section 6 of the Industries· (Development and Regulation) Act, 
1951 (65 of 1951). 

Development Council for oil-based and Plastic Industries established 
under section 6 of the Industries (Development and Regulation) . Act, 
1951 (65 or 1951). 

Development Council for Sugar Industry established under section 6 
of the Industries (Development and Regulation) Act, 1951 (65 of 1951). 

Development Council for Textiles made of artificial silk inclu~ 
artificial silli: yarn established under section 6 of the Industries (Devel(){l" 
ment and Regulation) Act, 1951 (65 of 1951). 

Development Council for Textiles made of wool, including woollen. 
yarn hosiery, carpets and druggets established under section 6 of the 
Industries (Development and Regulation) Act, 1951 (65 of 1951). 

Durgah Committee, Ajmer, constituted under section 4 of the Durg/lh 
Kbawaja Saheb Act, 1955 (36 of 1955). 

Indian Central Arecanut Committee. 

Indian Central Coconut Committee constituted under section 40f tho 
Indian Coconut Committee Act, 1944 (10 of 1944). . 

Indian Central Cotton Colnmittee constituted under section 4 of the 
Indian Cotton Cess Act, 1923 (14 of 1923). 

:i:D.dian Central Jute Committee. 

Indian Central Oil-seeds Committee constituted under section .. lit 
the Indian Oil-seeds Committee Act, 1946 (9 of 1946). 

Indian Central Sugarcane Committee, 

Indian Central Tobacco Committee, 

lDdian Lac Cess Committ~ constituted under section 4 of the India~ 
Lac Cess Act, 1930 (24 of 1930). 

'. R.ilbbQrBoard constituted under section 4 of the Rubber Act, 1947 
(24 of 1947). 

Tea Board constituted under section 4 of the Tea Act, 1953 (29 of 
1953) . 

BODIES UNDER THE GOVERNMENT OF ORISSA 

BQard of Wakf constituted under the Muslim Wakf Act, 1954 (29 
of 1954). 

~d of Secondary Education confltituted under the Orissa Secondary 
Education Act, 1952 (Orissa Act 10 of 1952). 

Regulated Market CoDUnittee. 



:PUNJAB STATE LEGISLATURE (PREVENTION OF DISQUALIFI
CATION) ACT, 1952 

PUNJAB ACT NO. VII OF 1952 

IReceived the assent of the Governor of Punjab on the 7th of August, 1952, 
and was first published in the Punjab Government Gazette (Extraordinary) 

of the 9th August, 1952]. 

An Act to declare certain offices of profit not to disqualify their holde~ for 
being chosen as, and for being, members of the State Legislature. 

11 is hereby enacted as follows :-

1. (i) This Act may be called the Punjab State LegislatUlc (Prevention 
cf Disqualification) Act, 1952. . 

(2) 'It shall be deemed to have come into force on the 26th oay of 
JallUary, 1950. ' 

2:. A person shall not be disqualified for being chosen as, and for being 
a member of the Punjab State Legislature by reason only of the fact that 
he holds any of the following offices of profit under the Government of In. 
c.T under the Government of the State of Punjab, name1y:-

(a) Lambardar; 

(b) Sub-Regist~r, whether. departmental or honorary, notary 
public, oaths commissioner: 

(c) Officer, non-commissioned officer and other members of IndiaD. 
Territorial Force; . . . 

(d) Oficer in the Army Reserve of Officers; 

(e) A member of any statutory body or authority, or a member <>t-
any Committee or other body, appointed or Consti.tuted by the 
Punjab Government, and who is hot in receipt of a salary but 
who is paid only travelling and daily allowance during the per-
formance of his duties; 

(f) A Parliamentary Secretary or ~ Parliamentary Under-&cretary. 

3. The Punjab Legislative Assembly (Removal of Disqu~cations) Act, 
19,37, and the Punjab Provisional Legislature (Prevention of Disqualifica-
1i~) Act, 1950 are hereby rCp"ea.Ied. ' . . . , 
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THE RAJASTHAN LEGISLA IJVE ASSEMBLY MEMBERS 
(PREVENTION OF DISQUALIFICATION) ACT, 1969 

(Act No. 5 of 1969) 

AN 

Act 
to ·declpre certain offices of profit It()t to disqualify their holders jor beintr 

clwsen as' or for being members of the Legisiatil'e Assembly of the State. 
BB iten8cted by the Rajasthan State Legislature in the Twentieth Year 

of the Republic of India ~s follows :-
1. Short title.-This Act may be called. the Rajasthan Legislative 

Assembly Members (Prevention of Disqualification) Act. 1969.. . 

2. Prevention of di3qualifk;atio/J of membership of the State Lelislative 
_ Assembly-( 1) It is hereby declared that none of the following ofIk:es, in so 
far as it is an office of profit under the State Government, sbaHdisquaIify 
orshaU-be ~ ever to have disqualified the holder thereof from being 
chosen as, or for being, a member of the Rajasthan Legislative Assembly~ 
DllmeIy:-

J, " 

(a) the Office of Ii Government Pleader or Special Government 
Pleader or Advocate for the Government, appointed specially 
to conduct any particular suit, case of other proceeding by or 
againSt the State Government, before any court, tribunal, arbi
trator or other authority; 

.(b) the ~ of a Government Pleader, a Special .Go~mmcnt 
Pleader or Advocate for the State Govemment,appolnted 
specially to assist the Advocate General, Government Aavocate 
or 'pleader, Or Special Government Pleader, or Advocate for 
.Government, in any Particular suit, case or other proceeding 
. by or against the State Government before any court,· tribunal. 
arbitrator or other authority; 

(c) the office of a paDeJ. lawyer if the holder of such office is not 
entitled to any holder or salary, by whatever name called; 

(d) theoflice of a Pradhan or Pramukh as defined in the Rajasthan 
. Panchayat. Samitis and Zi.1a Padshads Act, 1969 (Rajasthan 

Act 37 of 1969). . ... .... . '" 

(2) Notwithstanding any judgment or order of any ~ourt or Tribunal, 
the aforesaid offices shall not disqualify or shall be deemed never to have 
disqualified the holders thereof for being chosen as, or for being, members 
of the Rajasthan Legislative Assembly as if this Act had been in force 00 
the date the holder of such office filed his nomination paper for being chosen 
as a member of the Rajasthan Legislative Assembly. 

3. Repeal and Saving.-(1) The Rajasthan Legislative Assembly Mem
bers (Prevention of Disqualification) Ordinance, 1968 (Rajasthan Ordin
ance 8 of 1968) is hereby repealed. 

(2) Notwithstanding such repeal. anything done or any action taken 
under the said Ordinance shall be deemed to have been done or taken under 
this Act. 
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THE RAJASTIIAN LEGISLATIVE ASSEMBLY MEMBERS 

(REMOVAL OF DISQUAUFICATION) ACT, 1959 

Act No. 7 of 1957 
AN 

Act 
t(J declare certain offices of profit 1I0t to disqllCllif.v their holders for be;"g. 

Dr fl1l' 6eing chosen as, members of the Legislative Assembly oj the State. 

WHEREAS it is expedient to consolidate and amend the law declaring 
tbe o8ices of profit in the State which shall not disqualify their holders for 
bciag. or for being chosen as, members of the Legislative Assembly of the 
State; 

Be it enacted by the Rajasthan State Legislature in the Seventh Year 
of the Republic of India as follows :-

1. Short title and commencement.-( 1) This Act may be called the 
Rajasthan Legislative Assembly Members (Removal of Disqualification) 
Act, 1956. 

(2) It shall come into force at once. 
2. Interpretation.-(1)In this Act unless the subject as context otIIer-

1riIo requires, ''State'' meaDS' the new State of Rajasthan as formed by sec
tiOIl 100£ the States· ReoIg8Oisation Act. 1956 (Central Act 37 of 1956) • 

.. (2) The provisions of the Rajasthan General Clauses Act, 1955 
(It.''n Act 8 of 1955) in force in the pre-teorganisation State of Rajas
than 1IbatI, as far as may be, apply mutatis mutandis to this Act. 

3. Removal and prevention of disqUIJIi{ication for membership of the 
State. Legislative Assembly.-It is hereby declared that the following offices 
shall not disqualify, and shall be deemed never to have disqualified, the 
holden thereof fOf being chosen as. or for being, members of the State 
Legislative Assembly, namely:-

. (a) the office of a Minister of State or a Deputy Minister: 
(aa) the office of the Deputy Government Chief Whip; 
(b) the, office of a Parliamentary Secretary or a Parliamentary Under 

Secretary; 

(bb) the office of the Leader of the Opposition in the Rajasthan 
Legislative Assembly . 

. . ('C) the office of a chairman or the member of a committee set up 
for the purpose of advising the Government or any other au
thority in respect of any mattter of public importance or for 
the purpose of making an inquiry into. or collecting statistics in 
respect of, any such matter; provided that the holder of any 
such office is not in receipt of, or entitled to, any fee Of 
remuneration other than compensatory allowance; 

(d) the office held by officers in the National Cadet Corps raised 
and maintained under the National Cadet Corps Act, 1948 
(Central Act XXXI of 1948) or in the Territorial Arnw raised 
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and maintained under the Territorial Army Act, 1948 (Central 
Act LVI of 1948) or in the Auxiliary Air Force or the Air 
Defence Reserve raised under the Reserve and Auxiliary Air 
Force Act, 1952 (Central Act LXII of 1952); 

(dd) the office of the Dy. Govt. Chief Whip. 

(e) the office of a chairman or a member of the committee other 
than any such committee as is referred to in clause ~~); 

(f) the office of a chairman, director, member or any offiCer of Q 

statutory body; where the power to make any appointment to 
any such office or the power to remove any person theytfrom 
is vested in the Government; , . !., 

"~ , 

(g) t he office of profit under an insurer the management of whpse 
controlled business has vested in the Central Government under 
the Life Insurance (Emergency Provisions) Act,1956 {central 
Act 9 of 1956). ! " 

Explanatioll.-In this section, unles'S the subject Or context otherwise 
requires,- '. ' 

(i) "committee" means any committee, commission. council,' beard 
or any other body of persons, whether a statutory body or not, 
set up, by Government; . 

(ii) . cnmpensatoryallowance" means such sum of money~ tlW 
Government may determine as being payabl~ to the ~~ 
Or any other member of a committee byway of travelling aIlow
ance, daily allowance, conveyance allowance or house"lental
lowance for the purpose of enabling the chairman or other 
member to recoup any expenduure incurred by him in attGnding 
any meeting of a committee or performing any other bm~ion 

(iii) 

as a member of the committee; . 

"daily allowance" means such daily allowance as shall not exceed 
the amount of daily allowance admissible to a membt'r 'or tne 
State Legislative Assembly in accordance with the provj'sioos of 
the Raja~han Legislative Assembly (Officers and ~bers 
Emoluments) Act, 1956, as amended from time to !i~, and 
the rules made thereunder. '" 

(iv) "insurer" means an i'nsurer as defined in clause (5) of section 
2 of the Life Insurance (Emergency ProVisions) A{:L. 1956 
(Central Act 9 of 1956); 

(v) "statutory body" means any corporatiQn, board. .c9lDP8DY, 
society or any other body of persons, whether incorporated or 
not, established, registered or formed by or under any law fOT 

the time being in force or exercising powers and functions 
under any such law. 

4. Repeal.-The Rajasthan Legislative Assembly Memb.ers (Removal 
of Disqualification) Ordinance, 1956 (Rajasthan 'Ordinance JO of 1956) 
is be~by repealed. 



THE SIKKIM LEGISLATIVE ASSEMBLY MEMBERS REMOVAL 
\_., OF DISQUALIFICATIONS ACT, 1978 . 

(Ac~ NO.5 of 1978) 

AN 

Act 

10 declare that certain offices arc not to disqualify the holders thereof 
jor '~!ing chosen as, or for being, members of the Legis/afire Assembly of 
the State of Sikkim. 

WHEREAS it b expedient to declare that certalll officers arc not to 
rlisqualify the holders thereof for being chosen as, or for being, members of 
the Legislative A3~embly of the State of Sikkim. 

" 
,~ is hereby enacted in the Twenty-ninth Year of the Republic of India 

by tbe Legisl;iture of Sikkim. as follows :-

Short title 

L . (1) ThiS Act may be called the Sikkim Legislative Assembly Mem-
bers :Removal of Disqualifi.catioJi Act, 1918. 

(2) it ~baJi be deemed to have come into force on the 3rd day of 
November. 1977. . . 

De/iflitiQns 
2. in this Act. unle:.s the context otherwise requires',-

(a) "Compensatory allowance" means any sum of money payable 
to the holder of an office by wa) of daily all()wan~, conveyance 
allowance, house rent allowance or travelling _allowance for the 
purpose of enabling him to recoup any expenditure incurred 
by JtWl in ~rforming the functions of that office. 

(b) "Legislative Assembly" means the Legislative Assembly of the 
St~ Of Sik1dm. 

(c) "non-statutory body" means any body of persoos other than a 
s,tatu.t?ry body. 

(d) "State Government" means the Government of .the State of 
Sikkim. 

(e) "~~wt~ ~t .. 'Pl~ C~ation, Committee, Commis
S10~'"COunt!it:~oittlOT Other body of l)ersons wh~ther incorpo
.rated or not, establi!<;hed by or under any law for the time being 
10 force: 

jll 
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Certain Offices 1I0t to disqualify 

3. It is ~eclared that none of the followingo.ffi.ces under the GttVem
med of India or the State Government, shall disqualify or be deemed ever 
to have disqualified the holder thereof for being chosen a<; or for being, a 
a.mber of the Legislative Assembly namely :-

(a) the office of the Minister of the State or the Deputy Minister. 
either for the u'nion or for the State of Sikkim: 

(b) the office of a member of any force raised or maintained under 
the National Cadet Corp;; Act. 1948. the Territorial Army Act. 
1948, or the Reserve and Auxiliary Air Forces Act. 19S!: 

(c) any oflice in the Home Guard constituted by or under any law 
fer the time being in force under the authority of the State 
GO'vetDment: 

(d) the office of the Chairman or a member of the syndDte. 
Senate, Executive CoImc:il or Court of a University or any~
mittee, by whatever name aiIDd, ~f any educational iastl~,ioD. 
receiving aid out of the State fnDds; 

(e) the oQioe of the Chairman or a member of the Committee of 
management of a Co-operative Society nominated or appointed 
by the State Go~~ under any Jaw reJatiDg to co-opera
tive societies for the time being in force in the Sta~ of ~; 

(f) the office of the Chairman or a member of the Planning Com'" 
mission or Committee or Board or similar other authorities 
appointed by the State Government; . 

(g) the office of the Chairman or a member of the Labour Com
mission appointed by the State Government: 

(h) the office of the Chairman or a member of the pay Commission 
appointed by the State Government; 

(i) the office of the Chairman or a member of Board of Directors 
of the State Trading Corporation; 

en the office of the Chairman or a member of the Boord of 
Directors of the State Bank of Sikkim; 

(k) the office of the Chairman or a member of !be State Electricity 
Advisory Board or the State Electricity Board appointed by the 
State Government: 

(1 ) the office of the Chairman or a member of the Sikkim Kbadi 
and Village In011slries Board appointed by the State Govern
ment; 

(m) the office of th.; Chairma.n or a. memebr of the Board of the 
Sikkim Nationalised Transport appointed by the State Govern
ment; 

(n) the office of the Chairma'n or a member of the Board of Direc
tors of the Sikkim Mining Corporation appointed by the State 
Government; 
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( 0 ) the office of the CftairlDJln or a member of the Schedule Caste
Welfare Board a,ppointcii by the State Government; 

(p) the office of the Block MandaI appointed by the State Govern
ment; 

(q) lhe office of the Chairman, .Deputy Chairman or a member or 
Secretary of aor Committee, Commission, Corporation or simi
lar other authonties constituted by the Government of Iadia or 
the State Government or any other authority in respect of any 
public matter, if the holder of such office is not entitled to ally 
remuneratiOl.1 other than compensoatory allowance or tmv resi
dential accommodation or any arrangement for conveyance to' 
facilitate the performance of the function of such oftice. 

Explanation.-For the purpose of this Act, the office of Chllil'
man, Deputy Chairman or Secretary shall i'Dclude every oftice 
of that description. by whatever name caned. 

4. The Sikkim Legislative Assembly Members Removal of Disqualifica
noDs Ordinance, 1977, is hereby repealed. 



THE TAMIL NADU LEGISLATURE (PREVENTION OF 
DISQUALIFICATION) ACT, 19~7 (TAMlL NADU ACf 

NO.3 OF 1967), AS AMENDED IN 1975. 

{Rec.e eived the assent of tlJe Governor on the 19th April'1967-First 
~pu~ in the Fort st. Geor&e 6az.et~ on 12th April 1967). 

An Act to declare that certain offices of prQJR under the G6v~ent shall 
-nt?t disqualify the holders thereof for being chosen as, far being, mem-

bers ,of the State IAgislature. ' 

BE it enacted by the Legislature of the Tamil Nadu in the Eighteenth 
-Ye~r of the Repuplic of India as follows:- ' 

1. Short title and commencement.-(1) This Act may be called the 
Tamil Nadu Legislature (Prevention of Disqualificatioil) Act, 1967. 

{2) It shall be deemed to have come into force on the 1st day of April 
1964. ' 

2 Certain offices of profit not to disqlUdify.-It is hereby declared 
that none of the oftices specified in the Schedule shall disqualify. or shall 

'be deemed ever to have disqualified. the holder thereof for being chosen as, 
-or for being, a member of the Legislative Assembly or of the Legislative 
C01JDcil. 

3. Amendment of Tamil Nadu Act XX of 1951.-ln the Tamil Nadu 
'Payment of Salaries and Removal of DiSqualifications Act, 1951 (Tamil 

Nadu Act XX of 1951),-

( 1) in the long title, the words "and for the removal of certain 
disqualifications" shall be omitted; 

(2) in the preamble, the second paragraph shall be omitted; 

(3) in section 1, the words "and Removal of Disqualifications" 
shall be omitted; and 

(4) section 11 shall be omitted. 

4. Amendment of section 17, ·Tamil Nodu Act 3 of 1963.-1n section 
'17 of the Tamil Nadu Home Guard Act, 1953 (Tamil Nadu Act 3 of 
1963),-

(1) sub-section (1) shall be omitted; and 

(2) the brackets and figure "(2)" occurrinsr at the commencement 
of sub-section (2) shall be omitted. 

5. RepeDl of 1bIbtlS ~ 4 of 1966.-The Madras Legislation 
(Prevention of Disqualification) Ordinance, 1966 (Madras Ordinance 4 .f 
1966), is bereby repealed. 
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nmscIDmULE 
(See section 2) 

1. The office of Minifrter of State or Deputy Minister for the UniOn or 
for any State. 

2. The office of Chief Govel11JDeDt Whip, Deputy Chief Goverrultent 
Whip, Government Whip or Parliamehtary Secretary. 

3. The office of Sheriff in the City of Madras. 

4. The office of member of any delegation or mission sent outsidelo.dia 
by the Government for any special purpose. 

5. The office of member of a com.mittCe (not being a body specified in 
item 11), set up temporarilyfQl' the p~ of advisblg the OovenuilcDt 
or any other authority in respect of any ina~i:er Qf public import~ce qr for 
the purpose of .mak.ingan Ulquiry into Or cOllecting statistiCs inm.pect~ 
such matter. 

6. The office of member of any force raised or ~ntaiited WJ.der the 
National Cadet Corps Act, 1948 -(Central Act XXXI of 1«)48), the Terri
tOrial Army Act, 1948 (Central Act LVI of 1948), or.the.Reserve and 
Auxiliary Air Forces Act, i9S1 (central Act LXII of 1952). . . 

7. The office of member of a Home Guard constituted u'nrler any i~w 
for tht' time being in force in '!lny State. . .. 

7-A.The office of member of a District Development Council. 

8. The office of honorary medical officer or honorary assistant medical 
officer in any hospital maintained by the Government.. _. 

9. The· office of examiner or ass~t/ll1t e~miner f~r. ab,y e;ami~ 
held by the Central or State Government or by the Umon or State Public 
Service Commission. . 

10. The office of director of the-
(1) ~itted. 

(2) Neyveli Lignite CorPoration Limited; 

(2) (a) Tamil Nadu Handicrafts Development Corporation Limited; 

(3) Omitted. 

11. The office of ""Chairman. member or secretary of the-

(1) Advisory Committee for a Rural Extension Tra.iDin& Cebtre; 

(2) Advisory Committee for Iron and Steel under Apicvltaral 
Quota and Agricultural Imp1ementB; 

( 3) Board of Examiners for Cinema Operators; 
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( 4) Board of V isitors under. rule 41" of the Suppression of IDlIIlOral 
Traffic in Women and Girls .(Tilmil Nadu) Rules, 1958; . 

(5) Commit-tees for the Selection o(A~iary Nurse Midwife PufAils; 
(6) Committee for the Selection of Nurse Pupils; 

(7) Fora~ Resources Board; 

(8) Tamil Nadu State Film Advisory Board; 

(9) Managing CommiHees ror the Aftercare Homes at Madras and 
Venore; 

(10) State agricultural advisory Committee; 

(11) State Campaign Committee for Freedom from HllDIiJOC; 

(12) State Committee on Employment; 

. (13) State Level Co-oIdina!ion Committee on Training; 

(14) State Social Welfare Board; 

(15) Allocation ,Committee under the Employees State Ins\JI'aDCC) 
(Medical Beoefi:t) Panel System Rules, 1954. 

(16) Board of EDminations, Tamil Nadu; 

(17) Board of 'Studies to review the existing syllabi 8nd curricula for 
-the various counes conducted in the poIytecbnks and to suggest suitab1e 
nwdifications; . 

(18) Greater Madras Road Development and Traffic Planning Com
mittee; 

tee; 
(19) Madras City Road Development and Traffic Planning Commit-

(20) Ta.mil Nadu Road Development and Traffic Planning Committee; 

(21) Medical Secvice Committee; 

(22) Project Level Committees for Rural Industries at Nangumeri, 
. Omalur and Sripenunpudur; 

(23) State Level Advisory Committee for Rural Industries; 

(24) Wenlock Downs advisory Committee; 

.(25) Inspection Committee, Tamil Nadu; 
, " 
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t26) Tamil Nadu Khadi and Village Industri,'s Board established 
UDder the Tamil Nadu Khadi and V:!lage Industries Board Act 19S~ 
(l':JDlilNadu Act ,18 of 1969); 

(27) Tamil Nadu Housing Board constituted under the Tamil Nadu State 
HOusing Board Act, 1961 (Tamil Nadu Act 1 7 of I 961) ; 

(28) Tamil 'Nadu Warehousing Corporation established under the Ware
housing Corporations Act, t 962 (Central Act 58 of 1962); 

(29) Panchayat Development Consultative Committee on Administra-
tion and Works, Production Programmes and Welfare Services Progriunmes; 

,(30) State Cotton Committee ; 

(31) All-India Handicrafts Board; 

. (32) Central Advisory Committee for Consumer Co-operatives; 

(33) Central Committee on Employment; . r 

(34) Central Poultry Development Advisory Council; 

(35) Coal pevelopment Council; 

(36) Committee on Untouc1!ability. Economic Uplift and Educational 
Development of Scheduled Castes; 

(37) Court of the Forest Research Institute and Colleges, Debra Dun; 

(38) Employees' State Insurance Corporation; 

(39) Export Advisory Committee for Boob and PeriodiciUs; 

(40) Film Export Advisory Committee; 

( 41) Khadi and Village Industries Committee; 

(42) Indian CocQnut Development Cuoncil; 

(43) Indian Sugarcane Development Council; 

(44) Medical Benefit Council of the Employees' State Insurance Corpo-
ration; 

(45) Mental Health Advisory Committee; 

(46) National Committee for International Council of Scientific Unions; 

(47) Natioqal Committee on Training in Community Development and 
Extension; 

(48) National Commission on Labour; 

(49) National Food and Agriculture Organisation Liaison Committee; 

(50) National School Health Council; 

(51) Panel for Air-conditioning and Refrigeration Industry; 

(52) Railway Catering and Passenger Amenities Committee; 

(53) Small Scale Industries (Official Level) C()!D1l)ittee; 

(54) State Advisory Committee for the Territorial Army in Delhi; 



. (55) . Standing Technical Committee; 

(56) State Advisory Committee for the Territorial Ariity in the ~ 
of Bihar; 

: (57) Selection Committees for the Marl.De FiSbCriu TriMing~ 
at Colachel Tutk;orin Mandapam, Nagapattinam, CuddaJore, Methur and 
Madtas; . 

(58) Tamil Nadu Agro-Industries Corporation.; 

. (~~) Tamil Nadu State Board for Salt aDd Allied chemicals; 

(60) Sub Committee to fix ex-mill and ex-depi:>t prices of yai;hp£o-
duced in Co-operative Spinning Mills; 

( 61) State Level Advisory Committee for Co-operative Spinning; Milts; 

(62) COmmittee for selecting drama scripts and troupes on Family 
Planning. 



THE TRIPURA STATE LEGISLATURE MEMBERS 

(REMOVAL, OF DISQUALIFICATIONS) 

ACT, 1972 

(TRIPURA ACT NO.6 OF 1972) 
AN 

ACT 

to provide for the removal of certain disqualifications for being t:hosen 
as and for being, a member of the Tripura Legislative Assembly. 

BE it eruwted by the Legislative Assembly of Triputa in the :1)veoty-
third Year of the Republic of India as follows :- . 

ShoTt title, e,xtent and commencement 
1. ( 1) This act may be called the Tripura State Legislature Mem

bers (Removal of Disqualifications) Act, 1972. 

(2) It extends to the wholelof .l'ripura. 

(3) It shall-be deemed t8 h''Ve~ come into force with eftect from 
the twentieth day of March, 197~. 

ReniovlJl. of certain, di$t[]II!l!ficaJio~ ._ - .' - . j 
2- A person shall not be disqualified for being chosen as, or for bein& 

a member of the Tripura. Legislative Assembly by reason of the fact that 
he ho1ds any- of the- offices specified in the Schedule in so far as it is an 
office of profit under the- Government of India or the Sta,te Government. 

SCHEDULE :n.,;:;.:; k'~~' ," 

{See s~ction 2)- - . 
1· The office of the,' Parlmmentary . Secrefilry to the Government of 

Tripura. 

2. The office of the Public Prosecutor, Government Pleader or Gov-
ernment Advocate.' - " - , 

3. The office of the Minister of State and Deputy Minister to the 
Government of Trjpura. '. - .' .. -, -

4. The offices of the Speaker, Deputy, Speaker ~and the Leader of the 
Opposition in the Tripura Legislative Assembly. 

5. The.offices of the Chairman, vice-chairman, or members of any l=om
-mittee, board or authority, statutory or otherwise, appointed by the Gov-
erlUlleDt of India or the Government o~ any State. _ 

6. Any office under the Government of India or under the State Go'V
eminent, . which is not a whole time office remunerated by honorarium, 
allOWaJlceS, sal:;tries or fees. 

7. Any offiCe held in the Territorial Army or National Cadet C->~ps. 
7-9LSS/14 89 



THE UTTAR PRADESH STAlE LEGISLATURE (PREVENTION OF 
DISQUM.-If}CATION) ACT, 1971 

(UTTA.R PR4QJ}SH 4cT No. 15 OF 1?7D 
t*Authoritative English l'ext oj tiaf Utto, Pradesh Rajya Vidhan MandaI 

(A,naharta Nivatan) Adhi"iyam, 1971] 
AN 

ACT 
to decl4re tha.t certain offices of profit under the Government shall, nqt dis-

qualify the holderS. thereoj jar being chosen as, or faT being, ~s 
oj the State Legisimure. 

IT IS HEREBY enacted in the Twenty-second Year of the Rep!Jbli~ Qf 
India as follows :--
ShoTl Title 

1. This A~t may be C'alled the Uttar Pradesh State Legislature (Preven~ 
non of Disqualification) Act, 1971. 
Definition 

2. In this Act, unless the context otherwise: requires--
(a) "cOmpensatory allowance" meaDS' any sum of money payable 

to the holder of an office by way of daily allowance, conveyance 
allowance, house rent allowance or travaUing allowance for 'lie 
purpose of enabling him to recoup any expenditure in~ 
by him in performing the functions of that office, such allow
ance in the case of daily allowance, bouse rent allow:eee er 
travelling allowance being not higher in rates and not adm,issi
bIe OIl conditions more favourahle than thOse applicable UBder 
any law for the time being in force nmde under Artic1~ 195 of 
the Constitution; 

(b) "statutory body" means My corporation, committ~, commis
sion. council, board ~ other body of persons. whether incor
porated or not esta,blished by or under any law for the time 
being in force;' , 

(c) "non-statutory body" means any body of persons other than a 
statutory body. 

(d) "the State" means the State of Uttar Pradesh. 

Certain offices of Profit not to disqualify 
3. It is hereby declared that none of the following offices in so far as it 

is an office Qf profit under the GOV'emment of India or the State Govern
ment, shall disqualify or be deemed ever to have disqualified the 

90 



91 

~ ~f fQl' ~iGg cbQ$ell as, .. for blsiq, a ~ gf 1:1» S~ Lep. 
latureu~ . 

(a) the office of Minister of State or Deputy Miuisw, or of Parlia-
mentary Secretary to a Minister, either for the Unioo oc: for 
the Sta1~; 

(b) the eftice of a member 0( .any force raised or maintained UDder 
the National Cadet Cerps Ad, 1948, (A.ct XXXI of 1948), the 
Territorial Army Act 1'948 (Act, LVI of 1958), or. the 
Reserve and Auxiliary AirForc:es Act, 1952 (Act LXII of 
1~S2); 

(c) while a Proclamation of Emergency under Article 352 of the 
Constitution is in operation, the· office of an officer, by wha,tevcr 
name called, of the Indian Army, in the Indian Air F~ or 
the Indian Navy, ·or of any Reserve Foree, or of a member of 
any crvil defence se~; 

'( d) any office in the Home Guards constituted. by or under any law 
for the time bei'ng in force under the authority of the State 

GoYenm.ent; 

(c) any oftice in a village defence party (by whatever name called) 
constituted by or under any law for .the time being in force or 
under the authority of the StQ,te Govenunent; 

(f) ~ office of the Chairman or_ a member of the syndicate, senate, 
executive committee, council or co~ of a Univemty or any 
other body connected with a University or of the managing 
COQUDitt:e<:, by whatever rmme ctIJed, Qf. any educational insti
tution receiving qid out of State funds; 

(&) the office of a member of any delegation or mission sent outside 
India by the Government of India or the State Governme~t for 
any special purpose; 

(h) the office of Chairman or Deputy Chainnan of the State Evalua
tion Advisory Board in jJe Planning Department of the State 
Gov~rnment; 

(i) the office of the Chairman or a member of the Committee of 
-~t of a co-operative society nominated by the State 
Govel'Dlllent lUlder the Uttar Pradesh Co-operative Societies 
Act, 1965 (M.P. Act XI of 1966); . 

(j) ~?ffice of ~he Chairman or a member of the Irri~tion Com
lllISS'l,?n appointed by the State Government;;.· 

(k) the office of the Chairman or a member of the Labour Com
mission appointed by the State Government; 

(1) the office of the Chairman or a mem.,e.. of the Pay Commission 
appointed by the State Government; 

(m) the office of Chairman, Deputy Chairman or a member or Secre
tary of a committee (whethc?! consisting of one or moi'e aern
bets), set up temporarily for the purpose of advising the 
Government of India or the State Government or any dher 
authority in respect of any m.atter of public importance or for 
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(0) 

(p) 

92 

~ purpose of making an inquiry in(.o, or collecting statistic& 
in respect of, any such matter, if the holder of such office is· 
not entitled to any remuneration other than compensatory 
allowance; 

subject to the provision of section 10 of the Representation of 
the People Act, 1951 (Act XVIII of 1951), the office of Chair-
man, Deputy Chairman, birector, member or Secretary of any 
statutory or non-statutory body other than any such body as is 
~ferred to in clause (h), clause (i), clause (j), cla1$e (k), 
clause (1), or clause (m), if the holder o{ §qch office is not en
titled to any remun~ration other than compensatory allowance; 

the office of a village revenue officer, whether called lambardar, 
pradhan, sargroh, malguzar village Siana, Khat &aina, or by any 
other name, whose duty is to collect land revenue and who is-
remunerated by a share of, or commission on, the amount of 
land/revenue collected by him, but who does not discharge any 
police functions; 

the office of an agent (for commission or without commission), 
by whBtever name called, for the sale or for the collection of 
subscriptio!tS towards Government Securities as defined in the 
Indian Securities Act, 1920 (Act X 1920), or any savings certi-
ficates issued by the Government of India. . 

(q) an office of profit in connection with the management of any 
property taken over by Government of Ind~ or the State 
Government for 8i limited period under a law made under sub
clause (b) of clause (1) of Article 31-A of the Constitution, 
when held by a person who was employed ill connection with 
the management of that property before such taking over; 

(r) any office, which is' not a whole-time office, for the performance 
of any specia.l duty, if the holder of such offices is not entitled 
to any remuneration other than compensatory allowance; 

(s) the office of a panel lawyer (including iii panel lawyer appointed 
under section 127-B of the Uttar Prad~h Zamindari Abolition 
and Land Reforms Act, 1950), if the holder of such office is 
not entitled to any retainer or salary. by whatever name called ; 

(t) the office of a Notary Public or Oath Commissioner, or a 
.... Commissioner or Receiver or amicus curiae appointed by any 
~. court or by the Collector or an Official Receiver but not includ

ing an Official Liquidator. 

Explanation-For the purposes of this section, the office of Chairman 
Deputy Chairman, or Secretary shall include every office of that descriptio~ 
by whatever name C'alled. 

4. The following Acts are hereby repeoaled : 

(1) The United Provinces Legislature Members Removal of Disquali
ficationS Act, 1940 (U.P. Act vn of 1940); 
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(2) The Uttar Pradesh Parliamentary Secretaries (Removal of DiS
qualificatio'n) Act, 1950 (U.P. Act n of 1950); 

(3) The· Uttar Pradesh LCgislature Members Prevention of DisqualHl
ca!ion Act, 1951 (U.P. Act XIX. of 1951); 

(4) The Uttar Pradesh State Legislature Members Prevention of Dis
qualification Act, 1952 (U.P. Act IV of 1952); 

(5) The Uttar Pradesh State Legislature Members (Prevention of Dis
qualification) (Second) Act, 1952 (V.P. Act xm of 1952); 

(6) The Uttar Pradesh State Legislature Members Prevention of Dis ... 
qualification (Supplementary) Act, 1953 (U.P. Act XX of 1953); 

(7) The Uttar Pradesh Legislature Mem~ (National Plan Loan)! 
(Prevention of Disqualification) Act, 1954 (U.P. Act xxm of 1954); 

(8) The Uttar Pradesh State Legislature MembeIS' (Prevention of Dis-
qualification) Act, 1955 (U.P. Act XVI 1955); 

. (9) The Uttar Pradesh State Legislat~ Members (Life Insurance) 
(Prevention of Disqualification) Act, 1956 (U.P. ~ct XXXV of 1956); 

(10) The Uttar Pradesh State Legislature Members (Prevention of Dis
qualification) (Supplementary) Act, 1956 (U.P. Act XIII of 1957). 



WEST BENGAL ACT VI OF 19521 

THE WEST BENGAL LEGISLA1tJRE (REMOVAl. OF 

DISQUALIFICATIONS) ACf, 1952 

Amended 
rWest Ben. Act XXVII of 1954. 
~ West Bcn. Act XXII of 1959. 
l West Ben. Act XI of 1960. 

[22Iul July, 1952.] 

A. n A ct to dtcltue tllm the holIler~ of certain offices of profit under the 
Government of India or the Government of any State specified in the 
First Schedule to the Constitution of India shall 1101 be disqualified for 
being chOkn os, an4 for being, members of the West Bengal Lep' 
lative ~ssembly or the West Bengal Legislative Council. 

WHBItBAS it is' eJq'iedient to declare in 8CCQrdance with the . provisions 
contained in suiH:lause (a) of clause (I)-of article t 91 of the COb~tUti()Q 
of India that the holders of certain offices of profit under the GoveIlllllMt 
of India or the Govemmeut of any SWespecified in the rust Schedule to 
the said Constitution &bBll not be disquatifiedfor beiq c:flosen as, and. for 
be~g, members of the West Bengal Legislative Assembly or the West 
Bengal Legislative Council; 

It' is hereby enacted as follows :-

Short title and Commencement 
1. (1) This Act may be called the West Benpl Legislature (RemoVal 

of Disqualifications) Act, 1952. -

(2) It shall co.me into fOl'ce immediately on the West Bengal Legislature 
(Removal of Disqualifica.tioDS) Ordinance,. 1952 (West Ben. Ord. m of 
1952) ceasing to operate. ' 

Removal of the ce,rtain disqualifications for membership 

"2. It is hereby d«71ared that a person shall hot b¢ d~ed for beiDI 
chosen 'as, and fOl' being, Ii member of the West Bengal Legi.s1a.tive Assem
bly cr the Wetst Bengal Legislative Council by reason only of the fact-

lFor Statement of Objects and Reasons, see the Calcutta Gazette, Extra ordinary. 
dated the 16th June, 1952, Pt. IVA, page 1248 ; for proceedings of the West Benpl 
L.slative Assembly, see the proceedings of the meeting of the West Bengal Legis. 
latlVe Assembly held on the 21st June, 1952 ; and for proceedings of the West Ben~1 
~tive Council. see the proceedings of the meeti11l of the West Bensal LeSls-
latlve . Council held on the. 4th July. 1952. 

2This section was substituted for the original section by section 2 of the West BenpJ 
LeIislature (llemoval cf DisquaJi1lcations) (Amendment) Act, 1954 (West B(n. Act 
xxvn or 1954). 
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(i), ~ he holds any o~ the following offices of profit under. the 
GovetDDJeDt of India or the Goftmment of 3.1I.y Sta~ specified 
in the First Schedule to the Copstitution of lndia, namely :-

(ii) 

(a) an office of a Parliamentary Secretary or a Parliamentary 
U nder-sectetary; 

(Section 3, 4) 

(b) a.n office which is not a wholetime office remunerated 
either by sala.ry or by fees 1 

2(C) an office in connection with the management of any pr0-
perty taken over by the State Government for a limited 
period under a law made under sub-clause (b) of clause 
(1) of article 31A of the Constitution of India, when held 
by a person who was employed in connection with the 
man.a.getnlent of the property before such taking over; or 

tha.t he hal!! been enroDed in the National Cadet Corps' raised 
and maintained under the National Cadet Corps Act, 1948, 
(XXXI of 1948) or in the Territorial Army raised aDd main-
tained under the Territorial Army Act, 1948 (LVI of 1948), or 
in the West Bengal National Vo1unteer Force rai~d and main-
tained under the West Bengal National Volunteer Force Act, 
1949 (West Bengal Act of I, 1949) [or in the Air Defenc;: Re
serve or the Auxiliary Air Force raised and maintained uoder 
the Reserve and Auxiliary Air Force Act, 1952 (LXII or 

. 1952)J and receives emoluments consequent thereon. 

3. The Bengal Legislature (Removal of Disqualifications Act, 1931 
(Repeal of Bengal Act III of 1937) and the Legislative Assembly of West 
Be.n nlll (I (Removal of Disqualifications) Act, 1950 (West Bengal Act xnvm of 1950), are hereby repealed. 

$QvmC'.f 

4. On the West Bengal Legislature (Removal of Disqualification,) 
Ordinance, 1952 (West Bengal Ord. flt of 19~2), casting to operate, section 
8 of the Bengal General Caus~ Act, 1899 (Ben. Act I of 1899). shall apply 
as if the said Ordinance were an enactment then repeoaled by a West Bengal 
Act. . 

II'he word "or" WIl'3 omttted by Sec. -2(4) at the 'West Bengal Legilstute (R.emoval 
of Disqualificatiolls) (Amendment) Act. 1960 (W~t Ben. Act Xl of 1~60). 
2Su~Iause (c) was iaserted by sec. 2(8), ibid. 
lTnese words were in!l«tod by sec. 2 of the West Benpl Legislature (Rem.ova t 
of Disqulllifications) (Amendment) Act, 1959 (West Ben. Act, XXII of 1959). 



'. 
THE ARUNACHAL PRADESH LEGISLATURE 

:i 

. MEMBERS (PREVENTION OF DISQUALIFICA nONS) 

BILL, 1971 

(As passed by the Assembly) 
~ 

BILL 
to provide for the prevention of certain disquaIifications for being chosen 
as, and for being, a member of the Arunachal Pradesh Legislative Assembly . 

. Preamble 

Whereas it is expedient to provide in accordance with the proviSions of 
Sec. 14 (1 ) (a) of the Government of Union Territories Act, 1963 (No. 20 
of 1963) that the holders of the offices hereinafter mentioned shall not be 
disqualified for being chosen as, and for being a member of the Arunachal 
Pradesh Legislative Assembly. 

··It ·is hereby enacted b.J the Legislative Assembly of Arunachal Pradesh 
in t1teTweittyeigJuh year of !!Ie Republic of India as follows :-
'sJib;t'litle, extent and commencement 

1. (i) This Act may be called the Arunachal Pradesh Legislature 
_ MeJ!l~rs {Prevention of Disqualifications) Act, 1977. 

(ii) It e~tends to the whole of Arunachal Pradesh. 

(iii) It shall come into force at once. 

Removal of certain disq~lifications for membership 
2. A person shall not be disqualified for being chosen as, or for being, 

a member of the ATunachal Pradesh Legislative Assembly by reason of the 
fact· that he holds any of the offices being offices of'profit specified in the 
Schedu1e appended hereto. 

THE SCHEDULE 

(See Section 2) 

1. Gaonbura, whether called by tl$ or any other title. 

- 2. Any office held in the Territorial Army or National Cadet Corps or 
Auxiliary Air Force or Air Defence Reserve. 

3. The Office of Chairman, Vice-Chairman or members of any Com-
mittee Society Board or authority appointed by the Government of India 
or th~ Gove~ent of any State or Union Territory specified in the FU'St 
Schedule to the Constitution of India. 

Explanation (1) "Committee" means any Committee, Commission, 
Council or any other body of one or more persons, 
whether statutory or not, set up by the Government 
of India or the Government Qf any State. 
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Expltmation (2) "Board" "or "authority" means any corporation, com
pany, society or any other Body of one or more 
pe~ons whether incorporated or not, established, 
registered or'formed by or under any Central law or 
law of any State for the time being in force"or exercis-
ing powers and functions under any such law. 

4. Any office under the Government; which is not a whole-time ofiice 
remunerated either by salary or f~s. 

5. The office of part-time Professor, Lecturer, Instructor or Teacher in 
Government educational institutions. 

6. Medical practitioner rendering part-time service to Government. 

7. Any office in the Home Guard which is not whole-time and is not 
remunerated by salary or fees. 

S. The office of Village Volunteer, in the SSB Organisation. 

,. Any office held by a MiIJister of State or Deputy Minister for the 
Umon or any State specified in the ,First Schedule to the Constitution 
of India. 



·iIlB MIZORAM tiNION TERRITORY LEGISLATURE MEMBERS'· 

(REMOVAL OF DlSOUALIFICATION) 

BILL, 1975 

(BILL No.5 OF 1975) 
A 

BILL 

to provide for the ~moval of certain disqual~ca?ons for being chosen as 
._d for being a IDCIIlber of the Mimram Legtslattve Assembly. 

PrellTllble 
Whereas it is expedient to provide in accordance with the· provisions of 

Imide 191 (1 ) (a) Of the COnstltution of .India that the holders of the Offices· 
lIereiftafter mentioned shall not be disqualified for being chosen as, and for 
heinl, a member of the Mizoram Legislative Assembly. 

It is hereby enacted in the twentysixth year of the Republic of India as· 
follows :-

Short Title, extent and commencement 
( 1) This Act may be called the Mizoram Union Territory Legislativo 

Members' (Removal of Disqualification) Act, 1975. 

(2) It extends to the whole of Mi~. 
(3) It shall be deemed to have come into force on the 10th May, 

1972. 

Removtll of certain disQutlli/icationr 
2. A person shall not be and shall be deemed never to have beea dis ... 

qualilied for being chosen as or for being, a member· of the Mioram Le&is-
Jative Assembly by reason of the fact that he holds any ~ the ofIices speci-
fied in the Schedule appended hereto. . 

SCHEDULE 
1. Any office held by a Minister of State or Deputy Minister far the 

Unioa or for any State specified in the First Schedule to the ConstitutiMl of 
India. 

2. The Office of the Parliamen~ry Secretary to the Government of India 
or to the ~overnment of Mizotam. 

3. The Office of the Chief Whip, Deputy Chief Whip or Whip in ParIia
meBt or in the Mizoram Legislative Assembly. 

... The Office of the 'Chail'1!lan, Vice Chairman or Member of· afty 
Autonomous District Councils and the President. Vice President or ... bet 
of any village Councils constituted in Mizoram under any existing Jaw 01' 
Regu1ation. 
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5. The Office of Government Pleader or Public Prosecutor. 

6. The Office of ~e part-time Professor, Lecturer, Instructor or Teacher 
in Government Bduc8tiOllal InstitutiotJS. 

7. Medical Practitioner rendering ,.part-time setvice to Government. 

8. The Office of Chairman, Vite Ch,airInan, or Members of any Com
mittee Board or Authority appointed by the Government of India or the 
Government of any State or Union Territory specified in the First Schedule 
to the Constitution of India. 

9. Any Office under the Government which is not a whole-time office 
remunerated either by salary of fees. 

Ie. Any Office hellJ in the Territorial Army or National Cadet Corps. 

11. Any Office held: in Auxiliary Air Force or Air Defence Reserv~. 



THE PARLIAMENT (PREVENTION OF 

DISQUALIFICATION) ACf, 1959 

No. 10 OF 1959 

I --
[4th April, 1959] 

An Act to declare that certain offices of profit under the Government shall 
not disqualify the holders thereof for being chQlSen as or for being, 
members of Parliament. 
BE it enacted by Parliament in the Tenth Year Of the Republic of India 

as follows :-
Short title 

1. This Act may De called the Parliament (Prevention of Disqualifica
lion) Act, 1959. 
Definitions 

2· In this Act, unless the context otherwise requires,-
(a) "compensatory allowance" means any sum of money payable 

to the holder of an office by way of daily allowance (such allowancenot 
exceeding the amount of daily allowance to which a member of Parlia:
ment is entitled under the Salaries and Allowance& of Members of 

Parliament Act, 1954) (30 of 1954), any conveyance allowance', house
rent allowance or travelling allowance for the purpose of enabling him 
to recoup any expenditure incurred by him in performing the functions 
of that ofIic:.e; 

(b) "sta!U1orY body" mea.ns any corporation, committee, commis
sion, council, board or other body of persons, whether incorporated or 

not, established by or under any l!low for the time being in force; 

(c) "non-statutory body" means any body of persons other than a. 
statutory body. 

Certain offices of profit not to d~qualify 
. 3. It is hereby declared that none of the following offices, in so far as 

it is an office of profit under the Government of India or the Government of 
any St'ate, sball disqualify the holder thereof for being chosen as, or for 
bein& a member of Parliament, namely:-

-

(a) any office held by a Minister, Minister of State or ~ty 
Minister for the Union or for any State, whether ex officio or by name; 

1[(aa) the office of a Leader of the Opposition in Parliament;] 
(b) the office- of Chief Whip, Deputy Chief Whip or Whip 'in 

Parliament or of a: Parliamentary Secretary; 

1 Ins. by Act 33 of 1977, s. 12 (w. e. f. 1-11.1917). 
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(c) the office of a member of any force raised or maintained under -
the National cadet Corps Act, 1948, the Territorml Army Act, 1948. 
(31 of 1948, 56 of 1948, 62 of )952) or the Reserve and Auxiliary Air 
Foi'~ Act, 1952; 

(d) the office of a member of a Home Guard constituted under any 
law for the time being in force in any State; . .. 

(e) the office of sheriff in the city of Bombay, Calcutta or Madras; 
(f) the office of chairman or member of the syndicate, senate, 

executive committee, council or court of a university or any other body 
connected with a university; . 

( g ) the office of a member of any delegation or mission sent outside 
India by the Government for any special purpose; 

(h) the office of chairman or member of a committee (wheth« 
consisting of one or more members), set up temporarily for the purpose 
cf advising the Government or any other authority in respect of qny. 
matter of public importance or for the purpose of making an inquiry 
into, or collecting statistics in respect of, any such matter, if the hold« 
of such office is not entitled to any remuneration other than compen
satory allowance; 

(i) the office of chairman, director or member of any statutory or 
non-statutory body other than any such body as is referred to in clause 
(h), if the holder of such office is not entitled to any remuneration 
othar than compensatory allowance, but excluding (i) the office of 
chairman of any statutory or non-statutory body specified in Part I of 
the Schedule and (ii)the offi~ of chairman or ~ of any statutory 
or non-statutory body specified in Part II of the Schec:hiIe; 

(j) the office' of village revenue officer, whethC!' called a lambardar, 
malguzar, patel, deslunukh or by any other name, .wl:lose duty is to 
collect land revenue and who is remunerated by a share of, or cOlIlIEis
sion on, the amount of land revenue collected by him, but who does not 
discharge any police functions. 

l[Explanation I-For the purposes of this section: the office of 
chainnan or secretary shall include every office of that description by 
whatever name called.] - . .. 

2IExplanatioll 2-10 clause (aa), the expression "Leader of the 
Opposition" shall have the meaning assigned to it in the Salary and 
allowances of Leaders of Opposition in Parliament -Act 1977 (33 of 
1977)., . '.. . 

Temporary suspension uf disquaUficatioll in certain cases 
··4. If a person beinp, a member of Parliament who imn'lt!'diately before 

the commence~ent of this Act .held ~n office of profit cfeclared by any law 
repealed by this Act ~ot to. disqualify the holder thereof.~ being such 
member, becomes so disqualified by reason of any of the proVISIOns contained 
in this Act, such office shall not, if held by such person for anv period not 
extending beyond a period of six months from the colJllDencement of this 
Act disqualify him for being a member ~f Parliame~t.. 

l. Explanation numbered as Explanation I thereof by Act 33 of 1977, s. 12 (w.e.f. 
1-11-1977). 

2. Ins. by s. 12, ibid. (w.e.f. 1-11-1977). 
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Repeals . 
. ~. The p~ (Preo.:entieri o! Dis9,u~catiQ~) Act, 1950, (19 il 

1950) the ParlIament PreventlOll of DisquaUficahon Act, 19..5l (6 OJ,. 1~50 
the Prevention of Disqualification Act 1953 (1 of 1954) and any pro
v:isiQn ill any other e~tment which is inco~ist~t with this Act are hereby 
repeoaled. 

THE SCHEDULE 
[See section 3(;» 

PART I 
BooIES UNDER. THE CENTRAL GoVEllNMENT 

Air-India International Corporation established under section 3 of the 
Air Corporations Act, 1953 (27 of 1953). 

Air Transport Council constituted under section 30 of the Air Corpora
tioas Act, 1953 (27 of 1953). 

BOard of Directors of the Export Risks Insurance Coqx>ration 1[* * *] 
Limited. 

Board of Director-s of the Heavy Electricals 1[* * *1 Limited; 

Board of Directors'of the Hindustao Cables 1[* * *] Limited. 
Board of Directors of the Hindustan Insecticide8 1[* * *] Limited. 

Board of Directors of the Hindustan Machine Tools lI* * *] Limited. 

Board of Directors of the Hindustan Shipyard Limited. 

Board of Directors of the 2[Hindustan Chemicals and FertilizerS' 
Limited.] . 

Board of Directors of the National Coal Development Corporation 
(Private) Limited. 

Board of Directors of the National 8[Industrial] Development Corporation 
1[* * *] Limited. . 

Board of Directors of the National Instruments 1[* * *] Limited, 

Board of Directors of the National Small Industries Corporation 
1[* * *] Limited. 

Board of Directors of the Neyveli Lignite Corporation (Private) Limited. 

Board of Directors of the Sindri FertilizeI:S and Chemicals 1['" * *] 
Limited. 

Boanl of Directors of the State Trading Corporation of India (Private) 
Limited. 

-----------------.-----
1. The brac1<ets and word "(Private)" Omittc.d by Act 58 of 19(0, s. 3 & ScI">. H. 

2. Subs. by Act 58 of 1960, s. 3 and Sch. II for "Nanga I Fertili7ers and Chemicals 
Private Limited." . 

3. Ins. by s. 3, and Sch. n. ibid. 
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Central Warehousing Corporation ~eO ~r$CC~n 11 of the 
Agricultural Produce (Development and Warehousing) Corpor~tjons Iu::t. 
1956 (28 of 1956). 

QJal Board ~Jabtished under ~on 4 of lbe Coal Mine5 (Co~ 
and Siifety} Act, 1952 (t 2 of 1952). 

Coal Mines Labour Housing Board constituted under section 6 of the 
Coal Mines Labour Welfare Fund Act, 1947 (32 of 1947). 

Commissioners for the Port of Calcutta. 

• Committee for the allotment of land in the township of Gandltidham. 

Company Law Advisory Comrnis1lion constituted under section 410' of 
the Companres Act, 1956 (1 of 1956). 

Cotton Textiles Fund Committee constituted under the Tex1ile FwuIs 
Ordinance, 1944 (34 of 1944). 

Dock Labour Board, Bombay, established under the Bombay Dock 
Workers (Regulation of Employment) Scheme, 1956, made under th" Dock 
Workers (Regulation of Employment) Act, 1948 (9 of 1948). 

Dock Labour Board, Calcutta, Cl6tablisbed uncior the Calcutta DocIt 
Workers (Regulation of Employment) Scheme, 1956, made under the 
:o.c:a Workers (Re,:uIaaat of £aIployment) Act, 1948 (9 of 1948). 

Deck Labour Board, Madras, established under the Madras Dock, 
Workers (Regulation of Employment) Scheme, 1956, made under the 
Dock Workers (Regulation of EmplO)mlent) Act, 1948 (9 of 1948). . 

Forward Markets Commission established under section 3 of the 
Forward Contracts (Regulation) Act, 1952 (74 of 1952). 

Indian Air Lines Corporation established under section 3 of the Ail' 
Corporation Act, 1953 (27 of 1953). 

Industrial Finance Corporation of India established under section 3 
of the Industrial Finance Corporation Act, 1948 (15 of 1948), 

Licensing Committee constituted under rule 10 of the Registration and 
Licensing of Industrial Undertakings Rules, 1952, made under the 
indUstries (Development and Regulation) Act, 1951 (65 of 1951). 

Mining Boards constituted under section 12 of the Mines Act. 1952 
(35 of 1952). 

National Co-operative Development and Warehousing Board estaWish
ed under section 3 of the Agricultural Produce (Development and Ware
housing) Corporations Act, 1956 (28 of 1956). 

Rehabilitation FlD1Ulce Administrafipn constituted under section 3 of 
the Rehabilitation Finance Administration Act, 1948 (12 of 1948). 

Tarift Commission established boder section 3 of the Tariff Conunis
sion' Act, 1951 (SO of 1951). 
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• Trustees of the Port of Bombay . 

. Trustees d. the Port of Madras. 

1'lustees or Commissioners of any major Port as defioed in the Iadian 
PcJds Act, 1908 (IS of 1908), other than the ~ of Calcutta, Bombay 
OJ: Madras. ' 

BODms UNDER STATE GoVERNMENTS 

Arulhra Pradesh 

Aarlcultural Improvement Fund Committee COJI8tituted. under aectiOn· 
3 of the Hyderabad Agricmltural Improvement Act, 1952. . \ 

QH)pcrative Agricultural and Marketing Development Fund 
Committee. 

Livestock Purchasing Committee. 

Assam 
Adhi cOnciliation Boards constituted under sec:tioJl 2A of the Allam 

Adhiars PrOtection: and: 'RegulatiOn· Act, '1948. . 

. Assam. Ev~' .p~y. ~t Committee, COIIItituted uador 
aection 12 of the Assam. Evacuee Property ,~~ 1951. 

Aisam ~ext Book,COmmitt~. ,,' .... 

Bihar 

MiIUng Board for Coal Mines. 

Text Book ~ Education Literature Committee. 

Bombay 

Allocation Committee (Allopathic) under the EmplOyees' State 
Ins~ Scheme. 

~ . 
AD.ocation CoJnmitt,e'e . (Ayurvedic) under the. Employees' State 

Insurance Scheme. . 

Board to conduct over-all supervision of the buSiness and affairs of 
the Narsinggiriji Mills, Sholapur. 

Bombay Housing Board' constituted under section 3 of the Bombay 
Housing Board Act, 1948. 

Bombay State Electricity Board constituted under section 5' of . the 
~city ,(Supply) .A~, 1948 (54 of 1948). . , . 

. .---..-a-_ p 

Bombay State· Bectrioity Consultati\te ' Council constituted' un.der 
section 16 of the B1ectricity (Supply) Act.,.t9:43 (54 of 1948). - ' 
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Medical Service Conimittee under the Employees' State Insurance 
Scheme. 

Pharmaceutical Committee under the Employees' State Insurance 
Scheme. 

Regional Transport Authority for Ahmedabad, Aurangabad, Bombay, 
Nagpur, Poona, Rajkot and Thana constituted under section 44 of the 
Motor Vehicles Act, 1939 (4 of 1939). 

Saurashtra Housing Board constituted under section 3 of the Saurash
tra Housing Board Act, 1954. 

State Transport Authority constituted under section 44 of the Motor 
Vehicles Act, 1939 (4 of 1939). 

Vidarbha Housing Board constituted under section 3 of the Madhya 
Pradesh Housing Act, 1950. 

Koala 
Board of Examiners appointed under rule 8 of the Travancore-Cochin . 

Boiler Attendants Rules, 1954. 
Panel of Assessors constituted under rule 63 of the Travancore

Cochin Boiler Attendants Rules, 1954. 
Panel of AsSessors constituted under the Travancore-Cochin Econo

miser Rules, 1956. 
Madhya Pradesh 

Madhya Pradesh Housing Board constituted under section 3 of the 
Madhya Pradesh Housing Board Act, 1950. 

Mahakoshal Housing Board. 

ITamii Nadu 

Committee to select Books for Study for S.S.L.C. Examination. 

Landing and Shipping Fees. Committees for Minor Ports. 

Local Committee constituted under regul1!.tion lOA of the Em
ployees' State Insurance (General) Regulations, 1950. 

Madras Board of Transport. 

2Tamil N~u State Electricity Board constituted under section 5 of 
the Electricity (Supply) Act, 1948 (34 of 1948). 

Madras State Electricity Consultative Council constituted under section 
16 of the Ele~tricity (Supply) Act, 1948 (54 of 1948). 

Port Conservancy Boards. 
Port Trust Boards of Minor Ports. 
State Board of Communications. 
Text Books Committee. 

L Subs. by the Madras State (Alteration of Name) (Adaptation of 1; .. \\~ ('.I~ Cl'jon 
subject) Order, 1974, for "Madras" (w.e.f. 14-1-1969). 

2. SUbs. ibid" for "Madra~ State Electricity Board". 
8-9LSS184 
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lKarnataka 
Board of Management, Mysore Iron and Steel Works, Bhadravathi. 

Board of Management of Industrial Concerns. 
Orissa 

Appeal Committee under the Board of Secondary Education. 
Orissa Board of Communications and Transport. 
Regional TranspoI1l Authority constituted under section 44 of the 

Motor Vehicles Act, 1939 (4 of 1939). 

State Transport Authority constituted under section 44 of the Motor 
Vehicles Act, 1939 (4 of 1939). 

l'unjab 
Punjab State National Workers (Relief and Rehabilitation) Board. 

Rajasthan 
City Improvement Trust, Kota constituted under the City of Kota 

Impro~ement Act, 1946. 

Excise Appellate Board, Ajmer. 

Rajasthan State Electricity Board constituted under ~ection 5 of the 
E1ectricity (Supply) Act, 1948 (54 of 1948). 

Urban Improvement Board, Jaipur. 

Uttar Pradesh 
Government Cement Factory Board. 

Local Committees for Agra, Kanpur, Lucknow and Sabaranpur 
appointed under section 25 of the Employees' State Insurance Act, 1948 
(34 of 1948). 

Sub-Commi!tee to select books for Educational Expansion Department. 

U'p. Sugar and Power Alcohol and Labour Housing Board consti
tuted under section 10 of the U.P. Sugar and Power Alcohol Industries 
Labour Welfare and Development Fund Act, 1950. 

West Bengal 
Licensing Board constituted under the regulations made under rule 45 

of the Indian E1ectricity Rules, 1956. 

West Bengal Housing Board constituted under the West Bengal Deve
lopment Corporation Act, 1954. 

BODms IN UNION TERiUTORIES 

Delhi Development Authority constituted under seqion 3 of the Delhi 
Development Act, 1957 (61 of 1957). 

. Delhi Electricity Power Control Board constituted under section 5 of 
the Bombay Electricity (Special Powers) Act, 1946, as applied to Delhi. 

1. Subs. by the Mysore State (Alteration of Name) (Adaptation of Laws on Unl(\n 
Subject) Order. 1974 for. uMysore" (w.e.f. 1-11-1973). 
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Delhi State Electricity Council constituted under section 16 of ~e 
Electricity (Supply) Act, 1948 (54 of 1948). 

PART II 

BODIES UNDER THE CENTRAL GOVERNMENT 

Advisory Committee for the Air-India International Corporation 
appointed under section 41 of the Air Corporations Act, 1953 (27 of 
1953). . 

Advisory Committee for the Indian Airlines Corporation appointed 
under section 41 of the Air Corporations Aot, 1953 (27 of 1953). 

Central Silk Board constituted under section 4 of the Central Silk 
Board Act. 1948 (61 of 1948). 

Coffee Board constituted under section 4 of the Coffee Act, 1942 (7 
of 1942). ' -

Coir Board constituted under section 4 of the Coir Industry Act, 1953 
(45 of 1953). 

Development Council for Acids and· Fertilizers established undec sec
tion 6 of the Industries (Development and Regulation) Act, 1951 (65 of 
1951). 

Development Council for Alkalis and Allied Industries eStablished under 
section 6 of the Industries (Development and Regulation) Act, 1951 (65 
of 1951). 

Development Council for Bicycles established under section 6 of the 
Industries (Development and Regula.tion) Act, 1951 (65 of 1951). 

Development Council for Drugs, Dyes, and Intermediates established 
under section 6 of the Industries (Development and Regulation) Act, 1951 
(65 of 1951). 

Development Council for Food Processing Industries established under 
section 6 of the IndUstries (Development and Regulation) Act, 1951 (65 
of 1951). 

Development Council for Heavy Electrical Engineeririg Industries 
established under section 6 of the Industries (Development and Regula
tion) Act, 1951 (65 of 1951). 

Development Council for Internal Combustion Engines and Power 
Driven Pumps established under section 6 of the Industries (Development 
and Regulation) Act, 1951 (65 of 1951). 

Development Council for Light Electrical Engirieering Industrle8 estab.:. 
lished under section 6 of the Indumies (Development and Regulation) 
Act, 1951 (65 of 1951). -

Development Council for Machine Tools established under Section 6 
of the Industries (Development arid Regulation) Act, 1951 (65 of 1951). 

Development Council for Non-ferron'! Metals including alJoys establisbed 
under section 6 of the Industries (Development and Regulation) Act 1951 
(65 of 1951). ' 
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. DevelopmeO! Council for. Oil-based and Plastic Indus~ies established 
under section 6 of the Indusbies (Development and Regulation) Act, 1951 
(65 of 1951). 

Development Council for Sugar Industry established under section 6 
of the Industries (Development and RegulatiOn) Act, 1951 (65 of 1951). 

Development Council for Textiles made of artificial Silk including 
artmcial Silk Yam established under section 6 of the Industries (Deve-
lopment and Regulation) Act, 1951 (65 of 1951). 

Development Council for Thxtiles made of Wool, including woollen 
yarD, hosiery, carpets and druggets established 1Dlder section 6 of the 
Industries (Development and Regulation) Act, 1951 (65 of 1951). 

Durgah Committee, Ajmer, c()nstituted under section 4 of the Durgah 
Khawajah Saheb Act, 1955 (36 of 1955). 

Indian Central Arecanut Committee. 

Indian Central Coconut Committee constituted under section 4 of the-
lDdian CocODut Committee Act, 1944 (10 of 1944). . 

Indian Central Cotton -Committee constituted under section 4 of the 
Indian Cotton Cess Act, 1923 (14 of 1923). 

Indian Central Jute Committee. 

Indian Central Oilseeds Committee constituted under section 4 of the 
Indian 0i1seeds Committee Act, 1946 (9 of 1946). 

Indian Central Sugarcane eommittee. 

Indian Central Tobacco Committee. 

Indian Lac Cess Committee constituted under section 4 of the Indian 
Lac Cess Act, 1930 (24 of 1930). 

Rubber Board constituted under section 4 of the Rubber &;t, 1947 
(24 of 1947). . 

Tea Board constituted under section 4 of the Tea Act, 1953 (29 of 
1953). . 

BoDIES UNDER STATE GOVERNMENTS 

Andhra Pradesh 

Market Committee constituted under section 4 of the Hyderabad Agri
cultural Market Act No. II of 1339F. 

Market Committee constituted under section 4A of the Madras Com-
mercial Crops Markets Act, 1933. 

Bihar 
Bihar State Board of Religious Trusts. 
Bihaf Subai Majlis Awqaf. 

- BOOh Gaya Temple Advisory Committee constituted under section 15 
of the Bodh Gaya Temple Act, 1949. 

BOOh Gaya Temple Mana~ment C--Ommittee constituted under section 
3 .of the Bodh Gaya Temp!e Act, 1949. 
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Kerala \ 
Administration. Committee for Coir Purchase Scheme. 

Malabar Market Committee constituted under section 4A of the Madras 
-COmmercial Crops Markets Act, 1933. 

Tapioca Market Expansion Board. 

'Tamil Nadu 
Area Committee for Hindu Religious and Charitable Endowments 

constituted under section 12 of the Madras Hindu Religious and Charitable 
Endowments Act, 1951. . 

Madras State Walef Board constituted under section 9 of the Wakf 
Act, 1954 (29 of 1954). 1 

Punjab 

State Marketing Board constituted under section 3 of the Patiala Agri
<cultural Pr:oduce Markets Act, 2004. 

I. S'lbs. by th~ Mldras State (Alteration of Name) (Adaptation of Laws on UnioR 
s'Jbj:~t) Order, 1970, for "Madras" (w.o.f. 14-1-1969). 



APPENDIX II 

(vide para 1.3 of the Report) 

POSITION REGARDING 'OFFICE OF PROFIT OBTAINING IN THE 
COMMON-WEALTII COUNTRIES, U.S.A. AND FRANCE 

THE UNITED KINGDOM 

Prior to the enactment of the House of Commons Disqualification Act, 
1957;precedents and commoh law principles used to be applied to deter
mine whether an office constitutes an 'office of profit'. The position relat
ing to 'office of profit' has been simplified by the Act of 1957 (later re-
enacted as the House of Commons Disqualification Act, 1975). The Act 
of 1975 replaces all previous statutes relating to this subject and forms an 
exhaustive code as to the offices or places of profit, the holders of which 

- disqualify themselves for membership of Parliament, by enumerating 
them. 

Undersectioh 1(4) of the Act of 1975, "except as provided by this 
Act, a person shall not be disqualified for membership of the House of 
Commons by reason of his holding an office or place of profit under the 
Crown or any other office or place." The provisions of the Act for dis ... 
qualification of the holders of certain offices in fact IlPply to the majority 
of the offices which involved disqualification under the former statutory 
provisions before 1957, although certain anomalies have been removed, 
and the former provisions disqualifying pension-holders and government 
contractors are abolished but the main effect of the Act has been to re
place the larg~ number of statutory and common law provisions on dis
qualification by a single simple code. The Act does not, however, affect 
the law of disqualification in respect of Wiens, persons under twenty-one, 
persons detained under the Mental Health Act, 1959, peers, bankrupts, 
persons convicted of treaS()n, clergymen, returning officers, or persohs who 
are implicated in corrupt or illegal practices at elections. 

I. NON-POLITICAL OFFICE 

The disqualification arisinj!; from the holding of a non-political office 
is dealt with principally in Section 1 of the Act of 1975. Disqualification 
is there defibed partly by reference to employment in certain capa.citi~ in 
various branches of the public service and partly by reference to the hold
ing of particular offices mentioned in the First Sched~e of the Act. 

Public Service Disqualification 
(i) The Civil Service: All persons employed either whole-or-part-time 

in the Civil Service are disqualified. This disqualification applies equally 
to the Home Civil Service, the Civil Service of Northern Ireland, the Diplo-
matic Service and the Overseas Civil Service. . 

The regulations of the Civil Service regarding the requirement of re-
signatiob before becoming a candidate for Parliament, also preclude Civil 
Servants from sitting as Members. . 
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(ii) 'MIle Armed Forces: Membership of the regular armed forces ~ 
the CroWIl is a disqualification. Officers in the retired or emergency Jist 
of any of the regular armed forces and those holding emergency commis
sions or belonging (0 any reserve of officers are not, however, thereby 
disqualified. 

(iii) Police Personnel: PersOhs employed as members of any polico 
force maintained by a police authority are disqualified under the Act. 

(iv) Members of Legislatures outside Commonwealth: Members of 
Legislature of any country or territory outside the Commonwealth are dis
qualified for membership of the House of Commons. 

Members of all-non-<ommonwealth Legislatures except tha~ of the Ro
pub:ic of Irelands are already disqualified as aliens unless exceptionally 
they have dual nationality. 

(v) ludicial offices: The holders of the Judicial Offices specified ib 
Part I of the First Schedule of the Act of 1975 are disqualified for mem
bership. These include Judges of the High Court, Court of Appeal and 
Court of Session, Circuit Judges, Stipendiary and Resident Magistrates, 
Sheriffs Principal and Sheriffs in Scotland and certain Commissioners and 
Umpires appointed under National Insurance ahd National Service Legisla
tion. Justices of the Peace are' not included in the list and are, therefore, 
eligible for membership. 

(vi) Statutory Bodies: Part II of the First Schedule of the Act con;. 
tains a list of public bodies. all of whose members are disqualified. These 
include the Boards of the Nationalised Industries and a large number of 
Commissions, Tribunals and other statutory bodies whose members are 
apPointed by the Crown. 

(vii) Ambassadors, Commissioners, etc: A long list of residual 
offices which disqualify either on the grounds that their holders are appoint
ed by the Crown or that their holding is incompatible with membership 
of the House of Commons, is given in Part III of the FIrst Schedule of the 
Act Among those listed are Ambassadors and high Commissioners, 
certain directors of companies in which the State has as interest and Election 
and Boundary Commissioners. 

(viii) Officers disqualifying for particular Constituencies: Certain offices 
disqualify for particular constituencies. Thus the Lord Lieutenant or 
Sheriff of a country in England or Wales is disqualified for any constituency 
comprising the whole or part of the area for which he is appointed. 

II. POLITICAL OFFICE 

Holders of political offices in excess of the number specified in the Act 
are disqualified. This means that ministers as a class are not exempted 
from the disqualification. Not more than 95 holders of ministerial offices 
shall be entltled to sit and vote in the House of Commons at any time. 

H at' any time the number of Ministers in the House of Commons 
eK.ceeds the member authorised by the Act, the Ministers appointed alte~ 
the limit was reached are disqualified from sitting and voting until the 
humbers have been reduced by death or resignation to the maximum 
permitte4 number. . ,I 
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Effect ~nd determi11lltion of disqualification : If a Member of the House 
becomes disqualified under any of the provisions of the Act. his seat be
comes vacant. In the ca~e of a per!>on disqualified under the Act being 
elected to the House while disqualified, the election is -declared to be void~ 
No special provision is made to cover the situation which arises from an 
election becoming void in ~ way; the normal procedure in the case of 
controverted electio~ Will according),~" apply. 

But the House may itself provide relief from the effects of disqualifica
tion if it appears to the House that the grounds of disqualification or alleged 
disqualification under the Act which subsisted or arose at the material time 
have been removed. Relief may not however, be afforded so as to effect 
the proceedings on any election petition or any determination of an election 
court. 

Jurisdiction of the Privy Council in disqualification : 

The Judicial Committee of the Privy Council has a jurisdiction to 
decide such matters insofar as disqualification under the Act of 1975 is 
concerned. Anyone who claims t1mt a person purporting to be a Member 
of the House is disqualified by the Act, or has been so disqualified since 
his election, may apply to her Majesty in Council in accordance with 
prescribed rules for a declaration to that e1fect. 

TIle Judicial Committee is empowered' to make a declaration in such 
cases whether the grounds of the alleged disqualification subsisted at the 
time of a person's election or arose subsequently, subject to two provisos; 
they are denied jurisdiction where an election petition i& pending or has 
been tried unless the grounds for the alleged disqualifica
tion which they are considering are different from those being tried by 
the election court; and they are further denied jurisdiction in the case of 
disqualification incurred by any person on any grounds· if any order has 
been made by the House of Commons directing that the disqualification 
shaH De disregarded. 

The House of Commons may itself resolve that a case should be 
referred to the Judicial Committee of the Privy Council. 

Amendment of the House of Commons Disqualification Act, 1975 
The first Schedule to the Act in which the disqualifying offices are listed 

individually is subject to amendment by· Order in Council on resolution 
by the House of Commons.· 

(Parliamentary Practice by Erskine May, London, 1976, pp. 45-53). 

AUSTRALIA 

According to section 44(iv) of the Constitution of Australia
"Any person who-

(iv) holds lIty office of profit under the Crown or any pension pay
able during the pleasure of the Crown out of any of the 
revenues of the Commonwealth. 

shall be incapable of being chosen or of sitting asa senator or a 
member of the House of Representatives. 
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But sub-Section (iv) does not apply to the office of any of the Queen's 
Ministers of a State, for the Commonwealth, or of any of the Queen's 
Ministers for a State. or to the receipt of pay. half pay, or a pension, by 
any person as an officer or member of the Queen's Navy or Army. or to 
the receipt of pay as an officer or member of the naval or military forces of 
the Commonwealth by any person whose services are not wholly employed 
by the Commonwealth." 

And Section 45 (i) states-

"If a senator or a member of the House of Representatives--

(i) becomes subject to any of the disabilities mentioned in the 
last preceding Section his place shall thereupon become vacant." 

(parliamentary IJand Book of the Commonwealth of Australia. Twenty 
firSt edition, 1982, p. 467] 

SRI LANKA 

In terms of Article 70(1 )(c) of (d) of the Constitution of Sri Lanka. 
no person shall be qualified to be elected as a member of the NatiOnal 
'State Assembly or to sit or vote in the National Stale Assembly-

(c) If he is :-

(i) a judge or other State Office£; or 

(if) the Clerk to the National State Assembly or a member 
of his staff; or 

(iii) the Commissioner of Elections; or 

(iv) the Auditor General ;~ or 

(v) a State Officer holding any office the initial of the salary 
scale of which is not l~ss than Rs. 6,720/- per annum; 01" 

(vi) an officer in any public Corporation holding any oftice the 
initial of the salary scale of which is not less than 
Rs. 7,200 /- per annum; or 

(vii) a number of the Regular Force of the Army, Regular Naval 
Force or the Regular Air Force; or 

(viii) A police officer or a State Officer exercising police func-
tions; or 

(c) If he has any such mterest in any such contract mado by or 
on behalf of the State or a public corporation or may' be 
prescn"bed by or under a law of the National State Assembly." 

[Constitutions of the Countries of the World by Albert p. Blaustein ani 
Gisbert H. Flanz (Eds.), July, 1973] 
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,. CANADA 

The Independence of Parliament Act, 1878, provisions of which are 
still in force, reads as follows :-

"No person accepting or holding any office, Commission or em
ployment, pc?rmanent or temporary, in the service of the Crown 
or at the nomination of any of the officers of the Government of 
Canada, . to which any salary, fee, wages, allowance, or emolument. 
or profit of any kind is attac~, shall be eligible as a Member of 
the House of <;Qmmons, nor shall he sit or vote in the same." 

It has further been provided that nothing in the statute shall render 
ineligible persons holding several Cabinet offices ''for any office which may 
be hereafter created, to be held by a memb~r of the Queen's privy Council 
for Canada, and entitling him to be a Minister of the Crown, or shall dis
qualify him to sit and vote in the House of Commons, provided he be 
elected while holding such office and be not otherwise disquanified." . 

The offices of Sheriff, Registrar of D;:eds, Clerk of the Peace or Country 
·Crown Attorney· in allY of the provinces of Canada are expressly dis
qualified. 

[parliamentary Procedure and Practice in Canada by John George Bourinot. 
1971, pp. 134-3~1 

UNITED STATES OF AMERICA 

Article I, Section 6(2) of the American Constitution ~ys--

"No Senator or Representative slmll, during the time for which 
he was elected, be a12pointed to any civil office tmP~r the authority 
oftbe United States, which shall have been created, or the emolu
ments w~ereof shall have been increased during s~ch time; and no 
person hOlding any office under the United States, _shall be a member 
of either House during hill continuance in office." 

The first part of the clause di~qualifies a meniber .of Congress for 
appointment to a federal office which is created. or the emoluments of which 
are increased during his term of membership. 

The second part disqualifies the holder of a federal office to become a 
member of Congress. 

But a federal officer ma.y be elected and may take hrs seat as member 
of Congress if he resigns his office before presenting his credentials to the 
House. 

(Commentary on the Constitution of India by D.O. B~u, Fifth edition, 
1965) 

FRANCE 
Article 23 of the French Constitution of 1958 says-

"The functions of a member of the Government shall be incom-' 
patible with the exercise of any parliamentary mandate, with the 
holding of an yoffice, at the national level in business, professional 
or labour organisations, and with any public employment or profes
sional activity." 



115 

A peculia,r feature of this provision is that it not only disqualifies or 
unseats a member of Parliament by reason of his having accepted an office 
of profit, businQSs under the Government and the like, but also for being 
appointed a Minister. 

As a result of this provision, as soon as a Member of. Parliament be
comes a Minister, his seat in Parliament is vacated, for the remainder of 
the life of that Parliament. The provision also facilitate&.,th.e appointment 
of a Minister from outside Parliament, including even a Government servant, 
(of course,· he shall have to give up his service after being appointed 

a Minister), for any length of time. 

[Commentary on the Constitution of India by D. D. Basu, fifth Edition, 
1965] .' ~ 



HOUSE OF COMMONS DlSQUALIFICA nON ACT, 1975 

[The Act is printed, as amended, pursuant to section 5(2) of the Act. 
The amendments are those in force on the 1st January 1978.] 

An Act to consolidate certain enactments relating to disqualification 
for membership of the House of Commons. 

[8th May 1975] 

Be it enacted by the Queen's most Excellent ~'lajesty, by and with the 
advice and consent of the Lords Spiritual and Temporal and Commons, in 
this present Parliament assembled, and by the authority of the same, as 
follows :-

Disqualification of holders of certain offices and places 

1.-( 1) Subject to the provisions of this Act, a person is disqualified for 
membership of the House of Commons who for the time being-

(a) holds any of the judicial offices specified in Part I of SChedule 
1 to this Act; 

(b) is employed iri the civil service of the Crown, whether in an 
established capacity or not, and whether for the whole or part 
of his time; 

(c) is a member of an¥ of the regular armed forces of the crown 
or the Ulster Defence Regiment; . 

( d) is a member of any police force maintained by a police 
authority; 

(e) is a member of the legislature of am country or territory out
side the Commonwealth; or 

(f) holds any office deScribed in part II or Part III of Schedule I. 

(2) A person who for the time being holds any office described ili 
Part IV of Schedule I is disqualified for membership of the House of 
~ for any constituency specified in relation to ,that office in the 
-second column of Part IV. 

(3), In this section-

"civil service of the Crown" includes the civil service of Northern 
Ireland, Her Majesty's Diplomatic Service and Her Majesty's 
Overseas Civil Service; . 

"police authority" means any police authority within the mf'aning 
of the Police Act 1964 (1964 c. 8.4) or the Police (Scotland). 
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Act 1967 (1967 c. 77) or the Police Authority for Northern. 
Ireland; and "member" in relation to a police force means a 
person employeed as a full-time con~ta.ble; 

"regular armed forces of the Crown" means the Royal Navy, the 
regular forces as defined by section 225 of the Army Act 1955, 
(1955 c. 18) -the regUlar air force 'as defined by section 223 
of the Air Force Act 1955, (1955 c. 19) Queen Alexandra'S' 
Royal Naval Nursing Service and the Women's Royal Naval 
Service. 

( 4) Except as provided by this Act, a person shall not be disqualified 
for membership of the House Of Commons by reason of his holding an 
office or place of profit under the Crown or anY other office or place; and 
a person shall not be disqualified for appointm~nt to or for holding any 
office or place by reason of his being a member of that House. 

Ministerial offices 
2.-( 1) Not more than ninety-five persons being the holders of office!: 

specified in Schedule 2 to this Act (in this section referred to as Ministerial 
offices) shall be entitled to sit and vote in the House of Commons at any 
one time. 

(2) If at any time the number of members of the House of Commons 
who are holders of Ministerial cfIkes exceeds the number entitled to sit 
and vote in that House under subsection (1) above, none except any who 
were both members of that House and holders of Ministerial offices before 
the excess occurred shall sit or vote therein until the number has been 
reduced, by death, resignation or otherwise, to the number entitled to sit 
and vote as aforesaid. 

(3) A person holding a Ministerial office is not disqualified by this
.'\c~ oy rea~OJl ur any office held by him ex officio as the holder of that 
Ministerial office. 

Reserve and auxiliary forces, etc. 

3.-( 1) Notwithstandinl?; section 1 (1) (c) above-

(a) a person who is an officer on the retired or emergency list of 
any of the regular. armed forces of the Crown, or who holds 
an emergency commission in any of those forces, or belongs to 
any reserve of officers of any of those forces, is not disqualified 
as a member of those forces; and 

(b) a naval, army, marine or air force pensioner who is recalled 
for service for which he is liable as such is not disqualified &s 
a member of the regular armed forces of the Crown. 

(2) A .pers?n is not di.squaIified under section 1 (I ) (c) above by 
reason of hIS b~mg an A~D1lral of the Fleet, a Field Marshal or a Marshal 
of the. Royal AIr For~~, If he d'?CS not tor the time being hold an appoint
ment In the naval, milItary or aIr force service of the Crown .. 

(3) A perso!, is not disqualified under section 1 (1) (b) above by 
reason of hIS bemg a memher of the Roval Observer Corps unless he is 
en.,loyed as such for the whole of his time. 
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Stewardship of Chiltern Hundreds, etc. 
4. For the purposes of the provisions of this Act relating to the vacation 

of the seat of a member of the House of Commons who becomes dis
Qualified' by this Act for membership of that HOuse, the office of steWard 
or bailiff of Her Majesty's three Chiltern Hundreds of Stoke, Desborough 
and Burnham, or .of the Manor of Northstead, shall be treated as included 
among the offices described in Part III of Schedule I to this Act. 

Power to amend Schedule 1 

5.-( 1) If at any time it is resolved by the House of Commons that 
Schedule 1 to this Act be amended, whether by the addition or omission 
of any office or the removal of any office from one Part of the Schedule to 
another, or by altering the description of any office specified therein. Her 
Majesty may by Order in Council amend that Schedule accordingly. 

Effects of disquaNfication and provision for relief. 

. (2) A copy of this Act as from time to time a.tl"lended by Order in 
Council under this section or by or under any other enactment shall be 
prepared and certified by the Clerk of the Parliaments and deposited with 
the ralls of Parliament; and all copies of this Act thereafter to be printed 
by Her Majesty's printer shall be printed. in accordance with the copy so 
certified. 

6.-(1) Subject to any order made by the House of Commom; under 
this section.-

(a) if any person disqualified by this Act for membership of that 
House, or for membership for a particular constituency, is 
elected as a member of that House, or as a member for that 
constituency, as the case may be, his election shall be void; 
and 

(b) if any person being a member of that House becon:ies dis-
qualified by this Act for membership, or for membership for 
the constituency for which he is sitting. his seat shall be 
vacated. 

(2) If, in a case falling or alleged to fall within subsection (1) above, 
it appears to the House of Commons that 14e Kfounds of disqualification 
or all~ disqualification under this Act which subsisted or arose at the 
:material time have been removed, and that it is otherwise prpper so to do, 
that Hause maY by order direct that any such disqualification incurred on 
those grouii~ at that time shall be di§!.:egarded for the purposes of this 
Section. 

(3) No order under subsection (2) above shall affect the proceedings 
on any election petition or any determination of an election court, and 
this mbsection shall have effect subject to the provisions of section 124(5) 
of the Representation of the People Act 1949 (1949 c. 68) (m,aking of 
an order by the House of Commons when informed of a certificate and any 
report of an election court). 

(4) In any case where, bv virtue of the Recess Elections Act 1975. 
(1975 c. 66) the Speaker of the House of Commons would be required to 
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issue during a recess of that House a warrant for a new writ for election of. 
a member, in the room of a member becoming disqualified by this Act, he 
may, if it appe~ to him that an opportunity should be given to that I{guse 
to consider the making of an order under subsection (2) above, defer the 
issue of his warrant pending the determination of that House. 

Jurisdiction of Privy Council as to DisqUtlli/ication 
7.-(1) . Any per~n who claims that a person purporting to be a 

member of the House of Commons is disqualified by this Act, or has been 
110 disqualified at any time since his ejection, 11].ay apply to Her Majesty in 
Council, in accordance with. such rules as Her Majesty in Council may 
prescribe, for a declaration to that effect. 

{2) Section 3 of the Judicial Committee Act, 1833 (1833 c. 4) (refer
ence to the Judicial Committee of the Privy Council of appe_ to Her 
Majesty in Council) shall apply to any application under this section as it 
appliC$ to an apeal to Her ,Majesty in Council from a court. 

(3) Upon any such application the person in respect of whom the 
application is inade shall be the respondent; and the applicant shall give 
such security for the costs of the proceedings, not exceeding .£200, as the 
Judicial Committee may direct. 

(4) For the purpose of determining any issue of fact arising on an 
application under this section the Judicial Committee may direct the issue 
to be tried-

(a) if the constituency for which.the respondent purports to be a 
member is in England or Wales, in the High Court; 

(b) if that constituency is in Scotland, in the Court of Session; 
(c) if that constituency is in Northern Ireland, in the High Court 

in Northern Ire~d; . 

and the d~ion of that Court shall be final. 

(5) A . declaration under this section may be made in respect of any 
person whether ·the grounds of the alleged disqualificatipn subsisted at the 
time of his election or arose subsequently; but no such declaration shall be made- . -

(a) in the case of disqualificatiori incurred ~y any person On 
grounds which subsisted at the time of his election, if an elec
tion petition is pending or has been tried in which his disqUali-
fication on those grounds is or was.in issue; 

(b) in the case of disqualifi.cation' inCurred by any person on any 
grounds, if an order has been made-by the House of Com-
mons under section 6 (2) above directing that any disqualifi
cation incurred by him on ~ose grounds shall be d4regarded 
for the purposes of that section. . 

Relaxation of obUgation to ac;cept office 
8. (1) No person being a member of the House of Commons, or for 

the time being nominated as a candidate for election to that House shall 
be required to accept any office or place by virtue of which he wO:Ud be 
disqualified by this Act for membership of that Hoose, or for membership 
of that House for the constituency for which he is sitting or is Ii candidate. 
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(2) This'section does not affect any obligation to serve in the armed 
forces at the Crown, whether imposed by an enactment or otherwise. 

Interpretation 
9. In this Act-

"Minister of State" means a member. of Her Majesty's Govern
ment in the United Kingdom who neither has charge of any 
public department nor holds any other of the offices specified 
in Schedule 2 to this Act or any office in respect of which a 
salary is payable out of money provided by Parliament under 
section 3 (1) (b) of the. Ministerial and other Salaries Act 
1975; (1975 c. 27). 

"Parliamentary Secretary" includes a person bolding Ministerial 
office (however called) as assistant to a Member of Her 
Majesty's Government in the United Kingdom, but not having 
departmental responsibilities. 

Consequential amendment and saving 1949 c. 68 
10.-(1) Schedule 2 to the Representation of the People Act 1949 

which contains Parliamentary Elections Rules shaH be amende dby sub
stituting, for paragraph (2) of Rule 9 of the Parliamentary Elections Rules, 
the following paragraph 

"(2) A candidate's consent given under this rule shall con
tain a statement that he is aware of the provisions of the House of 
Commons Disqualification Act 1975, and that, to the best of his 
knowledge and belief, he is not disqualified for m~mbership of the 
House of Commons." 

(2) Nothing in this Act shall be construed as affecting the enactments 
relating to the disqualification for membership of the House of Commons 
of priests in holy orders or mini:,;~erQ (\f an\' :-eligious denomination. 

Short title and' extent 
11.-(1) This ,Act may be cited as the House of Commons Disqualifi

cation Act 1975. 
(2) This Act extends to Northern Ireland. 

SCHEDULES 
S(::HEDULE I 

Section 1, 4, 5 

OFFICES DISQUALIFYING FOR MEMBERSHIP 
PART I 

JUDICIAL OFFICES· 
Judge of the High Court of Justice or Court of Appeal. 
Judge of the Court of Session. 

Judge of the High Court of Appeal in Northern Ireland. 
Julge of the Court-Martial Appeal Court. 
Chairman of the Scotish Land Court. 
Circuit Judge. 



121 

Sheriff Principal or Sheriff (other than Honorary Sherif) appointed 
under the Sheriff Courts (Scotland) Act 1907 (1907 c. 51) or Tem
porary Sheriff Principal or Temporary Sheriff appointed under the 
Sheriff CourtS' (Scotland) Act, 1971 (1971 c 58). 

County Court Judge or Temporary County Court Judge in NOrthern 
Ireland within the meaning of the Government of Ireland Act 1920, 
(1920 c. of 67) or the deputy of such a Judge. 

Stipendiary Magistrate within the meeting of the Justices of the Peace 
Act, 1949 (1949 c. 101). 

Stipendiary Magistrate in Scotland. 

Resident Magistrate appointed under the Summary J ~ction and 
Criminal Justice Act (Northern Ireland) 1935 [1935 c. -13 (N.I.)] 
of the Magistrates' Courts Act (Northern Ireland) 1964 [1964 c 21 
(N.I.)]. 

Chief or other National Insurance Commissioner. 

Chief or other National Insurance Comm.issioner for Northern Ireland. 

Umpire or Deputy Umpire appointed for the purposes of section 43 
of the National Service Act 1948 (1948 c. 64). 

PART II 

BODIPS OF WHICH ALL MEMBERS ARE DiSQUALIFIED 

The Advisory Board .for the Research Councils. 

The Agreement Board. 

The Aircraft and Shipbuilding Industries Arbitration Tribunal. 

The Appellate Tribunal constituted under, the provisions of the National 
Service Act 1948 relating to conscientious objectors. . 

An Arbitration Tribunal established under Schedule 3 to the Industry 
Act 1975 (1975 c. 68). 

An Area Electricity Board in England and Wales . 

. The Attendance Allowance Board. , 
Sch. 1 

British Aerospace. 

The British Airports Authority. 

The British Airways Board 

The British FIlm Fund AFncy. 
9-9L~S/84 
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The British Gas Coq,gr.atton. 

-'J'be Jltidsh Nut\Half8d .~. 
11ie,!t~~~ays~. 

British Shipbuilders. 

~tlhitish'~l~ . 
. The' :.tk~hTra:nsporr "Docks Board. 

The British Waterways Board. 

The ; Central 'ATbitration Committee. 

. (. :.... .. 

The Central Council for Agricultural and Horticultural Co-operation. 

The Central Electricity Generating 'Board. 

The'Ota'rlnel Tunnel 'Planning Council. 

The;Civil·Aviation Authority. 

The Civil Service Arbitration Tribunal. 

A Colonial Currency Board. 
The' CoMtnission for Local Administration in England. 

The Commission for.LocaI Administration in'Wales. 

The Commis~ion for the New Towns. 

The Commission for Racial Equality. 

The Commonwealth Development Corporation. 

The Council of the Advisory,Conciliation and, Arbitration -Service. 

The Council on Tribunals. 

The Covent Garden Market Authority. 

The Crofters' Commission. 

The Crown Agents for OVersea Govermn.entsand Administrations 

The Crown Estate Commissioners. 

The Development Board for Rural Wales. 

The Development Conunission ,estllblished under the Development and 
Road Improvement Funds Act 1909 (1909 c. 47). 

A Development Corporation within the meaning of the New Towns' Act 
1965 (1965 c. 59) or the New Towns (Scotland) Act 1968 (1968 c. 16). 

A Development Council established under the Industrial Organisation 
and Development Act 1947 (1947 c. 40). 

The Eggs Authority. 

The Electricity Council. 
The Employment Appeal Tnlmnal. 
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'The Employment Service Agency. 

The Rural OpportuniitiesCodtmission. 

The Fair Employment Agency for Northern Ireland. 

The Fair Employment Appeals ..a<>ard. 

A Financiallla,rds4ip TxjQ.UQaL w~t.bin "the mea.nigg.of iCCtiQn27 (1 ) 
<>f the Community Lalid' Act 1975 <!?15 c .. 71). 

The Foreign Compensation Commission. 

The Forestry Commission. 

The Freight Integration Council. 

The G:amUtg • .Boa.rdfor GmIt.Britain. 
'The"Genersl Pl'actiee' Finance Corporation. 

The Health and Safety Commission. 

The Rea1.1h and ·Safety Executive. 

'The 'Health :Services' Board. 

The Herring Industry Board. 

The Highlands and Islands Development Board. 

The Home Crown Cereals Authority. 

The Housing Corporation. 

The ·ltnJ?:rigration Appeal Tribunal. 

An Independ~nt Schools Tribunal constituted under Schedule 6 to the 
BdUClition'J\ct 1944 (1'944 c. 31) or Schedule 7'10' the Education (Scotland) 
Act 1962 (1962 c. 47). 

The Independent Broadcasting Authority. 

An Industrial Court established in Northern Ireland. 

The Industrial Estates Corporation coastituted.in accordance with the 
Local Employment Act 1972 (1972 c. 5). 

The Industrial Injuries Advisory Council. 

The Intervention Board for Agricultural Produce and every cOlDIilittee 
of the Board performing functions of the. Board. 

A joint Planning Inquiry Commission.()(BlStitutad,_er··Part'UId the 
Town and Country Planning (Scotland) Act 1972 (1972 c. 52). 

The Land Authority for Wales. 
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The Lands Tribunal. 
The Lands Tribunal for Northern Ireland. 

The Lands Tribunal for Scotland. 

The Law Commission. 

The Local Government Boundary Commission for England. 

The Local GoverDlJlent Boundary Commission for Scotland. 

The Local Government Boundary Commission for Wales. 

The Location of Offices Bureau. 

The Manpower Services Commission. 

The Meat and Livestock Commission. 

A Medical Appeal Tribunal constituted for the purpOses of Part ill of the 
Social Security Act 1975 (1975 c. 14) or Part ill of the Social Security 
(Northern Ireland) Act 1975 (1975 c. 15) including any panel constituted 
for the purposes of any such Tribunal. 

A Medical Board or Pneumoconiosis Medical Board constituted for the 
purposes of Part ill of tho Social Security Act 1975 or Part ill of the 
Social Security (Northern Ireland) Act 1975, including any panel consti
tuted for the ,purposes of any such Board. 

Sch. I 
A Medical Practices Committee constituted under section 7 of the 

National Health Service Act 1977 (1977 c. 49) or section 35 of the 
National Health Service (Scotland) Act 1947 (1947 c. 27). 

The Medicines Commission and any committee established under section 
4 of the Medicine Act 1968 (1968 c. 67). 

A Mental Health Review Tribunal constituted under the Mental Health 
Act 1959 (1959" Co 72). 

The Mental Welfare Commission for Scotland. 

The Metrication Board. 

The Ministry of Defence (Army Department) Teachers Selection Board. 

The Monopolies and Mergers Commission. 

A National Broadcasting eouncn. 
The National Bus Company. 

The National Coal Board. 

The National Dock Labour Board. 

The National Enterprise Board. 
The National Film Finance Corporation. 

The National Freight Corporation. 
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The National Health ServIce Staff Commission. 

The National Insurance Advisory Committee. 

The National Ports Council. 

The National Radiological Protection Board. 

The National Research Development Corporation. 

The New Towns Staff Commission. 

The North of Scotland Hydro Electric Board 

The Northern Ireland Electricity Service. 

The Occupational Pensions Board. 

A Panel of Chairmen of Re-instatement Committees constituted undet 
setic'll 41 of the National Service 1948 (1948 c. 64). 

The Panel of Official Arbitrators constituted for the purposes of tho 
Acquisition of IJand (Assessment of Compensation) Act 1919 (1919 c. 
57). 

The Parole Board constituted under section 59 of the Criminal Justice 
Act 1967 (1967 c. SO). 

A pensions Appeal Tribunal. 

The Performing Right Tribunal. 

A Planning Inquiry Commission constituted under Part ill of the Town 
and Country Planning Act 1971 (1971 c. 78). 

A Planning Inquiry Commission constituted under Part ill of the Town 
and Country Planning (Scotland) Act 1972 (1972 c. 52). 

The Police Complaints Board. 

The Police Complaints Board for Northern Ireland. 

The Post Office. 
The Price Commission. 

The Property Commission for Scotland established undet section 224 
~f the Local Government (Scotland) Act 1973 (1973 c. 65). 

The Red Deer Commission. 

The Restrictive Practices Court. 

The Review Board for Government Contracts. 
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A Rural DevelopmeO! .... 

The Scottish Committee .ofttJ.COenailli-ODrT~. 

The Scottish Committee of the Health se~~ BMrd .. 
The Scottish Developmoft'Jr~'. 

The Scottish Land -COmt. 

The Scottish Law Commission. 

The Scottish Transport Group, 

The South of Scotland Electricity Board 

The . Staff Commission established under section 85 (5) of 
thee 1Ji:)JlIIiOft'~'Aet·I~3" (1963 c. 3'3). 

The Staff Commission for England established under section 
257 of·;th&'Loee' GtWertuneftt'Act 1972 (1972 c. 70). 

The Staff Commission for Scotland established' under section 
218 of the Local Government (Scotland) Act 1973 (1973 c 65) ... 

The Statr'Conimission for Wales established under section 
258 of the Local Government Ac! 1972. 

The Supplementary Benefits Commission. 

The Traffic Commissioners for any area (including the 
commissioner for the Metropolitan Traffic Area). 

The' Traitrlng Services· AK,ency; 

The Transport Tribunal. 

TIle' 'fiflDuuI eatablbihed • uader . PUt IT of, tlie Wifeless-
Telegraphy Act 19'49 (194t1 c. 5~}. 

The United Kingdom Atomic Energy A'Ut1Iority; 

The University Graatt ,Committee.: 
A Value Added Tax Tribunal. 

The Water Resources Board. 

The Welsh Committee of the Health Services Board. 

The Welsh ,]).v~ Agn~. 

The Welsh National Health Service Staff Commission. 

The White FIsh Authority constituted in accordance with 
Section 1 of the Sea Fish Industry Act 1910J ('1978 Ic. 11) and: 
the committee constituted in accordance with section Z of that 
Act. 
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Accountant of Court appointed under section 25 of the 
Administration of Just,ice_ (~o11aP.d.)" AQ..l~,U (1~c . .4111. 

Additiona.l' Cnaunissioncr of:. tl»l Qm 'm_ f(W· Rkcial 
Equality. . 

Additional Commissioner of the 
COID'"- -•. 

SCH. 1 

Adjudicator appointed for the p~s.of.·t1leJ I~p..Act. 1971 
(1971 c. 77)'. . 

Agent for Northern Ireland in Great Britain. 

Ambassador representing Her Majesty's Government in the United 
Kingdom. 

Assessor of Public UoGertakings (Scotlanet). 

Assistant Commissioner appointed- unSer Part· IV of' the Local Govern
ment Act 1972 (1972 c. 70). 

Asssitant Commissio~r apppinted under Part II. of. the Loeal Govern... 
ment (Scotla.nd) Act 1973 (1973 c. 65). 

AttQmC.y Goaeral.of·the·Duehy of Lanebaster; 

Auditor of the Ovil List. 

Auditor of the Court of' Session. 

B0Undaty .. Commissioner or· A'SSistaD,t BOtlntWy Commission~t ap.PQint
ed under Part I or Part II of Schedule- I to' the HOuse of -Commons (Redistri
bution of Seats) Act 194-9 (1949 c. 66). 

CmiicaUon-, oiicer, or assis&aDl. certikation ofticm" appointed, undar 
section 7 of the Employment ProteGtion Au, 191'5' (1975 c. 70'. 

Chairman or Deputy Chairman of an Administrative Board constituted 
for the pu11PICI9. of any. sc1temo'Il*io, QIl·llwi.ng. etfoot! a8'-' if; made, under. 
secliea. 2; or 5 of the Industrial Injuries and Diseases (Old' Cases) Act 
1975 (1975 c. 16). 

Chai.!::awm Or. Vice. ChairlQan.of.tbe..Advi$o~. ~'on·Distinction 
Awards. 
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Chairman of the Advisory Committee on Distinction Awards in North
ern Ireland. 

Chairman or member of a panel of deputy-chairmen of an Agricultural 
Land Tribunal. . 

Chairman of an Appeal Tribunal constituted in accordance with Sche
dule 4 to the Supplementary Benefits Act 1976 (1976 c. 71) or under 
Schedule 3 to the Supplementary Benefits & c. Act. (Northern Ireland) 
1966 [1966 c. 28 (N.I)]. 

Paid Chairman of an Area Transport Users Consultative Committee 
establiS'hed under section 56 of the Transport Act 1962 (1962 c. 46). 

Chairman or Director General of the British Council. 

Paid Chairman of the Central Transport Consultative Committee for 
Great Britain established under section 56 of the Transport Act 1962. 

Chairman of the Cinematograph Films Council. 

Chairman of any of the Consultative Councils established, under sections 
7 and 7 A of the Electricity Act 1947 (1947 c. 54) for the areas of Area 
Boards or the districts of the North of Scotland Hydro-Electric Boord and 
the South of Scotland Electricity Board. 

Chariman of the Countryside Commission for Scotland and any other 
member of the Commission in receipt of remuneration. 

Chairman or Vice-Chairman of the Dental Estimates Board or member 
of that Board appointed at an annual salary. 

Paid Chairman of an Economic Development Committee., 

Paid Chairman of a Health Board constituted under the National Health 
Service (Scotland) Act 1972 (1972 c. 58). 

Chairman of a Health and Social Services Board established under 
Article 16 of the Health and Personal Social Services (Northern Ireland) 
Order 1972 [S.T. 1972/1265 (N.I. 14)]. 

Paid Chairman of an Industrial Training Board constituted under the 
Industrial Training Act, 1964 (1964 c. 16) or of a committee appointed 
under that Act or paid Deputy Chairnran of such a board. 

Chairman, Vice-Chairman or member of the exeCutive committee of the 
Land Settlement Association Limited appointed at a ulary. 
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Chairman of the Local Government Staff Commjssion far NCJ!lhem 
IreIaJlc:l 

Chairman of a Local Tnounal constituted UDder section 94(2) of, and 
Schedule 10 to, the Social Security Act 1975 (1975 c. 14r or lDlder section 
94(2) of, Schedule 10 to the Social Security (Northern Ireland) Act 1975. 
(1975 c. 15). 

Chairman' or Deputy Chairman of a Local Tribunal constituted under 
the provisions of the National Service Act 1948 (1948 c. 64) relating ,to 
conscientious objectors. 

Chairman or Reserve Chairman of a Military Service (Hjlroship) Com
mittee constituted under Schedule 3 to the National Service Act 1948. 

Chairman of the Mining Qualifications Board. 
Paid Chairman of a National Economic Development Council Working 

Party. 

Chairman in receipt of remuneration of the National Gas Consumers' 
Council or any Regional Gas Consumers' Council. 

Chairman or Vice-Chairman of the National Seed Development Organi
sation Limited. 

Chairman, or other member appointed by a Minister, of the National 
. Water Council. 

Chairman of the Northern Ireland Central Services Agency for the Health 
and Social Services. 

Chairman of the' Northern Ireland Council for Nurses and Midwives. 
Chaiqpan of the Northern Ireland Staffs Council for the Health and 

Social Services. 

Any Chairman of the Plant Varieties and Seeds Tribunal. 
Chairman of the Post Office Users' National Council. 

Chairman of a Regional Economic Planning Council. 

Chairman in receipt of remuneration of any Regional Health Authority, 
Area Health Authority or Area Health Authority (Teaching) or of any 
special health authority. 

Chairman of a Regio~ Water Authority. 

Chairman of the Scottish Dental Estimates Board or member of that 
Board appointed at an annual salary. 

Chairman, Deputy Chairman or member of the Council of Manage
ment of the Scottish Special Housing Association, appointed at a salary. 

SCH. 1 

Chairman of the Staff Commission for Education and Library Boards 
in Northern Ireland. 
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<JIIiriDM oII .... ~tenstl,. .. :UBder'~IY,463~ofit)(eo.lfIe0m" 
and Corporation Taxes Act 1970. (1970 c. to.) 

~~ofttl-. WIIiIIIII! &# ·''''WatauBlwe~'' Au~ 
C1ii~t'Ell!t:tQtal ;OffiCer ~DeRQ1Y. m~toral O61Cer.· forNorthem. Irclam..~ 

Clerk of the Crown and Peace in Northern Ireland. 

C1e*'ori deputy.dIIt: ofja..ldimict'~Ji .... N~ Itel"'~ 

Clerk of the Peace in Scotland. 

Clerk or Assistant Clerk of Petty Sessions in Northern Ireland. 

The \ COmmissioner 'far Local Administration in SCotland. 

Commissioner or Assistant Commissioner appointed. under section SO( 1 ) 
or (2) of, or Schedule 4 to·the LocarGbm:nmentAct (Northern Ireland) 
19-72; [19.1Zrc.. 9. (N1 1).) 

The Commissioner appointed by Her Majesty's Government in the 
UnitecH~ingdom'lJIMteto Article 3 oN~~. CoMmled' by·tht>'Nauru 
Island Agreement Act 1920.: (1920, c. 21:, 

Commissioner or ~ssistant Commissioner of Police of the. Metropolis. 

CommissioDcr of, t_City of LoadrDaPoIico; 

Comptroller and Auditor General. 

Comptroller and Auditor General for Northern IrelanEl. 

Constalie, Lieutenant orMajg£ of theTower of, Iwndooi 

Correspondent' appointed by the Commissioners of Customs. ami,Excise. 

Counsel to the Secretary of State under. the P,rivate Leg!.slation Procedure 
(Scotland) Act 1936; (1936'c. 52.) 

I Crown SolicitOr' for; Ncrthern Ireland. 

Delegate for Her Majesty's Government in the United· Kingdom' to the 
Central Rhine Commission. 

Director of the Agricultural Mortgage Corporation Limited nominated 
by a Minister of the Crown or I1/DWIl1lJIIlmt depar.tlBDt; 

Director of the British Petroleum Company Limited nominated by a 
Minisb- of the Crown or government· departmCDt . 

. 1?irector of the British ~ugar Corporation Limited appointed by. the 
Mlmsters as defined by section 17 tlf the Sugar Act 1956. (1956 c. 48.) 

Director of Cable and Wireless Limited. 



Dire:etOf,i of .. the" CezoaiaCommitme::.ll.imited appointed by a . MiilisteL 
of the Crown or government department. 

Director of.,the"Co~J~;, 

Director of the CQ1D~.Finane.ie&:e de..S~;et-..do.l,'u.ioo'PtuIiIienn{' 
appoinfi!d lby' a ·MirliSter 'ofUle crown or govemmem department. 

Director of any col.JIPPDy.in.recaiptJ>of;,fitianoialdasSiMa~·~· the 
Distribution of Industry Act, 1945, (1.945 c. 36),. the. DisUib.utip?". of 
Industr.y:(IfidusViafill~mance) Aet'1~8,(1~8' c. 41), the Shipbuilding 
Industry Act 1967, (1967 c. 40),. thc.Loc;al.~A~ 19i1~-.:(l972: 
c. 5), or"PartU'of the Iild\JStry Act 197T, (19'2 C. 63t} ... briqs.'.diacto£ 
nominated by a Minister of the Crown or government department. .. 

Director.·nomiriated-by th~Seeretaty',of State· of any company in resped. 
'of Iwhich an UJJdettakiBg·to mm'1U!vmces 'has been given by the. Seeretuy 
of State under section 2 of the Highlands and Islands ShipPing Services 
Act 1960, (1960 c. 31.) and is ior·thetime.beinS!in. ior~. 

Director of the Holding Company referred to in the Transport Act 
1962. (1962 C~ 46.) 

Director. appointed at a salooy of Industrial Adviscml· to the Blind' 
Limited. 

Director oflDiematiooal,Computen (HeWings) LimitM, nominated or 
appointed. by, a Minister of !he Ctf0wn .00 govertUlllllt depm1ment. 

Diroetor appointed at a salary of the National Building.Agency. 

Director appointed at a . ~ of the NatiOfttll Institute for Housecraft 
(Employmen,t and Training) Unntedi 

Director of the Peterhead Bay (Management) Company limited. 

Director, or Deputy Director, of Public Prosecutions' for Northern 
Ireland. 

Director appointed at a salary of Remploy Limite8, 

DmK:tor of S;B: (R1calisatioos) Limited nominated or appointed by a 
Minister of-the I Crown or" government department. 

Director of the Scottish Agricultural Securities Corporation Limited 
nominated by a Minister of the Crown (!r government depwtment. 

Director General of Fair Trading. 

DistribUtor of, Stamps appointed by the Commissioners of Inland' 
Revenue for the Stock Exchange at Manchester or Glasgow. 
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Examiner or member of a board of interviewers appointed by the Civil 
'Service Commissioners. : 

Examiner for entrance examination to, or member of a board of inter
viewers for entrance to, the civil service of Northern Ireland. 

General Manager or Secretary of the Scottish Special Housing Associa
-tion. 

Governor of the British Broadcasting Corporation. 

Governor, Deputy Governor or . Director of the Bank of England. 

Governor, Lieutenant Governor and Secretary, or Captain of Inva1ids 
of Chelsea Hospital. 

Governor, Medical Officer or other officer or member of the staff of a 
prison to which the Prison Act (Northern Ireland) 1953 [1953 c. 18 
(N.1.)] applies. 

Health Service Commissioner for England. 

Health Service Commissioner for Scotland. 

Health Service Commissioner for Wales. 

High Commissioner representing Her Majesty's Government in the 
United Kingdom. 

Industrial Assurance ·Commissioner or Deputy Industrial Assurance 
Commissioner appointed under the Industrial Assurance Act (Northern 
Ireland) 1924. [1924 c. 21 (N. 1).] 

Judge Advocate of the Fleet. 

Judge Advocate General, Vice Judge Advocate General, Assistant Judge 
Advocate General or Deputy Judge Advocate. 

Lay observer appointed under section 45 of the Solicitors Act 1974. 
(1974 c. 47.) 

Lay observer appointed under section 7 of the Solicitors (Scotland) 
Act 1976. t1976c. 6.) 

Lyon nerk. 

Lyon King of Arms. 

Member of an Agricultural Marketing Board appointed by the Minister 
under Schedule 2 to the Agricultural Marketing Act 1958. (1958 c. 47.) 
1933 c. 22 (N.1.). 

1964 c. 13 (N.l.). 
Members of an Agricultural Marketing Board appointed under section 

2 of the Agricultural Marketin.g Act (Northern Ireland) 1933 [1933 c. 22 
(N.I.)] or section 3 of the Agricultural Marketing ACl (Northern Ireland) 
1964. [1964 c. 13 (N.1.)] 
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Member appointed by the Minister of Agriculture, Fisheries and Food 
of the Agricultural Wages Board for EngJand and Wales or of an agricultu
ral wages committee established under the Agricultural Wages Act 1 Q48, 
(1948 c. 47), or chairman of such a committee. 

Member appointed by the Secretary of State of the Scottish Agricultural 
Wages Board. 

Member appointed by the Head of the Department or Minister of Agri
culture for Northern Ireland of the Agricultural Wages Board for Norilie!n 
Ireland. 

Any member of the British Library Board in receipt of remuneration. 

Any member in receipt of remuneration of the British Tourist Authority, 
the English Tourist Board, the Scottish Tourist Board or· the Wales Tourist 
&~. ' 

Any member of the Countryside Commission in receipt of remuncra-' 
tion. 

Member appointed by the Secretary of State of the Horserace Betting 
Levy Board. 

Member of the Council of the National Computing Centre appointed at 
a salary by a Minister of the Crown or government department. 

Any member of the Nature Conservancy Council in receipt of remunera
tion. 

Member of a panel of valuers appointed at an annual salary under section 
4 of the Inland Revenue Regulation Act 1890. (1890 c. 21) 

Member of the Permanent Joint Hops Committee appointed by a 
Minister of the Crown or government department. 

Member ofa Wages Council or Central Co-ordinating Committee 
appointed under paragraph 1 (a) of Schedule 2 to the Wages Councils Act 
1959, (1959 c. 69), Chairman of a Committee appointed under paragraph 
1 (1 )( a) of Schedule 3 to that Act. 

Member of a Wages Council or Central Co-ordinating Committee 
appointed under paragraph 1 (a) of Schedule] to the Wages Councils Act 
(Northern Ireland) 1945 [1945 c.21 (N.1 »), or Member of a Commission 
of Inquiry appointed under paragraph 1 (a) of Schedule 2 to that Act. 

Northern Ireland Commissioner for Complaints. 

Northern Ireland Parliamentary Commissioner for Administration. 

Officer of the Board of Referees appointed for the purposes of section 
26 d. the Capital Allowances Act 1968. (1968 c. 1) 

.Officer or servant employed under the Commissioner of PoJice of the 
Metropolis or the Receiver for the Metropolitan Police District. 

Officer or servant of the Crown Estate Commissioners. 



134 

Gfiicer or tOI:hermmnber -of:.the· County Couet ~:'~' -the' ·mean
jng of the County Courts Act. l'Nc*!tIan,irelarul) \.,59: (lI959' c."'l5(N.1)] 

Officer, clerk or servant uppointed oremployed.under 1IeCtion 20 of the 
6reenwich Hospital Act 1865. (1865 c. 89). 

Officer of the Supreme Court within the meaning of sections' 115 to 120 
of the Supreme Court of Judicature (Consolidation) Act 1925. (1925 c. 
49) 

Officer of or attai'ned to the Supreme Court of Northern Ireland to 
whom section 76 of the Supreme Court of Judicature Act the (Ireland) 
1877 (1877 c. 57) applies. 

Parliamentary Commissiooer for Administration. 

President, or -member of a panel of chlllirmen, of industrial tribunals 
established under section 12 of the Industrial Training Act 1964. (1964 
c. 16) 

Principal Clerk of Justiciary appointed under section 25 of the Adminis
tration of Justice (Scotland) Act, 1933. (1933 c. 41) 

. Procurator fiscal or procurator fiscal depute appointed under the Shel'ifi 
COUr1$ and l..e&a1 Officers (Scotland) Act, 1927. (1927 c. 15) 

Public Works Loan o.mllssioner. 

Receiver for the Metropolitan Police District. 

Registrar or Assistant Registrar appointed under section 18 or S\Xtion 
19 of the County Courts Act 1959. (1959 c. 22) 

Registrar or Assistant Registrar of Friendlv Societies. 
Registrar of the Privy Council. 

Registration Officer appointed under Pan ITI of the Local Government 
Act 1972. (1972 c. 70) 

Sheriff clerk or sheriff clerk depute. 
Solicitor in Scotland to any. department of Her Majesty's Government 

in the United Kingdom. 

'Standing Counsel to any department of Her Majesty's Government in 
the United Kingdom. 

Substitution Officer of the Royal Air Force. 
Technical Adviser to the Commissioners of Customs and Excise. 
Under,-Sberiffappointed under section 1 of the Sheriffs (Ireland) Act 

1920. (1-92.6 c. 77) 
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SCH. I PART IV . i 

Offices disqualifying for particular constitueneies 
Office £.oa.Jtitw"(;J 

Her Ml;ljest's Commissioner of The Cities of London and West-
'Lieutenancy -in 'the city :bf 'Lon- -niinister. 
-don. 

Her Majesty's 
Greater London. 

Lieutenant for Any, constituency comprising 
part of Greater ~. 

any 

Her Majesty's Lieutenallt for a 
county in England and Wales. 

Any constituency 'cOl11prising the 
whole or part of. "area ,'for 
which -he1s·appointed. 

Her Majesty's Lord-Lieutenant 
Lieutenant for' a region 
Scotland. 

or Anyconstitucncy compri&i.u.g the 
in whole or part of such part of the 

region as may be determined by 
Order in Council mtdeby Her 

Her Majesty's Lord 
or Lieutenant for 
area in Scotland. 

: 'Ma;esty in which the Lord
LieutealUlt . flok:Is UIioe ,orin 
which the . Lord-Lieutenant or 
Lieutenant discharge his'func
tions. 

Lieutenant Any conatituency CODlpt!l8lQg the 
an Islands whole or. part of the Islands area 

for whieh 'the LOtd~Lieutenant or 
Lieutenant is appojnted or for 
which the Lord-Lieutenant holds 
office. 

Her Majesty's Lord-Lieutenant or Any constituency comprising the 
Lieutenant for the district of the whole or part of the district in. 
city of Aberdeen, Dundee, Edin- which the Lord-Lieutenant holds 
burgh Or Glasgow. office or for which the Lieutenant 

is appointed. 
Governor of the Isle of Wight. The Isle of Wight. 
The High Sheriff of Greater Any constituency compnsmg any 

London. part of Greater London. 
High Sheriff of a county in Eng- Any constituency comprising the 

land and Wales whole or part of the area for 
which he is appointed. 

SCHEDULE 2 
Section 2 

MINISTERIAL OFFICES 

Prime Minister and First Lord of the Treasury. 
Lord President of the Council. 
Lord Privy Seal. 

Chancellor of the Duchy of Lancaster. 
Paymaster General. 

Secretary of State 
Chancellor of the Exchequer 
Minister of Agriculture, FISheries and Food. 



President of the Board of Trade. 

Minister of State. 
Chief Secretary to the Treasury. 
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Minister in cha.rge of a public department of Her Majesty's Government 
in the United Kingdom (if not within the other provisions of this 
Schedule). 

Attorney Geucral. 
Lord Advocate. 

Solicitor General. 
Solicitor General for Scotland. 
Parliamentary Secretary to the Treasury. 
Financial Secretary to the Treasury. 

[Parliamentary Secretary in a Government department other than the 
Treasury, or not in a department. 

Junior Lord of the Treasury. 

Treasurer of Her Majesty's Household. 
Comptroller of Her Majesty's Household. 

Vice-Chamberlain of Her Majesty's Household. 

Assistant Government Whip. 



APPENDIXm 

(vide para 3 of the Report) 
I 

MINUTES OF THE SUB-COMMITIEE OF THE JOINT COMMITI'EE 
ON OFFICES OF PROFIT 
(SEVENTH LOK SABHA) 

I 
(First Sitting) 

The Committee met on Saturday, 27 November, 1982 from 11.30 to 
12.30 hours. 

PRESENT 

Shri Gulsher Ahl1led Chairman 

2. Shri Ajitsinh Dabbl 

MEMBERS 

Lok Sabha 

3. Shri N. K. Shejwalk'ar 

Raiya Sabha 
4. Shri Dinesh Goswami 

SECRET~T 

Shri T. E. Jagannathan Senior Legislative 
Committee Officer 

2. The Sub-Committee took up for consideration Memorandum No. 110 
regarding evolving of UIlIiform principles in regard to disqualification of 
membership under Article 102 ( 1) (a) of the Constitution. 

3. At the outset, the Chairman briefed the Sub-Committee about the 
genesis of Memorandum No. 110 and discussed the procedure to be adopted . 
for achieving uniformity in the matter. 

4. After some discussion, the Sub-Committee considered the Biha,r 
Legislature (Removal of Disqualification) Act, 1950 and noted that in 
terms of entry 5 in the Schedule to the Act ibid, the office of the Chairman 
or member of any Committee or body appointed by the Central or State 
Government should not be disqualified for being chosen as, or for being. a 
member of the Bihar Legislative Alssembly or the Bihar Legislative Council 
by reason only of the fact that he held any of the offices, being offices of 
profit. The Sub-Committee noted that in the case of the Bihar State Small 
Industries Corporation the Joint Committee on Offices of Profit (Seventh 
Lok Sabha) had recommended tItat Members of the said Board ought not 
to he exempt from disqualification [vid~ 4R(7LS), para 2.26]. Thus in 
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the present case an anomaly had aru;en inasmuch as that membership. in 
the said Corporation would disqualify a person for bcing Member of Parlia
ment whereas M.L.A.s had been exempted from incurring disqualification 
for membership under the provisions of the Bihar Legislature (Removal of 
Disqualification) Act ibid. The Sub-Committee. felt that such cas~ of 
anomaly might come to light if Acts of other States were perused. The 
Sub-Committee, therefore, decided that detailed inforID'ation might be called 
for from the State Governments in regard to the COllunitteesIBodie!.etc. oi 
which members of the State Legislatures had been nominated or appointed 
and had been protected from incurring disqua.lification for being members of 
the State Legislatures under the provisions of the respective State enact
ments passed by the State Legislatures for removal of disqualification inspite 
of the executive, financial or judicial powers being exercised by the Com
mittees/Bodies etc. 

5. The Sub-Committee then desired that the requisite information, when 
received, from the State Governments might be circulated to the members 
of the Sub-Committee and sittings convened periodically to scrutinis,p. the 
information. The Committee also desired that the information which had 
since been received by the Lok Sabha Secretariat in respect of AiIdhra 
Pradesh Bihar. Madhya Pradesh, Maharashtra and Uttar Pradesh might be 
circulated to the members of the Sub-Committee for their consideration at 
the next sitting. 

6. The Sub-Committee also decided that the relevant pages of Vol. I 
of the Report of the Bhargava Committee dealing with "Offices of Profit" 
might be circulated to the members of the Sub-Committee to enable them 
to study various niatters connected with disqualification of Members under 
Article 102(1) (a) of the Constitution. The Sub-Committee also desired 
that LARRDIS might be requested to prepare an elaborate note stating the 
latest position regarding "Offices of Profit" obtaining in the· u.K., other 
Commonwealth countries and in the U.S.A. The Sub-Committee also 
wanted that a compoarative study might be made by the LARRDIS on the 
relevant provisions contained in the Constitutions of Australia, U.K., Sri 
Lanka etc. relating ~o "Offices of Profit" and a \lote prepared and the same 
might be circulated to them for their consideration. 

7. At the end, the members of the S'nb-Committee observC'd that in a 
democracy it was of paramount importance that as far a<; possible Members 
of Parliament and that of the State Legislatures should not be lured to 
accept Offices of Profit. Members should not be pe~itted to go on Com
mittees/Commissions etc. which would jeopardise their independence or 
which would place them in a position of power or influence or in a position 
where they could receive some patronage from Government or where they 
were themselves in a position to distribute patronage. Nor should the 
Central and State Governments eD'act legislations to prevent their members 
from incurring <lmlualification for being chosen as, and for being, a member 
of either House of Parliament (under Art. 102) or that of the Legislative 
Assembly or Legislature of a State (under· Art. 191). . The Committee 
reiterated their earlier view that the Parliament should not hesitate to take 
urgent steps to amend Articles 102 (1 ) (a) and 191 (1 )( a) of the Constitu
tion to achieve the aforesaid goal. 

8. The Sub-Cottunittee then authorised the Chairman to fix their next 
sitting after the requisite information had been received from the State 
Governments. " 

The Sub-Comminee then adjourned • . 



SECOND SITflNG OF THE SUB-COMMITIEE 
lhe Committee met on Wednesday, 9 February, 1983 from 11.00 to 

12.30 hours. 

Shri Gulsher Ahmed 

2. Shri Ajit Sinh Dabhi 

PRESENT 

MEMBERS 

Lok Sabha 

3. Shri Jamilur Rahman 
4. Shri N. K. Shejwalkar 

SECRETARIAT 

Chairman 

1. Shri S. D. Kaura-Chief Legislative Committee Officer 
2. Shri T. E. Jagannath~-Senior Legislative Committee Officer 

2. The Sub-Committee resumed consideration of Memorandum No. 110 
1"egarding evolving of uniform principles in regard to Qlsqualificatlon or 
membership under Article 102(1)(a) of the Constitution. 

3. At the outset, the Sub-Committee perused the foll~win.g matenal : 

1. Report of the Committee on Offices of Profit Part I (Bhargava 
Committee Report).· 

2. House of Commons Disqualification Act, 1975. 

3. The Andhra Pradesh Removal of Disqualifications Act, 1953 
(corrected upto 1981). 

4. The Bihar Legislature (Removal of Disqualifications Act, 1959 
corrected upto 1975). 

5. The Madhya Pradesh Vidhan MandaI Sadasya Nirhata Nivaran 
Adhinyum, 1967 (corrected upto 1980). 

6. The Maharashitra Legislature Members (Removal of DISqUali
fications) Act, 1.956 (corre.cted upto 1981). 

7. The Uttar Pradesh State Legislature (Prevention of Disquali
fication) Act, 1971. 

8. Note stating the position regarding 'Office ct Profit' obtaining 
in the Commonwealth Countries, U.S.A. and France. 

4. After some discussion, the Sub-Committee decided that Acts 
relating to Prevention IRemeval of Disqualifications of memberships 
passed by other State Legislatures, might also be procured from the 
remaining States for scrutiny and examination by the Sub-Committee. In 
particular, the Committee desired that information might be obtained 
vmere office of profit was specifically mentioned in the Schedule to the 
State enaCtmeld&. 
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5. Thereafter, the Sub-Committee decided that representatives of the-. 
Ministry of Law might -be called at their next sitting for seeking clarifica
tions on the following matters :-

(i) While considering particulars of Transport and Communica
tions Board, Water Resources Management Board and Hous
ing Urban Renewal Ecology Board set up by the Govern
ment of Maharashtra, it was observed by the Joint Committee 
on Offiees of Profit that in terms of Section 10(1) of the 
Bombay Metropolitan Region Development Authority Act, 
1974, under which the said Boards were constituted, a mem-' 
ber (including Chairman or Vice-Chairman) of the Authority 
or any of its Committees or Boards shall not be disqualified 
under Article 191 (1) of the Constitution for being chosen as, 
and for being, a member of the State Legislature merely by 
reason of the fact that he was a member of the said Authority 
or any of its Committees or Boards. Whereas, in regard to
these Boards, the Joint Committee took the view that non
official members, including the Chairman thereof, were likely 
to attract disqualification, for being chosen as, and for being, 
a member of either House of Parliament under Article 
102(1 )(a) of the Constitution in view of the executive 
and financial powers exercised by the Boards... Thus, 
the. position of Members of Parliament vis-a-vis Members 
of Legislative Assemblies was anomalous so far as their 
appointment to these Boards was concerned. 

(ti) There were other State enactments which prevented disquali
fication of Members of the State Legislatures on their 
appointments to certain committees /bodies whereas the Joint 
Committee had held the view that Members of Parliament,. 
if appointed thereon, would incur disqualification. Such cases 
were mentioned as herein under :-

(a) In the Andhra Pradesh Payment of Salaries and Pension 
and Removal of Disqualifications Act, 1953, the Chair
man of the following bodies had been exempted from 
incurring disqualifications: 

(1) Andhra Pradesh State Agro-Indutries Corporation 
Limited, .Hyderabad (S. No. 21 of the Schedule to the 
State Act at page 25); 

(2) Andhra P'radesh State Electricity Board (S. No. 24, 
ibid) ; 

(3) Andhra Pradesh Housing Board (S. No. 29, ibId); and 

(4) Andhra Pradesh State Warehousing Corporation (S. 
No. 52, ibid). 

However, the Joint Commi,ttee on Offices of Profit (Fifth Lok Sabha) 
had held in the above cases that Chairmen /members thereof ought to 
disqualify [3R (JCOP-5LS), para 11; 4R, ibid, para 12; SR, ibitl, para 
7; and 10 R, ibid, para 24]. 
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(c) 
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under section 3(n) of the Uttar Pradesh State Legislature 
(PreveIl!tion of Disqualification) Act, 1971, the Office of 
Chairman, Deputy Chairman, Director, member or secre
tary of any statutory or non:'stat1:ltory body, ~ the holder of 
such office was not entitled to any remuneration other than 
compensatory allowance, had been exempted from disquali
fication lor being chosen as, or for being, a member of the 
State Legislature. Under that provision, non-official mem
bers of the Kanpur Development Authority and State 
Transport Authority had been protected from incurring 
disqualification from membership of State Legislature. 
Whereas the Committee on Offices of Profit (Seventh 
Lok Sabha) had held that the membcl"!'ihip (including 
chairmanship) of these bodies ought not to be exempted 
from disqualification as the Com.m.i.ttee were of the opinion: 
that the non-official members would exercise collectively 
executive and financial powers in the first case and execu
tive and quasi-judicial powers in the second. case [2R 
(JCOP-7LS), paras 4.2 to 4.5, Minutes (JCOP-7LS), 
6-8-1982, paras 6-9]. 

Accordin!! to entry 17 in the Schedule to the Madhya Pra-
desh Vidhan Mandal Sadasya Nirhata Nivaran Adhiniyam, 
1967, the Chairman and Vice-Chairman or President and 
Vie&-President of a Statutory Body, shall not be disquali
fied for being chosen as, or for being, a member of the 
Madhya Pradesh Legislative Assembly or the Madhya 
Pradesh Legislative Council by reason of the fact that ho 
held any of the offices of profit under Government. 

Whereas the Joint· Committee on Offices of Profit (5LS) vide their 
Fifteenth Report (5LS), paras 42 to 49, had recommended that non
t>fficial members (including chairmanship) of the following bodies ought 
not to be exempt from disqualification in view of executive and financial 
powers :-

(1) Madhya Pradesh State Mining Corporation; 

(2) Madhya Pradesh Licensing Board (Electrical); 

(3) Madhya Pradesh State Road Transport Corporation Board; 

(4) Madhya Pradesh Housing Board; 

(5) Madhya Pradesh Audyogik Vikas Nigam Ltd., 

(6) Madhya Pradesh State Industries Corporation Ltd.; 

(7) Madhya Pradesh State Textile Corporation Ltd., and 

(8) Madhva Prade.<;h State Corporation of Text Book Production 
and Educational Research. 

(d) The Bihar Legislature (Removal of Disqualifications) Act, 
1950, provided that the office of the Chairman or member 
of any Committee or body appointed by the Central or a 
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State Government shall not be disqualified for being choseIl1 
as or for being a member of the Bihar Legislative Assem
bly or the Bihar Legislative Council by reason only of the 
fact that he held any of the Offices. being offices of profit 
(vide entry 5 in the Slchedu~e to the Act, ibid). 

In view of the above provision, members 01 the Board of 
Directors of the Bihar State Small Industries Corporation 
and Bihar State Construction Corporation Pvt. Ltd., wert~ 
exempt from disqualification under the aforesaid Bihar Act 
but the Joint Committee on Officer of Profit recommended 
that mein.bers of the Board of Directors of the said bodies 
ought not to be exempt from disqualification vide 4R (4LS), 
para 2.26 and 19R (5LS), para 12 respectwely. 

(iii) To ascertain from the Ministry's representatives as to how 
the guiding prirtciples evolved by the Joint Committee 
from time ito time for the prevention of disqualifications of 
Members of Parliament had been brought to the notice of 
tho State Governments for dealing with cases of 'Offices of 
Profit' concerning Members of State Legislatures with a view 
to ensure uniform approach both by Parliament and State 
~&islature in these matters. 

6. The Sub-Committee also desired that in order to enable the 
~ GovemmentsILegisb.turt:sto be acquainted with past decisions of 
the Joint Committee on Offices of Profit, a case law as reflected in the 
various Reports of the Joint Com.Illittre since first Lok Sabha up-to-<Jate 
might be prepared. The Committee also desired that 1000 copies of the 
Bhargava Committee Repon on Oflices of Profit might be got reprinted 
for circulation to the State Governments and also to M.L.As on dtmaru:l 
when the Sub-Committee or the Joint- Committee on Offices of profit 
undertook study visits to the various States. Hind} version of the said 
Report might also be get prepared and copies thereof printed to meet the 
demand therefor. 

7. An- article under the caption 'Many MLAs in Madhya Pradesh face 
di>qualification' which had appeared in the Indian Express dated 29 De-
cember, 1982 was also persued by the Sub-Committee. 

8. The Sub-Committee then authorised the Chairman to fix their nextJ. 
sitting some time in the second week of March, 1983. 

The Sub-Committee then adjourned. 



III 
THIRD SITTING OF THE SUB-COMMITTEE 

The Sub-Committee met on Mondll.Y, 13 June, 1983 from 15.00 to 
16.15 hours. 

PRESENT 
Shri Gulsher Ahmed-Chairman 

MEMBERS 

Lok Sabha 
2. Shri Ajit Singh Dabhi 

3. Jamilur Rahman 

4. Shri N. K. Shejwolkar 

SECRETARIAT 

1-. Shri H. G. Paranjpe--/oint Secretary 
2. Shri S. S. Chawla-Senior Legislative Committee Officer 
2. The Sub-Committee considered Memorandum No. 163 . regarding 

analysis of various State Prevention /Removal of Disqualification Acts 
made in connection with evolving of uniform principles in regard to dis
qualification under Article 102 (1) ( a) of the Constitution. 

(i) THE ASSAM STATE LEGISLATURE MEMBERS (REMOVAL 
OF DISQUALIFICATIONS) ACf, 1950. 

3. The Sub-Committee first scrutinised the above Act and nolod in 
particular that holding of the following offices had been exempted from 
incurring disqualification of membership of the Assam Legislative Assembly 
although in tbe opinion of the Sub-Committee such bodies exercised 
executive /financial powers or holders of some of the offices drew remune
rations whicb were more than the 'compensatory allowance' :-

(t) The office of Chairman and Director of the Assam State Ware
houSing Corporation and of Public Sector Corporations like 
Major Industries Development Corporation etc., and Chair
man and Vice-Chairman or members of any Committe~, 
Board or Authority appointed by the Government of India or 
the Government of any State (vide entry 7 in the Schedu\e); 

(b) The office of Government Pleader or Public Prosecutor (vide 
entry 2 in the Schedule); and 

(c) The office of part-time Professor, Lecturer, Instructor or 
Teacher in Government Educational Institutions (vide entry 
3 in the Schedule to the Act ibid'. 

4. It would thus be seen that the Olairman of any Committee or 
Board appointed by the Government of India or any State had been 
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exempted from disqualification vide entry 7 in the Schedule to the above 
Act, although under the Parliament (Prevention of DisquaJ.ification) Act, 
1959 a Member of Parliament had been debarred from holding the follow
ing o'ffices under the Government of Assam vide entries in Part I of the 
Schedule :-

(a)· Adhi Conciliation Boards; 

(b) Assam Evacuee Property Management Committee; hnd 

(c) Assam Text :Sook Committee. 

5. The Sub-Committee noted that the previous Joint Committee on 
Offices of Profit had held in the case of the following bodies set up by the 
Governrnent of Assam that Chairman/Directors/non-official members 
thereof ought to disqualify although on the contrary all these bodies fell in 
the category of exemption from disqualification given under the State 
Act as stated in paragraph 3(a) above. 

(a) Assam Government Marketing Corporation Limited [Vide 
5R (JCOP-5LS), para 9, p. 2] 

Besides drawing remuneration more than the 'compensatory allow
ance', the Board of Directors could grant loans and give guarantee of 
financial assistance to any particular concern up to an amount of Rs. 20 
1JIkhs. Thus, the Directors were in a position to wield influence and 
patronage and as such, the Joint Committee had recommended that direc
torship of the Corporation ought not to be exempted from disqualifica
tion. 

tb) Assam Small Industries Development Corporation Limited 
[Vide 4R (JCOP--4LS), para 13 p. 5] 

Directors were getting remuneration which were more than the 'com
pensatory allowance' and the Board also exercised executive and financial 

.powers. As such, the Directorship of the Corporation ought to dis-
qualify. 

(c) Planning Board for tho Hill Areas of Assam (Vide 4R 
JCOP---4LS), para 15. p. 6] 

Non-ot1icial members were getting an honorarium of Rs. 100/- p.m. 
which was not covered under section 2(a) of the Parliament (Prevention 
of Disqualification) Act, 1959. As such, the Joint Committee on Offices 
of Profit had recommended that the membership of the Board ought not 
to be exempted from disqualification. 

Oi) HARYANA STATE LEGISLATURE (PREVENTION OF DIS-
QUALIFICATION) ACT, 1974. 

6. The Sub-Committee, while examining the above Act, took note of 
the exemptions from disqualification given to the holders of the following 
bodies from membership of Haryana Legislature:-

. (a) Chaitman/vice-alaUman/ Presidmtl Vice-President! Direc
to[' /~, whether eJected, nominated or appointed either 
by the Union Government or the State Government or any of 
its officers, of any statutcry Ol" nOll-statutory body whether 
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he is or is not, in receipt of any remuneration including com
pensatory allor.vance during the performance of his duties 
(section 3 (e) of the Act). 

(b) Chairman, ImQrovement Trust and the Chairman of the 
Haryana State Agricultural Marketing Board (section 3(h) of 
the Act). 

(c) Chairman, Haryana State Minor Irrigation (Tubewells) Cor
poration Limited and the Chairman, Haryana Agro-Industries 
Corporation Limited (section 3 (i) of the Act). 

(d) Chairman/Vice-Chairman/Deputy Chairman/any member of 
the Haryana State Planning Board or the ntlryana Khadi and 
Village Industries Board or the Haryana Harijan Kalyan 
Nigam ..... (Section 3 (j) of the Act). 

7. The Committee were informed that there was no mention of any 
particular body under the Haryana Government for disqualification under 
the Parliament (Prevention of Disqualification) Act, 1959 as that State 
was demarcated after 1959. The Joint Committee on Offices of Profit 
had, however, held that non-official Directors/members (including .Chair
man) of the following bodies ought not to be exempted from disqualifi
<cation :-

(a) Harvana Agro-Industries Corporation Ltd., Wide 5R (JCOP-
5LS), para 14, p. 4] 

(b) Board of Directors of the Harynna Warehousing Corporation 
[Vide 19R (1COP-5LS), para 13, p. 3] 

(c) Board of Industries, Haryana (ib:d, para 14, p. 3). 

(d) Haryana State Electricity Board (ibid,para 15, p. 4). 

(e) Haryana Housing Board [Vide 13R (5LS), para 25.p. 7]. 

8. Thus, the above recommendations of the Joint Committee on 
Offices ~ Profit applicable to members of Parliament only were not in 
consonance with the provisions of the Haryana State Legislature (Preven
tion of Disqualification) Act applicable to members of Haryana Legisla-
ture. . 

9. On beirig further informed that particulars of Committee constituted 
by the Hai'yana Government had not been received, the Committee desired 
that the State Government might be reminded to supply the particulars 
early for examination by the Joint Committee on Offices of Profit. 

(iii) HIMACljAL PRADESH LEGISLATIVE ASSEMBLY MEMBERS 
(REMOVAL OF DISQUALIFICATIONS) ACT, 1971 

10. The Sub-Committee noted with surprise that in the definition of 
'~mpensatory allowance' as given in. section 2(a) of the Himachal Pra
desh Le/d-slative Assembly Members (Removal of Disqualifications) Act, 1!J?1; allowances payable to the holders of an office included T.~ .• D.A., 
sittmg allowance, conveyance allowance and H.R.A. and· the sentence 
'enabling him to recoup any expenditure incurred by him' which occUrred 
in .the Parliament (PrevCl?tion of Disqualification) Act, 1959, had been 

;()IJlltted. The Sub-Commlttee felt that inclusion of that sentence was 01 
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utmost importance as remuneration payable to a holder of an office was 
for the pUrpOSe of enabling him to recoup any expenditure incurred .by 
him in performing the functions of that office and not for profiteenng 
motive. The Committee suggested that attention of the State Government 
should be drawn to the above point. Other salient features in the Act 
which came to the notice of the Sub-Committee were inclusion of following 
offices for exen:iption from disqualification irrespecti,ve of executive and 
financial powers exercised by them. 

(a) the office of the Vice-Chancellor of any University (vide Sec. 
3 (j), of the Act); and 

(b) the office of Chairman or Vice-Chairman, Director or member 
of any statutory or non-statutory body .. " (vide Sec. 3(m) of 
the Act) . 

. 11. Although under the Parliament (Prevention of Disqualification) 
Act. 1959, no body under the Himachal Rradesh Government had been 
disqualified, the Sub-Committee noticed that the Joint Committee on Offices 
of Profit had examined the following statutory bodies and recommended' 
that non-o.fficial members therein ought not to be exempted from disquali
fication in view of executive and financial powers exercised by those 
Ifodies:- ' 

I' 

(a) Board of Industries (vide 6R (5LS) , para 7, p. 1). 

(b) H.P. State Soiall Industries and Export Corporation Ltd. 
(vi~e 17R (5LS), para 27. p. 7). 

(c) H.P. Housinl Board (vide 17R (5LS), para 28, p. 7). 

12. The Comuiittee did not find any justification for exemption of thetie 
bodie. under Section 3(m) of the State Act. 

(iv) GUJARAT LEGISLATIVE ASSEMBLY MEMBERS (REMOVAL 
OF DISQUALIFICATIONS) ACT, 1960 

13. The Sub-ComIIiittee did not find any valid reasons for exemption 
from disqualifications of holders of the following offices under the above' 
State Act:-

(a) Office of Chairman or member of any ComIIiittee or body 
appointed by the Central or State Government; provided that 
the holder of such office does not receive any remuneration' 
other than compensatory allowance (vide entry 11 in the 
Schedule to the Act). 

(b) Office of part-time professor or lecturer in a Government 
College (vide entry 2 in the Schedule to the Act). 

(c) Office of Secretary of the District or Regional Development 
Boards constituted by the State Government: provided that 
the holder of such office does not hold any other office of pr0.
fit under the State Government (vide entry 7 in the Schedule). 

14. The Joint Committee on Offices of Profit had, however, disquali
fied holding of offices of members (including Chairman) of the foHowing 
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bodies under the Government of Gujarat in view of executive and ftnancial 
powers exercised by them although under the State Act, these bodies wou!d 
be exempted from disqualification as they were covered under entry 11 m 
the Schedule to the Act ibid (Please see paragraph 13(a) above) :-

(i) Gujarat Khadi and Village Industries Board (vide 8R (JCOF-
5LS), para 7, p. 1). 

(ii) Gujarat Electricity Board (ibid, para 8, p. 2) 

(iii) Guiarat State Financial Corporation (jbid, para 9, p. 2). 

(iv) Gujl!J;!t Industrial Development Corporation (ibid, para 11,. 
p. 2). 

(v) Gujarat Agro-Industries Corporation (ibid, para 12, p. 3). 

The Sub-Committee noted that in last tr.vo cases, the non-official mem
bers /Directors were entitled to remuneration which exceeded 'compensa
tory allowance' also. 

The. Sub-Committee then adjourned to meet ogain on the 14th June,. 
1983. 



IV 
FOURTH SITTING OF THE SUB-COMMITI'EE 

The Sub-Committee met on Tuesday, 14 June, 1983 from 11.00 to 
12.00 hours. 

PRESENT 

Shri Gulsher Ahmed-Chairman 
MEMBERS 

Lok Sablw. 
2. Shri Ajit Singh Dabhi 

3. Shri Jamilur Rahman 
4. Shri N. K. Shejwalkar 

Rajya Sablw 
5. Shri Dinesh Goswami 

SECRETARIAT 

1. Shri S. S. Chawla-Senior Legislative Committee Officer 
2. The Sub-Committee resumed consideration of Memorandum No. 163 

regarding analysis of various State Prevention/Removal of Disqualification 
Acts made in connection with evolving of uniform principles in regard to 
disqualification under Article 102(1) (a) of the Constitution. 
(i) JAMMU AND KASHMIR STATE LEGISLATURE (PREVEN

TION OF DISQUALIFICATION) ACT, 1962 . 

3. The Sub-Committee were not convinced for granting exemption to 
holders Of following offices for being chosen as, or for being, a member of 
the Jammu and Kashmir State ,Legislature under the provisions of the Jammu 
and Kashmir State Legislature (Prevention of Disqualification) Act, 1962 : 

. (a) Office of Chairman, Director or member of any statutoIy or 
non-statutory body if the holder of such office is not entitled to 
any remuneration [vide Section 3(g) of the Act] . 

. (b) Office of Chairman or member of a Committee, Commission or 
Board set up by the Government whether under a statute or by 
executive order, for in connection with the-
(i) Prevention of corruption, 
(ii) Development of the State in planned manner, and 

(iii) Land reforms. 
[vide Section 3(dd) of the Act]. 

4. In the opinion of the ~ub-Committee, members of Committees set up 
for prevention of corruption, Development of the State in planned mannec, 
and for Land reforms were generally in a position to wield influence 01" 
power by way of patronage to some extent and ought to have been dis
qualified. The Sub-Committee desired that a clarification might be sought 
from the State Government enquiring the purpose/necessity for making such 
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a special provision in the Act protecting members of Sub-Committees. 
irrespective of powers/influences exercised by them. 

5. The Sub-Committee also noted that the Joint Committee on Offices 
of Profit had taken the view that the non-official members of the following 
bodies ought not to be exempted from disqualification as they exercised 
executive and financial powers although they fell in the categories exempted 
by the State Legislatures : 

(i) J&K State Industrial Development Corporation. 
[vide 19R (JCOP-5LS), para 20, p. 5] 

(ii) Jammu & Kashmir Industries Ltd. 
. [vide 19R (JCOP-5LS), para 21, p. 5-6]. 

(ii) KERALA LEGISLATIVE ASSEMBLY (REMOVAL OF DIS
QUALIFICATION) ACT, 1951 

6. The Sub-Committee regretted to note that in the above Act. also 
provisions for exemption from disqualification in respect of the following 
offices had been made although the Sub-Committee had reasons to believe 
that such offices exercise·j executive/financial powers :-

(a) Chairman, Vice-Chairman or a member of the State Planning 
Board constituted by the Government or a member of the Back
ward Classes Reservation Commission constituted by the Gov
ernment [vide Section 2 ( 1 )( viii) of the Act ibid] 

(b) Office of the Chairman of a Government Company [vide Sec
tion 2(2) (1) of the Act]; and 

( c ) Office of the Chairman of a Corporation established or constituted 
by or under any Central or State Act and owned or controlled 
by the Government of Kerala [vide Section 2(2) (ii) of the 
Act]. 

7. The Sub-Committee felt that the above provisions seemed to be in 
conflict with the recommendations made by the. earlier Joint Committee on 
Offices of Profit while examining the following bodies under the Kerala 
Gtlvemment which had not, however, been exempted from disqualification 
by the Jomt Committee on Offices of Profit as they exercised executive an.j 
financial powers :- -

(i) Kerala State Housing Board 
[14R (5LS), para 23, p. 6J. 

(ii) Kerala State Rural Development Board 
[14R (5LS), para 25, p. 6-7]. 

(iii) Kerala Shipping Corporation 
[14R (5LS), para 27, p. 7]. 

(iv) Kerala Urban Development Financial Corporation Ltd. 
(14R (5LS), para 28, p. 71 . 

. (v) Joint Town Planning Committee, Callcut Region 
[14R (5LS), para 27, p. 7]. 

(vi) Kerala Agro Industries Corporation Limited 
[18R (5LS), para 12, p. 3J. 



150 

(Vii) Kerala Handloom Finance Corporation Ltd. 
[15R (5LS), para 53, p. 13] . 

. (iii) MADHYA PRADESH VIDHAN MANDAL SADASYA NIRHATA 
NIVARAN (SANSHODHAN) ADHlNIYAM, 1982 

8. The Sub-Committee of the Joint Committee on Offices of Profit had 
examined in detail the provisions of the Madhya Pradesh Act at their sitting 
held on 9 February, 1983 vide paragraph 5(c) of the Minutes of that sitting. 
In Sectio~ 17 of the Act ibid, the words Managing Director or Director' 
had been added by the aforesaid amending Act published on 12th November, 
1932 meaning thereby that· besides Chairman, Vice-Chairman, President, 
Vice-President, Managing Director or Director of a statutory body or a 
Member of any Committee would be exempted from disqualification. The 
Sul:>-Committee felt that it was not desirab;e to give such blank protection 
to all such offices as in their opinion Directorship of public undertakings 
as a class should disqualify. 

(iv) PREVENTION OF DISQUALIFICATION (MEMBERS OF TIffi 
LEGISLATiVE ASSEMBLY OF MEGHALAYA) ACT, 1972 

. 9. The Sub-Committee on scrutiny of the above Act found that exemption 
given to holders of the following offices were contrary to the view taken by 
Joint Committee on Offices of Profit from time to time : 

(a) The office of the Chairman, Vice-Chairman, or member of any 
Committee, Board or authority appointed by the Government 
of India or Government of any State (vide entry 7 in the 
Schedule). 

(b) Qffice of the part-time Professor, Lecturer, Instructor or Teacher 
in Government Educational Institutions (vide entry 5 in the 
Schedule). 

(c) Any office under ·the Government which is not a wRole time 
office remunerated either by salary or fees (vide entry 8 in the 
SchedJIle) . . 

(d) The office of Chairman, Chief Executive Member or other Exe
cutive Member or ordinary member of a District Council in an 

- autonomou~ District or any member nominated to such a District 
Council by the Governor (vide entry 9 in the Schedule). 

(e) The office of Chairman or Member of the Committee of any 
Cooperative Society to whi~ appointment is made by the State 
Government, or the office of Liquidator or Joint Liquidator to 
which appointment is made by the Registrar of Co-operative 
Societies or the office of nOlDlnee of the Registrar whether 
appointed individually or to a board of nominee (vide entry 14 
in the Schedule). 

10. The Sub-Committee desired that enquiries might be made from the 
'Government of Meghalaya to find out whether they had taken into considera
tion the functions and powers of the District Council before exempting 
membership of District Council (vide entry 9 in the Schedule to' the Act) 
as in .the opinion of the Sub-Committee such a District Council exercised 
~ecutive and financial -powers and were in a position to wield influenceJ 
The Sub-Committee also d~ to study the detaib:l functiomng' of the 
District Councils. ... 
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11. The Joint Committee on Offices of Profit (Fifth Lok Sabha) had 
also examined the following bodies set up by the" Government of Megbalaya 
and recommended that holders of any offices therein ought not to be exempted 
from disqualifications as sums payable to the non-official members/chairman 
exceeded 'compensatory allowance' and they exercised executive/financial 
powers :-

(a) Meghalaya Industrial Development Corpor.ation Ltd. 
[vide 15R (JCOP-5LSl, para 50. pp. 12-13]. 

(b) Forest Development Corporation of Meghalaya Ltd. 
[vide 15R (5LS), para 51, p. 13] 

Both the above bodies had, however, been exempted from disqualification 
under the provisions of the above Act. 

12. While the Sub-Committee appreciated that under the powers given 
to the State Legislatures under Article 191 of the Constitution. they were· 
competent to enforce independently any law best suited for tlJ.eir respective 
States, they felt that while enacting the State Acts on Prevention/Removal 
of Disqualifications. the pros and cons of the provisions made thereunder 
did not appear to have been gone into depth (For example, to grant 
exemptions to holders of any offiCe under Government Corporations etc. 
although such bodies exercised financial powers). The purpose underlying 
the constitutional provisions, namely. to keep members of the Legislatures 
independent of the executive, had thus been defeated. "The Sub-Committee. 
therefore, strongly urged the State Govemmep.ts to ha,ve their Acts reviewed 
in greater perspective. 

13. At the end,the Sub-Committee felt that subject to approval by the 
Speaker, Lok Sabha the Joint Committee on Offices of Profit might visit all 
the States to discuss with the representatives of the State Governments that 
the powers given to the State Legislatures under Article 191 of the Con
stitution were being utilised by the State Governments without examining 
t.'le pros and cons carefully thus defeating' the purpose underlying the 
constitutional provisions. namely. to keep the Legislatures independent of 
the Executive. 

14. The Sub-Committee then discussed their future programme of work 
:and decided to hold their next sitting on 8 July, 1983 at 11.00 hours. " 

The Sub-Committee then adjourned. 
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FIFTH SITTING OF THE SUB-COMMITTEE 

The Sub-Committee met on Friday, 8 July, 1983 from 1500 to 1600 hours. 

PRESENT 

Shri GuIsher Ahmed-Chairman 
. MEMBERS 

Lok Sabha 
2. Shri Ajit Singh Dabhi. 

3. Shri Jamilur Rahman. 

4. Shri N. K. Shejwalkar. 

Rajya Sabha 

5. Shri Dinesh Goswami. 

SECRETARIAT 

1. Shri S. D. Kaura-Chief Legislative Committef Officer . 

. 2. Shri S. S. Chawla-5enior LegiskJtivt: Committee Officer. 
2. The Sub-Committee considered Memorandum No. 164 regarding 

analysis of various State Prevention/Removal of Disqualification Acts made 
in connection with evolving of uniform principles in regard to disqualifica
tion under Article 102 (1) (a) of the Constitution. 

(i) MYSORE LEGISLATURE (PREVENTION OF DISQUALIFICA
TION) ACT, 1956 

In the Mysore Legislature (Prevention of Disqualification) Act, 1956, 
the definition of 'compensatory allowance' under Section 2(b) of the Act 
also included the payment of 'sitting fee' whereas under the Parliament 
Prevention of Disqualification) Act, 1959, that> had not been included. 
The Sub-Committee felt that inclusion of sitting fee in the definition of 
'compensatory allowance' would enable the State M.L.A. to draw more 
allowances as compared to an M.P. and the M.L.A. would still remain 
exempted frOni disqualification. 

4. The Sub-Committee examined in detail the provisions of Section 
3(d) of the Act, under which the following offices of profit had been 
declared as not to disqualify their holders for being chosen as, or for 
being, members of the Mysore Legislative Assembly/Council : 

"Office of the Chairman or a member of a Cqmmittee provided 
that the holder of any such office is not in receipt of or entitled 
to any remuneration other than the compensatory anowance.' [vide 
Section 3(d) of the Act]. 
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In view of exercise of executive and financial pow~rs, the Joint Com
mittee on Offices of Profit had, however, recommended disqualification for 
:holders of any offices under the following Corporations ~ up by the 
Government of Kamataka for membership of Parliament although holders 
Qf offices under those bodies would be exempted from disqualification for 
membership of the Kamataka Legislature under the provision of Section 
3(d) of the Act-

(a) Karnataka State Handicrafts· Development Corporation Umited. 

[vide ISR (SLS), para 41, p. 10]. 

(b) Kamataka State Transport Authority. 

[vide 16R (5LS), para 12, p. 3]. 

In the case of the body at (b) a.bove, in view of Judicial 
powers exercised, Members of the Authority were recommended 
for disqualification for holding membershi'p of Parliament. 

(c) Karriatalqt State Forest IndustrIes Corporation Limited. 

[vide l1R (5LS). para 31, p. 8]. 

In the case of the above Corporation l!o!l-official Directo~ 
were also entitled to sitting fee at the rate ot Rs. 100/- per 
day which exceeded the 'compensatory allowance'. 

_. (d) Mysore State Agro-Industries Corporation Limited.· 

<.~ : [vide 9R (SLS), para 10, p. 2]. 

(ii) ORIsSA. OFFICESOF PROFIT (REMOVAL OF DISQUALIFICA
TIONS) ACT, 1961 

. S. The Sub-Committee Doted that the Orissa Offices Qf Profit &, 1961 
had been enacted on the lines of the Parliament (Preventioilof Disqualifica-
tion) &t, 1959 and no substantive change had been made in any of the 
Sections of the Act . when compared with the Parliamentary Act. 

6. In that connection, the Sub-Comini.ttee were informed .that die Joint 
Committee on Offices of Profit· (Flfth Lok Sabha) had, however, examined 
the following bodies set up by the Gover.nment of Orissa where they had 
~tJ1OIlcled_ that holders- af offices in those bodies oUght not to be exempt 
rrm;n aiSq1ialification for membership of Parliament in view of reasons given 
ag3lDSt each :-

(a) Districts Re-organisation Committee (Orissa) 
[vide ISR (SLS), para '37 p. 9J.· 

r.., , 

'. • r.& the D<Ul-9fficial Chairman and members:·' of the Com
.;L~f~~ •.. j ::nrltteedJ"ew' JllOnthly' .allowa'lce of Rs. 3,~9 -wid. Rs. 1284. 
'·-:;~':~~"-1 '';.~tiy~ly~ U! -~. to :TAIDA.1hey had'~. 'lrecomm.end_ '..' .. ..:ea fOr dISqualification...· .~ 

(b) Orissa State Electricity, Board. , 
[vide 15R (5LS) , para-'3S,': p,' 9). 

11-9 LSS/84 
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As the Chairma'l of the Board, a non-official, was entitled 
to monthly pay of Rs. 27501- and the Chairman and members 
exercised executive and financial powers. 

(iii) PUNJAB STATE LEGISLA TURE (PREVENTION OF DIS
QUAliFICATION) ACT, 1952 

7. The Sub-Committee noted that under Section 2(e) of the Punjab 
State Legislature (Prevention of Disqualification) Act, 1952, a member of 
any statutory body or authority, or a member of any Committee or other 
body, appointed or constituted by the Punjab Government, and . who was 
not in receipt of a salary but who was paid only travelling and daily allow
ance during the performance of his duties would be exempt from disquali
fication for membership of the State Legislature. 

8: The Sub-Committee felt that TAIDA should be defined specifically 
in the Att and the payment of TAIDA should not be more than 'compensa
tory allowance' as defined in the Parliament (PreventiQ!l of Disqualification) 
Act, 1959. 

9. The Sub-Committee further felt that the provisions of the Punjab 
Act gave exeeption to any statutory body or authority or a member of 
any Committee or other body in general wj!hout making it specific 

10. The Joint Committee on Offices of Profit had, however, recom
mended for disqualification for holding any of the following offices from 
membership of the Parliament as they drew remuneration which was more 
than 'compensatory allowance' although holders of those offices would be 
exempted from disqualification for memben>hip of the Punjab Le,;slature 
under the provisions of Section 2(e) of the Act ibid :-

(a) Punjab Financial Corporation 

[vide 16R (5LS), para 20, p. 6] 

The functions of the Board were finaDcial in na1Ure. 

(b) Punjab Export Corporation 
[vide 19R (5LS), para 23, p. 6) 

Tho Board of Direc.tors exercised. executive aDd thjiij::;aJ 
powers. 

(c) Punjab Housing Development Board 

{vlde 19 R(5LS), para 25, p. 7} 

~e members of the Board were ent1tte4_ to tile gl"DIS 
~ wblich did not come witJiin the ambit. at wnpellll8tory 
-alkIwance. The Board alia exercised ~. aDd handel 
powers. 

(d) Punjab State Planning Board 
IvItk 9R (SLS), para IZ, p. 31 
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(iv) RAJASTHAN LEGISLATIVE ASSEMBLY MEMBERS (REMO
VAL OF DISQUALIFICATION) ACf, 1957 

11. The Sub-Committee scrutinised the following two Acts passed 
by the Government of Rajasthan:-

(i) Rajasthan Legislative Assembly Members (Removal of qis
qualification) Act, 1969; and 

(ii) Rajasthan Legislative Assembly Members (Prevention of 
Disqualification) Act, 1957. 

12. The Sub-Committee noted. that wide exemptions from disqualifi-
cations had been provided under the following sections of the Rajasthan 
Legislative Assembly Members (Prevention of Disqualification) Act, 
1957: 

"(a) The Office of a Chairman, Director, member or any officer of 
a Statutory body; where the power to make any appointment 
to any such office or the power to remove any person there
from is vested with the Government [vide Section 3(f) of 
the Actl. 

(b) The Office of profit under an Insurer the management of 
whose controlled business has vested in the Central Govern
ment under the Life . Insurance (Emergency Provisions) Act, 
1956 (Central Act 9 of 1956) [vide Section 3(g) of the 
~. I 

(c) The office of a Chairman or a member of the Committee 
other than any such Committee as is referred to in clause (c) of 
Section 3 of the Act [vide Section 3(g) of the Act)." 

13. The Sub-Committee also desired that clarification might be 
IIOlJ8ht fmm the Government of R.ajasthan about the reasons for gmnting 
~ from disqualiflcation to an Insurer under Section 3(g) of 
the Ac:t 

The Sub-Committee then adjourned 



VI 

SIXTH SITTING OF THE SUB-COMMITIEE 

The Sub-Committee met on Friday, 16 September, 1983 frotn 1500 to 
1600 hours. 

PRESENT 

Shri Gulsher Abmed-Chairman 
MEMBERS 

Lok Sabha 

2. Shri Ajit Singh Dabhi 

3. Shri Jamilur Rahman 

4. Shri N. K. Shejwalkar 

SECRETARIAT 

1. Shri 8. D. Kaura-Chief Legislative Committee Officer 
2. Shri S. S. Chawla-Senior Legislative Committee Officer. 

2. The Sub-Committee considered Memorandum No. 251 regarding 
analysis .of Six State PreventionjRemoval of Disqualification Acts, pertain
ing to Sikkim, Tamil Nadu, Tripura, West Bengal, Arunachal Pradesh and 
Mizoram. made in connection with evolving of uniform principles in regard 
to disquaIifiC'lltion under Article 102(1) (a) of the Constitution. 

(i) SIKKIM LEGISLATIVE ASSEMBLY MEMBERS REMOVAL OF 
DISQUALIFICATIONS ACT, 1978. 

3. The Sub-Committee examined in detail the provisions of Section.3(q) 
of the Act under which the following Offices of Profit had been declared 
as not to disqualify their holdefS' for being chosen as, or for being members 
of the Sikkim. Legislative Assembly: 

"The office of the Cha.irman. Deputv Cha.i.rmaIi or a member or 
Secretary of any Committee, Commission, Corporation or similar 
other authorities constituted by the Government of India or the 
State Government or any other authority in respect of any public 
matter, if the holder of such office is not entitled to any remunera
tion other than compensatory allowance or any residential ac~
modation or any arrangement for conveyance t.o facilitate the per
formance of the function of such office. 

Explanation :- For the purpose of this Act, the office of Chairman, 
Deputy Chairman or Secretary shall include every office of that 
description, by whatever name called." 

The Sillim Act thus gave exemption to. hoWer of any office under a 
statutory body, authority or a Committee if the holder of such office wa." 
not entitled to any remuneration other than 'compensatory allwance' or 
any r~idential accommodation or any mnmgernent for conveyance for 
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official purpose. The Sub-Committee felt that alth9.ugh .the definition of 
'compensatory allowance' given in the Act was on the liiies' of the definition 

. given in the Parliament (Prevention of Disqualification) Act, 1959 yet the 
provisions for .residential accommodation and/or conveyance to holders of 
aforesaid offices were unusual features of the Sikkim Legislative Assembly 
Members Removal of Disqualification Act, 1978. The Sub-Committee also 
felt that inclusion of such perks would enable the State M.L.A. to enjoy 
morc facilities as compared to a ll;cmber of Pariiament and the State M.L.A. 
would still remain exempted fLOPt disquaLfication. Thus, the provisions of 
the Act were agaimt t:1C spirit vi the CCl~ti'lition and against the decisions 
of the Supreme Coun in that regard. 

S. The Sub-Commitee also ,:bsencd that under the provisions of Sec
tion 3 (q) of the Act ibid, holdcrs of officcs in Governmt:nt Food Preserva
tion Factory, Singtam would be exempted from disqualification for mem
bership of the Sikkim Le.gislative Assembly yet the Joint Committee on 
Offices of Profit had, however, recommended disqU'alification for holding 
the offices of Chairman or non-official members thereof in view of the 
following reasons : 

(i) Members of the Board were paid sitting fee @Rs. 100/~ p<:r 
sitting. 

(ii) Chairman were entitled for a rent free house Or H.R.A. of 
Rs. 400/- p.m. and free me of a government vehicle or a 
conveyance allowance @Rs. 350/- p.m. in lieu thereof. 

(iii) Board exercised executive and financial powers. 
(vide 5R (JCOP-7LS), Para 2.16 p. 10) 

(ii) TAMIL NADU LEGISLATURE (PREVENTION ·OF- DISQUALI
FICATION ACT, 1967, AS AMENDED UPTO 1975. 

6. Out of 62 bodies specified in the Schedule to the Tamil Nadu Act 
for granting exemptiOI~s to holders of offices thereof, the Sub-C9mmittec 
had examined the following four bodies : 

(i) Tamil Nadu Housing Board (Item 27). 

(li) Tamil Nadu Warehousing Corporation (Item 28) . 

. (iii) Tamil Nadu Agro-IndJlstrie~ Corporation (Item 58). 

(iv) Tamil Nadu Khadi and VUiage Industries Board (Item 26); 

Although holders. of offices under the above bodies had been exempted 
from disqualification for membership cf Tamil Nadu Legislature yet in view 
of exercise of executive and financial powers the Joint Committee on Offices 
of Profit in their following: reports had, however, recommended disqualifi
cation for holders of any offices under the aforesaid Boards and Corpora
tions :-

(i) Tamil Nadu Housing Board, vide 15R(5LS), Para 33, p. 8. 

(il) Tamil Nadu Warehousing Corporation, vide 6R(5LS), Para 
14. p. 3. 

(iii) l"amil Nadu' K,h"lil J.Ild Village h!t.u~tries' Cc1rporatiutI: vidi 
13R (5LS),Para 27, p. i. 

12-9 LSS/84 
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(iv) Tamil Nadu Agro Industries Corporation, vide 6R (5LS) , 
pal)l 8, p. 2. 

(iii) TRIPURA STATE LEGISLATURE MEMBERS (REMOVAL OF 
DISQUALIFICATIONS) ACT, 1972. 

7. The Sub-Committee noted that unlike other Acts, the Removal of 
Disqualification in this Act was not subject to the usual provision "provided 
that the holder of any such office is not in receipt of or entitled to, any 
remuneration other than the 'compensatory allowance". The Sub-Com
mittee felt that Section 2 of the Act ibid should have been more elaborate 
mentioning inter alia that exemption was' subject to payment of TA/DA 
only and the amount of TA/DA would not be more than 'compensatory 
allowance' as defined in the Parliament (Prevention of Disqualification) Act, 
1959. 

8. The Sub-Committee also noted that wIder Section 5 of the Schedule 
to the Act ibid the following Offices had been exempted from disqualifica-
tiOn· • . -

"The offices of the Chairman, Vice-Chairman, or members of any 
committee, board or authority, statutory or otherwise, appointed by 
the Government of India or the Government of any State" (Item 5 
of -the Schedule). 

9. The Tripura Act thus gave exemption to all bodies under the 
Government of India or the Government of any State in general wi~hout 
making it specific. 

10. The Joint Committee On Offices of Profit had, however, recom
mended ~ualification for membership of Parliament for holding any office 
under the following bodies as they exercised executive and financial powers 
although holdL'1'S of those offices would be exempted from disqualification 
for membership of the Tripura Legislative Assembly under the provisions 
of Item 5 of the Schedule to the Act ibid :-

(0 Tripura Khadi and Vil)age Industries Board [ISR (5LS), para 
36, p. 9] 

(ii) Bishalgarh Agricultural Produce Market Committee [ISR 
(5LS), para 35, p. 9] 

(iii) Tripura Road Transport Corporation [I5R (5LS) , para 34, 
p. 8] 

(iv) WEST BENGAL LEGISLATURE (REMOVAL OF DISQUALI
FICATION) ACT, 1952, AS AMENDED UPTO 1960. 

11. While scrutinising the West Bengal Act, the Sub-Committee observ
ed that unlike other Acts there was no Schedule appended to the Act 
exempting certain offices from disqualification. Thus, no Committee or 
Corpomtion had been exempled specifically from disqualification under the 
West Bengal Act and each case had to be examined on merit to assess 
whether holder of certain offices of profit under the Government of India or 
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the Government of any State ought or ought not to be disq~ for being 
chosen as, and for being a member of, the West Bengal Legislature. 

The Joint Committee, however, could not a~i9.te the reasons for 
granting exemption to office ~hich w~ not. a whole.-bme offi~ ~unerated 
either by salary or by fees vide Sectlon 2(1) (b) of the Act Ibid. 

12. The Joint Committee on Offices of profit had examined the follow
ing Corporations set up by the Government <;>f Wc:st B~ngal and recom
mended holders of any offices thereunder for dIsqua~Ificatton from ~ember
ship of Parliament in view of executive 'aIld finanCIal powers exerCIsed by 
them: 

(i) West Bengal State Fisheries Development Corporation Limited 
[lOR (5LS), para 27, p. 7] 

(ii) North Bengal State Transport Corporation [9R (5LS) , para 
16, p. 4] 

In the above case the non-official members were al..'10 entitled to remWle.
ration which exceeds the 'compensatory allowance'. 

(iii) West Bengal Housing Board [7R(7LS) para 2.3, pages 2-41 

In the above case, the non-official members were entitled to draw allowances 
which exceeded 'compensatory allowance'. 

(v) ARUNACHAL PRADESH LEGISLATURE MEMBERS (PRE
VENTION OF DISQUALIFICATIONS) ACf, 1977 

13. The Arunachal Pradesh Act, vide Item 3 of the Schedule gave 
exemption to any Committee, Society, Board or authority appointed by the 
Government of India or the Government of 'any State or Union Territory 
in general without making its pecific. 

14. The Jomt COlnmittee .on Offices of Profit had, however, recom
mended disqualfication fO£ membership of the Parliament for holding the 
following offices as they drew monthly salary. 

Membership of the non-official nt-minated members of the Pradesh 
Council of Arunachal Pradesh vide 7R (5LS), para. 15, p.4-

(vi) MIZORAM UNION TERRITORY LEGISLATURE MEMBERS' 
(REMOVAL OF DISQUALIFICATION) ACT, 1975 

15. The Sub-Committee noted that under Item 8 of the Schedule to the 
Mizoram Act, exemption had been granted to the following offices :-

"'J;be Office of Chairman? Vice-C~airman or Members of any Com
mIttee, Board or Authonty appomted bv the Government of India 
or the Government of any State or Union Territory". 

16. The Mizoram Act, thus gave exemption to all bodies under the 
Government of India or Government of any State or Union Territory with
out making it specific. 
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17. The Joint Committee on Offices of Profit had however, recommend
ed disqualification for membership of the Parliament for holding the follow
ing offices as they exercised execufive and financial powers although holden; 
of those offices would be exempted from disqualification for membership of 
the Mizoram Legislative Assembly under the provisions of Item 8 of the 
Schedule to the Mizoram Act ibid: 

(i) Mizoralll State Sports Coullcil [4R 7LS), para 2. 34, p.11] 

(Ii) Governing Body for the Serchhip College, Mizoram [4R (7LS), 
para .2·38, p. 11] 

(iii) Governing Body of the Champhai College, Mizoram [4R 
(7LS), para 2.39, p. 12] 

The Sub-Committee then adjourned. 



APPE~DIX IV 

:(vide ;para 4 of the Report) 

MINUTES OF THE JOINT COMMIITEE ON OFFICES OF PROFIT 
(SEVENTH LOK SABHA) 

XXVI 

TWENTY-SIXTH SITTING 

The Committee met on Friday, 17 September, 1982 from 11.00 to 
U.15 hours. 

PRESENT 
Shri Gulsher Ahmed--Chairman 

MEMBERS 

Lok Sabha 
2. Shri A.iitsinh Dabhi. 

3. Shri Harish Kumar Gangwar. 

4. Shri Virdhi Chander Jairi. 
5. Shri S. A. Dorai Sebastian. 
6. Shri ~. K. Shejwalkar. 
7. Shri Nandi Yellaiah. 

Rajya· Sabha 
8. Shri Syed Rahmat Ali. 

9. Shri Dinesh Ooswami. 

10. Shri Robin Kakati. 

11. Shri Lakhan Singh. 

12. Shri Ram Bhagat Paswan. 
SECRETARIAT 

1. Shri S. D. Kaura--Chief Legislative Committee Officer. 
2. Shri T. E. Jagannathan-Senior Legislative Committee Officer. 
2. The Committee took up for consideration Memoranda Nos. 90 to 

'5 relating to the fonowing Committees!Board/Councils etc. constituted by 
Central and State Governments. 

(i) TRANSPORT AND COMMUNICATIONS BOARD (GOVERN-
MENT OF MAHARASHTRA )-(MEMORANDUM NO. 90). 

3. The Conimittee noted that the paYments admissible to non-official 
members of the Maharashtra Transport and Communications Board (in-
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eluding MLAs/MLCs, if any) other than the Chairman of. a functional 
Board, by way of sitting fee (@ &s. 50/- per day for attending the meet
ing), T.A. (admissible by the highest class of transport) ~ D.~. 
(@ Rs. 30/- per day), were more than the 'compensatory allO'.vance. 
However in the case of a member of the State Legislature on the Board, 
if anY, i.A. was governed in accordance with ~e Members of Bombay 
Legislature (Allowances) Rules, 1959, in respect of any journey under
taken within the area of the Bombay Metropolitan Region. Besid~ T.A. 
and D.A., the non-official Chairman of the Board w!!.s paid honorarium 
@ R~. 10001- p.m. and he was also entitled to other perks like free tele
phone and official vehicle which were not covered by the 'compensatory 
allowance'. The functions of the Board were also of executive and finan
cial nature. As such, the Committee felt that all the non-official members 
(including the Chairman) were likely to attract disqu.alification for being 
chosen as, and for being, 'a member of either House of Parliament under 
Article 102 (1) of the Constitution. . 

While arriving at the above decision, the Committee took note of the 
fact that in terms of Section 10(1) of the Bombay Metropolitan Region 
Development Authority Act, 1974, under which the said Board was con
stituted, a member (including the Chairman or Vico-Chairman) of the 
Authority or any of its committees or bodies shall not be disqualified under 
Article 191 of the Constitution for being chosen as, and for being, a mem
ber of the State Legislature or any local authority l!!erely by reason of 
the fact that he was a member of the Authority or anY of its Committees 
or Boards. . 

(li) WAtER RESOURCES MANAGEMENT BOARD (GOVERN-
MENT OF MAHARASHTRA)-(MEMORANDUM NO. 91). 

4. The Committee noted that the payments admissible to non-official 
members of the Water Resources Management Board (including MLAS and 
MLCs, if any) other than the Chairman of a functional Board, by way of 
sitting fee C @ Rs. 501 per day for attendin.g the meeting), T.A. (a(imis
sible by the highest cmss of transport) and D.A. @ ~. 30/- per day), 
were more than the 'compensatory allowance' However, in the case of a 
member of the State Legislature on the Board, if any; T.A. was governed 
in accordance with the Members of BQlD.bay Legislature (Allowances) 
Rules, 1959, in respect of any journey underta.ken within the area of the 
Bombay Metropolitan Region. Besides T.A. and D.A., the non-ofticial 
Chairman of the Board was paid honorarium @ Rs. 1000/- p.m. and he 
was also entitled to other perks like free telephone and official vehicle 
which ",ere not covered by the 'compensatory allowance.' The fwlCtion.~ of 
the Board were also of executive and financial nature. A9 such, the Com-
mittee felt that all the non-official members (including the Chairman) were 
likely to attract disqualification for being chosen as, and for being, 'II. mem
ber of either House of Parliament under Article 1 02( 1) of the Constitution. 

While arriving ai the above decision, the Committee took note of the 
fact that in terms of Section 10 (l) of the Bombay Metropolitan Region 
Development Authority Act, 1974 under which the said Board was consti
tuted, a member (including the Chainnan or Vice-Chainnan) of the Autho
rity or any of its committees or bodies shall not be disqualified under Article 
191 of the Constitution for being chosen as, and for being, a member of 
the State Legislature or any local authority merely by reason of the fact 
that he was a member of the Authority or any of its Committees or Boards. 
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(iii) HOUSING URBAN RENEWAL AND ECOLOGY BOARD (GOV-
ERNMENT OF MAHARASHTRA)-(MEMORANDUM No. 92) 

5. The Committee noted that the payments admissible to non-official 
members of the Housing, Urban Renewal and Ecology Board (including 
MLAs and MLCs, if any) otller than the Chairman of jl functional Board, 
by way of sitting fee (@ Rs. 50/- per day for attending the meeting), T.A. 
(admissible by the highest class of transport) and D.A. (@ Rs. 30/- per 
day), were more than the 'compensatory allowance'. However, in the case 
of a member of the State Legislature on the Board, if any, T.A. was governed 
in accordance with the Members of Bombay Legislature (Allowance-s 
Rules), 1959, in respect of any journey undertaken within the area of the 
Bombay Metropolitan Region. Besides T.A. and DA., the non-official 
Chairman of the Board was paid honorarium @ Rs. 1000/- p.m. and he 
was also entitled to other perks like free telephone and official vehicle which. 
were not covered by the 'compensatory allowance'. The functions of the 
Board were also of executive and financial nature. As such, the Com
mittee felt that all the non-official members (including the Chairman) were 
likely to attract disqualification for being chosen as, and for being, a member 
d either House of Parliament WIder Article 102 (1) of the Constitution. 

While arriving at the abov'e decision, the Committee took note of the 
fact that in terms of Section 10 (1) of the Bombay Metropolitan Region 
Development Authority Act, 1974, under which the said Board was consti
tuted, a member (including the Chairman or Vice-Chairman) of the Autho
rity or any of its committees or bodies shall not be disqualified under Article 
] 91 of the' Constitution for being chosen as and for being, a member of the 
State Legislature or any local authority merely by reason of the fact that 
he was a member of the Authority or any of its Committees or Boards. 

6. During consideration of Memoranda Nos. 90--92, some members of 
the Committee pointed out that the Bombay Metropolitan Region Develop
ment Authority Act. 1974 exempted members of the State Legislature from 
disqualification on their appointment to the (ii Transport and Communica
tions Board, (ii) Water Resources MaJ1'ageml!nt Board, and (iii) Housing 
Urban Renewal and Ecology Board (bodies set up by the Government of 
Maharashtra), whereas according to the guidelines, laid down by the Joint 
Committee on Offices of Profit, non-official members (including Members 
of Parliament), on their appointment to these bodies, would incur disquali
fication for being chosen, as, and for being a member of either House of 
Parliament. That was an anomalous position and as such, the member8 
suggested that a Sub-Committee of the Joint Committee might be set up to 
go mto that question in depth so that uniform principle<; could be decided 
upon under which no Members of ParHament or that of any State Legisla
ture would get exemption in the matter. With a view to achieve unifor-
mity in the matter; if it was considered necessary to amend tbe Constitution, 
the Committee should not hesitate to recommend the 88.m6. 

The members further maintained that their effortS should lie that as 
far as possihle Members of Parliament and that of the State Le~slatures 
should not be lured to accept Offices of Profit. Membei'f Bhoule! not be 
permitted to J!O on Committees/Commissions etc. which would jeopar
dise their independence or which would place them in a position of power 
or influence or in a position where tl1ey could receive flame patronage 
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from Government or were themselves in a position to distrjbute patronage .. 
Nor should the Central and State Governments enact legislations to pre
vent their members from incurring disqualification for being chosen as, 
and for being, a member of either House of Parliament (under Art. 102) 
or that of the Legislative Assembly or Legislature of a State (under Art. 
191). After the Sub-Committee had made a report to the Joint Com
mittee, the Chairman and members of the Committee should meet the 
Speaker, Lok Sabha so that some unilormity could be achleved in the 
matter both in regard to Members of Parliament as well as those of the 
State Legislatures. With that end in view, that matter could also be dis
cussed in the Presiding Officers' Conference. 

xxx xxx xxx 

The Committee then adjourned. 

··Omitted portions of the Minutes are not covered by this Report 



VII 

SEVENT H SITTING OF THE SUB-COMMITTEE 

The Committee met on Thur:sday, the 5th April, 1984 from 15.15 tu 
15.45 hours. ~I 

PRESENT 

Shri Gulsher Ahmed-Ch.lirman 

2. Shri Jamilur Rahman. 
3 .. Shri N. K. Shejwalkar. 

MEMBERS 

Lok Sabha 

Secretariat 
Shri S. S. Chawla-Senior Legislative 

Committee Officer 
? The Sub-Committee considered their draft Ninth Report, on the 

evolvin.g of uniform principles ill regard to disqualification for holding office 
of profit and adopted it, subject to the following additions in Chap~er III :--

(i) Alter para 3.7, add the following new sub-paragraph:-

'In the alternative the Committee are of the view that the 
objectives proposed to be served by the Constitutional 
An.efldment can also bt: achieved to some extent by making 
a law to that eiIed by Parliament under *Arttcle 191(1 )(e) 
of the Constitution. whereby it can be provided ~t holders of 
offices which enjoy execLltive, financial, judicial/quasi judicial 
powers or which would place them in a position where they 
could receive some patronage from Government or are them
selves in a posi'tion to distribute patronage or are entitled to 
any remuneration other than the compensatory allowance, as 
defined in Section 2 (a) of the Parliament (Prevention al. Dis
qualification) Act, 1959, wou~d incur disqualification.' 

(ii) After para 3.8, add the following new paragraphs :-

'3.9 The Committee are of the opi:nion that free exercise of 
legislative powers given under article 191 ( 1 ) (a) of the Consti
tution without circumspect:on or restraint, has greatly under
mined the independent functioning of the members of the 
Legislature in many parts of the country. Offer of blandish
ment to members through their appointment to various offices 
of profit in. certain corporations/undertakings/boards etc. 
cIJnstituted by the St1lfe Governments and exempting those 

---
-101 (I) A perSon shall be disqualified fOr being chosen as, and . fOr beir g, a 

member of the Legislative Assembly O( Legislative Council of a State :--
.. ** ~** 

[oj If he is SO disqualified by Or under any law made by Parliament. 
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offices from disqualificaton by legislative enactment. with~~ 
great care are being resorted to freely and increa.smgly In 
recent times. 

The relevant enabling clauses in the Constitution which 
are rn"ant to be used sparingly and basically for saving from 
disqualifications the members of legislature who are to serv~ 
in various committees constituted by the Legislature, are 
ava}led of indiscriminately to save all sorts of offices of profit. 
The Committee feel that though such exemptions can be 
legally tenable, it is morally UIl6ustainable and would be 
tantamount to ~buse of power. 

3.10 The Committee are of the view that if the real spirit 
of articles 102 and 191 of the Constitution is to be maintained 
sacrosanct, the enabling exemptiOn. provisions should be kept 
within its bounds anJ restricted in its scope both in regard to 
the areas 0; operation and legisIative competence. Otherwise, 
the object of the imposition of the disqualifications as envisag
ed i:n the Constitution will become frustrated. 

The Committee, therefore, urge the Ministry of Law, 
Justice &. Company Affairs to take necessary steps for bringing 
legislation to evoh-e l1nitorm principles in regard to disqualifi
cation for holding (.ffice of profit under articles 102 ( 1) and 
191 (1) of the Constit ution, In consultation with the Central 
Government, State Governments &. Union Territory Administra
tions, in the light of tile recommendations/observations con
tained in this Report, at an eady date. 

3. The Sub-Committee thf'n authorised the Chairman to submit their 
Report to the Joint Commiltee for their consideration at their sitting to be 
held on 5th April, 1984. 

The Sub-Committee then adiourned. 



XXXII 

THIRTY-SECOND SITTING OF THE JOINT COMMIITEE ON 
OFFICES OF PROFIT 

(SEVENTH LOK SABHA) 

The Committee met on Tuesday, 5th April, 1983 from 15.00 to 16.40 
hours. 

PRESENT 

Shri Gulsher Ahmed--Chairnum 
MEMBERS 

Lok Sabha 
2. Shri Ajitsinh Dabhi 

3. Shri Krishna Chandra Halder 
4. Shri Virdhi Chander Jain 
5. Shri J amilur Rahman 
6. Shri S. A. Dorai Sebastian 

Rajya Sabha 
7. Shri Syed Rahmat Ali 
8. Shri Di'nesh Goswami 
9. Shri Lakhan Singh 

REPRESENTATIVES OF THE MINISTRY OF LAW, JUSTICE AND COMPANY 
AFFAIRS (LEGISLATIVE DEPARTMENT) 

1. Shri R. V. S. Peri Sastri-Secretary. 
2. Shri S. Ramaiah-Addl. Secretary 
3. Shri A. C. C. Unni-Deputy Legislative Counsel. 

SECRETARIAT 

1. Shri H. G. Paranjpe-/oint Secretary. 
2. Shri S. D. Kaura-Chie/ Legislative Committee Officer. 
3. Shri S. S. Chawla-Senior ugislative Committee Officer. 

2. The Committee took oral evidence of the repsesentatives of the 
Ministry of Law, Justice and Company Affairs (Legislative Department) 
regarding evolving of uniform principles in regard to disqualification for 
membership under article 102 (1 ) (a) of the Constitution. 

3. The Committee first referred to Section 10(1) of the Bombay Metro
politan Region Development Authority Act, 1974, under which a mem
ber of the said Authority or any of its boards like Transport and Commu
nications Boliird, Water Resouroes Management Board and HOUSing, Urban 
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Renewal and Ecology Board, would not be disqualified for being chosen 
as, 'and fOr being, a member of the State Legislature, whereas, in regard 
to these Boards, the Joint Committee on Offices of Profit (Seventh Lok 
Sa,bha) had taken the view that non-official members were likely !o attract 
disquaIification for being chosen as, and for being a member of either House 
of Parliament under Article 102 ( 1) (a) of the Constitution in view of the 
executive and financial power being exercised by the Boards. Thus, there 
was apparently a conflict between the provisions as contained in !pe State 
Act and the opinion expressed by the Joint Committee in so far as the 
appointment of Members of Parliament vis-a-vis members of Maharashtra 
Legislative Assembly to the said Boards was concerned. The Committee, 
therefore, wanted to know from the representative of the Ministry of Law, 
Justice and Company Affairs (Legislative Department) whether there was 
a need for evolving uniform principles in regard to disqualifications for 
membership of Parliament or State Legislature under article 102(1) (a) or 
article 191 (1 )( a) of the Constitution in respect of persons holding the 
office of chairman/member etc. of certain bodies: and if so, how that 
objective could be achieved. 

4. TIle representative of the Ministry of Law, Justice and Company 
Affairs (Legislative Department) stated that it would always be ideal to 
have some uniformity with regard to that matter as the role and function 
of Members of Parliament and State Legislature were of a similar 'nature. 
But under the existing provisions in the Constitution, it would not be possi
ble to enforce any uniformity. According to the constitutional position, 
Parliament and State Legislature had the plenary authority withi'n their 
allotted fields of jurisdiction. A State was free to adopt whatever policy 
it liked. So it was onJy through persuasion or discussion tha.t it would 
be possible within the existing framework of the constitution to achieve 
some degree of uniformity in the field. The representative also stated that 
merely by making an amendment to the Parliament (Prevention of Dis
qualification) Act, 1959, it would not be possible to achieve the result. 
He further added that if the Government made up its mind to observe cer
tain principles while making appointments and if the Cen'ral Government 
and the State Governments followed those principles in actual practice, such 
situation would not arise. He was of the opinion that even without a law, 
the object could be achieved. The power available to Parliament under the 
provision of article 102 (1 ) (a) of the Constitution and to the State Legisla
tures under the corresponding provision in article 191 was only a limited 
power of removing a disqualification on the ground of holding an office of 
profit. The question of removal of a disqualification would arise only if the 
office was, in the first instance, an "Office of profit under the Government". 
'Profit' had been construed by the Supreme Court as meaning pecuniary gain. 
If the Government, Central or State, so minded, whatever might be the law
they could so formulate the conditi<.>ns of service attached to a particular 
office as to exclude it from the purview of article 102 altogether. According 
to court decisions, if the remuneration was given for meeting the out-of-pocket 
expenses, it was not 'profit'. If the conditions of service were so formu
lated that there was no profit element in it, would not be an office of pro
fit, and if it was not an office of profit, the question of removing the disquali
fication or exercising that power would not arise. However, Some Members 
were tempted to such offices because of the patronage involved in those 
offices. 
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5. Thereafter, the Committee enquired from the representative of the 
Ministry of Law, Justice and Company Affairs whether any steps had been 
;taken by that Ministry to bring to the notice of the State Governments the 
guiding principles evolved by the Joint Committee on Offices of Profit, from 
time to time, for the purpose of declaring certain offices which were likely to 
attract disqualification of Members of Parliament so as to deal with similar 
cases of offices of profit which might equally affect members of the State 
Legislature with a view to ensure uniform approach both by Parliament 'and 
State Legislatures in such matters. The representative of the Ministry st,,-ted 
that no such steps had been taken by them. He further maintained, 
"Whenever anything connected ,,,ith the States is involved, it is for the Home 
Ministry to initiate the necessary contacts and try to evolve the necessary 
conventions." The Committee, however, suggested that the problem could 
be discussed in the next Law Ministers' Conference for which the Central 
Law Ministry should take action. 

6. On being asked whether under the provisions of the first part of article 
1 02 ( 1 ) (a), a person holding an office of profit was disqualified and the 
second part-the State. Government might declare certain offices would not 
disqualify the holder-was a small exception and if the State Government 
made a law where the first part of the article was totally made negative and 
the State Government was indirectly making a fundamental amendment to 
the Constitution itself, the representative of the Ministry of Law, Justice and 
Company Affairs (Legislative Department) replied "if any such law is made, 
I agree that it will be a good ground for challenging the validity of the law 
on the ground that the exception is becoming the rule. I completely agree." 
The Committee then enquired whether the State could pass an invalid law 
and frustrate the Constitution and whether it was not the responsibility of 
the Law Ministry to see that the sanctity of the provisions of the Constitution 
was maintained, the representative of the Ministry replied : 

"If the State legislature passes an invalid law there is remedy provid
ed in the Constitution by way of challenge but if the Committee 
so desires we will take note of it and raise it in the Law Ministers' 
conference whenever the next meeting takes pIIace." 

7. Referring to the observations made by the then Law Minister, Shri 
C. C. Biswas, in Lok Sabha on 24 December, 1953 during the debate on 
the Prevention of Disqualification (Parliament and Part C State Legisla
tures) Bill. 1953, to the effect that even where there was no monetary 
benefit, but other benefits such as exercise of executive or financial poWer!' 
or some power or patronage was attached to some office. then that mi!!ht be 
regarded as an office of profit, the Committee asked the representative of 
the Ministry of Law whether the Ministry agreed that even when there 
wa~ no pecuniaTY gain, it could he an office of profit in view of cxerc.is~ 
of executive or finli.ncial powers or power of patronage. The representattve 
agreed that "'Profit' means any benefit. TIle amount of such profit is 
immaterial." . 

8. The Committee then pointed out that the Joint Committee consistent
ly had taken the view that Articles 1 02 and 191 were enacted to see that 
the independence of Members was maintained and not jeopardised because· 
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-of the receipt of patronage or di~tribution of patronage. The Committee 
further elucidated that even when the Committee confronted some of the 
State Governments, they might put the Supreme Court's judgement and 
say that there was no office of profit because there was no pecuniary 
benefit. When asked should there be not an amendment of the Constitution 
so that the principles laid down by the Joint Commi1tee and the Bhargava 
Committee were clearly expressed in the Articles of the ConS'titut ion , the 
representative of the Ministry stated in reply-

"The opening words of section 3 in the Act say 'In so far as it is 
an office of Profit' and a disqualification arises, ~en it means we 
are removing the disqualification. Parliament itself has not said 
that it is an office of Profit". 

The Committee then enquired whether the Committee had exceeded 
their jurisdiction by recommending disqualifications on grounds other than 
·pecuniary benefits, the representative repJied-

"I would require time to answer this". The Committee desired 
the Ministry of Law to give a considered note on it in writing later 
on· 

9. In the light of the views expressed b~' the representative of the 
Law Ministry to the effect that if an office gave the power to receive and 
distribute "patronage but there was no pecuniary gain, holding of that office 
would be exempt from the disqualification, the Committee enquired did 
you not feel as a matter of policy in order to cover the decisions of the 
Supreme Court s~)me amendments were needed tD articles 102 (1) and 
191 (1) because the decision does away with the policy which the Gov
ernment has in mind"? 

The representative of the Ministry of Law stated "In my capacity. I 
would say this is a matter which requires consideration." 

10. On being further informed by the representative of the Ministry of 
Law, Justice and Company Affairs that it was possible to formulate a 
definition of 'office of profit' by utilizing the Supreme Court's decision, the 
Committee asked "Why don't· you tell your Minister that some kind of a 
change in the Constitution shoulp be made to achieve that objective for 
which the framers of the Constitution had made provision in the Co'nstitu
tion, if those principles are violated by the States? You are concerned with 
it very much. You should take some interest in it." The reprel'lentative of 
the Ministry of Law, Justice and Company Affairs stated: 

"H the Committee desire, I would certainly bring it to the notice 
of the Minister and take his orders." 

11. When the Committee pointed out that it was for the Law Ministry 
to see that the interpretation given by the Supreme Court was in Consonance 
with the provisions on which the law was framed and was it not really the 
duty of the Law Ministry to ~ that suitable amendments were made so 
that the law might be brought in consonance with the opinion of the 
Supreme Court, and the opinion of the House?" The representative of 
the Ministry stated "I wi1l mention. it to the Minister." 



171 

12. The Committee then pointed out that under Section 3(n) of the 
lJ.P. State Legislature (Prevention of Disqualificaion) Act, 1971 and ac
cording to entry 17 in the Schedule to the Madhya Pradesh Vidhan Manda! 
Sadasya Nirhata Nivaran Adhiniyam, 1967, Chairman, Deputy/Vice 
Chairman, Director, Member or Secretary of any statutory or non~tatutory 
body had been exempted from the disqU'alification if the holder of such 
office was not entitled to compensatry allowance although the offices of 
the bodies exercised executivejquaS'i-judicial/financial powers. On being 
asked whether he agreed that the time had come when the State Legislatures 
should also evolve uniform principles on the pattern of the Joint Committee 
on Offices of ProfIt to deal with disqualifications of their members und'er 
Article 191 (1 ) (a) of the Constitution, so that no amendments were made 
indiscriminately by the State executive to suit particular cases, the repre~n
tative of the Ministry agreed that the State Legislature~ were more liberal in 
removing disqualificatiOns. 

13. The representative of the Ministry replied in negative when asked 
to clarify whether the present Joint Committee was competent to recommend 
to the State Legislatures to evolve uniform principles in the case ot persons 
holding offices which were like to attract disqualifications for membership 
of their respective legislature under article 191 (1) (a) . To a pointed 
question in regard to the manner in which it could be possible to lOeCure 
independence of Members of Parliament or of a State Legislature with a 
view to ensure that Parliament or the State Legislature did not contain per
sons who had received favours or benefits from the executive Government 
and who consequently, being under obligation to the executive, might be 
ame'nable to its influence, the representative of the Minit.try assured that con
sidered views of the Ministry would be sent subsequently i:l writing. 

14. On a suggestion that Ministry of Law should find a way to ensure 
that no citizen was discriminated again&'t another as was happening at pre
sent inasmuch as that a Member of Parliame'nt was l>eing disqualified for 
holding an office of profit whereas a Member oi Legislature did not disqualify 
for the same office because the State Legislatures had passed a particular law 
in that regard, the representative of the Ministry was of the view that 
amendment of the Constitution was the only remedy for such problem and 
for amending the Constitution approval of the Cabinet was a necessity. When 
probed ful1her he assured that the feelings of the Committee would be con
veyed to the Law Minister to enable him to take up the matter with the 
Cabinet for removing such disparity. 

15. The Committee then referred to a suggestion made to them that in 
view of the existence of misuse of legislative powers by the State Govemment~ 
freely exempting various offices to serve their 'narrow 4tterest, the power of 
legislation both in regard, to membership of Parliament and State Legislatures 
should be confined to Parliament (and State Legislatures should not be 
empowered to make such laws) as that would give correct direction to 
le~slative measures on the lines of well accepted norms. The Committee 
desired the representatives to send their considered views in writing in that 
regard subsequently. 

16. The Committee also wanted the representative to send their written 
views a5 to what measures they would like to suggest to deal with the 
following proposition : 
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"It has been w'ged by some quarters that exempted categories (from 
disqualification of membership of Parliament/~gislatures) should 
be so restricted as to cover only those offices held by members in 
Committees and Commissions directly constituted and controlled 
by the Legislature. The members appointed to corporations, boards, 
committees, societies, whether controlled by Govef\llIlent directly 
or by statutory or non-statutory agencies created by St-ate should 
not enjoy any such exemption. According to their view, only drastic 
measures of this nature and content would bring about sanctity and 
independent functioning of legislatures truely and fully free from 
the control of the executive .. ' 

17. Thereafter, the Committee asked the representative of the Ministry 
to send their considered views in writing to all the points raised by them 
durinJl th~ evidence after getting the same duly approved by the Minister of 
Law, Justice and Company Affairs. The representative assured the Com
mittee that that would be done. 

18. At the end, the Committee wanted to know the position in regard to 
drafting of a comprehensive Bill, based on the recommendations of the Joint 
Committee made in their various reports, which had been pending since 
long. The representative of the Ministry regret:ed that they had failed to 
send it by the target date due to paucity of staff and assured the Committee 
that it would be sent by the end of April, 1983. . 

The Committee then adjourned. 



FIFTH-THIRD SITTING OF THE JOINT COMMITTEE ON OFFICES 
OF PROFIT (SEVENTII LOK SABHA) 

The Committee met on Thursday, 5th April, 1984 from 15-45 to 16.15 
hours. 

PRESENT 
Shri Gulsher Ahmed-Chairman 

MEMBERS 
LOK SABHA 

2. Shri Virdhi Chander Jain 
3. Shri Jamilur R'ahman 
4. Shri S. A. Dorai Sebastian 
5. Shri N. K. Shejwalkar 

RAJYA SABHA 
6. Shri Syed Rahmat Ali 
7. Shri Robin Kakati 
8. Shri Ram Bhagat Paswan 

SECRETARIAT 
Shri S. S. Chawla--Senior Legislative Committee Officer. 
2. At the outset, the Chairman presented to the Joint Committee the 

Repon prepared by the Sub-Committee con~ituted to go into the question 
of evolving of uniform principles in regard to disqualification for holding 
office of pr<;>fit under Articles 102 ( 1) and 191 ( 1) of the Constitution. 

3. The Committee then considered the aforesaid draft Ninth Report and 
adopted it. 

4. The Committee decided that the Ninth Report might be presented to 
Lok Sabha on 25th April, 1984. The Committee also decided that the 
Report might be laid on the Table of Rajya Sabha cn the same day. 

5. The Committee authorised the Chairman and, in his absence, Shri 
Jamilur Rahman, M.P. to present the Report to Lok Sabha on their 
behalf. The CommiUcealso authorised Shri Syed Rehmat Ali, M. P. and, 
in his abscence, Shri Roam Bhagat P3swan. M.P. to lay the Report on the 
Table of Rajya Sabha. 

6. Thereafter the members of the Joint Committee expre!>'Sed their 
thanks to the Chairman and Members of the Sub-Committee for having 
taken great pains in sifting the voluminous material & in preparing the 
wluable Report. 

The Committee thell adjourned. 
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