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I 
INTRODUCTION 

I, the Chairman of the Committee on Subordinate Legislation 
having been authorised by the Committee to present the report on 
their behalf, present this their Seventh Report. 

2. Subsequent to the presentation of the Sixth Report the Com
mittee have held three sittings and considered 130 new 'Orders'. The 
Committee also considered the 'Orders' that were pending final dis
posal at the time of presentation of the Sixth Report. At the sitting 
held on the 21st December, 1959, the Committee considered and 
passed this Report. 

3. Observations of the Committee on matters of special interests 
made during the course of their examination of the 'Orders', matters 
which required to be brought to the notice of the House as well as 
the recommendations of the Committee have been included in this 
Report. 

IT 
THE KHADI AND VILLAGE INDUSTRIES COMMISSION RE

GULATIONS, 1958 (G.S.R. 801 OF 1958) 

4'. The above Regulations were made under Section 27 'of the 
Khadi and Village Industries Commission Act, 1956. 

Regulation 6: 
5. This regulation which pertains to the termination of the services 

of the Khadi and Village Industries Commission's employees does not 
provide for appeal in case services of a temporary employee are ter
minated as a disciplinary measure. 

6. Qn being pointed out the Ministry of Commerce and Industry 
have ailsUred that the procedure regarding appeal etc. laid down in 
the Conduct, Discipline and Appeal Regulations as approved by the 
Central Government would also be fonowed in removiog the temporary 
employees, from the service of the Commission as a disciplinary 
measure. 

7. The Committee note the assurance given by the Ministry. 

Reguilltion 17 (2) : 

8. This regulation provided that if there was DO quorum at a 
meeting of the Commission the Chairman or any other person presid
ing at such a meeting shall adjourn the meeting to another date and it 
shall thereupon be lawful to dispose of the business at such an ad
journed meeting irrespective of the number of members attending that 
mcerin.. . 
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9. It was felt that in such cases a provision ought to be made that 
a meeting would be called at a date not less than seven days later and 
all the members of the Commission whether present or absent from the 
last meeting would be informed about the date, time and place of the 
adjourned meeting. 

10. The Committee note that on a reference being made to the 
Ministry of Commerce and Industry the rule in quCS1ion has been 
amended accordingly (See G.S.R. 58 of 1959). 

m 
"AMENDMENT IN THE FUNDAMENTAL RULES 89-91 (G.S.R. 

272 OF 1959) 

'\ 11. Ruler. 89-91 of the Fundamental Rules relate to the drawing 
of leave salary by a Government servant. These rules were amended 
by G.S.R. 272 of 1959 to provide for the withdrawal of the concession 
of payment of leave salaries in sterling to Government servants, other 
than Government servants of non-Asiatic domicile. The amend
ments were published in the Gazette of India, dated the 27th March, 
1959 and were given retrospective effect from the 12th July, 1956. 

12. On being enquired as to the reasons for giving retrospective 
effect to tho said rules the Ministry of Finance have stated that the 
instructions withdrawing the concession of payment of leave salaries 
in sterling to the Government Servants. other titan the Government 
servants of non-Asiatic domicile were issued by the Ministry of Home 
Affairs under their letter No. 24111156-AIS (II), dated the 12th 
July, 1956. Accordingly all leave salaries in respect of the leave or 
extension of leave granted to the Government servants other than the 
Government servants of non-Asiatic domicile, from the 12th July, 
1956 were being paid in rupees in India. The Ministry have further 
stated that it was specifically mentioned in paragraph 4 of the said 
letter of the Ministry of Home Affairs that the necessary amendments 
to the Fundamental Rules would issue in due course. Therefore, the 
amendments to Fundamental Rules, 89-91 were given effect from the 
date of the letter \I;I. the 12th July, 1956. Explaining the delay in 
formally issuing the amendments in 9uestion the Ministry stated that 
~n view of the complexity of the subject matter it took long time to 
Issue the necessary amendments in consultation with the Ministries of 
Home Affairs and Law and the Comptroller and Auditor General. 

13. The Committee have considered the Ministry's reply and re
gret to note that even if the officers concerned are not adversely 
affected by the retroaction of the amendments, a long period of more 
than two and a half years bas been taken to notify formally a decision 
of the Government which was already being carried out. 
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IV. 

, THE MINIMUM WAGES (CENTRAL) RULES, 1950 

.14. The Minimum Wages (Central) Rules, 1950, were framed 
under section 30 of the Minimum Wages Act, 1948. Rule 32 thereof 
provides that these rules shall not app~y. in relation to any emploY~l1ent 
mentioned in the schedule to the Mmunum Wages Act, 1948 In so 
far as there are in force rules applicable to such employment which in 
the opinion of the Central Government make equally satisfactory pro
visions for the matters dealt with by the Minimum Wages (Central) 
Rules and such opinion shall be final. 

15. In this connection clarification was sought from the concerned 
Ministry of Labour and Employment on the following two points:-

(i) In the absence of any specific authorisation by the parent· 
Act in that behalf the saving provisions of the said rule 
32 appeared to go beyond the rule making power of 
the Government. If certain rules were made in pursu
ance of an Act, they should be made applicable, unless 
otherwise directed by the Act, uniform ally to all cases 
which satisfied the prescribed conditions. 

(ii) It was also not clear as to what were the cases contem
plated by the said rule 32 where some other rules con
taining "equally satisfactory provisions for the matters 
dealt with in these rules" would be in operation. 

16. The Ministry have stated that there are certain kinds of staff 
in the Port Trust such as the marine staff etc. in whose case the duty 
is of a peculiar or intermittent nature. Such. staff also happens to 
come within the purview of the Minimum Wages Act and the Mini
mum Wages (Central) Rules, as the Act applies to all employments 
under Port Trust which come within the category of 'local authori
ties', but the nature of their work in certain cases precludes the rigid 
application to them of the provisions of rules 23, 24, 24A and 25 
relating to weekly holidays, hours of work, night shifts and extra 
wages for overtime. They are governed by special sets of rules fram
ed under the r~pective Port Trust Acts which contain equally satis
factory provisions for these matters. In the absence of an express pro
vision in the Minimum Wages Act, the rules framed under the Port 
Trust Acts cannot be repealed by the rules framed under the Minimum 
Wages Act. Therefore, the said rule 32 was framed in order to avoid 
overlapping or confiict with the rules already in force under other Acts. 

17. As regards the second point mentioned above, the Ministry 
have stated that the cases contemplated by rule 32 are those governed 
by the rules made under other enactments like the Factories Act, the 
Payment of Wages Act, the Mines Act, etc. Those nIles are applica
ble to certain classes of employees in some of the scheduled employ
ments and provide for the maintenance of records and registers, sub
mission of returns, etc. as in the Minimum Wages (Central) Rules. 

18. The Committee DOte the MinistrY. repl)t. 
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V 

THE MOTOR CARS (DISTRIBUTION AND SALE" CONTROL 
ORDER, 1959 (S.O. 994 OF 1959) .' 

19. The Motor Can (Distribution and Sale) Control )rder, 1959, 
intended to secure the equitable distribution and availability at fair 
prices of motor can, was issued under section 180 of the Industries 
(Development and Regulation) Act, 1951. 

20. Clause 4 of the said 'Order' provides that no manufacturer 
sball sell or otberwise dispose of any description of motor cars manu
factured by him except m accordance with the order made by the 
Controller. Similarly, clause 8 provides that no person shall. before 
the expiry of two years from the date when motor car is first pur
chased as a new motor car, sell it except under and in accordance 
with the terms and conditions of a permit in writing from the Con
troller. 

21. It was felt that there ought to have been some provision for 
an appeal by an aggrieved party, if any, against the orders of the 
Controller under the said clauses 4 and 8. 

22. The concerned Ministry of Commerce and Industry bave ex
plained that the manufacturers of cars are the only party affected by 
the operation of clause 4 of the said 'Order'. It was issued after the 
question of equitable distribution bad been discussed with them. 

23. Since the object of the Motor Car Control Order is to secure 
as equitable distribution of motor cars as possible, the Controller ha~ 
to fix the quotas for distribution of cars in the various regions con
sistently with the circumstances prevailing in each region. These are 
essentially matters of administrative nature which only the Controller 
could be expected to decide. 

24. As regards clause 8, the main purpose of the provision regulat
ing the rc-sale of motor cars is to prevent speculative purchases after 
the scarcity of motor cars developed. As it is not the intention to im
pose restrictions on persons who have obtained cars under normal 
conditions, the State Governments have already been advised that 
permission to rc-sell cars which were registered for the first time prior 
to lst June, 1958, (when the scarcity may be said to have developed) 
might be freely granted. 

25. Further, the principles on which a permit for the rc-sale of a 
car may be granted or refused are stated in the Control Order itself 
vit., in clause 8(2). It lays down that in granting or refusing a per
mit for re-sale tho Controller or other officer shall have regard to the 
circumstances relating to the proposed transaction and to the purposes 
to be served by the CoatroI Order. 
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26. In view of the clarification given by the Ministry the Com-
mittee do not consider any further action necessary. . . 

VI ,. 
MODE OF APPOINTMENT AND TERM OF OFFICE OF M.Ps. 

ON THE INDIAN LAC CESS COMMITTEE CONSTITUTED 
UNDER SECTION 4 OF THE INDIAN LAC CESS AGT, 1930. 

27. Parliament is represented on the Indian Lac Cess Committee 
constituted under section 4 of the Indian Lac Cess Act, 1930 by three 
members, two from Lok Sabha and one from Rajya Sabha. 

28. Rule 4 of the Indian Lac Cess Rules pertaining to the tenn 
of office of members of the Committee did not lay down any specific 
term of office in respect of representatives of Parliament nor did it 
provide that they shall cease to be members of the Committee on their 
ceasing to be members of the House by which they were elected. 
Such a provision was necessary in view of the fact that Members of 
Parliament on the Committee were not there in their individual capa
city but because of being Members of Parliament they had been elect
ed by the respective Houses. 

29. The Committee note that the concerned Ministry of Food and 
Agriculture to whom the point was referred have rectified the omis
sion by amending the rules by S.O. 1868 of 1959. 

VII 

THE MECHANICAL ENGINEERING AND TRANSPORTATION 
(POWER) DEPARTMENT OF THE SUPERIOR REVENUE 
ESTABLISHMENT OF INDIAN RAILWAYS RECRUITMENT 
RULES (G.S.R. 30 OF 1959) AND AMENDMENTS TO THE 
ANDAMAN AND NICOBAR ISLANDS POLICE REGULA
TIONS (S.O. 1321 OF 1959). 

30. The Mechanical Engineering and Transportation (Power) 
Department of the Superior Revenue Establishment of Indian Raih,.,ays 
Recruitment Rules did not cite any statutory authority under which 
the same were made while the amendments to the Andaman and Nico
bar Islands Police Regulations di~ not cite the exact section of the 
parent Act (Police Act, 1861). 

31. On a reference being made the concerned Ministries of Rail
ways and Home Affairs have informed that the said rules were issued 
under proviso to Article 309 of the Constitution and Sections 12 and 
46 (2) of the Police Act, 1861, respectively. 

32. The Committee desire the Ministries concerned to issue cor
rigenda to the said rules giviltg the exact statutory authority under 
which the rules in question were made. 

, 1543 (Ail) LS---2. 
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AMF.NDMENT TO THE CENTRAL FISHERIES INLAND AND 
MARINE RESEARCH STATIONS (RECRUITMENT TO 
CLASS III AND IV POSTS) RULES, 1959 (G.S.R. 1045 OF / 
1959) AND AMENDMENT TO THE RECRUITMENT RULES 
(S.OS. 1649 AND 1652 OF 1959)-OMISSION TO GIVE 
ADEQUATE REFERENCES TO PRINCIPAL RULES. 

33. The above amending 'Orders' did not give adequate references 
to the principal rules i.~. the G.S.R. number with year or the date, 
part and page number of the Gazette in which the original rules were 
published. In the absence of these particulars it was not possible for 
the public to locate the original rules easily and link the amendments. 

34. On being pointed out the Ministry of Works, Housing and 
Supply who were concerned with the S.Os. 1649 and 1652 have issued 
a necessary corrigendum to S.O. 1649 only setting out the references 
to the principal rules. 

35. The Committee, however, desire the Ministry of Works, Hous
ing and Supply and the Ministry of Food and Agriculture to issue 
necessary corrigenda to the said S.O. 1652 and G.S.R. 1045 
respectively. 

IX 
TIlE NEWS SERVICES DIVISION, ALL INDIA RADIO, NEW 

DELHI RECRUITMENT RULES, 1959 (5.0. 1125 OF 1959)
THE CASE OF MISSING SCHEDULE. 

36. The rules nbted above which were made under proviso to 
Article 309 of the Constitution, provided that the recruitment to the 
post of Administrative Officer shall be made in accordance with the 
provisions contained in the schedule but no schedule was appended 
to the rules. 

37. On being pointed out the concerned Ministry of Information 
and Broadcasting. expressing their regret for the inadvertent omission. 
have assured to issue a revised notification. 

38. In view of the Ministry's reply the Committee do not consider 
any further action necessary. 

X 
NON-FRAMING OF REGULA nONS FOR METALLIFEROUS 

MINES UNDER SECTION 57 OF THE MINES ACT. 1952 

39. On the 4th March, 1959, Shri T. B. Vittal Rao. M.P. addressed 
a letter to the Chairman of the Committee alleging that although the 
Mines Act, 1952 was enforced on lst July, 1952 in all the States and 
under section 57 of the Act, the Central Government was empowered 
to make regulations for the safe working of the mines, the regulations 
for metalliferous mines had not been framed. Emphasising that the 



regulations in question should be promulgated at an early date the 
Member referred to an accident in the Barytes Mine at Ragupalli 
Village, Cuddapah District, Andhra Pradesh in which 11 persons were 
killed on 27th September, 1957 and the prosecution case instituted 

\0 against the owner of the mine for violation of the re&U!ations framed 
.. under the repealed Mines Act of 1923 was dismissed on the ground 

that the new Regulations had not been promulgated after the enact
ment of Mines Act, 1952. 

40. The Ministry of Labour and Employment to whom the matter 
was referred, have stated that an appeal against acquittal in the said 
case is pending before the Supreme Court since February, 1957. In 
this connection, the Ministry have also invited the attention of the 
Committee to the answer given by the Parliamentary Secretary to the 
Minister of Labour and Employment in the Lot Sabha On the 3rd 
March, 1959 in reply to a Started Question of Shri Vittal Rao that 
the Metalliferous Mines Regulations under the Mines Act, 1952 would 
be promulgated in about three months. 

41. The Committee note with regret that tho R.egulations in 
question have not yet been promulgated even though a period. of more 
than 9 months has elapsed since the assurance was given in the House 
and feel that the Regulations oUght to be issued without any further 
delay. 

XI 
MODEL CLAUSE IN BILLS RELATING TO LAYING OF RULES 

ETC. BEFORE PARLIAMENT 

°42. In pursuance of an earlier recommendation of the Committee 
on Subordinate Legislation all Bills which involved delegation of legis
lative power, used to incorporate a clause on the following lines:-

"All rules made under this section shall be laid for not less 
than thirty days before both Houses of Parliament as 
soon as .possible after they are made and shall be subject 
to such modifications as Parliament may make during 
the session in which they are so laid or the session 
immediately following." 

43. Subsequently the Government proposed to revise the clause to 
make the following points clear:-

(i) That the rules shall be laid before the HOUHS of parlia
ment for a period of 30 days which may be completed 
in one or more sessions; 

(ii) that Parliament can modify the rules within the period of 
30 days during which the rules remain on the Table 
of the HOU5eS; 

(iii) that if any modification is made intbe rules by Parliament 
such modification shall not affect the previous operation 
thereof; 



<iv) that if the rules are laid before the Houses of Parliament 
\' 

\ ., 

, on different dates, the period of 30 days shall run from 
the later date; 

that the rules shall take effect immediately. 

44 •. After, considering the matter the Committee had reported that'" 
tIley ',hid no objection to the changes being made in the clause as 
proposed by Government except to the change being made in the 
.e~~t~n8 ,condition yiz.., rules shall be su.bjec~ to s,!ch modifications ~ 
Parliament "may make during the session In which they are so laid 
or the session immediately folloK'ing" so that the Members might have 
:'adequate time to study the rules and give notices of amendments to 
'the rules. -

- 45. The Committee note that the Ministry of Law have now drafted 
-add also circulated to the Law Secretaries to the Governments of all 
'States for their guidance the following model clause which incorporates 
the above suggestion of the Committee:-

"Every rule made under this section shaH be laid as soon as 
may be after it js made, before each House of Parlia
ment While it is in session for a total period of thirty 
days which may be comprised in one session or in two 
successive sessions, and if, before the expiry of the 
session in which it is so laid or the session immediately 
following. both Houses agree in making any modific~J 
tion in the rule or both Houses agree that the rulCf 
should not be made, the rule shall thereafter have effect 
only in such modified form or be of no effect, as the 
case may be; so however, that any such modification or 
annulment shall be without prejudice to the validity of 
anything previously done under that rule. to 

XII 

LA YlNG OF RULES FRAMED BY ST ATE GOVERNMENTS 
UNDER CENTRAL ACTS BEFORE STATE LEGISLA TURESI 

PARLIAMENT 

46. A large number of Central Acts falling under the 'Concurrent 
List'. as well as under the 'Union List' delegate rule making power to 
State Governments. Propriety of providing for laying of rules framed 
thereunder by a State Government on the Table of a State Legislature 
or Parliament has been questioned in the House sometimes. 

47. When the Poisons (Amendment) Bill. 1958, was being con-
. sid~ in the House during the Seventh Session of Second Lok Sabha, 
an amendment was tabled by Shri T. N. Viswanatha Reddy, M.P., to 
the effect that the rules made by the State Governments under the 
principal Act should be laid before the State Legislature. The 
Minister of Home Affairs opposed this amendment saying that such 
a provision could not be made in a Central Act. The amendment. 
however. was not ptesSed. The Committee on Subordinate Legislation 
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sUbsequently considered' this matter and reported to 'the House that 
Central Acts can provide for laying of rules framed thereunder by the 
State Governments before the respective State Legislatures. [para 40, 

• Fifth Report of Committee on Subordinate Legislatidn, Second Lok 
Sabha]. .-

,48. During the Eighth Sessjon of, Second Lok -Sabha when the 
Wakfs (Amendment) Bill, 1959 was being considereq by the House, 
an amendment was tabled by Shri Ajit Singh Sarhadi, M.P., to the . 
effect that the rules made by a State Government should be laid, before 
Parliament. The amendment was opposed by the Minister-in-chiuge 
of the Bill again on the ground that such a provision cauld nOt be 
made in a Central Act. Thereupon the amendment wI¥' not, pressed. 

49. The following arguments could be advanced against the view 
that rul~ framed by the State Governments under a Central Act should 
be laid before the, respective State Legislatures:-

(i) While making rules under a Central Act the State Govern
ments act as the delegate of. Parliament and not as the 
delegate of the State Legislatures. Therefore, it would 
not be correct to require the rules made by the State 
Government to ~ laid before the State Legislature as 
the power of over-seeing the rules should properly and 
legally belong to the fountain source, namely Parlia
ment. It is only Parliament which should reserve to 
itself the control of seeing how far the delegate is 
exercising its power within the orbit of its delegated 
authority. In making the rules, the State Government 
is not responsible to the State Legislature and if the 
rules are laid before the State Legislature, that body in 
effect could criticise Parliament through the State 
Government. 

(ii) Such a provision would appear to confer a power or urtpose 
a duty on the State Legislatures--a power which is n6( 
available to Parliament. Parliament can no doubt 
confer powers or impose duties on the State or officers: 
or authorities of the State but a State Legislature is: 
obviously not an authority of the State for this purpose 
(Art. 258). Here the word 'State' means the 'State 
Government' as reference to clause (3) of Article ~8' 
and the same word used in Articles 256 and 257 will 
make it clear. However, a Central Law can validiy 
authorise the State Government to make rules. 

(iii) The State Legislature has, subject to the provisions of the 
Constitution, full power to regulate its procedure and 
the conduct of business (Article 208). 'Therefore, a 
provision which restricts the perioo during wliich modi
ficalions in the rules may be made by the State Legis~' 
lature would be contrary to the" ,CODSdtutiOD~; 
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Parliament aod the State Legislatures are witbiD thCIir 
respective LeJ,islativo spheres paramount. 

(iv) n. saa. Lep.latul'c wight like to frame its own laws. 
and rules of procedure with respect to the conduct of 
business before it and such a law or rule may very 
well have tM effect oC runoina counter to a Ccotral 
pradaion on the subject. 

SO. It. seeoa4 c;ounc viz .• the layiDg of rules framed by the State 
Go\WQlODtJ uader a Ccatral A~t before Parliament would not appear 
\0 bo • ptaeUcal propoiitioa in view of the foUowiD& coDSiderations:-

(i) The rules framed by the State will have to be physically 
laid on the Table of the House. No particular Central 
Minister will be responsible for havin& framed them or 
tor lllyin& them since the rules would not have been 
framed by an authority subordinate to, or under the 
COIlarol of, any Central Minister. Tlaus there will be the 
probIom of physically laying them oa die Table. 

(ii) Rules framed by State Governments would be based on 
local conditions, material facts within its knowledge 
and unless all those are made known to Parliament the 
discussion would not be comprehensive. 

(iii) FurtMr if such rules are discussed in Parliament for 
amooding them, it would be impossible to draw a line 
and stOp criticism of the State Government or of its 

. ~en either directly or indirectly. Such a discussion 
would appear injudicious and might eYeD be infructuous 
aDel liable to· irritate the State Government. The 
Central Minister will also have no material for a reply 
or responsibility for replying to such a criticism. 

S 1. Tbe recolllJ1leDdataon of the Committee on the subject referred 
to in para 47 above was ctiKussed by the Chairman of the Committee 
wicA tho Deputy Minister of Law (Shri Hajamavis). After noting 
... abov. moadoDOd diflkultics it was felt that tao better course would 
be to l'eQat05t tlae State Goveramcnts to have laws enacted by their 
Leai5lalura tOJl'Ovide for laying of the rules framed by them (either uaa. a CeIltr Act or State Act) before the State Legislatures and 
for their moc:1ification. if any, by the respective Legislatures. The 
Deputy ldioistor of Law also infonned the Chairman that a provision 
of a &imi.lar _turo reqWriD~ the Ccmtral Government to lay rules 
framed by *-n before Padiamcat and for dieir modification, if any. 
would be made in the General Clauses Act which would obviate the 
DeCeSSity of providina for the same in every Act which delegated rule 
.. akina power. 

51. After c:omideriDa the matter the Committee cmdorse the con
cbIIioa anivecl at by tho C1tainpan of the ('wtmjnee and tbF Deputy 
Mea' UzCllYw. 
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.. '1/l- DELAY IN LAYING OF 'ORDERS' ON THE TABLE 

• 53. S.R.Os. 197, 298, 2244, 2245 aDd 2551 of 1957 amending 
the Coal Mines (Conservation and Safety) Rules, 1954 were laid on 
the Table of Lok Sabha after two years of their issue. 

54. On being enquired as to the reasons for laying the 'Orders' 
after an inordinate delay, the concerned Ministry of Steel, Mines and 
Fuel stated that the amending 'Orders' in question had not been laid 
on the Table of Lok Sabha earlier because of an incorrect under
standing of the provisions of sub-section (4) of Section 17 of the 
Coal Mines (Conservation and Safety) Act, 1952 which provided that 
'all rules made under the provisions of this Act shall be laid. as soon 
as may be, before Parliament'. Accordingly, the original rules, pub
lished in the Gazette of India with S.R.O. 3146, dated the 25th 
September, 1954 had been laid on the Table of Lok Sabha. The 
fact that the expression 'all rules' would include all subsequent amend
ments to the original rules also, was however, overlooked until very 
recently, due to a misapprehension, with the result that copies of the 
amending 'Orders' were not laid 011 the Table of Lok Sabha. 

55. The Committee note the clarification giTen by the Ministry. 
Lest a similar misunderstanding prevails in other Ministries, the Com
mittee desire the Ministry of Law to impress upon all the Ministries 
that where rules are. required to be laid before the Houses of Parlia
men~ the amendments thereto should also be so laid. 

56". 'Orders' that have beeD laid on the Table after considerable 
delay are given at Appendix r. 

The 'Orders' marked with asterisks have been laid after the omission 
to lay them before the House was brought to the notice of the Minis
tries concerned. 

XIV 

ACTION TAKEN OR PROPOSED TO BE TAKEN BY GOVERN
MENT ON VARIOUS RECOMMENDATIONS OF AND 
ASSURANCES GIVEN TO THE COMMITTEE ON SUBORDI
NATE LEGISLATION 

51. The Committee have considered the replies sent by the Govern
ment in respect of the action taken or proposed to be taken by the 
Government on various recommendations of and assurances given to 
the Committee. . 

. 58. The Committee note the replies given by the Government (See 
Appendix II). 

NEW DELHI, 
21st December. 1959. 
AgrtiJuzyatUl 30, 1881 (S) 

HUKAM SINGH, 
ClUlirmaF1" 

Comntittee on Subordinate' LegisUuftln. 



SUMMARY OF RECOMMENDATIONS MADB IN TIlE SEVENTH 
RBPORT OF COMMII IBB ON SUBORDINATB LBGISLATION, 

(SBCOND LOK SABHA) 

--_._------------
Reference 

Serial to para 
No. Dmnber 

I 

2 

3 

4 

of the 
Report 

35 

41 

51 

Summary of Recommendations 

The Committee desire the Ministry of Railways and 
tbe Ministry of Home Affairs to issue c:orriaenda 
to G.S.R. 30 of 1959 and S.O. 1321 of 1959 res
pectively givinl tbe exact statutory authority 
under which the Mechanical B:lgineering and Trans
ponation (power) Department of the Superior Re
venue Bstablishm!Dt of Indian Railways Recruit
ment Rules and the admendments to the Andaman 
and Nic:obar Islands Police Resu1ations were 
made: 

The Committee desire the Ministry of Works, Housing 
and Supply and tbe Ministry of Food and Asri
culture to issue necessary corrigcsada to S.O.· 1652 
of 1959 and G.S.R. 1045 of 1959 respectively 
Kttinl out adequate references to the principal 
ru1ca. 

The Committee feel that the Metalliferous Mines Re
aWationa under The Mines Act. 1952 ought to be 
iaaued without any further delay. 

The State Govemmenu be requested to have laws 
eDaCted by their Lep1atures to provide for layinl 
of the rules framed by them under a Central Act 
before the State Legislatures and for their modi
fic:atioG. if any. by the rupective Legislatures. 

11 
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APPENDIX III 

Minutes 



I 
TWENTY -FIRST SITTING • 

Parliament House, New Delhi: Monday, the 30th November, 1959 

The Committee met from 16.00 hours to 16'35 hours. 

PRESENT 

Sardar Hukam Singh-Chairman. 
2. Shri J. M. Mohamed Imam 
3. Shri Sinhasan Singh 
4. Shri Bahadur Singh 
5. Shri T. N. Viswanatha Reddy 
6. Shri Ghanshyamlal Oza 
7. Shri L. Achaw Singh 

SECRETARIAT 

Shri A. L. Rai-Deputy Secretary. 
2. The Committee considered and took decisions on memoranda 

prepared by the Secretariat on the following subjects and 'Orders':-
(1) The Khadi and Village Industries Commission Regulations, 

1958 (G.S.R. 801 of 1958). (Memorandum No. 144). 
(2) Amendments in the Fundm.tental Rules 89-91 (G.S.R. 272 

of 1959). (Memorandum No. 145). 
(3) The Mechanical Engineering and Transportation (Power) 

Department of the Superior Revenue Establishment of 
Indian Railways Recruitment Rules (G.S.R. 30 of 1959). 
(Memorandum No. 146). 

(4) The Minimum Wages (CentraD Rules, 1950. (Memoran
dum No. 147). 

(5) The Motor Cars (Distribution and Sale) Control Order, 
1959 (S.O. 994 of 1959). (Memorandum No. 148). 

(6) Model Clause in Bills relating to laying of Rules etc. before 
Parliament. (Memorandum No. 149). 

(7) The News Services Division, All India Radio, New Delhi, 
Recruitment Rules, 1959 (S.O. 1125 of 1959). (Memoran
dum No. 150). 

(8) Amendment to the Andaman and Nicobar Islands Police 
Regulations (S.O. 1321 of 1959) Non-citation of exact 
Statutory authority in the preamble. (Memorandum 
No. 151). 

(9) • • • • • 
·Omitted portion. of the Minutes are not covered by the Seventh Repon. 
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The Khadi and Villqe Industries Commission 8eguIatious, 1958 
(G.S.B. 801 of 1958) 

Regulation 6: 
3. Regulation 6 01 the above Regu1atiODS pertaining to the ter

mination of services of Commission's employees does not provide fot" 
appeal in case services of a temporary employee are terminated as a 
disciplinary measure. 

4. On being pointed out the Ministry of Commerce and Industry 
assured that the elaborate procedure laid down in the Conduct, Dis-
cipline and Appeal Regulations would be followed in removing the 
temporary employees, whether on probation or after the completion 
of the period of probation, from the service of the Commission as a 
disciplinary measure. 

'l11e Committee noted the assurance given by the Kinistry. 

Regulation 17 (2) : 

5. This regulation provided that if there was no quorum at a meet
ing of the Commission the Chairman or any other person presiding 
at such a meeting shall adjourn the meeting to another date and it 
shall thereupon be lawful to dispose of the business at such an 
adjourned meeting irrespective of the number of members attending 
the adjourned meeting. 

t. It Wal felt that in such cues provision ought to be made that 
where a meeting wu adjourned for lack of quorum. the next meeting 
should be called at a date not less than seven days later and the mem
bers ~t or absent ought to be informed about the date. time and 
place of the adjourned meeting. , 

't. The Committee noted that on a reference being made to the 
Ministry of Commerce and Industry the rule in question had been 
amended accordingly. (See G.S.R. 58 of 1959). 

Amendments AD the FuDciamentai Bules 89-81 (G.S.B. 21Z of 1959) 

8. Rules 8~1 of the Fundamental Rules relate to the drawing 
of leave salary by a Government servant. These rules were amended 
by G.S.R. 272 of 1859 to provide for the withdrawal of the concession 
of payment of leave salaries in sterline to Government servants, other 
than Government servants of non-Asiatic domicile. The amendments 
were published in the Gazette of India, dated the 21th March, 1959 
and were given retrospective effect from the 12th July. 1956. 

9. On being asked as to the reasons for giving retrospective effect 
to the said rules the Ministry of Finance stated that the instructions 
withdrawing the concession of payment of leave salaries in sterling 
to the Government servants, other than the GoVerDlDeDt servants of 
non-Asiatic domicile. had been issued by the Ministry of Home Affairs 
under their letter No. 24/11/56-AIS (n), dated the 12th July, 1956. 
Accordingly all leave salaries in respect of the leave or extension of 
leave granted to the Government servant&, other than the Govern
ment servants of non-Asiatic domiciles. from the 12th July, 1956, were 
being paid in Rupees in India. The Ministry further stated that it 



had been specifically mentioned, in paragraph 4 of the said Ministry 
of Home Affairs letter, that the necessary amendments to the Funda
men'al Rules would issue in due course. Therefore, the amendments 
to Fundamental Rules 89---91 were given effect from the 12th July, 
1956. Explaining the delay in formally issuing the amendments in 

• question the Ministry stated that although the matter had been taken 
up immedia 'ely after the issue of the said letter of the Ministry of 
Home Affairs, in view of the complexity of the amendments it took 
long time to issue necessary amendments in consultation WNl the 
Ministries of Home Affairs, Law and the Comptroller and Auditor
General. 

10. The Committee considered the Minis<ry's reply and felt that 
even if the officers concerned were not adversely affected by the re
troaction of the amendments, a long period of more than two and a 
half years should not have been taken to notify formally a decision 
of the Government which was already being carried out. 

The Mechanical Engineering and Transportation (Power) Depart
ment of the Superior Revenue Establishment of Indian Railways 
Recruitment Rules (G.s.R. 30 of 1959) and Amendments to the 
Andaman and Nicobar Islands Police Regulations (8,0. 13%1 of ' 
1959) 

11. The Mechanical Engineering and Transportation (Power) 
Department of the Superior Revenue Establishment of Indian Rail
ways Recruitment Rules did not cite any statutory authority under 
which the same were made while the amendments to the Andaman 
and Nicobar Islands Police Regulations did not cite the exact section 
of the parent Act (Police Act, 1861) . 

• 12. On a reference being made the concerned Ministries of RaIl
ways and Home Affairs informed that the said rules were issued 
under proviso to Article 309 of the Constitution and Sections 12 and 
46 (2) of the Police Act, 1861, respectively. 

13. The Committee desired that corrigenda should be issued giving 
the exact statutory authority under which the rules in question were 
issued. 

The Minimum Wages (Central) Rules, 1950 

14. Rule 32 of the Minimum Wages (Central) Rules 1950, provides 
that these rules shall not apply in relation to any employment men
tioned in the schedule to the Minimum Wages Act, 1948 in so far as 

. there are in force rules applicable to such employment which in the 
opinion of the· Central Government make equally satisfactory pro
visions for the matters dealt with by these rules end such opinion 
shaU be final. 

15. The concerned Ministry of Labour and Employment were re
quested to clarify the following two points:-

(i) In the absence of any specific authorisation by the parent 
Act in that behalf the saving provisions of the said rule 
32 appeared to go beyond the rule-making power of the 
Government. If certain rules were made in pursuance 
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of an Act, they should be made applicable, unless other
wise directed by the Act, uniformally. to all cases which 
satisfied the prescribed conditions. 

(li) It was also'not clear as to what were the cases contemplated 
by the said rule 32 where some other rules ('ontatning 
"equally satisfactory provisions for· the matters dealt r 

with in these rules" would be in operation. 

16. The Ministry had stated that there were certain kinds of staft 
in the Port Trusts such as the marine staff etc. in whose case the du ty 
wu of a peculiar or intermittent nature. Such staff also happened to 
come within the purview of the Minimum Wages Act and the Mini
mum Wages (Central) Rules, as the Act applied to all employment 
under Port Trusts which came within the category of 'local authorit
ies', but the nature of their work in certain cases precluded the rigid. 
application to them of the provisions of rules 23, 24, 24A and 25 relating 
to weekly holidays, hours of work, night shifts and extra wages for 
overtime. Thev were governed by special sets of rules framed under 
the respective Port Trusts Acts which made equ,"y satisfactory pro
visions for these matters. In the absence of an express provision in 
the Minimum Wages Act, the rules framed under the Port Trust 
Acts could not be repealed by the rules framed under the Minimum 
Wages Act. Besides, as the difficulty felt was real and substantial, 
it was considered that the best course in such circumstances was to 
avoid overlapping or conflict with the rules already in force and rule 
32 was accordingly framed. 

17. As rel(ards the second point mentioned above, the Ministry had 
stated that the cases contemplated by rule 32 were those governed by 
rules made under other enactments like the Factories Act, the Pay
ment of Wages Act, the Mines Act, etc. Those rules were applicable 
to certain classes of employees in some of the scheduled employments 
and provided for the mllintenance of records and registers, submis
sion of returns. etc. as in the Minimum Wages (Central) Rules. 

'l'he Committee noted the reply given by the Ministry. 

The Motor Cars (Diatribution and Sale) Control Order, 1959 (S.O. 1M 
of 1t5l) 

18. The Motor Cars (Distribution and Sale) Control Order, 1959. 
intended to secure the equitable distribution and availability at fair 
prices of motor cars, was issued under section 18G of the Industries 
(Development and Regulation) Act, 1951. 

19. Clause 4 of the said 'Order' provided that no manufacturer 
shall sell or otherwise dispose of any description of motor cars manu
factured by him except in accordance with the order made by the 
Controller. 

20. Similarly, clause 8 provided that no person shall, before the 
expiry of two years from the date when a motor car was first pur
chased as a new motor car, sell it except under and in accordance 
with the terms and conditions of a permit in writing from the Con
troller. 
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21. It was felt that there ought to have been some provision for 
appeal by the aggrieved party against the orders of the Controller 
under said clauses 4 and 8. 

22. The concerned Ministry of Commerce and Industry had ex-
• plained that the manufacturers of cars were the only party affected 

by the operation of clause 4 of the said 'Order'. It was issued after 
the question of equitable distribution' had been discussed with them. 

23. Since the object of the Motor Car Control Order was to secure 
as equitable distribution of motor cars as possible, the Controller had 
to fix the quotas for distribution of cars in the various regions con
sistently wLh the circumstances prevailing in each region. These 
were essentially matters of administrative nature which only the 
Controller and not the manufacturer could be expected to decide. 

24. As regards clause 8, the main purpose of the provision regulat
ing the re-sale of motor cars was to prevent speculative purchases 
after the scarcity of motor cars developed. As it was not the inten
tion to impose restrictions on persons who had obtained cars under 
normal conditions, the State Governments had already been advised 
that permission to re-sell cars which were registered for the first time 
prior to 1st June, 1958 (when the scarcity may be said to have de
veloped) might be freely granted. 

25. Further, the principles on which a permit for the re-sale of a 
car may be granted or refused were stated in the Control Order itself 
viz., in clause 8 (2) . It laid down that in granting or refusing a 
permit for re-sale the Controller or other officer shall have regard to 
the circumstances relating to the proposed transaction and to the pur
poses to be served by this Order . . 

26. Referring to the observations of the Supreme Court in a case 
reported in 1959 S.C. 627 (632) the Ministry of Commerce and Indus
try in consultation with the Ministry of Law justified the clause in 
question. In that case the legality of an 'Order' issued under Sugar 
(Control) Order, 1955, fixing the ex-factory sugar price was ques ioned 
inter alia on the ground that the Sugar (Control) Order did not pro
vide reasonable safeguard against the abuse of power and that no pro
vision for a check by way of appeal was made. Clause 5 of the Sugar 
Control Order, 1955, laid down the circumstances which might be 
taken in ~o consideration before the Government could fix prices of 
sugar for sale. The Supreme Court observed:-

"So long as the Central Government exercises its power to fix 
prices in the manner provided by the Act and the Order, 
and this is what it appears to have done-it cannot be 
said that any further safeguard is necessary in the form 
of an appeal or o~herwise. The safeguards are to be 
found in clause 5 itself, namely, that the Central Govern
ment must give consideration to the relevant factors 
mentioned therein before fixing the price and thus these 
factors are a check on the power of the Cen'ral Govern
ment if it is ever minded to abuse the power". 

27. In view of the clarification given by the Ministry the Com
mittee did not consider any further action necessary. 



so 
Model ClaUle iD BUIs relating to Jayinc of Rules etc. before 

Parliament . 

28. In pursuance of an earlier recommendation of the Committee 
Dn Subordinate Legislation all Bills which involved delegation of 
legislative power used to incorporate a clause on the following lines:-

"All rules made under this section shall be laid for not less 
than thirty days before both Houses of Parliament as soon 
as possible after they are made and shall be subject to 
such modifications as Parliament may make during the 
session in which they are so laid or the session immediate
ly following." 

29. Subsequently the Government proposed to revise the clause to 
make the following points clear: - (1) that the rules shall be laid before the Houses of Parlig-

ment for a period of 30 days which may be completed in 
one or more session; 

(U) that Parliament can modify the rules within the period of 
30 days during which the rules remain on the Table of 
the Houses; 

(iii) that if any modification is made in the rules by Parlia
ment such modification shall not aftect the previous 
operation thereof; 

(Iv) that if the rules are l~d before the Houses of Parliament 
on different da ~es, the period of 30 days shan run from 
the later date; 

(v) that the rules shan take effect immediately. 

30. After considering the matter the Committee had reported that 
they had no objection to the changes being made in the clause as pro
posed by Government except to the change being made in the existing 
condition, viz., rules shall be subject to such modiftcations as Parlia
ment "may make during the session in which they are so laid or the 
session immediately following" so that Members might have adequate 
time ~o study the rules and give notices of amendments to the rules. 

31. The Ministry of Law drafted the following model clause in
corporating the above suggestion of the Committee:-

"Every rule made under this section shall be laid as soon as 
may be after it is made, before each House of Parlia
ment while it is in session for a total period of thirty 
days which may·be comprised in one session or in two 
successive sessions, and if, before the expiry of the session 
in which it is so laid or the session immediately follow
ing. both Houses agree in making any modification in the 
rule or both Houses agree that the rulf!{ should not be 
made. the rule shall thereafter have effect only in such 
modified form or be of no effect, as the case may be; so 
however. tha~ any such modification or annulment shall 
be without prejudice to the validity of mything pre-
viously done under that rule." 
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32. The Committee noted that this model clause had also been 
circulated to the Law Secretaries to the Governments of all States. 

The News Services Division, All India Radio, New Delhi, Recruit-
• ment Rules, 1959 (S.O. 1125 of 1959) 

33. The above-noted rules which were made under proviso to 
Article 309 of the Constitution, provided that the recruitment to the 
post of Administrative Officer shall be made in accordance with the 
provisions contained in the schedule but no schedule was appended 
to ~he rules. 

34. On being pointed out the concerned Ministry of Information 
and Broadcasting, expressing their regret for the inadvertent omis
sion, assured to issue a revised notification. 

The Committee did not consider any further action necessary. 

35. • • • • • 
36. • • • • • 
37. • • • • • 
38. • • • • • 
39. • • • • • 
40. The Committee then adjourned . sine die. 
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TWENTY-SECOND SITTING • 

P4Tliclment House, New Delhi: Tuesday, the 15th December, 1959 
ThE' Committee met from 16'00 hours to 16'25 hours. 

PRlSINT 

Sardar Hukam Singh-Chairman. 
2. Shri T. N. Viswanath Reddy 
3. Shri Aurobindo Ghosal : 
4. Shri Ghanshyamlal Oza 
5. Shri T. C. N. Menon 
6. Shri N. R. Ghosh 
7. Dr. A Krishnaswami 
8. Shri Ajit Singh Sarhadi 
9. Sbri L. Achaw Singh. 

Sa::urAIIIAT 

Shri A. L. Rai-Deputll Secretary. 
2. The Committee considered and took decIsions on memoranda 

prepared by the Secretariat on the following subjects and 'Orders':-
(1) Non-framing of regu~at!ons for metalliferous mines under 

Section 57 of the Mines Act, 1952 (Memorandum 
No. 153). 

(2) The term of ofllce of M.Ps. on the Indian Lac Cess Com
mittee constituted under section 4 of the Indian Lac 
Cess Act, 1930. (Memorandum No. 154). 

(3) De'ay in laying of certain 'Orders' amending the Coal 
Mines (Conservation and Safety) Rules, 1954 on the 
Table (Memorandum No. 155). 

(4) Amendment to the Central Fisheries Inland and Marine 
Research Stations (Recruitment to Class m and IV 
Posts) Rules, 1959. (G.S.R. 1045 of 1959)-OmWInn to 
give ad~ate references to the original rules. (Memo-
randum o. 156). : 

(5) Amendment to the Recruitment Rules (S.OS. 1649 and 
1652 of 1959)-Omission to give adequate references to 
the orig!nal rules (Memorandum No. 157). 

(6) Laying of Rules framed by State Governments under 
Central Acts before State Legislatutes/parliament. 
(Memorandum No. 158) . 

• 
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(7) Action taken or proposed to be taken by Government on 
various recommendations of and assurances given to 
the Committee on Subordinate Legislation. (Memo
randum No. 159). , 

Non-Framing of Regulations for Metalliferous Mines under Section 57 
of the Mines Act, 1952-

3. On the 4th March, 1959, Shri T. B. Vittal Rao, M.P. addressed 
a letter to the Chairman of the Committee alleging that although 
the Mines Act, 1952 was enforced on 1st July, 1952 in all the States 
and under Section 57 of the Act, the Central Government was 
eIllpowered to make regulations for the safe working of the mines, 
the regulations for metallifero.s mines had not been framed. Em
phasising that the regulations in question should be promulgated 
at an early date, the member referred to an accident in the Barytes 
Mine at RagupaUi Village, Cuddapah District, Andhra Pradesh in 
which 11 persons were killed on 27th September, 1957. The prose
cution case instituted against the owner of the mine for violation 
of the regulations framed under the repealed Mines Act of 1923 
was dismissed on the ground that the new Regulations had not 
been promulgated after the enactment of Mines Act, 1952. 

4. The Ministry of Labour and Employment to whom the matter 
was referred stated that an appeal against acquittal_ the said case 
was pending before the Sup~ Court since rebIttaI:J.'~· 1957. In 
this connection, the Ministry had invited the attention of the Com
mittee to the answer given by the Parliamentary Secretary to the 
Minister of Labour and Employment in the Lok Sabha on the 3rd 

'Marc':!, ·1959 in reply to a Starred Question of Shri Vittal Rao that 
the Metalliferous Mines Regulations under the Mines Act, 1952 

. would be promulgated in about three months. 

5. The Committee noted with regret that the Regulations in 
'question had not been promulgated even though a period of more 
than 9 months had elapsed since the assurance was given in the 
'HoUse and felt that these ought to be issued without any further 
. delay. 

Mode of appointment and tenn of office of M.Ps. on the Indian Lac 
~ Committee constituted under Section 4 of the Indian Lac 
Cess Act, 1.30. 

6. Parliament is represented on the Indian Lac Cess Committee 
.constituted under Section 4 of the Indian Lac Cess Act, 1930 by 
'three members, two from Lok Sabha and one from Rajya Sabha . 

. .,. Rule 4 of the Indian Lac Cess Rules pertaining to the term 
of oftice of members of the Committee did not lay down any specific 
term of office in respect of representatives of Parliament nor did it 
provide that they shall cease to be members of the Committee on 
their ceasing to be members of the. House by which they were 
elected. Such a provision was necessary in View of the fact that 
Members of Parliament on the Committee were not there in their 
individual capacity but because they were r,nembers of Parliament. 



8. The Committee noted that the concerned Ministry of Food and 
Agriculture to whom the point was referred had rectified the omis
lion by amending the rules. (S.O. 18~ of 1959). 

Delay iD Laylne of c:ertaiD 'Orden' amending the Coal HiDes 
(Conservation and Safety) Bules. 1954 on the Table. 

9. S.R.OS. 197, 298, 2244, 2245 and 2551 of 1957 amending the 
Coal Mines (Conservation and Safety) Rules, 1954 were laid on the 
Table of Lok Sabha after two years of their issue. 

10. The concerned Ministry of Steel, Mines and Fuel on being 
asked as to the reasons for laying the 'Orders' after an inordinate 
delay stated that the amending 'Orders' in question had not been 
laid on the Table of Lok Sabha earlier because of an incorrect 
understanding of the provisions of sub-section (4) of Section 17 of 
the Coal Mines (Conservation and Safety) Act, 1952 which provided 
that 'all rules made under the provisions of this Act shall be laid, 
as soon as may be, before Parliament'. Accordingly, the original 
rules, ~ublished in the Gazette of India with S.R.O. 3146, dated the 
25th September, J954 had been laid on the Table of Lok Sabha. 
The fact that the expression 'all rules' would include all subsequent 
amendments to the original rules also, was, however, overlooked 
until very rtsCf'ntly, due to a m:!'IRpprehension, with the result that 
cople!' of the amending 'Orders' were not laid on the Table of Lok 
Sabha. I -

11. The Committee noted the clarification given by the Ministry 
and observed that the Ministry of Law might impress upon fII the 
MinIstries that where rules were required to be laid before the 
Houses of Parliament, the amendments thereto should also be so 
laid. I I 

Amendment to the CeatraI Plsheriea IDIand ud MariDe Researeh 
StatJons (Rec:rultment to Clue m and IV Posts) Bales, 1151 
(G.8.B. loa of 1151) and amendment to the Reuultm_t Bales 
(8 Os. llC' ud IISZ of ItS1)-OmissIoD to lin adequate Befer-
.. ees .. the PrIncIp.J Bal •. 

12. The above amending "Orders' did not give adequate references 
to the principal rules viz. the G.S.R. number with year or the date, 
part and page number of the Goette in which the orlgfbal rules 
were published. . In the absence of these particulars it WM not 
possible for the public to locate the original rules easily and link 
the amendments. This was not in accord with an earlier recom
mendation of the Committee on Subordinate Legislation that when
ever anv amendment in the rules was made a reference to the 
original' rules should be indicated therein so that the rule could be \ 
located easU,.. I 

13. On being po'nted out the Ministry of Works, Housin~ 
and Supplv who were concerned with the said SOs. 1649 and 1652 
had i~ed necessary corri~enda to S.O. 1649 only setting out the 
references to the principal rules. 
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35 1. The Committee,' however, desired the Ministry of Works, 
Housmg and Supply and th~ Ministry of Food and Agriculture to 
issue necessary corrigenda to the said S.O. 1652 and G.S.R. 1045 
respectively . 

Layin&' of rules framed by State Governments under Central Acts 
before State Legislatures/parliament. 

15. A large number of Central Acts falling under the 'Concurrent 
List' as well as under -the 'Umon List' delegate rule making power 
to State Governments. Propriety of providin~ for laying of rules 
framed thereunder by a State Government on the Table of a State 
Legislature or Parliament had been questioned in the House some-
tlmes. ' 

16. When the Poisons (Amendment) Bill, 1958, wu being con
sidered in the House during the Seventh Session of Second Lok 
Sabha, an amendment was tabled by Shri T. N. Viswanatha Reddy, 
M.P. to the effect that the rules made by the State Government 
under the principal Act should be laid before the State Legislature. 
The Minister of Home Affairs opposed this amendment saying that 
such a provision could not be made in a Central Act. The arn.end
ment, however, was not pressed. The Committee on Subordinate 
Legislation subsequently considered this matter and reported to 
the House that Central Acts can provide for laying of ,rules framed 
thereunder by the State Governments before the respective State 
Legislatures. (Para. 40, Fifth Report of Committee on Subordinate 
Legislation, Second Lok Sabha) . 

• 
17. During the Eighth Session of Second Lok Sabha when the 

Wakfs (Amendment> -nm, 1959 was being considered by the House 
an amendment was tabled by Shri Ajit Singh Sarhadi, M.P. to the 
effect that the rules made by a State Government should be laid 
before Parliament. The amendment was opposed by the Minister
in-charge of the Bill again on the ground that such a provision 
could not be made in a Central. Act. Thereupon the amendment 
was not pressed. 

18. The following arguments could be advanced against the view 
Ihat rules framed by the State Governments under Central Acts 
!hould be laid before the respective State Legislatures:-

(i) While making rules under a Central Act the State Gov
vernments act as the delegate of Parliament and not as 
the delegate of the State Legislature. Therefore. it 
would not be correct to require the ru'es made by the 
State Government to be laid before the State Legis
lature as the power of overseeing the rules should pro
perly and legally belong to the fountain source, namely 
Parliament. It is only Parliament which should reserve 
to itself the control of seeing how far the dele~ate is 
exercising its power within the orbit of ito; delegated 
authority. In making the rules, the State Government 
is not responsible to the State Legislature and if the 
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rules are laid before the State Legislature, that body in 
effect could criticise Parliament through the State Gov
ernment. 

(11) Such a provision would appear to confer a power or im-
pose a duty on the State Legislatures-a power which • 
is not available to Parliament. Parliament can no 
doubt confer powers or impose duties on the State or 
oftlcers or authorities of the State but a State Legisla-
ture is obviously not an authority of the State for this 

purpose (Art. 258). Here the word 'State' means the 
'State Government' as reference to clause (3) of Arti
cle 258 and the same word used in Art~cle 256 and 257 
will make it clear. However, a Central Law can valid
ly authorise the State Government to make rules. 

(m) The State Legislature has, subject to the provisions of the 
Constitution, full power to regulate its procedure and 
the conduct of business (Article 208). Therefore, a 
pr(\vision which restricts the period during which modi
fications in the rules may be made by the State Legis
lature would be contrary to the Constitution. Parlia
ment and the State Legislatures are within their res
pective Legislative spheres paramount. 

(tv) The State Legislature might like to frame its own laws 
and rules of procedure with respect to the conduct of 
business before it and such a law or rule may very well 
have the effect of running counter to a Central Provi
sion on the subject. 

19. A second course viz. the laying of rules framed by the StAte 
Governments under a Central Act before Parliament would not 
appear to be a practical proposition in view of the the following 
c:onsiderations:-

(1) The rules framed by the State will have to be physically 
laid on the Table of the House. No particular Central 
Minister will be responsible for having framed them or 
for laying them since the rules would not have been 
framed by an authority subordinate or under the con
trol of any Central Minister. Thus there will be the 
problem of physically laying them on the Table. 

(it) Rules framed by State Governments would be based on 
local conditions, material facts, within its knowledge 
and unless all those are made known to Parliament the 
discussion would not be comprehensive. 

(ill) Further if such rules are discussed in Parliament, for 
amending them. it would be impossible to draw a line 
and stop criticism of the State Government or of its 
oftlcers either directly or indirectly. Such a discussion 
would appear injudicious and might even be infruc
tuous and liable to irritate the State Government. The 
Central Minister will also have no material for a reply 
or respoDSibillty for replying to such a criticism. 



37 

20. The recommendation of the Committee on the subject con
tai,ned in their Fifth Report (Second Lok Sabha) was discussed by 
the Chairman of the Committee wt~ the :b)eputy Minister of Law 
(Shri Hajarnavis). After noting the above mentioned difficulties 
it was felt that the better course -would be to request the State 
~overnments to have laws enacted by their Legislatures to provide 
for.iaymg of the- rules framed by them (either under a Central Act 
or State Act) before the State Legislatures and for their modifica
tion, if any, by the respective Legislatures. The Deputy Minister 
of Law had also informed the Chairman that a provision of a 
similar nature requiring the Central Government to lay rules fram
ed by them before Parliament and for their modification if any, 
would be made in the General Clauses Act which would obviate the 
necessity of providing for the same in every Act which delegated 
rule making power. 

21. After considering the matter the CQ~ttee- endors.ed the 
conclusion arrived at by the Chairman of the. CoINJltittee and· the 
Deputy Minister of Law. 

Action taken or proposed to be taken byGov~ent on Vllriou.s 
Recommendations of and Assurances pven ~o." ~D!IID1ttee~ 
Subordinate Legislation. 

22. The Committee consiQer.ecl:- tkut· replies sent by the Govern
ment in respect of the action talten ,or p.rp~ed to be taken by the' 
Government on various recommendations of or assurances given to 
the . Committee (~.~endix II at page 19 ante). 

The Committee note the replies given by the Government. 

~. TIle eommittee then adjourned sine die. 
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TWENTY-THIRD Sl'M'1NG 

... ., -.. :.. . 

Parliament Howe, New Delhi: Monday, the 21st December, 1959 
The Committee met from 15.00 hours to 15.15 hours. 

PlmSLDBNT 

Sardar Hukam Singh-Chairman. 
2. Shri J. M. Mohamed Imam 
3. Shri K. S. Ramaswamy 
4. Shri Sinhuan Singh 
5. Shri Bahadur Singh 
6. Shri Aurobindo Ghosal 
7. Shri Ghanshyamlal Oza 
8. Shri T. C. N. Menon 
9. Shrl N. R Ghosh. 

SIICUTARIAT 

Shri A. L. Ral-Deputll SecretAry. 
2. The Committee considered the draft Seventh Report and 

adopted the same. . 

3. The Committee authorised the Chairman and in his abseDce 
Shri Sinhasan Singh to present the Report to the House. • 

4. The Committee then adjourned sine die . 

• 
GMGJPND-L.9 1-1~3 (Aii) LS-9-H;o-400 

• 
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