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IN1RODUCTION 

I. the 0Wrmaa. StandiDa Commiaee·OIl Defence (1996-97) haviDa beea 
authoriJed by the Commiaee to submit the Report OIl tbeir behalf. pnIICIIlt IhiI 
Third Report on the Coat Guard (A.mcncImeDt) Bill. 1996. 

2. Tho Coast Guard (Amendment) BiU. 1996 wu introduced in ~a Sabha 
011 26th November, 1996 and wu referred to the Commiaee by the Hon'bl0 
Speaker, in coasultatioo with the Hon'blc Chairman, Rajya Sabha on 29th 
November, 1996 under Rule 331E of the Rules of Procoduro and Conduct of 
BUlines. in Lok Sabba for examination IDCI report. 

3. The Committee held leneral dilCUUion and alto had briefana/prelelltabon 
by the repRIICIIltatives of Ministry of Defence 011 tho Bill on J 2th Docomber. 1996. 
At the sittina the Members raised some queries. The Minillry of Defence 
fumiabed the replies to thole queries on 24th January. 1997. The ConJmiueo 
undertook clauso-by-clause considenbon of the Bill on J J th March, J 997 and 
8dopted the 1liiie. 

4. The Commiaee wilh to cxpreu their thanks to the reproseatatives of the 
Minillry of Defence for appeariDa before the Committee and for fundshiDg the 
material and informatioa which the Committee desired in connection with the 
cxam;naboa of the Bill. The Committee also wish 10 cxpreu their thanb to the 
lepClClltabvea of the Ministry of Law IUId JUitice for a.iviDa valuable Uli.tance 
to the Committee in enminatiIJD of the Bill. 

S. The Report wu couidered IDCI adopted by the Commiaee at tbeir .ittina 
beJd 011 Ith April. 1997. 

NEW DEua; 
April 11, 1997 
CItaItnJ 21. 1919 (SaU) 

(v) 



REPORT 

The Coast Guard has been raised as an Armed Force of the Union for 
ensuring the security of the maritime zones of the country. The Service keeps the 
Dation's vast Exclusive Ecooomic Zone of 2.2. million sq. kma. and the coastline 
of 7600 Icms. UDder regular surveillance against activities inimical mel adverse 
10 aational iDteresl The constitutioo and regulation of the Service and its 

personnel is governed by the Coast Guard Act. 1978 (30 of 1978), which came 
iDlO force on 19th August. 1978. 

2. The Service is conceptually based on the lines of the Border Security Force 
but pattcnied on the Navy and is structured for a quick and smooth switch over 
from the peace time role to war time rcsponsibilitiC'S in support of the Indian Navy 
for specific tasks. 

3. The Coast Guard Act is an amalgam of the provisions of the Border 
Security Force Act, 1968 (which in tum is bued on the Army Act. 19~O) and 
the Navy Act, 1957. The Committee have boca informed that the Coast Guard 
Act has been found generally satisfactory for the purpose of achievina the 

objectives for which it was enacted. However, based on certain deficiencies and 
llDOIDalies noticed during the last 18 yean of existence of this Act and also to 
brins some of its provisions in conformity with the amended existing provisions 
of the Acts govcmina anaJogous Services, the Govcmmcnt propose to make 
certain changes therein tbrouah the Coast Guard (Amcodmcnt) Bill, 1996. 

4. The Commiacc have considered the Background Note and written clari
fications furnished by the Ministry of Defeace and also the clarifications given 
by the rcpreseotatives of Ministry of Defence during briefing/presentation and 
c:ause-by-clausc CODIiclcratioll of the Coat Guard (Amendment) Bill, 1996. 

A ... dmalt or Sedioa 1 (w) 

5. It is proposed to include the Pradban Yantrik in the ca&cgory ofsubordiaate 
ofl"aa:rs. 

6. The Coast Guard pcnonncl an: categorised as officers, subordinate 
officen, sailors and oIbcr cnroUed penODI. Section 2 (t) and section 2 (w) of the 
Coast Gun Act. 1978 ddiDc the terms "sador" and "subordinale officer", 
respectively. 1bousb it is DOt IDCDlioned in the definition., the ranks assiped to 
saiIon are Navik.. Uaam N.vik and Pradban Navik for Ihc General Duty Branch 
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ad Yantrik. Uttam Yantrik and Pndban Yantrik for the Technical Branch. The 
rlak structure of subordi.naae oft"J<:Cn is AdbiIwi. Uttam Adhikari and Pndhan 
Adbibri for the General Duty Branch and Sahayak Enaineer. Uttam Sabayak 
Enaiaccr aad Pradhan sayak Ensincer for the Tccbaic:al Bruch. Tbc pay scale 
of the Rank Pr.than Yantrik is same IS that of an AdbiIwi (a subordinate officer) 
in the Cout Guard. Hcacc, it is an omission that the rank of Pradhan Yantrik was 
inibally not added in the definition of the expression "subordinate officer" as 
defancd b). section 2 (w) of the Cout Guard Act. This hu created status problems 
for tcdanical pcnonncl of Cout Guard at the level of Pradban Yantrik. It is 
therefore. proposed to rectify thil anomaly by includina the rank of Pradhan 
Yantrik an abc definition of subordinaac ofI"acer by ameadina section 2 (w) of the 
Act 

Amndmall 01 SeeliG. 2S (2) 

7, nus relatea to the otTCDCC of dcacrtion. Daertion means absence from 
piece of dUI)" wllb the anlCDbon of DOl n:tumia& back for duty. Under military law 
WI IS a \-cr)' seriOUS offence, 

I As It stands. the oft"encc of dcsertJon in the Cout Guard attracts the 
pwushmcnt of imprisonment for a term which may extend to sevCll yean or such 
leu pwushmcnt IS mentioned an the Cout Guard Act, 1971. The penon who 
cbcrtJ. docs ROC forfeit his pay. allow'ances, pension etc,. by way of c:oasequcntial 
penaltIes under the Act, In onIcr to make the punishmcat for the oft'eDCe of 
dcaortaon IDOfC cIcIcm:ot and to be in tuDe with section 49 of the Navy Ad, 19~ 7, 
It II propoeod to amend ICCboa 2~ (2) of the Act providina for forfeiture of all 
pI)' wiuch ~' be due but ROC paid to him. sa1\'aac. prize money aDd aIJowmKlCl 
that ha\1: bcca CM1aCId ~' tum and pcnaaons. patuitiea. medals ADd dcconIioas that 
ma)' ha\1: been arantcd to tum and also all cloches and dl"CCIS which he may have 
left an board the dup or place from which be deserted. However. be is DOC 

reqwrcd 10 refund the carla pI)' aDd allowaacc:s pUt to him. 

AlDCltClaaalt .r SeetiN 51 (I) 

9 It II propoICCIlO mac • pr'O\uion IbaI thc period 0I1imi ... (which is 
Ihroc )1*1) for inibatial pmcocdl.., for oft"eaccs cc.mDiaed UIIdcrr thc Coat 
Guard Act. 1971. wiaich c:aae 10 Iiaht laler. sbould be CIO'IIdecI &om the time wbea 
tbc oft'ea.:c COIDCS 10 nocicc or the 08'cadcr is idcatified r.aber .... from time 
__ !he oft'cnc:c w ... initially cammiaed. 

10, ~'. &I per SCCtal ~I (I) oIthc Coat GuIld Ad. 1971, DO penon 
.... be is ....... who .. a~ ~ • psiaD or CKaped anal or 
~aod thc o8'cDce 01 dcIc:nIoa or of aiw. falle CIIIr)' on CDiubacut or thc 
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offence of mutiny, can be tried after a period of 3 years &om the date of 
commission of offence. There arc certain offences such as criniinal breach of trust, 
misappropriatiOll of proper1y, etc. which come to light after Iona periods due to 
more time takea in the audit, verification of accounts, documeats, etc. In order to 
ensure that such offences do not go UDpWUsbeci, it is propoIed to amend section 
, 1 ( 1) of the Act to provide that the period of 3 yean for COIIUDenCina triallhould 
be computed &om the date on which the offence is reported or the identity of the 
offender is fust known. A similar amenclmcat wu also incorporaIed in 1992 in 
section 122 (I) of the. Army Act, 19'0. 

Section 470 of the Code of Criminal Procedure, 1973 deals with exclusion 
of time in certain cases for computing the period of limitation. A similar provision 
exists in section 122 (3) of the Army Act, 1950 also. It is proposed to incorporate 
a provision on the lines of section 470 of the Code of Criminal Procedure, 1973 
and section 122 (3) of the Army Act, 1950 by inaertina a provi+ to section 5 I 
( 1) of the eoast Guard Act, 1978 stating that time spent by offeiMler u prisoner 
of war, evading arrest or while a court injunction is in existence, will be excluded. 

AmeDdmaat or SeedOD 52 (2) 

II. It is proposed to make provision for trial of persons, who cease to be 
subject to the Coast Guard Act, 1978, within a period of three yean instead of 
the present provision of six months, for offences COIIIIIIittcd WIder this Act while 
they were subject to this Act. 

12. Presently, a pcrson who cea.~ to be subjcct to the Coast Guard Act, 1978 
can be tried WIder the Act \\ithin six months after he 10 ceases to be governed 
by the Act. At times when the acx:ounts and other documents arc audited by the 
audit department, cases of misappropriation. falsification of documents, etc., come 
to light long after the offender ceases to be subject to the Act. In such cues, it 
has been found that though there is overwhelming evidence to charJc the perIOD 
for commiaing certain offences, but due to the short period of limitation mea
tioned in section 52 (2) of the Coast Guard Act. 1978, .uch a penon caDDOt be 
tried UDder the Act. In order to overcome this problem, it is proposed to extend 
the said period of limitation &om 6 months to 3 years. A similar amendmeat has 
already been made in 1992 in section 123 (2) of die Army Act, 1950. 

IuertiM or New SectiOII 57 A 

13. The Coat Guard personnel oIber than ofI'accrs can be sUlllllWiJy tried by 
tbe CGlDlDencling Offic:cr and such oIber off"accrs with the consent of CemnJ 
Gcn-amacaa specified by tbe DirccIor GcaeraI, under section '7 of tbe Coat 
Guard Act. 1971. Since similar provision i. DOt existing in the Act for summary 
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trial of offiecn. it i. proposed to make a p(ovisJOO for summary trial of officers 
c:crtain t 

14. Under the exiltins provisio of the Co t Guard Act, 1978, there exists 
ific power for taking disciplinary action against an officer except by 

Guard Court under Section 64 of the Act, Therefore, a Coast 
to be eoovened for taking di iplinary action for offences which 

n turc. Section 94 of the a,'Y Act, 1957 has been amended 
for summary trial of officers below the rank of Commander 

by certain u _ 'ti . imiI.ar provisions also exist under,sections 83 and 84 of 
Act. 19 0 for Il/lel of eqw alent ranks in the Army. To ensure 

eli . I relating to officers below the rank of Commandant 
• it i proposed to introduce a new section 57 A in the 

the 'd purpose. 

(8) 

~'''$CCU(ID for covertng the 
C\1l1bl1:e in ~i", 



18. As per existing Sub-section (7) of section 86 of the Coast Guard Act, 
1978, any clocument purporting to be a report under the hand of a Chemical 
Examiner or Assistant Chemical Examiner to Government upon any matter or 
thing duly submitted to him for examination or analysis, can be used as evidence 
in any procccding under the Act. The scope of this Sub-scctiOl' is thus limited and 
Ihc reports of other scientific experts, althouah relevant. CMnOt be used 81 

evidence. To enlarge the scope of sub-section (7) for covering the reports of other 
scientific experts like Chief Inspector of Explosives. Directors of Finaer Print 
Bureau, Ha1Dc:einc Institute, Central and State Forensic Science Laboratories and 
Serologist, which are admissible in evidence uncIcr Section 293 (4) of the Code 
of Criminal Procedure, 1973 and also under section 142 (7) of the Army Act, 
1950, it is proposed to amend sub-section (7) of section 86 of the Act and include 
reports of these experts. 

19. The amendments proposed to be made in Sections 56, 87 and 123 of the 
Coast Guard Act. 1978 are only consequential amendments. 

10. Tbe Committee nok lbat tbe Coast Guard (AmeDdmeat) BiD, 1996 
seeD to ameDd certaiD provisions of tbe Coast Guard Ad, 1978 (30 of 
1978). Some of tbe proposed amendments are witb a view to remove 
aaomalies aad the otbers are to brinR tbe provisions of tbe Coast Guard Ad 
more in tUDe "ith the uisting provision. oftbe Navy ad, 1957 aad tbe Army 
Act, 1950. 

The Committee adopt tbe Coast Guard (AmeDdment) B~. 1996 without 

.. y ...,<ommndalio. for _...... II~~~ . 
NE-" DEUo; ~K. GADHVI, 

Apnl II, 1997 Chairman, 
Chaitra 21. 1919 (Saka) Standing Committee on Defence. 
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Defence Secretary 
Additiaaal Socnury 
Joint Secretary (paC) &t (Navy) 

DOG, Coast Guard 

CLO (CGHQ) 

RiPREsENTATM! OF nIB MlNisntv OF LAw AND JUSl1Cl! 

Shri V.K. &huin Dy. Legtslllliw Counsel 

2. At abe ouIId, abe 0Iairman welcomed the Defence Secretary and hi. 
c:oIleapeI 10 the littina of the Committee and invited their attention 10 the 
DirectionI .s.s a 5. of the DirecbonI by the Speaker, Lok Sabba. 

3. The nlpFClClll.lliva of the Minilby of Defence then made presentation on 
Ihe Coat Guard (AIJMI .. dmeat) Bill, 1996. After presentation, the Committee 
IOIIIbt certain clarifacalionl. 

4. The ..... eeaacabvea of Ihe MiniJtry promilCd 10 furnish a comprchealive 
Dote CCMrina all clariftcaboallOUlht by the Committee. The Committee decided 
to tab further evideace of Ihe ..... eteiltabvea of the Mini.try of Defence on the 
Coat Guard (AmaMDoeni) Bill, 1996 on a fuCurc dale. 

5. A verbatim record of Ihe proccedinp wu kept. 

(1he witnesses the" withdrew) 

1M COIJIIIIiltee the" adjoumed 
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.s. DIG K.K.R. Nair 
6. Sbri S.L. Buokcr 

9 

CLO (C9HQ) 
Dir (CG) 

REPREsENrA11VES Of'11IE MlNtsnv Of' LAw AND JUSTICE 

I. Dr. V.K. Aprwal 
2. Dr. K.N. Chaturvodi 

LawSccrctary 
JS (LC) 

2. At the outset. the Chairman welcomed the Hon'blc Members. the Defence 
Socretary and the Law Sccrctary ud their colleagues to the sitting of the 
Committee ud invited the attention of the representatives of the Miniltry of 
Defcoce to the provisions contained in Directions .s.s and .sl of the Directions by 
the Speaker, Lok Sabba. The Chairman informed the Members that representa
tivCl of the Ministry of Law and JUIIice bad been invited to the sitting to "list 
the Committee in examination of the Bill. 

3. The Defcoce Secretary briefly explained the salient points contained in the 
wriaco information fumiJbcd by thc Ministry of Defence in reg.rd to the 
clarifications souaht by the Members of the Studing Committee 011 Defence It 
the sitting of the Committee held on 12th December, 1996. 

4. The Comminec then undertook clause-by-clauso COIlIidcration of the Coast 
Guard (AmcodmcaI) Bill, 1996. The Committee adopted the Bill without any 
rccommc:nd.tion for amendment. 

.s. The Chairman thanked thc rcpn::sentatiVCl of the Ministry of Defence for 
appcariaa before the Committee and frankly and freely sharina their vicwa on 
maDa1 coacemiD& the Bill which came up for discussion/consideration. The 
Chairman also Ihanbd the rcprcsc:atativCl of the Ministry of Law and Justice for 
aiviDa valuable usistance to the Committee in examination of the Bill. 

1M Committee the" adjoumed. 
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23. Sbri K.R. MaIbai 
24. Sbri s.tiIb AprwaI 
2'. Sbri SureIb A. Kawai 
26. ProC. Ram KapIe 

•• 
•• 

Sbri V.N. Gaur 

11 

SEcurAlUAl' 
DINclor 

•• 
•• 

•• 
• • 

4. no Onmitteo caaaidered abe dnft Report on abe Coat Guard (Amend-
1DCIDt) Bill, 1996 .ad Idopted abe AIDe . 

•• 
•• 

•• 
•• 

.. 
• • 

6. no Commiaee autboriJod abe Cbainun to finaliae tho Report in the lipt 
of verbal and couequcntial chaaaes for presentation to tho Parliament. 
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